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Since the late 1970s advocates of restorative

justice (RJ) have argued that this approach to

justice represents an alternative to the dominant

social logics of punishment. Critical of

rehabilitation and retribution in particular,

proponents argue that traditional criminal justice

practices exclude victims, limit the ability of

offenders to take responsibility and make amends

for harms, and place the needs of state policies of

crime control over those of individuals and local

communities. Moreover, many early RJ

proponents were drawn from the prison abolition

movement and other social movements, and in its

early growth, RJ was frequently articulated not

only as a response to victim exclusion or offender

accountability, but also in terms of larger goals of

transforming the criminal justice system, including

the argument that RJ could function as a viable

redress to the use and growth of incarceration.

In the 1980s, there were attempts at RJ

programmes that functioned to divert more serious

offenders from prison, mostly in the United States (US).

From the 1990s onwards, however, there have been

very few RJ programmes focused on this goal.1 Rather,

over the course of the last quarter century, RJ advocates

have increasingly abandoned if not their critique of

prisons, then at least the notion that RJ can serve as a

viable alternative to them. The growth of RJ practices in

most English speaking countries has in fact emerged

largely within youth justice and/or in dealing with less

serious offences,2 where incarceration is unlikely. The

exception to this, however, has been the growth of RJ

within prisons since the late 1990s. Since this time, an

increasing number of RJ advocates and practitioners

have made the argument that prisons, at least for the

time being, are a fait accompli, concluding, as

Johnstone notes, that ‘if imprisoned offenders, their

victims and society are to get the benefits of restorative

justice, it will need to be used within prisons.’3

Yet the movement of RJ into the prison has come

in ways that looks something much different than how

it has generally been used otherwise. Conferencing,

mediation, and other practices that include victims,

offenders, and other parties in face-to-face meetings in

order to seek resolution to harms are generally not used

in prison RJ programmes. Moreover, while the

development of RJ since the 1970s has resulted in a

general, if sometimes contentious consensus regarding

what RJ ‘looks like’ in terms of best practice of ‘fully’ or

‘partially’ restorative practices, and of identified goals,

there is far less consensus regarding these questions as

they relate to its use within prisons. 

Conversely, as the use and development of RJ in

prisons has grown, it has done so with a plethora of

definitions, differing programme structures and

purposes, and distinct and even contradictory aims and

goals. Devoid of the victim as a central driver of

restorative processes or outcomes in most cases, RJ

programmes in prisons have in turn sought ways to

introduce surrogate victims into vignettes that discuss

victim harms, have developed victim empathy and/or

self-awareness curriculums, and have reoriented

community service towards restorative justice

‘outcomes’ for offenders and for those that such work

may benefit. Beyond the ad hoc development of RJ

programmes in prisons, moreover, is the more recent

development of the idea that RJ can function towards

the goal of institutional transformation of correctional

settings and practices, an idea set forth in the concept

of ‘restorative prisons’.

In this article I set forth a critical assessment of the

use of RJ in prisons, both in terms of the use and

growth of such programmes, as well as in relation to

the concept of the restorative prison. My analysis is

focused primarily on Anglophile countries, for two

reasons. First, while Belgian and Hungarian experiments

are now being cited as examples of how RJ might work

to transform prison settings, it is not clear that these
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examples are transferrable to an Australian, United

Kingdom (UK), or US prison context. Second,

Anglophile countries, with the exception of Canada,

have seen some of the largest increases in prison

populations within OECD (Organisation for Economic

Co-operation and Development) countries. These are

the countries that both embraced the punitive turn

most markedly, and are now some decades later faced

with the legacies of financially untenable correctional

systems that have functioned less to reduce crime than

to amplify and solidify increasing systems of social

marginalization and exclusion not only for offenders,

but also for victims and communities. 

Restorative Prisons? 

The idea of a restorative prison is one that most

proponents agree exists in concept only. Specific

attributes of what such a prison

might look like vary within the

literature. There is agreement

that such a prison would include

not only the implementation of

RJ programmes, but institutional

transformation and even

influence over the social use of

punishment itself. Edgar and

Newell have defined a restorative

prison as ‘a whole prison

commitment to incorporate

restorative justice into its mission,

so that the establishment

chooses restorative justice as its paradigm,’4 where ‘the

whole function of imprisonment could be devoted to

restorative aims.’5 Wallace and Wylie argue that, ‘a

restorative prison would be one in which prisoners are

encouraged to face up to the impact of their actions;

the handling of disputes and conflict within the prison

community is remodelled and relationships are

supported and developed between prisoners, staff,

family members, friends, and communities.’6 Towes

argues that, ‘To be fully restorative, prison would offer

more than restorative practices. It would also transform

its goals, values, culture, and even architecture.’7

There are reasons to be wary of the concept of

restorative prisons, however, or at least the idea that

such transformation is possible. First and foremost, the

notion that prisons are amenable to such

transformations is not borne out in their history,

particularly within English-speaking countries.

McGowen notes that by the middle of the nineteenth

century, ‘While reformers and retributivists tried to

shape the prison regime to suit their purposes, both the

reality of the prison and the use made of imprisonment

by the judicial system displayed the substantial limits of

their achievements.’8 But this observation could have

been written at almost any point since then, with little

difference save the addition of legislatures alongside

with or in lieu of the judicial system. 

In seeking to limit the role of the judiciary in

determining punishments, Beccaria argued over two

hundred years ago that punishment should remain the

sole discretion of duly elected representatives.9 Since

this time, control over the determination and

administration of punishment has constituted a

remarkable field of political and

social power, to the effect that

such control over punishment has

more often than not remained

fundamentally disconnected from

the effects of the practices of

punishment, and in particular

imprisonment. This is hardly a

novel observation. Foucault

noted some forty years ago that: 

For the observation that

prison fails to eliminate

crime, one should perhaps

substitute the hypothesis that prison has

succeeded extremely well in producing

delinquency, a specific type, a politically or

economically less dangerous — and, on

occasion, usable — form of illegality . . . So

successful has the prison been that, after a

century and a half of ‘failures’ the prison still

exists producing the same results, and there is

the greatest reluctance to dispense with it.10

Control over the determination and administration

of punishment, in this respect, isn’t merely the idea that

the powerful criminalize the powerless. Rather, it is the

recognition that the modern prison has remained,

through all its iterations, a ‘failure’ for the reason that it
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creates the very class of people it is ostensibly designed

to correct. Every epoch of failure brings with it the

seeds of its rebirth in a new, if often recycled,

emergence of control over the use and administration

of punishment. 

The ‘nothing works’ crisis of the 1970s illustrates

this point well. Following Martinson’s report on the

failure of correctional rehabilitative programmes,11 the

result was not a crisis of the ‘prison’, but rather of its

primary social function. Indeed, while Martinson’s report

is often credited for this crisis, its influence was a result of

already shifting political attitudes towards the use of

punishment, providing evidence for what everyone

‘already knew’, namely that rehabilitation did not work.12

As with every crisis before it, however, what never

happened was any serious

questioning of the need for or

legitimacy of the prison itself.

Rather, in the face of an institution

that was by most accounts failing

in its purported mission to

rehabilitate offenders, the

response of policymakers on the

right and increasingly on the left

was to reconfigure the social logic

of punishment towards ‘tough on

crime’ approaches that eschewed

rehabilitative ideals in lieu of

longer prison sentences,

determinate sentencing schemes,

more punitive prison environments, and decreased

discretion on the part of the judiciary and correctional

officials. Within a quarter century, prison rates in America

soared. Australia, Ireland, New Zealand and the UK also

saw substantial increases. 

Yet the radical reconfiguration of punishment

under the punitive turn since the 1980s suggests that

while the prison itself may not disappear anytime

soon, it is an institution that is in fact amenable to

social transformation. Indeed, the shift from judicial

discretion towards more direct legislative control over

the application of punishment as well as the

functioning of correctional institutions suggests that

prisons may be less resistant to change than often

imagined. In this respect, why might the notion of a

‘restorative prison’ be so far-fetched? Such a question

ignores, however, the most salient feature of the

transformation of prisons over the last three decades,

namely that the locus of such changes have not

originated within prisons, but rather from changing

social and political-economic factors that precipitated

both their growth as well as changes to correctional

administration and practices. 

While advocates frequently juxtapose RJ practices

against ‘punitive’ uses of punishment or ‘retributive’

justice, incarceration growth has not been merely a

result of more punitive

sentencing. Rather, such

punitiveness has been part of a

larger set of discursive practices

of social marginalization and

social control that have emerged

in areas such as social welfare,

mental health, labour, and

education. The drivers of such

changes have been the subject of

much debate, but recent

comparative research on

incarceration growth suggests

that Australia, New Zealand, the

UK and the US share several

factors related to the growth of prison populations,

including the adoption of neoliberal economic

policies,13 moderate to significant reductions in social

welfare provisions to the poor,14 and increases in wage

and wealth inequalities.15 Few criminologists believe

that the sustained prison growth that has occurred in

these countries is tied in any real sense to rising crime

rates.16 

In this respect, the goal of transforming

correctional institutions fails to account for the fact that

prisons themselves are by and large reflective of the
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social, political and economic factors that not only

correlate to differing philosophies of punishment, but

also determine to a great degree how prisons operate

and function, how they are managed, and even how

(and how often) they are built. Loic Wacquant’s work

explicates this point well when he argues the massive

growth of incarceration in the US cannot be separated

from the social and political-economic confines of the

ghetto. Wacquant argues that the prison and the

ghetto constitute a carceral continuum for African

Americans ‘who circulate in

closed circuit between its two

poles in a self-perpetuating cycle

of social and legal marginality

with devastating personal and

social consequences.’17 His

analysis is focused on the US, but

there exists similar socially-

historical continuums as they

relate specifically to the over-

incarceration of Aboriginals in

Australia,18 for Maori in New

Zealand,19 for indigenous people

in Canada20 and the US,21 and for

ethnic minorities in the UK. 

It is difficult to see how the

notion of a ‘restorative prison’

can be reconciled with carceral

continuums of punishment

where incarceration exists less

as a reflection of individual

behaviors than in the social

application of punishment.

Australia, Canada, New

Zealand, the UK and the US all

have significant rates of overrepresentation of ethnic

and indigenous minorities in prison. In Australia,

there is recognition that RJ has not worked well for

indigenous people.22 In the US, hugely disproportional

numbers of Blacks and Latinos have been

incarcerated as a result of low level drug offences,23

and the war on drugs coupled with stop and frisk

policies has resulted in (or exacerbated) the

institutionalization of racism throughout the criminal

justice system.24 In New Zealand, there is a widely

held perception from Maori of police and institutional

bias.25 Will restorative prisons acknowledge these and

other social structural drivers of incarceration? If so,

how will RJ confront them within the walls of the

prison? If not, then how will it encourage offenders

to ‘take responsibility’ for being Black, Brown or

poor? Or how will it seek to create a restorative

institution within a society

where the state itself acts as an

offender of civil rights and due

process? 

Some advocates of restorative

prisons have acknowledged these

contradictions. Towes and Harris

have given attention to social-

structural drivers of incarceration

and the degree to which RJ must

contend with the fact those in

prison are not simply there for

reasons of doing harms to others.

They note, 

Few restorative practices

address the contextual

factors that give rise to

crime such as poverty,

education disparity and

racism, or policies that

unfairly construct who and

what is considered criminal

along racial and economic

lines . . . Restorative justice

in prison calls practitioners to do community

work to eliminate the social conditions that

give rise to crime, such as poverty, inequality,

racism, and violence.26

Yet such acknowledgements only complicate the

argument that RJ can serve to redress the social and
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institutional practices and contradictions that shape

the use of punishment. If the success of restorative

prisons depends, even in part, on the confronting and

addressing of social-structural conditions that

engender crime and social marginalization, then RJ is

faced with the task of addressing not only harm as it

relates to individual experiences, but social harm on a

grand scale. In this respect, such an argument is not

much different than those made by some RJ advocates

in the 1970s and 1980s, namely that RJ practices

could lead to larger social transformations in relation

to criminal justice policy and practices, albeit more as

an alternative to formal criminal justice practices

(including prison) than as part of them. But this has

not happened. 

It is perhaps not difficult to

think of a restorative prison,

where the right types of

offenders can participate in

programmes that, while

generally exclusive of victims,

are nevertheless oriented

towards goals of victim

empathy, reflection of harms

caused to others, and

community redress and

restitution. There are already

examples of restorative units in

American, Canadian and UK

prisons, as evidenced elsewhere

in this volume. Yet, if the goal is

merely one of seeking a smaller

number of such institutions or

units within prison systems that

are otherwise faced with

overcrowding, violence, abysmal

health care and mental health

care, wanton punitiveness, and

populations who are largely

socially marginalized, then RJ will likely be co-opted

and tamed within correctional settings as much as it

has been outside of them. On the other hand, if the

goal is larger institutional transformation, RJ must

contend with the fact that prisons in the early 21st

century are very much a product of the contemporary

societies that are creating larger classes of throw-

away people — not only offenders, but victims as

well, and a nexus of crime and victimization bound

up in the growth of superfluous people and

expendable communities. 

Restorative Justice in Prison

The use of RJ in prison generally includes victim

awareness and empathy programmes, re-entry and

reintegration programmes, and community service or

work programmes. Relatively few RJ prison

programmes in English speaking countries involve direct

participation of victims in conferencing or other forms

of participation.27 The exclusion of victims from RJ

prison programmes poses several problems. Notably,

one of the primary ways that RJ has legitimized itself

against other criminal justice approaches has been on

the basis of its ‘victim-centred’ approach. Predicated on

the notion that crime can be better conceptualized as

‘harms’ caused by one party to

another than as a violation of

criminal law, RJ has given

significant emphasis on the

inclusion of victims in terms of

their ‘ownership’ of the harms

caused to them, and in terms of

how the restoration of such

harms may better meet the needs

of not only victims but also

offenders towards the goal of

reintegration.

The exclusion of victims in

most prison RJ programme begets

a fundamental question — or one

that should be fundamental to a

‘victim driven’ approach to justice.

If most RJ prison programmes

exclude the possibility of victim

involvement, not only in the

opportunity to meet face to face,

but in terms of having any input

into the resolution of harms

caused to them, then what

becomes the primary basis on

which the notion of ‘restorativeness’ is predicated? And

what in fact is being restored?

A second problem extends from the first. Without

the possibility of victim involvement, and within a system

that relies on ‘traditional’ sanctions and formal processes

of adjudication, it is difficult to see how measures of

success are or will not be linked implicitly or explicitly to

crime control and reduction strategies. This is a problem

that has been acknowledged by RJ advocates,

particularly in relation to seeking support or funding for

such programmes in prison.28 In this respect, it is not clear
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the degree to which prison RJ programmes will not (or

have not) become increasingly oriented towards

benchmarks of offender compliance and recidivism.

Dhami et al. note, for example, that RJ should be ‘used to

improve prisoners’ experiences of imprisonment which

may result in an increase in prisons’ utility in terms of

their efforts to reduce crime via these alternative

strategies.’29 Yet such a position appears geared

predominately towards the use of RJ for crime reduction

strategies where correctionalism, and not the restoration

of harms, becomes the primary goal.

Research from practitioners and advocates of RJ in

prison suggests that while they are concerned about the

reduction of success to such benchmarks, they also

believe that RJ affords important, if less immediately

measurable benefits.30 Even

conceding that such benefits may

exist, in abnegating its more

critical challenge of incarceration

in lieu of approaches that work

towards more ‘traditional’

correctional goals and

benchmarks, there is a significant

risk in relying (to borrow from

Audre Lorde), on the master’s

tools to dismantle the master’s

house.31

Many proponents of RJ

prison programmes are not naïve

to such problems. On the contrary,

as Presser has argued, ‘Given the

logics of prison — harm-seeking,

exclusionary, individualistic, state-

dominant, irrelevant to victims,

passivizing to victims — restorative justice is, in fact, most

compatible with its abolition.’32 Yet Presser also argues

that ‘Until they are abolished, it behoves us to make

prisons more restorative — for the sake of prisoners, their

victims, their families, and their jailers.’33 Conceding that

‘full restorative justice is likely beyond reach in the prison

context,’34 Presser nevertheless draws from the work of

another RJ prison advocate, Cheryl Swanson, in arguing

that ‘prison objectives include key restorative justice

values — namely safety, respect, purposeful activity, and

successful re-entry.’35 These values and goals are regularly

repeated throughout RJ prison literature as ‘restorative

values’, or goals of the use of RJ in prison. But no

correctional administrator today would disagree with

these goals, and no proponents of other justice

paradigms, even retribution, would argue that prisons

should be unsafe, disrespectful, idle places, or

criminogenic. 

The problem is not that these are bad goals. The

problem is rather that the concepts of ‘safety’ or ‘respect’

are hardly unique to RJ. Indeed, they reflect at worst the

correctional doublespeak of what the German

philosopher Uwe Poerksen has called ‘plastic words’ —

words that are frequently used by policymakers and

technocrats as to mean

anything.36 In such a modular

language, words like ‘safety’ are

so slippery that they can

encompass virtually all correctional

practices, including solitary

confinement in supermax prisons.

Clearly, RJ advocates do not

support such practices, but the

adoption of dominant correctional

goals as RJ raises the critical

question of how far RJ has come

from its theoretical foundations,

as well as its grounding in

practices of direct stakeholder

participation, in order to

accommodate the social logic of

the prison in the early 21st

century? 

This shift towards the adoption of more normative

correctional goals has occurred in other ways as well.

Hurley, for example, notes that the movement into the

use of RJ in prison settings represents an emerging view

within RJ that ‘embraces the concept of offender-

oriented restorative justice,’37 a view that ‘reflects the

needs of offenders and victims along with emphasizing

the fact that the offender must make amends, change,

and engage in rehabilitative efforts.’38 Yet the concept of
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an ‘offender-oriented’ RJ, without the inclusion of a

victim as a subject, and not merely an object of offender

change or rehabilitation, brings such a view of RJ almost

totally in opposition to much of RJ’s critiques of and

opposition to ‘offender driven’ uses of punishment

towards the interests of the state. 

How then are prison RJ programmes not

emblematic of ‘offender driven’ criminal justice systems

focused primarily on law violation and state interests of

crime control and reduction? Without victim

involvement, one way that many RJ prison programmes

have sought to address the concept of making amends is

through the use of community service programmes.

Many RJ programmes in prison involve community

service as a central or even defining feature of the

restorativeness of such work. This is not surprising, as

focus on community has been a central feature of RJ

practice and theory for over thirty years, including

attention to how crimes harm communities, and how

offenders can thus make amends for such harms.39

Yet there is nothing inherently restorative about

community service. On the contrary, much like prisons,

community service has been repeatedly moulded to

successive and even contradictory justice paradigms. In

its most punitive form, such service is often conducted

using tactics that are specifically intended to shame or

humiliate the offender and fundamentally separate them

from the community. On the other hand, there are more

well-researched uses of community service that have

sought to delimit these tactics, to include victim input

into service work, and to seek when possible the use of

such service as a means of inclusion into the

community.40

However, there is markedly little research on the

restorative uses of community service in prisons. We

know little about the conditions under which such

service is performed, whether it in fact serves to restore

harms to offender’s communities, or if it is in fact

reintegrative. Research that does exist on the restorative

use of such service work is problematic. One of the more

notable RJ prison programmes in the UK, the Inside Out

Trust programme, has been widely cited as an example of

the effective use of RJ in a prison setting. According to an

evaluation of this programme, the Trust ‘developed

prison projects based on restorative justice principles’41 in

several UK prisons between 1994 and 2007, including

‘activities as repairing bicycles, refurbishing wheelchairs,

upgrading computers and producing Braille and large

print books for charities, both in the UK and in poorer

countries.’42 However, the evaluation also makes it clear

that very little of this work was conducted outside of

prison workshops. Thus, while it was called community

service, this was work performed behind bars.

Communities served by such work were frequently far

removed from the offenders’ own communities. The

programme also afforded no possibility of offenders

meeting with victims or even surrogate victims, no

curriculum oriented towards self-reflection of harms

caused to others, and no other restoratively oriented

programmes. 

In effect, such a programme is labelled ‘restorative’

for the reason that it provided a sense of meaningful

work for offenders, and had social benefits for others.

Clearly these are important goals. But neither of these is

unique to RJ in any sense. On the contrary, prison work

has been used for decades (with varying success) towards

reintegrative goals, and has not infrequently also been

used towards more altruistic ends. There is little about

such work that cannot be readily subsumed into most

social logics of punishment. Nor is there anything

peculiar about the notion that incarcerated people, faced

with the pains of imprisonment, might find meaning in

such work. The reduction of RJ, in this sense, to practices

that would be readily identifiable and amenable to prison

administrators and reformers fifty, one hundred, or even

two hundred years ago should at the very least give

pause to the question of whether RJ is in fact

transforming prisons, or rather if it is being

fundamentally transformed by them.
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