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Emotions, Truth and justice: Shared and 
Collective Emotions in Transitional Justice 

1. The Emotional Salience of Transitional Justice

Contemporary reporrs from the courtrooms of international tri
bunals and from truth commissions provide compelling examples 
of how both victims and perpetrators perceive Transitional Justice 
(1]) procedures as spaces to express and share emotions. They 

address audiences within the courtroom as well as the wider pub
lic, their own as well as the group of the other. A woman who 
testified before the South African Truth and Reconciliation Com
mission (TRC) knowing that this would be broadcast stated: »I 
wanted the world to see my tears«.1 At the International Criminal
Tribunal for the former Yugoslavia (ICTY), a woman wanted to 
confront her neighbours: »I wanted to see (them) ... and ask them 
why they did it«. 2 Jeffery provides a haunting report of the expres
sion of anger from the trial of prison commander Duch at the 
Extraordinary Chambers in the CourtS of Cambodia (ECCC), 
when the brother of a victim and one of the civil parties to the 
trial addressed the defendant directly: »I have wanted to smash 
you .. . «3 It caused uproar, when Biljana Plavsic, the former Pre-

1 Quoted in Minow, Martha: BetWeen Vengeance and Forgiveness: South Africa's 
Truth and Reconciliation Commission, in: Negotiatwn Journal 14 (1998), 
p. 319-355, at p. 331.
2 Quoted in Stover, Eric: Witnesses and the promise of justice in The Hague, in: 
Eric Stover/Harvey Weinstein (Eds.) My Neighbour, My Enemy. Justice and Com
munity in the Aftermath ofMassAtrocity, Cambridge 2004, p. 104-120, at p. 106. 
5 Jeffery, Renee: The forgiveness dilemma: emotions and justice at the Khmer 
Rouge tribunal, in: Australian Journal ofinternatwnalAjfairs 69 (2014), p. 35-
52, at p. 45. 
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sident of the Republika Srpska, who had been sentenced for 
crimes against humanity, later publicly retracted her expression 
of remorse and apology that she had given in court; it was seen 
as playing games with the emotions of victims. 4 At a recent trial of
a former guard and accountant in Auschwitz in Germany, one of 
the victims and civil parties present reached out to the defendant 
in a gesture of reconciliation, and offered forgiveness.5 Numerous 
reporrs from the International Military Tribunal (IMT) at Nurem
berg, and later follow-up trials equally testify to the salience of 
emotions in these trials, perhaps best epitomised by US journalists 
like Martha Gellhorn, who covered the IMT at Nuremberg; she 
felt »shame as a human being« when she saw footage from liber
ated concentration camps. 6

There can be little doubt about the salience of emotions in transi
tional justice. The events and crimes elicit moral outrage.7 Vic
tims express their experiences of trauma; individual emotions of 
victims and defendants during and as part of procedures include 
sadness, anger and hatred on the part of victims, and shame, guilt 
and remorse among the perpetrators. 8 The change of status for 
formerly powerful perpetrators, who find themselves now in the 
dock, might elicit emotions of anger, shame and fear among them 

4 Subotic, Jelena: The cruelty of false remorse: Biljana Plavsic at The Hague, in: 
Southeastern Europe 36 (2012), p. 39-59. 
' Huth, Peter/Jasch, Hans-Christian: Die letzten Zeugen. Der Auschwitz-Prozess 
von Luneburg 2015: Eine Dokumencarion. Munchen 2015, p. 19. 
' Weckel, Ulrike: Nachsiczen im Kine. Anglo-amerikanische KZ-Filme und 
deursche Reaktionen 1945146 -iiber Versuche kollektiver Beschiimung, im Ber
liner Debatte Initial 17 (2006), 1/2 p. 84-99, at p. 85. 
7 Martin, Brian: Managing Outrage over Genocide: Case Study Rwanda, in: Gw
bal Change, Peace & Securit-j 21 (2009), p. 275-290; Muldoon, Paul: The Legiti
macy of Anger, in: European Journal of Social Theory 11 (2008), p. 299-314. 
8 For South Africa: Gobodo-Madikizela, Pumla; Remorse, Forgiveness, and Re
humanizarion: Stories from South Africa, in: Journal of Humanistic Psychology 42 
(2002), p. 7-32; Lu, Catherine: Shame, Guilt and Reconciliation after Wat, in: 
European Journal of Social Theory 11 (2008), p. 367-383; Weckel, Ulrike: Disap
pointed Hopes for Spontaneous Mass C.Onversions: German Responses to Allied 
Atrocity Film Screenings, 1945-46, in: Bulletin of the German Histbrical Institute 
(2012), p. 39-53. 
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and their group. The emotions of judges, lawyers and audiences 
present at these procedures,9 and of »sympathetic wimesses« and 
»listeners« add to the emotional dynamics of transitional justice
procedures. 10 Forgiveness as an »emotional practice« is part of
contemporary transitional justice procedures, in criminal trials as
well as in "Iruth and Reconciliation Commissions (TRCs).11 Fi
nally, broadcasts and documentaries of procedures like »A long
night's journey into day« on the South African TRC transport
emotional images and content to the general public. During the
Nuremberg IMT, documentaries of the mass atrocities and geno
cide committed in their name were used to legitimize the Tribunal
among the German population, and to elicit collective emotions
of guilt and shame. 12 

Since the Nuremberg Trials the emotional salience and appeal 
of TJ procedures has been recognized. In his opening speech on 
21 November 1945, Chief Justice Jackson famously declared: 
»That four great nations, flushed with victory and stung with in
jury stay the hand of vengeance and voluntarily submit their cap
tive enemies to the judgement of law is one of the most significant
tributes that Power has ever paid to Reason«.13 With this state
ment he established a triangle of emotion (vengeance), reason
(law), and power (victors and vanquished), that reflected the in
built tensions of the Nuremberg Tribunal. In contrast, rather than
being seen as a conflict between reason and emotion, contempor-

' Judges in Belgium: Elster, Jon: Closing the Books. Transitional Justice in His
totiail Perspective, Cambridge 2004, p. 216. 
1o Minow1 Jvfartha: Between Vengeance and Forgivenessi at p. 335. 
11 Jeffery, Renee: To fotgive the unfotgivable? Evil and the ethics of forgiveness in 
international relations1 in: Renee Jeffery (ed.) Confronting Evil in International, 
Relations, New York 2008, p. 179-212; Jeffery: Fotgiveness Dilemma; Minow: 
Between Vengeance and Forgiveness; Allan.1 Alfred/Allan1 Maria/Kamineri De
bra/Stein) Dan: Exploration of the Association betWeen Apology and Forgiveness 
amongst Victims of Human Rights Violations) in: Behavioural Sciences and the 
Law 24 (2006), p. 87-102. 
" Weckel: Disappointed Hopes; Weckel: Nachsitzen im Kino; Weckel, Ulrike: 
Beschiimende Bilder, Stuttgart 2012. 
" International Military Tribunal: Trial of the Major War Criminals before the 
International Military Tribunal. Vol. 2. Nuremberg 1947. 

196 

Shared and Collective Emotions in Transitional justice 

ary transitional justice has been cast as a juxtaposition of two di
verging emotions and the tensions »Between Vengeance and For
giveness«, thus the title of Martha Minow's influential book on 
the South African Truth and Reconciliation Commission. 14 

As the examples above demonstrate, sharing and communicat
ing emotions take place in all types ofTJ settings. Contemporary 
TJ procedures encourage the expression of emotions more than its 
predecessors in the wake of World War II not the least because of 
the presence of victim-wimesses and the explicit aim of providing 
justice for victims.15 Notwithstanding the considerable differences
between contemporary TJ procedures, whether they are interna
tional, hybrid or national procedures, whether they are criminal 
procedures proper or truth and reconciliation commissions, or 
whether they are more formal or informal procedures, all give 
space to the expression of emotions, the open display of emotions, 
and to often highly emotional statements by victims and perpetra
tors. Since their inception at the IMT at Nuremberg 1J proce
dures are tasked with shaping individual emotions as well as col
lective emotions and the emotional climate in the wider 
transitional and post-conflict society. Contemporary TJ proce
dures are thus confronted with extraordinary expectations as to 

14 Minow1 Martha: Between Vengeance and Forgiveness. Facing History after 
Genocide and Mass Violence) Boston 1998. 
1s T he Nuremberg Trials were nearly exclusively based on evidence from docu
ments and testimony from other perpetrators) and in hindsight they are criticised 
for the exclusion of victims. These criticisms often ignore the reason for this de
cision by the prosecution) and the constraining condicions under which the Nur
emberg Trials took place. First, the Nuremberg Trials were trials of the elites of the 
Nazi state, who mostly had not directly participated in mass atrocities; the paper 
trail of orders and reports and the evidence from lower level perp�tors was thus 
decisive. Second, at the time of the trial immediately after the war the vast major
ity of survivors -wanted co return to their home countries and not to the counny 
of the perpetrators. Victims were and are present as civil parties in all major trials 
of Holocaust perpetrators in Germany since the 1950s) most prominently in the 
Auschwitz and Majdanek trials in the 1960ies and 1970ies. For a derailed analysis 
see Karstedt) Susanne: From Absence to Presence) from Silence to Voice: Victims 
in Transitional Justice since the Nuremberg Trials) in: International Review ofVic
timolagy 17 (2010), p. 9-30. 
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what they should achieve when dealing with individual as well as 
collective emotions. 

This contribution will examine the emotion dynamics of TJ 
procedutes, and the mechanisms of emotion sharing between in
dividuals within TJ settings, and within collectives. This will help 
to enhance out understanding of the emotion dynamics in TJ. It 
might also shift debates away from a search for the »most victim 
friendly form« ofTJ towards a detailed assessment of the particu
lar featutes of different settings and procedutes.16 To this putpose
I propose a framework of »emotion sharing«.17 The social sharing
of emotions functions as »an interface between individual and col
lective processes«. 18 The framework thus captures both the sup
posed emotional effeers of post-conflict and transitional justice 
on individual victims (and perpetrators), as well as on post-con
flict societies. Such an approach implies a perspective on TJ pro
cedutes as settings, spaces and rituals with a diversity of emotion 
sharing processes: between victims and perpetrators, with »sympa
thetic« witnesses and listeners, with lawyers, judges and profes
sionals in the (court) room, with the communities of victims and 
perpetrators, or with society beyond the confined space where the 
procedute takes place. 

Evidence from a range of different TJ settings and procedutes 
will be used, including the Nutemberg and Tokyo Trials, interna
tional and national criminal trials and tribunals, truth commis
sions and informal community procedutes like the gacaca courts 

'' Menddoff, David: Trauma and vengeance: Assessing the psychological and 
emotional effects of post-conflict justice, in: Human Rights Quarterly 31 (2009) 
p. 592-623, at p. 616; such a perspective is pacticularly ptonounced in Flam,
Hden.a: The tran.Snational movement for Truth, Justice and Reconciliation as an 
emotional (rule) tegime?, in: Journal of Political Power 6 (2013), p. 363-383. 
i7 Overview in Rim6, Bernard: Emotion Elicits the Social Sharing of Emoti on: 
Theocy and Empirical Review, in: Emotion Review 1 (2009), p. 60-85. 
18 RimC, Bernard= The social sharing of emotions as an interface between ind.ivi�
dual and collective processes in the construction of emotional climates, in: four� 
nal of Social Issues, 63 (2007), p. 307-322; von Scheve, Christian/lsmer, Sven: 
Towards a Theocy of Collective Emotions, in: Emotion Review 5 (2013), 
p. 406--413.
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in Rwanda. 19 All TJ procedutes have in common that they are 
legal procedutes, are based on law and proceed according to legal 
rules. Besides criminal procedutes before national, hybrid, and 
international tribunals and courts, this applies to civil procedutes 
to claim damages for victims, lusrration, amnesties, and truth and 
reconciliation commissions. The United Nations Report of the 
Secretary General on Transitional Justice of 2004 confums this 
legal character when it defines TJ as »the full range of processes 
and mechanisms associated with a society's attempts to come to 
terms with the legacy of large-scale past abuses, in order to ensute 
accountability, serve justice and achieve reconciliation«. 20 If they 
are not outright court procedutes, TJ settings in many ways emu
late court procedutes as e.g. truth and reconciliation commis
sions. 

I will first give an overview over the evidence of the emotional 
impact of TJ procedutes on individual and collective emotions, 
and then proceed with an analysis through the lens of emotion 
sharing mechanisms. This will be done with a focus on a) the legal 
setting as enabling and limiting emotion sharing; b) the problems 
arising from sharing trauma and guilt; c) emotional relief and re
covery; and finally d) the impact on collective emotions and emo
tional climates. 

2. Great Expectations and Continuous Disappointment

While »emotional and psychological healing did not fi,,cure lar
gely« in the responses to the Holocaust, 21 the supposed and ex-

i, Gaea.ca coum were inStalled after the genocide in Rwanda to deal vvith lower 
levd and less serious perpetrators in their /their victims' communities, and based 
on a template of indigenous justice; Knust, Nandor: Stra:ftecht und Gacaca.· Die 
Entwicklung eines pluralistischen Rechtsmode/ls am Beispiel des ruandischen Volker
mordes, Betlin 2013. 
20 United Nations Security Council: The Rule of Law and Transitional Justice in
Conflict and Post-conflict Societies. Repott of the Seccecary-General to the Security 
Council, 23 August 2004, S/2004/616, p. 4. 
21 Minow: Vengeance and Fotgivenness South Africa, p. 328.
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pected impact of emotions on healing, reconciliation and forgive
ness in contemporary transitional justice procedures can hardly be 
overstated. This includes claims as to the »social and political in
fluence« of emotions, 22 or expectations for »catalys(ing) the emer
gence of a democratic emotional culture«. 23 Drurnbl sees shame as 
a »particularly effective device in the close-knit living patterns of 
dualist post-genocidal societies« like Rwanda. 24 Positive expecta
tions regarding the beneficial emotional impact and potential of 
TJ are juxtaposed with warnings of potential negative conse
quences when emotions raised during procedures might fuel 
further violence.25 Moreover, TJ procedures-whether interna
tional courts or tribunals, truth commissions, domestic courts or 
other more informal mechanisms-are cast in terms of healing 
rather than justice, as Minow had observed early on. 26 Truth tell
ing, accountability and justice are seen as mechanisms that are 
supposed to lead on to the emotional recovery of individuals as 
well as of victim groups. 27 Further, these mechanisms should in
itiate a change of the emotional climate and processes of healing 
in post-conflict societies as these emerge from a history of mass 
atrocities and human rights abuses. 28 

As the language of healing crowded out the terminology of 
justice, the legal setting and constraints ofTJ procedures were in
creasingly deemed to be detrimental to the expression and sharing 

22 Hutchison, Emma/Bleiker, Roland: Emotional Reconciliation: Reconstituting
Identity and Community after Trauma, in: European journal of Social Theory 11 
(2008), p. 385-403, at p. 386. 
23 Mi.hai, Mihaela: Socializing Negative Emotions: Transitional Justice Trials in
the Service of Democracy, in: O,:fardjournal of Legal Studies 31 (2011), p. 111-
131, at p. 113. 
24 Drum.bl, Made Punishment, Postgenocide: From Guilt to Shame to Civis in
Rwanda, in: New York University Law Review 75 (2000), p. 1221-1236, at 
p. 1232.
25 Lu, Catherine: Shame, Guilt and Reconciliation after War.
" Minow: Vengeance and Fotgivenness South Africa, p. 327.
27 Doak, Jonathan: The therapeutic dimension of transitional justice: Emotional
repair and victim satisfaction in international trials and truth comm.issions1 in:
Interruuional Criminal Law Review 11 (2011), p. 263-298.
" Mendeloff. Trauma and Vengeance, p. 598.
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of emotions, and thus to the emotional recovery of victims and 
victim groups. While Justice Jackson at the Nuremberg Trials sub
jected emotions (as well as power) to the authority of law and thus 
to »reason«, contemporary authors see legal procedures in interna
tional courts and tribunals as well as in truth commissions as an 
undue constraint on the expression of emotions and trauma; legal 
procedures it seems thus thwart the potentially healing impact of 
transitional justice procedures, and stand in the way of emotional 
recovery. T he widely observed lack of such emotional impact in
deed seems to evidence the shortcomings of the legal context and 
its characteristic formalities in giving space to and acknowledging 
emotions. 29 

However, the claims to emotional recovery have turned out to 
be mostly »article(s) of faith«,30 and based on anecdotal rather 
than on robust evidence. Notwithstanding a growing body of re
search, there is currently little empirical data that suggests that 
such outcomes can actually be delivered by TJ procedures of all 
types. Having conducted one of the most comprehensive reviews 
of empirical studies on the topic Doak states: »Precisely, how (ita
lics in original) the truth acts to transform negative emotions is 
still unknown«. 31 Starting with the first studies of victim-wimesses
at the ICTY the results give little unambiguous support to the 
impact of truth-telling, accountability and justice on the emo
tional healing of victims. 32 Similar results are obtained for the
South African TRC. 33 For most victims, giving evidence and 

29 Minow: Vengeance and Forgivenness South Africa1 p. 327; Mihai: Socializing
Negative Emotions; Flam: Transnational movement. 
so Minow: Vengeance and Forgivenness South Africa, p. 329. 
51 Doak: Therapeutic dimension, p. 275.
" Biro, Miklos/Adjukovic, Dean/Coralko, Dinka/Djipa, Dino/Milin, Pecar/ 
Weinstein1 Harvey: Attitudes toward justice and social reconstruction in Bosnia 
and Hei:zegovina and Croatia, in: Stovet/Weinstein (Eds.) My Neighbour, My En
erflJ, p. 183-205; Stover: Witnesses and the promise of justice. 
35 Kaminer, Debra/Stein 1 Dan/Mbanga, Irene/Zungu-Dirwayi, Nompumeldo: 
T he Truth and Reconciliation Commission in South Africa: relation to psychia
tric scatus and forgiveness among survivors of human rights abusesi in: British

journal of Psychiatry 178 (2001), p. 373-377; overview Mendeloff. Trauma and 
Vengeance. 
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truth-telling is experienced as involving considerable emotional 
pain; this applies to participants in the South African TRC34 as 
well as to those in local gacaca courts that dealt with the genocide 
in Rwanda. 35 Brouneus reports a particularly negative impact on
the emotional and overall well-being of women who testified at 
the local gacaca courts that dealt with the genocide in their com
munity. 36 Corroborating findings were obtained by Byrne for the 
South African TRC: 80% found that the process involved »con
siderable emotional pain«, and only 20% felt that they had »bene
fited from ... shared reactions«. 37 The impact of participation in 
the gacaca courts differed for survivors and perpetrators; while the 
emotional and psychological wellbeing of the former clearly de
creased, signs of enhancement were observed for the perpetrator 
group. 38 Victims in Guatemala, who had testified at a military 
tribunal against those who had participated in a massacre in their 
communities reported higher levels of negative emotions like 
loneliness, anger and fear. 39 The most positive results are reported 
for victims, who acted as civil party in the trial of Duch, the gov
ernor of the notorious S21 detention centre, at the ECCC. Several 
factors might have contributed to the outcome, including the re
cognition as civil party, the size of the victim group at the court, 
and finally the time that had passed since the events took place in 
1975 to 1979.40 

34 Byrne, Catherine: Benefit or burden: viccims' reflections on TRC participa
tion, in: Peace and Conflict. Journal of Peace Psycholagy 10 (2004), p. 237-256. 
35 Broun6us, Karen: Truth-telling as a talking cure? Insecurity and retraumaciza
tion in the Rwandan Gacaca coun:s, in: Security Dia/ague 39 (2008), p. 55-76; 
Rime, Bernard/Kanyanga,a, Pacrick/Yzerbyt, Vmcem/Paez, Datio: The impact of 
Gacaca tribunals in Rwanda: Psychosocial effects of participation in a truth and 
reconciliation process after genocide, in: European journal of Social Psychology 41 
(2011), p. 695-706. 
3G Brouneus: Truth-telling. 
" Byrne: Benefit or burden, p. 243. 
" Rime et al: Impact of Gacaca tribunals, at p. 703. 
39 Lykes, Brinton/BeriStain, Carlos/Cabrera Pel'ez-.Arm.inan, Maria-Louisa: Poli
tical Violence, Impunity, and Emotional Climate in Maya Communities, in: 
Journal of Social Issues 63 (2007), p. 369-385. 
'° Stover, Etic/Balthazard, Mychelle/Koenig, Ale= Confronting Duch: Civil 
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O'Connell focussed on criminal trials and prosecution, and 
canvassed forensic psychological studies, interviews with thera
pists who counselled survivors and the scant evidence from TJ 
fora. He found conflicting and contradictory evidence for the psy
chological and emotional well-being of victims of severe human 
rights abuses (mostly torture) who were involved in criminal and 
civil claims against perpetrators, with some studies reporting in
itial relief, and also positive feelings like hope, in contrast to others 
which mainly found no or even a negative emotional impact. 41 

Mendeloff conducted the most extensive study using »direct evi
dence« from South Africa and former Yugoslavia. He concludes 
that the results show little impact on victims' emotional well
being. Given that victims of massive human rights abuses suffer 
from multiple traumas, it is likely »that post-conflict truth-telling 
mechanisms ... have even less of a beneficial impact ... (and) psy
chological benefit«. 42 

In a similar vein, claims as to a positive and healing impact of 
TJ on collective emotions and the emotional climate of post-con
flict societies get mixed support. The majority of survivors in for
mer Yugoslavia were dissatisfied with the 1J process; however, 
their emotional responses to perceived impunity of the perpetra
tors were only weakly related to psychological and emotional well
being. 43 Two related studies of the local gacaca courts in Rwanda 
show that both the victim-witnesses/survivors and the perpetra
tors who were charged with sexual and other violence, and prop
erty crimes like looting rated the emotional climate in their com
munities as more negative, which was most marked among the 

party participation in Case 001 at the Extraordinary Chambers in the Coun:s of 
Cambodia, in: International &view of the Red Cross 93 (2011), p. 503-546. 
" O'Connell, Jamie: Gambling with the psyche: Does prosecuting human tigbts 
violators console their victims?, in: Harvard International law Journal, 46 (2005), 
p. 295-345.
42 Mendeloffi Trauma and Venge:mce, at p. 596 and 614.
,13 B�oglu, Metin/Livanou, Maria/CrnobariC, Cvetana/FranciskoviC, Tanja/ 
Suljic, Etin/Duric, Dijana/Vranesic, Melin: Psychiatric and Cognitive Effects of 
War in Former Yugoslavia, in: journal of the American Medical Association 294 
(2005), p. 580-592. 
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victim-survivor group. However, notwithstanding such negative 
perceptions, both groups participating in the trials developed a 
more individualised and personalised perspective and less preju
diced view of each other after they had attended the gacaca coutts 
in their communities. 44 In post-conflict Chile, both direct and 
indirect victims as well as non-affected members of the public 
mainly agreed that forgiveness could not be achieved for the vio
lence that had haunted the country during the years of the Pino
chet regime. 45 

TJ procedures address both victims and perpetrators with dif
ferent messages and appeals to emotions. In particular the Nur
emberg Tribunal was cast in terms of sending a message to the 
German people; it aimed at instilling »collective guilt« and shame 
among the Germans for the crimes that had been committed in . 
their names, in their faces and with their support and involve
ment. 46 Collective guilt was never accepted by a majority during 
and after the trials. 47 The screening of documentaries of the atro
cities to the German public did not elicit the collective reactions 
of guilt and shame that the Western Allies had hoped for. 48 In 
particular the Americans saw the »mobilization of feelings of 

44 Rime et al: Impact of Gacaca tribunals; Kanyangara, Patrick/Rime, Bemard/ 
Philippot, Pierte/Yzerbyt, Vmcent Collective Rituals, Emotional Climate and 
Intergroup Perception: Participation in "Gacaca" Tribunals and Assimilation of 
the Rwandan Genocide, in:Joumal ofSocia/Issues63 (2007), p. 387-403. 
45 Cardenas, Manuel/Paez, Dario/Rime, Bernard/Bilbao, Angdes: Personal emo
tions, emotional climate, social sharing, bcl.iefs and values among people affected 
and unaffeered by past political violence, in: Peace and Conflict. journal of Peace 
Psychology 20 (2014), p. 452-464. 
" Karstedt, Susanne: Die doppelte Vergangenheitsbewaltigung der Deutschen: 
Die Verfahten im Urteil der 6ffentlichkeit nach 1945 und 1989, in: Zeitschrift 
for &chtssoziologie, 17 (1996), p. 58-104. Knowledge about the Holocaust: Ba
johr, Frank/Pohl, Dieter: Massenmord und schlechtes Gewissen. Reinbek b. Ham
burg 2008. 
47 Karstedt, Susanne: The Nuremberg Tribunal and German Society: Interna
tional Justice and Local Judgment in Pose-Conflict Reconstruction, in: David 
Blumenthal/Timothy McCotmack (Eds.), The Legacy of Nuremberg. Civilising 
Influence or Institutionalised Vengeance?Leiden: Koninklijke Brill 2008, p. 13-35. 
48 Weckel: Nachsitzen im Kino; Weckel: Disappointed Hopes; Weckel: Bescha
mende Bildet. 
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guilt« as decisive for the impact of the films, and they sent out 
observers, took photos of the public when they left the cinemas, 
and conducted surveys. Notwithstanding individual and open re
actions of shock and shame, the overall result was disappointing. 
»Almost nowhere can one find any individual acceptance of
guilt«, nor did most of the attendants show visible shock. 49 This
equally applies to the screenings and the actual visits of the con
centration camps. This failure was seen as indicative of a lack of
insight among the German population into the crimes and out
rageous wrongs that had been committed, and of the futility of re
education. For the Tokyo Trial, Dower suggests a »kaleidoscope
(of) such responses« rather than uniform emotional responses in
the public to which these procedures were addressed. 50 

These results are surprisingly consistent across different TJ 
procedures: whether international or domestic trials, whether 
criminal trials or truth commissions, whether past or contempor
ary procedures, they do not seem to achieve what they are tasked 
and claimed to do, neither for individual victims and perpetrators, 
nor for the post-conflict society as a whole.51 The analyses point
toward underlying processes and uniform mechanisms that are 
functional in generating the consistent and overall disappointing 
results. Getting a better and more systematic understanding of the 
emotion dynamics in these processes might give a firmer founda
tion to address and amend the problems of emotions in TJ proce
dures. Which expectations of TJ procedures are realistic, which 
emotional reactions can be expected and from whom? Where is 
the promise of emotional healing plausible and where not, and 
under what circumstances? 

" Quoted in Weckel: Beschiimende Bilder, p. 444; Weckel: Nachsitzen im Kino. 
'° Dower, John: Embracing Defeat Japan in the Wake of World War II. New 
York 1999. 
51 Mendeloff. Trauma and Vengeance, p. 616; St0ver, Eric: The Wttn.esses: War 
Crimes and the Promise of justice. Philadelphia 2005, p. 15. 
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3. Transitional Justice: Through the Lens of Emotion Sharing

3.1 Emotion Sharing: Theoretical Approaches and Empirical 
R.esults 

The field of »emotion sharing« provides a theoretically rich and 
empirically promising framework for understanding these pro
cesses as they emerge within the spaces of tribunals and court 
rooms, and reach beyond these. 52 Emotions have long-lasting cog
nitive and social consequences in individuals, and TJ procedures 
are confronted with these.53 TJ procedures are thus one of the
many spaces and situations where people share emotions: the so
cial sharing of emotion is a natural condition of social life. People 
share emotions independent of age and gender, education, status, 
and cultural practices. Emotion sharing is initiated early after an 
episode, however the need for sharing lasts as long as the memory 
of the emotion maintains its impact. Emotions are mainly shared 
within close social circles, but spread beyond their origin as people 
share. Sharing affects the individual who experienced the emotion 
and those who are the recipients (»targets«) of the shared emotion. 

Individuals share all types of emotions, both positive and ne
gative emotions. Negative emotions are elicited by loss, threats 
and other negative experiences, and include anger, fear, sadness, 
but also shame and guilt; anxiety, and depression are also in this 
category.54 Sadness, vengeance, and anger are shared as much as
happiness and joy; further, the experience of sharing even very 

52 Overview: Rime, Bernard: Emotion Elicits Social Sharing, p. 60-85; one of 
the rue applications to TJ settings (Argentina): Stockwell, Jill: Reframing the 
Transitional Justice Paradigm. Women S Affective Memories in Post�Dictatorial Ar� 
gentine� Heidelberg 2014; application to cases of serious violence in domestic 
coutt: Lens, Kim/Pemberton, Anthony/Brans, Karen/Braeken, Johan/Bogaercs, 
Stefan!Labla, Esmab: Delivering a victim impact sratement: Emotionally effec
tive or counterproductive? in: European journal of Crimim>logy 12 (2015), 
p. 17-34.
" Rime: Emotion Elicits Social Sharing, p. 62.
54 Plutcbik, Robert: The Psychology and Biology of Emotions. New Yock 1994, 
p. 109.
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negative emotions is not perceived as uncomfortable or painful by 
a majority of subjects; consequently, traumatic emotional experi
ences are frequently shared, and victims also express a need to do 
so.55 

The social sharing of emotions links an individual's closer and 
more distant social circles, and leads on to emotional reactions 
among the listeners, the »targets« of sharing.56 Two types of reac
tions from listeners are observed. »Socio-affective« reactions are 
often non-verbal, and offer emotional support like comfort, con
solation, empathy and bonding; they convey a sense of recogni
tion and validation of the suffering and emotional experience. 
Emotion sharing initially favours socio-affective responses, and 
the expectations of the person sharing and the responses of the 
listeners converge.57 Listeners respond with more socio-affective 
reactions the more intense the related episode and emotions are, 
in particular with non-verbal responses. »Cognitive responses« in 
contrast aim at helping the narrator to understand their emotional 
experience. This includes a (re-)frarning and (re-)appraisal of the 
episode which ultimately should lead the narrator to adapt expec
tations, goals and actions in the process of coping with the emo
tion. They thus elicit cognitive responses to the emotional distress 
in the narrator: efforts to cope with and address the situation, and 
to regain control over the emotions and the situation. 58

In particular the initial socio-affective responses to shared 
emotions have an immediate impact as they generate stronger 
bonds between the narrator and the listeners; they thus convey a 
sense of belonging, and can enhance a person's social integration 
into groups and wider social circles. People thus feel sponta
neously relieved after sharing their emotions, and generally bene
fit from sharing, as feelings of insecurity, loneliness, and helpless-

" Rime: Emotion Elicits Social Sharing, p. 67. 
" Rime: Emotion Elicits Social Sharing, p. 71-74. 
" Rime: Emotion Elicits Social Sharing, p. 62, p. 75-76. 
" Lepote, Stephen/Fernandez-Berrocal, Pablo/Ragan, Jennifer/Ramos, Naralia: 
It's not that bad: Social challenges co emotional disclosure enhance adjustment 
to stress, in: Anxiery, Stress and Coping 17 (2004), p. 341-361. 
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3. Transitional Justice: Through the Lens of Emotion Sharing
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54 Plutcbik, Robert: The Psychology and Biology of Emotions. New Yock 1994, 
p. 109.
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ness are alleviated.59 Sharing thus has the potential to reduce dis
tress caused by emotions through both socio-affective and cogni
tive responses from the targets of sharing: it addresses immediate 
needs of the person experiencing (negative) emotions for comfort 
and consolation, validates negative emotions, enhances the under
standing of and adaptation to emotional experieoces, and thus 
protects individuals from the emotional impact of situations and 
can promote long-term recovery. 60

Application of this general model of emotion sharing focusses 
on issues of critical importance for TJ settings: the type of emo
tions and traumatic experiences shared between victims, perpetra
tors and audiences; the mode of reaction-whether socio-affective 
or cognitive; and the impact of TJ procedures and settings on 
emotional recovery and healing. 

3.2 The Legal Setting: Limiting or Supporting? 

In principle, the framework of emotion sharing largely supports 
the role that contemporary TJ assigns to the presence of victims, 
their statements, and their expressions of emotions. The examples 
given above, from the courtrooms of international tribunals as 
well as from truth commissions provide compelling insights into 
how victims or perpetrators perceive TJ procedures as a space to 
share emotions, and actively eogage in the process. They demon
strate how victims are motivated by the search for emotional sup
port like meaning, recognition and validation. The mostly nega
tive emotions shared in TJ procedures nonetheless instigate social 
interaction by story-telling and conversation. 61 The legal setting 
of a criminal trial is not by default inimical to the recognition and 
validation of victims' suffering; to the contrary it actually legiti-

59 Zech, Emmanuelle/Rim.6, Bernard: Is talking about an emotional experience 
helpful? Effects on emotional recovery and perceived benefits, in: Clinical Psychol
og;y and Psychotherapy 12 (2005), p. 270-287. 
60 Rime: Emotion Elicits Social Sharing, p. 75. 
" Rime: Emotion Elicits Social Sharing, p. 62, p. 75 
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mizes such suffering within an institutional and authoritative con
text and thus for the affected communities. The framework of 
emotion sharing generally corroborates the initially high hopes 
and optimism of victims who look forward to sharing their stories 
in courts as well as in truth commissions, and accounts for their 
reports of initial relief, as Gobodo-Madikizela found for the South 
African TRC. 62 The social-integrative function of emotion shar
ing might instigate a change in mutual perceptions between vic
tim and perpetrator groups, with a more individualised rather 
than group-based perspective, as was observed for participants at 
the community gacaca courts in Rwanda. 63 

However, the legal setting constrains socio-affective modes of 
responses, and thus disappoints victims' expectations. In all 
courts, but even in truth commissions, judges, chairs, and other 
legal personnel are restricted with regard to the expression of emo
tions. 64 Victims who testified in international courts and tribunals 
mostly felt that their initially high hopes had beeo thwarted, and 
sharing their emotions was not met with appropriate responses or 
fell on deaf ears. 65 Often their testimonies and stories are only
vaguely related to the case. Transcripts of victim-witnesses' testi
monies at the ICTY include incongruous reactions from judges, 
which even if obviously well-meant as a socio-affective response 
failed to recognise the suffering. 66 

TJ fora ostensibly differ with regard to the space and eocour
agemeot they give to emotion sharing. Thus, the South African 
TRC was exemplary in encouraging the sharing of emotions, par
tially facilitated by the fact that an amnesty could only be granted 

Gi Gobodo-Madikizela: Remorse, Forgiveness. 
" Kanyangara et al: Collective Rituals, emotional climate. 
64 Maroney, Terry/Gross, James; The ideal of the dispassionate judge: An emo
tion regulation perspective, in: Emotion &view 6 (2014), p. 142-151. 
Gs Human Rights Center: Bearing Witness at the International Criminal Court. 
Berkeley: UC Berkeley School of Law 2014; Stover, Eric: Witnesses and justice. 
66 The judge tesponded to a victim, whose father preswnably had been killed: »I 
hope your father will come back., Detnbour, Matie-Benedicte/Haslam, Emily: 

Silencing Hearings? Vlctim�witnesses at War Crimes Trials1 in: European Journal 
of International Law 15 (2004), p. 151-177. 
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if the victims were willing to grant forgiveness, and the offender 
willing to come forward and acknowledge the wrongdoing. Doc
umentaries provide evidence of emotional reactions from all pre
sent. This might account for victims' reports of initial relief, and 
feelings of being recognized. Likewise, the presence and involve
ment of a large group of victims, as at the ECCC in Cambodia, 
seem to provide an environment where socio-affective responses 
can flourish, not only in court but also within the group of victims 
present at the trial, which might account for higher levels of satis
faction among victims. 

In contrast, the audiences in the gacaca courts represented di
vided communities, with non-sympathetic and inimical listeners 
from the perpetrator group creating a situation in which the shar
ing of emotions became a negative emotional experience for the 
victim. Women who testified in local gacaca courts were utterly 
distressed, angered and scared by negative and stigmatizing reac
tions from the audience, and the denial of recognition of their 
plight. The women reported: »The most difficult is that they sa
botage the testimonies. When we give testimony, they do not lis
ten.« Others spoke of harassment during the gacaca, and the en
suing psychological crisis: »When I gave testimony, the other 
survivors with the same problems supported me .... but the geno
cidaires, they are still angry. . . . They said derogatory remarks of 
women.«67 

3.3 Disjunctions: Emotion Sharing between 
Victims and Perpetrators 

In TJ settings, perpetrators who committed horrific crimes and 
were involved in massive abuse and atrocities, meet and encounter 
victims who suffer from multiple traumatic experiences. Victims 
come with anger, sadness and memories of traumatic emotional 
experiences, while perpetrators feel anger, shame and guilt. TJ 
fora are defined by the extremely negative emotions and distres-

67 Broun6us: Truth-telling. p. 69. 
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sing emotional experiences that are shared between members of 
antagonistic groups, and with equally divided audiences. What 
are the specific qualifications and limitations for sharing intense 
traumatic experiences and guilt and shame in TJ fora? 

Research on emotion sharing confirms that traumatic emo
tions are frequently shared, and there are no differences in sharing 
between those who have experienced intense trauma and those 
who have not. 68 However, those with the most intensive symp
toms of Post-Traumatic Stress Disorder (PTSD) were more reluc
tant about sharing all emotional aspects of their experience, and in 
particular did not want to share the most distressing ones. Conse
quently, victims feel unable to express their extraordinary experi
ence, and »they fear not being understood, or not being believed 
and validated by the people they talk to«. 69 These sentiments are 
echoed in the interviews with women who testified at gacaca 
courts, or by members of a Maya community in Guatemala at
tending a trial of the soldiers who had committed mass atrocities 
in their communities.70 Direct victims of political violence in
Chile thus felt more inhibited to express their emotional distress 
and trauma experienced during the period of violence.71

These sentiments reflect what actually can be expected from 
listeners to such distressing events. The socio-affective mode of 
response is suspended for such situations. When listeners are con
fronted with excreme trauma, atrocious events or severe illness, 
they tend to react with less empathy and even attempt to con
strain the victim in the expression of emotions. Bystanders and 
non-victims severely underestimate the victim's situation, react 
with anxiety and respond with simplistic interventions that can
not do justice to the complex consequences of the negative emo-

68 Rime: Emotion Elicits Social Sharing, p. 68. 
6� Victims of political violence in Chile: Cardenas et al: Personal emotions, emo
tional climate, p. 461. 
70 Gacaca couns: Brouneus: Truth-telling, p. 69-71; Guatemala: Lykes et al: Po
litical Violence. 
71 Cardenas et al: Personal emotions, emotional climate, p. 461. 
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tional experience. 72 Experiences of Holocaust survivors and vic
tim-witnesses at courts and truth commissions are representative 
of these processes. As both Hondius and Danieli report for Holo
caust survivors, survivors experience this as a »conspiracy of 
silence« that extends to all realms of society, and even includes 
mental health, justice and other professionals. 73 Survivors in Gua
temala report that in their small community they received little 
support and empathy even from their own group.74 Brouneus re
portS several cases of women who, after having given highly emo
tional testimony of their trauma in gacaca courts, were neither 
visited nor looked after by their neighbours or other community 
members who had been present. 75 This general mechanism of 
emotion sharing might also account for the incongruous response 
of a judge at the ICTY. 

Perpetrators are even more restrained in sharing their emotions 
of shame and guilt. Both emotions are defined as »self-conscious 
emotions«, based on the observation that they make individuals 
wish to hide and clisappear.76 Individuals tend not to share events
that elicit feelings of shame and guilt, and in particular they keep 
those experiences secret that involve a greater responsibility for 
the event. Perpetrators therefore should be inhibited to actually 
share these emotions and be very reticent in expressing them. 77 

These limitations of sharing traumatic and self-conscious emo
tions on both sides of the divide berween victims and perpetrators 
seemingly account for the general and widespread disappoint-

n Rime: Emotion Elicits Social Sharing, p. 76. 
75 Hondius, Dienke: Return. Ho!ocaustSurvivorsandDutchAnt:i-Semitism. West
port US 2003; Danieli, Yael: Massive =uma and the healing role of reparative 
justice, in:Journal ofTraumatic Stress 22 (2009), p. 351-357. 
" Lykes et al: Political Violence, p. 378. 
75 Brouneus: Truth-telling, p. 70 
7G Lewis, Michael: The emergence of human emotions, in: Michael Lewis/Jean
ette Haviland-Jones/Lisa Feldman Bartert (Eds.), Handbook of Emotiom, New 
York 2010, p. 304-319. 
n Finkenauer, Catrin/Rimt':, Bernard: Socially shared emotional experiences vs. 
emotional experiences kept secret: Differential characteriscics and consequences, 
in:]ournal of Social and Clinical Psychology, 17 (1998), p. 295-318. 
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ment among victims and survivors, whether participating in TJ 
fora or not. The overall lack of socio-affective responses might 
drive the strong and nearly universal feelings of anger and disap
pointment with which many victim-witnesses walk away. 78 For 
victims who suffer from high levels of trauma, feelings of anger, 
loneliness and loss often prevail. 79 Victims might be particular 
disappointed at the perpetrator's reluctance to show or share emo
tions of shame and guilt; they interpret the invisibility as a lack of 
such emotions, even if perpetrators experience them. Such disap
pointment might also translate into the widely reported percep
tions of leniency and impunity for the perpetrator, which for vic

tims in a way and in hindsight corroborate the lack of validarion 
and recognition of their traumatic experiences by TJ. so 

These discrepancies and disjunction in the sharing of emotions 
berween victims and perpetrators are the root causes of what Jeff
ery describes as the »forgiveness dilemma«. 81 When victims are 
reticent to give voice to the most distressing traumatic experi
ences, and perpetrators withhold expressions of shame and guilt, 
forgiveness is difficult to achieve. Victims demand that expres
sions of guilt, remorse and shame are authentic and represent true 
emotions. Rituals of apologies are rejected, 82 as are purely instru
mental apologies. 83 Victims of gross human rights violations in 
South Africa, whether they had participated in the TRC proceed
ings or not, and whether they had given public or closed testi
mony to a TRC investigator, were not willing to forgive when 
only guilt was admitted, or an apology made by the perpetrator. 
They requested to see signs of »true sorriness« from the perpetra
tor. 84 Those who had given public testimony and had been pre-

78 MendelofE Trauma and Vengeance, p. 605. 
" B�oglu et al: Effeets of War. 
so B3.§oglu et al: Effects of War; Stover: Witnesses and justice. 
81 Jeffety: Forgiveness dilemma. 
82 Jeffery, Rent':e: When is an apology not an apology? Contrition chic and Japan's 
(un)apologetic politics, in: Australian journal of International Affairs, 65 (2011), 
p. 607-617.
85 SubotiC: The cruelty of false remorse.
" Allan et al: Apology and Forgiveness, p. 95-97.
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tor. 84 Those who had given public testimony and had been pre-

78 MendelofE Trauma and Vengeance, p. 605. 
" B�oglu et al: Effeets of War. 
so B3.§oglu et al: Effects of War; Stover: Witnesses and justice. 
81 Jeffety: Forgiveness dilemma. 
82 Jeffery, Rent':e: When is an apology not an apology? Contrition chic and Japan's 
(un)apologetic politics, in: Australian journal of International Affairs, 65 (2011), 
p. 607-617.
85 SubotiC: The cruelty of false remorse.
" Allan et al: Apology and Forgiveness, p. 95-97.
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sent at the TRC proceedings, were most divided, and tended to be 
either very forgiving or very unforgiving. Even if those with little 
intention to forgive also suffered from the highest levels of trau
ma, 85 it is highly probable that these divergent reactions were re
lated to different levels of expressions of guilt and remorse by the 
perpetrators that victims saw during the proceedings. Even 
though the Truth Commission of Chile and irs outcomes were 
uniformly rated as positive by victims and perpetrators, all groups 
with no discernible differences between them also agreed that for
giveness could not be achieved. Victims in particular rejected 
apologies from institutions (like e.g. the police) or political lea
ders as »less sincere and effective«, 86 presumably because they
lacked the interpersonal quality of emotion sharing. Similarly, a 
Holocaust survivor was only willing to accept redress and repara
tion payments from Germany afrer she had met and received a 
very emotional reaction and apology from the then Federal Presi
dent in the 1990s. 87 At a recent trial of a former guard and ac
countant at Auschwitz in Germany, his recognition of guilt, if 
only a »moral guilt« did not meet with unanimously positive re
sponses. Many victims and victim organizations argued that this 
was too late to be deemed genuine; the lawyer who represented 
the victims in court as well as one of the victim-witnesses ex
pressed these feelings when they deplored the lack of any expres
sion of »being sorry« by the defendant. 88 The gap between perpe
trators, who will hardly fully share their emotions of guilt and 
shame, and traumatized victims, who are unable to share the full 
amount of their emotional distress, constitutes a built-in dilemma 
for TJ that in particular impacts on the quest for forgiveness. 

ss Kaminer et al: Psychiatric status and forgiveness.
" Cardenas et al: Personal emotions, emotional climate, p. 461-462. 
87 Slyomovics, Susan: How to Accept German lleparations. Philadelphia 2014. 
88 Huth/Jasch: Die letzten Zeugen, p. 168-169, 170. 
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3.4 Emotional Relief and Recovery: Can It Be Achieved? 

As has been outlined above the claim that participation in TJ pro
cedures, truth telling, and testimony, i. e. the sharing of traumatic 
emotional experiences, leads to emotional relief, long-term emo
tional recovery and ,healing, of victims has found little empirical 
support. In light of theory and research on emotion sharing such 
claims indeed turn out to be unsustainable. Research within this 
framework provides consistent evidence that merely talking about 
or sharing an emotional experience does not resolve it or lead to 
emotional recovery. 89 Narrators expect and initially feel relief 
when sharing emotions. 90 Notwithstanding a sense of sponta
neous relief, there is no evidence that initial sharing starts a pro
cess of recovery or healing nor does repetitive sharing. A longitu
dinal study showed that actually the »prolongation of sharing of 
emotions is a maladaptive outcome and a poor recovery is a direct 
consequence of self-perpetuating sharing«. 91 

It is therefore highly unlikely that truth telling and testimony 
can contribute to the long-term emotional recovery of victims. 
This applies to those who participated in TJ procedures as well 
as to survivors in post-conflict societies generally, as evidence from 
the ICTY demonstrates. 92 Further, the emotional reactivation of 
the episode might elicit negative emotions in participants. Fear, 
sadness and anxiety considerably increased for both perpetrators 
and victims afrer they had participated in a gacaca court trial in 
their community. For victims, a sharp increase in symptoms of 
trauma rather than recovery was observed.93 In sum, there is no 
foundation for the assumption that a »single-shot expression of 

" Rime: Emotion Elicits Social Sharing, p. 77-79. 
" Zech/Rime, 1s talking helpful? 
91 Curci, Antonietta/Rime, Bernard: The temporal evolution of social sharing of 
emotions and its consequences on emotional recovery: A longitudinal srudy. 
Emotion 12 (2012), p. 1404-1414, ac 1411. 
" Mendeloff. Trauma and Vengeance, p. 605. 
" Rime et al: Impact of Gacaca tribunals. 
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emotions« can contribute to the diminishing of emotional trau
ma, neither in a legal setting nor elsewhere. 94

Importantly it is the mode of response, rather than the mere 
expression of emotions, that is decisive for emotional recovery.95 

Besides socio-affective responses, narrators also expect cognitive 
responses that help them to re-frame and re-appraise the emo
tional event, in patticulat if it has been distressful, and can set 
them on the road towards emotional recovery. A comparison of 
socio-affective and cognitive modes of responses found that »shar
ing situations which prompt cognitive responses can produce the 
recovery effect« that mere social sharing by the narrator and a pre-
dominantly socio-affective response by listeners fail to generate.96 
Emotional recovery can best be achieved by a sequence of re
sponses that srarts with socio..affective responses followed by cog
nitive responses. 

Victims of human rights abuses who participate in TJ proce
dures express a demand for »understanding« the violent events, 
often in highly emotional language. The witness at the ICTY 
wanted to understand why their neighbours, with whom they 
had lived in peace, did this to them. Most of the victim-witnesses 
at a military tribunal in Guatemala wanted to understand the 
causes of the massacre that had taken place in their community, 
and the motivation of the perpetrators. Expectations ate directed 
toward the legal setting to provide such responses of explanation 
and framing, which could hardly be obtained otherwise, at least 
not without the cachet and authority of legal and quasi-legal pro
cedures. The legal setting and the language of justice create a un
ique environment that is capable of delivering the cognitive re
sponses that victims strive for. Procedural justice, i.e. the extent 
to which victims have a voice and ate recognized in courts, tribu
nals and truth commissions, facilitates the validation of suffering 
that victims expect as socio-affective responses, and thus might 
also fulfil these needs. 97 

94 Lens et al: Victim impact Statement, p. 29. 
" Rime: Emotion Elicits Social Sharing, p. 79---80. 
" Rime: Emotion Elicits Social Sharing, p. 80. 
97 Perceptions of procedural justice were found to reduce anger and anxiety 
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3.5 Collective Emotions: Moral Outrage, Collective Shaming and 
Guilt 

Contemporary TJ procedures ate tasked to reach our to their 
audiences and initiate change in the collective emotions and cli
mate in transitional and post-conflict societies: restraining ven
geance among the victim groups, promoting reconciliation and 
forgiveness, and thus contributing to the »healing« of whole socie
ties. The notions of establishing a sense of collective guilt and in
stilling a sense of collectively felt shame in groups of perpetrators 
and bystanders seem to be less important today than they were for 
.the Nuremberg Trials after World Wat IL Nonetheless, criminal 
trials in patticulat convey strong messages and powerful images to 
the public when perpetrators-whether formerly high-ranking 
members of powerful groups or lower ranks who collectively com
mitted violence-appear before courts and have to account for 
their deeds. The previously powerful emerge as the »defeated«, 
whilst the formerly powerless victims ate now the »defended« 
group.98 Such change of status elicits strong emotions of anger,
shame and feat in those who ate now »defeated«, and sends mes
sages with high emotional content to both groups.99

Social sharing of emotions.propa,,oates beyond initial targets, as 
these statt sharing their emotions about an episode with others, 
and emotions thus »expand broadly in time and space«, and be
yond the social relationship where they were initially shared. 
Waves of propa,,oation confer to the emotional episode a patticulat 
salience, and thus in the long-term create an »emotional climate« 
that affects how people see the state of their group or wider so
ciety.100 Emotional climate and collective emotions ate thus at-

among victims of serious violence who gave a statement in a domestic court; Lens 
et al: Victim impact statement1 p. 29. 
" Hagan, John/Kumjak lvkovic, Sanja: War Crimes, Democracy and the Rule of 
Law in Belgrade, the Former Yugoslavia and Beyond, in: The Annal, of the Amer
ican Academy of Political and Social Scierv:e605 (2006), p. 130-151. 
" Turner, Jonathan/Stets, Jan: The Sociology of Emotions, Cambridge 2005, 
p. 215-227.
100 Rim61 Bernard: Social sharing of emotions.
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tuned to a collective's situation and reflect divisions between 
groups and intergroup emotions. 

Contemporary post-conflict and transitional societies are dee
ply divided; victims and perpetrator groups widely differ in their 
emotional memory and their collective emotions; intergroup 
emotions are dominated by anger, hatred, and fear. 1J procedures, 
in particular courrs, tribunals and truth commissions aim at pro
viding »collective rituals« that are capable of achieving changes 
both within the victim and perpetrator group and thus of creating 
a more positive emotional climate throughout society. 101 However 
there is little evidence that this actually can be achieved by TJ 
procedures. Rime and his colleagues probed into changes of the 
emotional climate and intergroup emotions within a community 
after a local gacaca courr had taken place. They found that the 
»social ritual . . . elicits an emotional communion« between all
participants, however, the overall level of negative emotions in
creased considerably among both the victim and perpetrator
group, as trust and solidarity between the groups declined after
procedures, most markedly among the survivor group. However,
as participation was also associated to positive changes in inter
group emotional climate, the increase of ne,,oative emotions seems
to be an important mechanism in TJ that does not by default in
hibit more positive developments. 102 

Since both guilt and shame are significantly less shared than 
other emotions, and presumably even less in public, the emer
gence of collective emotions of guilt and shame seems to be highly 
improbable. In contrast, moral outrage at the crimes committed 
-expressed as contempt, anger, and disgust-seems to be wide
spread and highly visible. 103 The failure of the efforts of the Allies
to instil a sense of collective guilt and shame in the German po
pulation after World War II can thus be attributed to the very

101 Kanyangara et al: Collective rituals, emotional climate. 
102 Kanyangara et al: Collective riruals, emotional climate, p. 398; Rime et al: 
Impact of Gacaca tribunals. 
10� Haidt, Jonathan: The Moral Emotions, in: Davidson, Richard/Scherer, 
Klaus/Goldsmith, Hill (Eds.), Handbook of Affective Sciences, Oxford 2003, 
p. 852-870.
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nature of these emotions as more hidden and secret ones. There is 
little indication that emotions of guilt and shame were actually 
shared among social circles, and ostensibly not in public. To the 
contrary; being »doubly shamed« by being observed after visiting 
the screenings of atrocity films elicited angry reactions among the 
Germans. As this opened up routes for defiance and rejection of 
guilt, it might actually have been counterproductive. 104 

4. Lessons for TJ Fora:
Complex Processes and Achievable Aims

The framework of emotion sharing has proven to be highly rele
vant to understanding the emotion dynamics in 1J fora. From an 
emotion-sharing perspective, strong claims as to the impact of 
participation, truth telling and testimony on emotional relief and 
healing for victims cannot be sustained. For the process of sharing 
emotional trauma, shame and guilt between victims, perpetrators 
and audiences, disjunctions in mutual sharing were found to ac
count for the widespread feelings of anger and disappointment 
among victims in all TJ fora, and to be an obstacle on the road 
to forgiveness. Responses fro'm legal professionals, bystanders and 
non-victims hardly do justice to the complex trauma of victims 
and thus add to their feelings of loneliness and rejection. Here, 
universal processes of emotion sharing shape the outcomes ofTJ 
procedures, and they need to be acknowledged and carefully navi
gated in such fora. The justifications, objectives and promises of 
TJ need to become more realistic. 

In contrast to prevalent assumptions, it would be wrong to 
hold the justice model responsible for the absence of palpable suc
cess in the recovery of victims. The framework of emotion sharing 
lends support to the importance of the legal setting and features of 
1J proceedings, and thus more generally to the validity of the 
justice model in transitions. The framework supports the presence 

"4 Weckeb Beschil.mende Bilder, p. 445. 
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and participation of victims, and the encouragement of expressing 
emotions. The unique features of the legal setting, such as testify
ing, giving evidence, and examination of perpetrators, address vic
tims' cognitive needs for re-framing and re-appraisal of traumatic 
events. The rules of procedural justice as realized in 1J fora and 
the authority of the law give recognition and validation to the 
victims' suffering and thus address their socio-affective needs. Ta
ken together the legal setting has a potential for generating the 
very response modes that might foster emotional recovery; this 
potential needs to be better harnessed and developed. 

The emotion-sharing framework allows for identifying those 
TJ settings that have comparative advantages for sharing emo
tions. Criminal trials and truth commissions do not differ signifi
cantly; rather specific features are important. The presence, space 
and size of victims' groups seems to be critical for victims' satisfac
tion. Sharing of emotions seems to have particularly detrimental 
effects in local and >grass-roots< community settings with a di
vided and partially hostile audience. Here the framework lends 
support to the often castigated model of higher level and even 
international TJ proceedings. In a paradoxical way, seeing TJ 
through the lens of emotion sharing salvages its justice model. 
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tims' cognitive needs for re-framing and re-appraisal of traumatic 
events. The rules of procedural justice as realized in 1J fora and 
the authority of the law give recognition and validation to the 
victims' suffering and thus address their socio-affective needs. Ta
ken together the legal setting has a potential for generating the 
very response modes that might foster emotional recovery; this 
potential needs to be better harnessed and developed. 

The emotion-sharing framework allows for identifying those 
TJ settings that have comparative advantages for sharing emo
tions. Criminal trials and truth commissions do not differ signifi
cantly; rather specific features are important. The presence, space 
and size of victims' groups seems to be critical for victims' satisfac
tion. Sharing of emotions seems to have particularly detrimental 
effects in local and >grass-roots< community settings with a di
vided and partially hostile audience. Here the framework lends 
support to the often castigated model of higher level and even 
international TJ proceedings. In a paradoxical way, seeing TJ 
through the lens of emotion sharing salvages its justice model. 
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