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ABSTRACT

The 'public interest' (including 'national interest' in foreign affairs) has long been

recognised as a yardstick in public policy. Intuitively, one would expect that first-rate

policy analysis, including multi-disciplinary inquiry and public consultation, should be

adequate to document a reasonable approximation of the public interest to guide- political

debate. Yet the precise nature of the public interest remains enigmatic. The concept plays

out in three primary ways: as a rhetorical device, as a statement of current policy, and as a

normative standard. Error arises from assuming that these usages are equivalent. When it is

found that rhetorical and current formulations are inadequate, the temptation is to discard

the concept as meaningless without further normative inquiry. Indeed, the academic

literature on the subject seems to peter out in the 1970s without reaching any consensus

on whether the term has meaning other than as a device for propaganda.

Since economic rationalism rose to prominence in the 1980s, governments have allowed

markets to determine what is in the public interest and have neglected other standards

such as ethics, the wisdom of the ages, the deliberations of a non-partisan public service,

international treaties and biophysical limits to economic growth.

As a working definition, the present research describes the public interest as the stake that

the community at large has in public affairs and searches for some objective criteria in the

literature and through case studies, survey and logical analysis. The three case studies

related to (a) real property rights, (b) international free trade and (c) aviation safety. It was

found that: the private rights and public responsibilities of holders of real property are

poorly defined; the Australian Government's insistence that free international trade is a

major limb of national interest is defective on both theoretical and evidentiary grounds;

and in aviation a search for a widely accepted definition even of 'safety' was unsuccessful.

The research also explored the features of gross domestic product, a universally accepted
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measure of economic growth popularly taken as an indicator of public well-being. The

concept was found to be riddled with defects, even as a narrow measure of economic

prosperity. Nor did any of several philosophical lenses evaluated in the thesis lead to a

clear benchmark (though 'natural law' was found to have promise as it holds that some

ethical traits are inherent in human nature and are augmented by a corpus of moral

standards that have gained consensus over the centuries). The analysis did not support the

prevalent view that government ministers determine the public interest or that public

interest arises as the pluralist-style resultant of contending interest groups.

In short, no authoritative or objective standard could be discovered. Further, the hold that

relativism and neo-liberalism have within the social sciences and the policy community

makes it unlikely that scholars will reach a consensus on how to crystallise the public

interest in the foreseeable future.

The research therefore turned to look for some foundation in the biophysical environment

and in global affairs. Two findings rescued the quest: the demonstrable limits of the

natural environment and the existence of international treaties. Some axioms are derived

from these for the biophysical, social and public policy arenas. The thesis argues that it

should be possible to align government policies and actions to achieve objectives consistent

with these, though this process is inconsistent with the predominant market-led model of

framing public policy. In brief, the public interest can be served by progress towards

internationally accepted ideal conditions even if, by definition, a normative standard

remains elusive.
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THE CENTRAL RESEARCH QUESTION

The term 'public interest' is widely used in popular and academic wrItIngs and in

legislation as a ideal or benchmark in the formulation or implementation of public policy,

but is rarely defined and rarely used in other than a loose, unspecific manner. Downs'

dismissive comment (1962:1) is as valid, 45 years on: "...any detailed inquiry about its exact

meaning plunges the inquirer into a welter of platitudes, generalities, and philosophic

arguments. It soon becomes apparent that no general agreement exists about whether the

term has any meaning at al1. ..". Public intellectual Donald Horne argued that "...we no

longer have a useful theory of national interest" (1997:225).

It cannot be assumed that 'we', Australians, or 'we' the global policy community have ever

had a useful theory of public interest or national interest. After seminal works by Beard

(1934), Schubert (1960, 1982), Friedrich (1962), Flathman (1966) and Held (1970), the

literature dissecting the concepts seems to have lost focus and vigour.

This research tests whether the following hypothesis is valid, in both domestic and foreign

affairs:

That it is possible to discover (from the literature) or establish (de novo) a set of objective

standards that governments can use as a guide to align their policies and actions with the

public (including nationalj interest.

Disaggregating this statement into themes, the research seeks:

~ any widely accepted guidelines to identify or define public interest;

~ any method in some selected contemporary concepts in philosophy, political science

or economics that may help to crystallise public interest in objective terms;

any generalisable insights from the way that practitioners in some selected fields

have conceptualised the terms;

any criteria for defining public interest in normative language that can be of benefit

in policy analysis.
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Contribution to Public Policy

The term 'public interest' is widely recognised in public policy circles, within Australia

and internationally. Few known previous works have focused on the central research

question, even fewer since 1970. A modern work would be of substantial relevance to

academics and practitioners across the world striving to develop legislation and policy in

their own polities. A work from an Australian perspective would be particularly useful to

practitioners and commentators within this country. No substantive Australian work other

than the narrowly focused Wright (1989) has been discovered.

There are three main ways in which a standard or criterion of public interest might be

applied. It could serve as a purposeful objective or aspirational ideal towards which a

polity may orientate its energies. It could help governments to determine how to target

new legislation or public policy to improve the well-being of their people. Second, it could

be used by supporters or critics of a particular contemporary policy as a lens by which to

evaluate it and hold their government to account. Third, it could be used to co-opt or

placate persons required by law or policy to act against their own perceived interests

(Downs 1962:4).

By applying a standard, it ought to be possible to improve on the commonly erratic and

often non-rational way in which public policy is formulated and implemented. Without

one, policy actors who cloak their self-interest in a masquerade of public interest, wittingly

or innocently, cannot authoritatively be contradicted (Long 1990).

Baudot (2001:100) opined that "Without a normative framework, public and private

policies tend automatically to conservatism", meaning "the dominant current" as distinct

from innovation prevails. It would be more accurate to state that without a normative

framework, policy can be manipulated by the powerful to suit themselves. Either way, one

can state (somewhat flippantly) that it is in the public interest to have a well-established

standard of public interest.

CONCEPTUAL FRAMEWORK

The formulation of public policy is an untidy, non-clinical process. The best intentions of

a government can be thwarted by random events, by natural disasters, by personalities or

by unpredictable political forces (Edwards 1994).



5

However, there must be such things as 'good' public policy and 'competent' government

which 'serves' the community. This follows if the words 'good' and 'competent' and

'serves' have any meaning. It follows further that there must be procedures that policy

analysts with a conscience can follow to overcome the more erratic and disserviceable

forces in the policy environment. If this were not so, good government would happen or

not happen by chance. Of course, 'good' and 'competent' and 'serves' are generalisations.

The dissertation will endeavour to bring them into focus.

Research Methods

This work has been compiled partly by original thought deriving from the multi

disciplinary primary and secondary literature, partly by survey and partly by interviews

with knowledgeable practitioners and academics.

The findings from the literature have been fortified by interspersing commentary and

evaluation of their significance for the thesis. This technique has expanded the literature

analysis into two chapters rather than the usual one; but within them, the literature has

been confronted and by their end, some useful concepts have been sieved from many

unhelpful ones. There are eight chapters after the present one, as follows.

A literature search on the concepts

Chapter 2, supported by Appendices II and III, first sets out working definitions then

explores the history of the concepts of public interest and national interest and how

current and historical polities have defined them. This chapter derives largely from a

literature search.

A literature search for analytical tools

Chapter 3 examines some methodological tools for shedding light on the nature of public

interest. There are several possibly relevant philosophical lenses, some related concepts

such as 'values' and 'public goods' and a range of different forums in which the concept is

played out. This chapter derives largely from a literature search.

Measuring well-being

Chapter 4 examines several methods of assessing societal well-being, in particular Gross

Domestic Product, by far the most commonly used measure of economic prosperity and of

progress. This is largely a logical analysis, based upon a review of theory and evidence.



6

Case studies

Case studies have been run to examIne whether public interest can be inferred from

particular fields of public affairs. Three are presented.

Property rights are examined in Chapter 5 as a field in which private rights are claimed to

be sovereign and distinct from the public interest. This is largely a logical analysis.

The claims of the Australian Government that trade liberalisation is one of two maIn

limbs of Australia's national interest are evaluated in Chapter 6. This is largely a logical

analysis.

The administration of safety in aviation is studied to discover how the public interest is

conceptualised and by whom, in a topical field of policy where strongly divergent views

are held - and held publicly. Unlike the other case studies, this one reported in Chapter 7

has been based upon systematic interviews with stakeholders.

Is a normative standard possible?

Having searched for a standard among contemporary affairs, Chapter 8 turns to postulate

whether a normative standard is possible and if so, what might be its ingredients. It

explores two fields of public policy in which some incontrovertible positions seem likely:

globalisation and the limits to economic growth.

Conclusions

The thesis concludes by identifying the different ways in which the concept of public

interest is used in public affairs and specifying some foundations for a normative or

objective standard.

DEFINITIONS

The following definitions appear in various places in the whole thesis. Definitions that are

central to specific chapters are introduced at the beginning of the respective chapter.

'Public interest' and 'national interest' are explained in Chapter 2.

Economics: often described as the study of how scarce resources are allocated, but this is so

only within the arena of exchange. In the Anglo-Saxon West, the neo-classical school

coalesced in the 1870s (Keen 2001) by augmenting the classical model of market exchange
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with a theory of marginal utility (among other refinements). It yielded influence to the

Keynesian sub-discipline in the light of the failure of laissez faire policies in the Great

Depression; then in the 1970s it returned to pre-eminence after the popularity of

Keynesianism declined in the wake of stagflation. The neo-classical synthesis came to so

dominate economics that it is possible to write of 'mainstream' or 'orthodox' economics as

synonymous with the neo-classical interpretation.1 The neo-classical lens is unambiguously

the conceptual framework in which the peak global economic bodies the OECD, IM:F, the

World Bank and the WTO - and the Australian Government's central agencies - carry

on discourse.

Economic rationalism: an Australian term popularised by Pusey (1991) and loosely

embracing both neo-liberalism and the 'new public management' (NPM). Neo-liberalism is

a radical policy platform based upon neo-classical economic thought melded with liberal

philosophy (in the Hayekian tradition - Rudd 2006) and preferring individualist

competition rather than centrally organised endeavour in organising ·society. It embraces

free trade, financial liberalisation, privatisation, deregulation and other pro-market

programs to restructure society to the advantage of capital and the detriment of labour and

community. Known as the 'Washington Consensus'; Argy (1998:54) used the alternative

term "hard economic liberalism".

Quiggin (1997) has traced the evolution of economic rationalism in Australia since the

early 1970s. It has become an epithet of ridicule among the Australian public (L. Edwards

2002). In this thesis it is used non-pejoratively.

Economic growth: the continuing (exponential) expansion of traded economic activity. It is

almost universally measured and can even be defined as an inflation-adjusted percentage

change in GDP.

Globalisation: is a multi-dimensional term (Disney 2002) used to describe a process of

internationalising relationships between people, businesses, community groups and

governments - comprehensively described by Dicken (2003:8f~. The process can be

pursued with varying levels of intensity. Given the development of telecommunications, a

form of entanglement or inter-dependence is probably inevitable: certainly the Internet

cannot now be de-invented. More narrowly, it is the process of integrating world

1 It is possible to define the sub-disciplines differently (e.g. Macesich 1997:1-3).
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economies. More narrowly again, globalisation is an euphemism for just the neo-liberal

agenda of deregulation, privatisation, free trade and free financial flows, also called

economic liberalisation. More narrowly still, globalisation can be confined to simply

cultural colonialism, the increasing dominance of US political, technological, economIC,

military and pop cultural institutions (Adams 2002). Judging from its publications, the

Australian Government views globalisation in the narrow terms of economic liberalisation.

Ironically, in a majority of countries - including developed countries - neo-liberalism is

not even the dominant domestic ideology (Disney 2002; Capling 2002).

Scholte (in Gyngell & Wesley 2003:236) refers to these processes as internationalisation (of

communications), (economic) liberalisation, (cultural) universalisation, then adds

westernisation and de-territorialisation.

Conley (1999) argued that economic globalisation in Australia from 1983-1996 was more

than a constraint on policy; it was also a construct used actively by the government and

other powerful actors as a rhetorical device to dismantle economic protectionism and the

re-distributive state.

Gross domestic product: (GDP) the total market value of goods and services produced in a

given period within a country or region, after deducting the cost of goods and services

used in their production. To adjust for inflation and changes in population, it is most

usefully expressed as GDP per head at constant prices. Gross national product (GNP) is

GDP plus net income (rent, interest, profits and dividends) from abroad. Since the early

1990s, GDP has been the preferred measure world-wide.

Happiness: A "psychological reaction to, and awareness of, well-being." (Davison 1977:11).

This personal and transitory condition can be independent of material circumstances or the

state of the world and can be heavily laced with emotions such as being in love. Davison

attributes a good deal of unfulfilment in modern society to confusion between happiness

and well-being which is a more substantial condition. Sumner (1999:69) implied that the

confusion might date from translation of Aristotle's eudaimonia into English as 'happiness'

whereas the Greek term is closer to 'welfare' or 'well-being' or "a flourishing state of the

soul" (Grayling 2003:31). Davison groups sources of happiness into creative activity,

affectionate relationships and usage of the senses (such as to experience music, food and

sunsets). These are the major psychological needs of humans. Aristotle concluded that

'eudaimonia' or happiness is central to a person's well-being, but the concept excluded
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non-humans, which we now know to be central to environmental well-being (Crisp 2005).

Governments can establish conditions conducive to happiness, but happiness is a personal

state based upon individuals' reaction to their circumstances. The literature on the meaning

of happiness and how to measure it is not explored here as our focus lies in public policy.

New public management: or 'new managerialism', a mainly post-1980 agenda of

organisational reform in public authorities, focused on streamlining accountability and

summarised as 'let the managers manage' (see Bahnisch 2001). It is based on the

performance-measurement axioms of commercial corporations and shares a rationalist and a

materialist ancestry with neo-liberalism.

Objective (noun): goal, statement of purpose and direction, specifying ends as distinct from

means or strategies on how to achieve those ends.

Objective (adjective): antonym of subjective, based upon logic and rational thought, able to

be demonstrated or validated by the application of evidence and logic.

Policy: a statement by a high level of authority on how to handle commonly recurring sets

of circumstances. In public administration, policies establish a framework for making

decisions where a discretion is to be exercised.

Policy occupies a continuum of concreteness from the Constitution through legislation,

regulations and bureaucratic guidelines and procedures. Sometimes, even the mindset of a

participant in a position of authority may have sufficient influence to warrant the

description of 'policy' (Edwards 2000). Policy-making is an official (i.e. state-sponsored)

activity. Foreign policy is policy focused on matters affecting a state's relationship with the

world. In the course of formulating foreign policy, a state determines what is and is not in

its national interest (Gyngell & Wesley 2003:9).

Policy analysis: A thoughtful process by which policy is generated. An understanding of

this process is required to know where to apply a standard of public interest. A robust

policy should sit within a conceptual framework that includes:

a body of evidence including empirical observations and principles derived from

other disciplines;
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~ a theory that conceptualises problems coherently;

~ disinterested analysis, following the norms of logical discourse and avoiding the

logical fallacies.

This is not to deny the intensely political nature of contemporary policy-making. Logical

analysis should be able to acknowledge and accommodate contemporary currents of public

opinion and power without itself becoming a political activity.

Prosperity: A capacity to obtain goods and services without diminution, equitably shared

according to some community-accepted norm. Prosperity is a major component of well

being.

Standard of living: A measure of current consumption. The Oxford English Dictionary

defines it as 'the view prevailing in a community or class with regard to the minimum of

material comfort with which it is reasonable to be content'. By this definition, which is

supported by sociological research, the quantum of goods and services needed for

satisfaction is not absolute but partly relative to prevailing norms. The related concept of

'welfare' in economics also reflects the availability of purchasable goods and services. Both

concepts are static and do not indicate whether the conditions necessary for greater

consumption in future are being satisfied.

'Quality of life' and 'well-being' are more comprehensive expressions which encompass

non-purchasable factors yet are still essentially static. 'Development' is also qualitative, but

is a dynamic process which indicates an increasing quality of life, transition to a fuller state

and the realisation of potential (Daly 1993:132). 'Economic development' is a component

of development and is a deeper and richer state than simply quantitative growth.

Diesendorf & Hamilton (1997:69) quoting Daly described development as unfolding of

potentiality. "An economy can grow without developing, or develop without growing, or

do both, or neither."

Sumner (1999:68) differentiates standard of living (made up of factors which are amenable

to social influence or control) from well-being which includes individual factors outside

the realm of social control.

State: the general term for the supreme civil authority in a modern society; and State:

usually, one of the States or Territories of Australia. Government and State are capitalised
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where they are a short form for the specific government named earlier in that section.

Similarly for Minister and minister.

Quinton (1967:6) offered that a society is a state "if it contains a centralized agency for the

promulgation, application and enforcement of rules of conduct, if these rules are generally

obeyed and if only these rules are generally recognized as legitimately sanctioned by

physical force."

Well-being: A human condition of health and harmony. Embraces optimal fulfilment in a

number of components, including spiritual reconciliation, bodily health, socio-cultural

expression and economic prosperity (Eckersley 1998a:6).

All components have personal or individual as well as collective or societal dimensions. All

components have short-term as well as long-term dimensions and these may be in tension.

The 'good society' is a term for a polity that facilitates well-being for its members, as in

the US President Lyndon Johnson's "Great Society".

The concept of 'welfare' has been co-opted by mainstream economics and separated from

its non-material connotations (Sumner 1999:114ff; see 'self-interest' in Chapter 3), and

although some philosophers still use the term in the sense of "a complete state of being

and doing well" (1999:69), in this thesis 'welfare' is mostly avoided. Van Dieren

commented tartly that "Wants are treated by neoclassical economics (the current paradigm)

as the same as needs", but there is no automatic relationship between them (1995:143).

The focus on 'human well-being' is somewhat anthropo-centric but then, the research is in

the field of public policy. As humans are ultimately completely dependent upon the natural

environment, 'well-being' does embrace environmental as well as societal and material

conditions.
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Abbreviations

A-USFTA: Australia-US Free Trade Agreement

ABARE: Australian Bureau of Agricultural and Resource Economics

COAG: Council of Australian Governments

CSIRO: Commonwealth Scientific and Industrial Research Organisation

DFAT: Department of Foreign Affairs and Trade

EPAC: (Australian) Economic Planning Advisory Commission, formerly Council, later

subsumed into the Industry Commission, itself later renamed the Productivity Commission

GATS: General Agreement on Trade in Services

GDP: Gross domestic product

IMF: International Monetary Fund

JSCOT: Joint (Parliamentary) Standing Committee on Treaties

NAFTA: North American Free Trade Agreement

NPM: New public management or new managerialism

OECD: Organisation for Economic Cooperation and Development

WB: World Bank

WTO: World Trade Organisation

UK: United Kingdom

US,USA: United States of America

"xxxx" indicates a direct quotation from another author; 'xxxx' highlights a term in my

own language, except where appearing inside a direct quotation.

Contemporary Events

A Labor government was elected in Australia in 1983 and promptly introduced economic

rationalist policies. It was replaced in 1996 by a conservative (Liberal/National Party)

which remained in office until November 2007.
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This chapter reviews the international literature on public interest and national interest.

Additional specific articulations of or pronouncements about the concepts are tabulated in

Appendices II and ill.

The review is focused on policy formulation within a modern industrial society, Australia,

in which there is ample production to sustain life, people have ample scope to realise

individual potential and there are large congregations of people in modern cities with

sophisticated institutions of governance. The analysis is not directly applicable to a

subsistence society where well-being is under the control of the village elders and

Providence; or to societies in transition.

DEFINITIONS

Each of the three words making up the two terms is a variable. In this section, public and

national interest are defined semantically so that the logical analysis may proceed.

1nterest' 11S Cinterest'

A distinction can be drawn between two senses of 'interest', signifying:

~ involvement and stakeholding; or

~ merely curiosity or 'concern' (Held 1970:19).

One of Pratchett's (2000:242) fictional characters wryly emphasised the difference: "The

young man is also an idealist. He has yet to find out that what's in the public interest is

not what the public is interested in." The difference is etymologically related to that

between two commonly confused words:

~ 'disinterested': impartial, not biased by self-seeking; and

~ 'uninterested': not curious or concerned.

In law, the term 'interest' has a specific meanIng related to the first, involved sense: a

person has a legal 'interest' in, for example, a parcel of land when they have a legally

enforceable right to ownership or to constrain another's occupation. The term 'conflict of
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interest' uses the word in this involved sense and is commonly invoked when a subject's

private interest conflicts with some moral or official obligation to act in the interest of

others such as their employer or the public.

The first sense is indicated by an entry when 'public interest' was punched into an

Internet search engine:

The Department of Gaming and Racing is "Responsible for the proper conduct and

balanced development, in the public interest, of the NSW gaming, racing, liquor

and charities industries."

The same inquiry produced an example of the second sense:

"...the National Centre for the Public Awareness of Science strives to excite the

public's interest in science and technology...".

The Oxford dictionary's "Selfish pursuit of one's own welfare" is a meaning squarely

within the 'involved' sense, which is the one pursued in this dissertation. The sense of

'curiosity' is not pursued further.

Sumner (1999:134) argued that individuals' desires can be (self-)interested or disinterested.

The existence of disinterested desires of no direct benefit to the individual, such as peace in

remote countries, is problematic for economic theories of welfare based upon self-interest.

Evans (1989:9) wrote that "It is of course a truism that all foreign policy is, or should be,

directed at the protection and advancement of the national interest". If the Government's

foreign affairs portfolio decides that a matter is worth its attention, then by definition it

must be in the national interest for it to do so. This tautological statement elides between

the curious and involved senses.

Public' vs Jrrivate'

Since ancient Greece, the 'public' sphere of activity within a polity has been understood

by contrast with the private. Aristotle (384-322 BC) was one of the first known authors to

differentiate the two spheres. Diggs (1974:147) citing philosophers from the Greeks to

Rousseau observed that one theme runs through all theories of justice: the common good

is opposed to special interest, whether Aristotle's "interest of the rulers", Locke's "private
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good", Hume and Madison's "interested factions", or Rousseau's "particular wills". "The

common good, moreover, is said to be the proper end of government." To the extent that

government serves special interests, it is perverted, a view that differentiates social justice

from legal justice. This interpretation also contrasts the public interest with outcomes of

pluralist bargaining by representatives or elites within governments.

The liberal political tradition has upheld recognition of a semi-autonomous private sphere.

But three major sources of ambiguity can be discerned. First, some analysts are wary of a

neat public/private divide and suggest that society embraces a triangular dynamic 

individual, organisation and community (Sampford 2002) - or macro or organisational and

micro or individual spheres (Lehman 2005). Every person is a member of several

overlapping societal groups which can validly claim to speak on behalf of the community.

Benson et al (1990:2,13) suggested that in a pluralistic society "there are a number of

"publics"". For example, a parent may belong to a parents and citizens' association, a

political party, an angling club and a motoring organisation. No individual is autonomous.

Second, the boundary between the public/private spheres is imprecise and impermanent,

being partly under control of individuals, who can choose to transmit issues into an open

forum or not; and partly within the power of governments, who can nourish or regulate

the civic sphere or allow it to wither. For example, until recent years, domestic violence

was considered to be a private matter (Burgh 1997). To argue that the state should be

restricted from intruding into private decisions is logically circular, as it is the state that

decides what should remain 'private' (Mercuro & Samuels 1999). This view is particularly

persuasive in those countries which have a constitutional bill of rights, but is still valid in

Australia where rights derive from common law (because the state can overrule the

common law). Arguably, there is no such thing as a private sphere, because a person's

well-being becomes a matter for public intervention, by police or through the welfare

safety net, as soon as it breaks down. Held noted (1984:168) that underlying the traditional

division between public and private is the "myth...that political power coerces us but

economic power [mainly in the private sphere] does not."

In given circumstances, the courts can differentiate the two. For example, in land

administration, there is an established jurisprudence on whether a sporting club with

membership open to any citizen is entitled to exclude the non-member public from land

dedicated as a public reserve (NRW 2005). For another example, the court of public

opinion (and official auditors) can decide whether a politician has rorted their public travel
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expenses for private purposes.

Third, the term public itself is fluid. Citizenship is a condition that is probably sufficient

to convey membership of the 'public', but cannot be a definitive or necessary test of

publicness. Women were not enfranchised in all States until 1909 and Aborigines were

enfranchised in Commonwealth elections only in 1962 and not censused until after the

1967 referendum. In Aristotelian Greece citizenship was available only to those with

sufficient and property to engage in public discourse (Kane 1999). The civil rights

movement in the USA enlarged 'public' to include racial minorities.

Further, the concept of citizenship of a nation-state is not directly applicable in societies

riven with ethnic conflict, or tribal societies such as Papua New Guinea with more than

700 languages where one's prime loyalty is to the clan and the world beyond the mountain

scarcely exists.

In this thesis, as a working definition, the public is deemed to include all permanent

residents of a country. It does not include the interests of citizens as individuals or in their

private lives. However, it includes facilitation of personal spheres so that individuals can

flourish. Whether future generations are embraced is examined in Chapter 8.

Nation and nation-state

Many theorists (e.g. McCabe 1999; Dicken 2003) have differentiated 'states' from 'nations'.

Dicken defined:

.. state as a geographical space governed by a sovereign authority;

.. nation as a large group of people sharing a common culture;

.. nation-state as an entity in which state and nation are co-terminous.

Nations can be understood by contrast with feudal fiefdoms, city states, religious

hierarchies and imperial colonies. Giddens (1998:131) suggested that all nations, without

exception, are "mongrel nations", built from a diversity of cultural fragments, and their

cohesion is dependent upon the tolerance of the majority.

Miller observed (1966:90) that Australians were sure that they constituted a nation long

before they were sure that they constituted a sovereign state. Australian nationalism was

Oust) confident enough in the 1890s to overcome the obstacles to federation; sovereignty
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was not achieved until perhaps the Statute of Westminster (1931), or the Australia Act

(1986) or perhaps, as republicans argue, not even yet.

Kennedy is probably correct in stating that the "nation-state remains the primary locus of

identity of most people" (1993:134), but Patten's description (2002) of the nation as "the

largest unit, perhaps, to which people will willingly accord emotional allegiance" is not

convincing. Since the birth of the United Nations in the late 1940s, or perhaps the rise of

the environmental movement in the 1970s, or perhaps globalisation in the 1990s, many

citizens aware of global affairs would regard themselves as members of common humanity

parallel with or even above their political allegiance to their country. Dror (2001) raised

the term raison d'humanite to embrace the interests and needs of humanity as a whole,

giving "special attention to values concerning the future."

In this thesis, the term 'national' adjectivises the Westphalian 'nation-state' and does not

refer to a Dickenian group of people united by ethnicity or language. However, the very

existence of the ambiguities discussed above does raise doubts as to whether a state's

elected government can determine the national interest. In those states where the ethnic

and political boundaries are not co-terminous, or where the elected government is

excessively xenophobic, the citizens may feel obliged to declare their allegiance to 3: supra

state polity or humanity. Australia's homogeneity is not shared by all other polities.

Public 'Os cnational'interest

To enable the analysis to proceed without tripping over the distinction between public and

national interest, three optional approaches are evaluated.

By Perspective 1, 'national interest' embraces the undifferentiated interests of a country's

citizens in both domestic and international relations. This usage would contrast 'national'

with 'sub-national' and apply it to whole-of-nation or federal affairs. Coombs et al

(1976:333) observed that a clinical separation between the local and global arenas is not

tenable: "There is almost no subject matter [in foreign affairs]...which does not contain a

substantial component of. domestic concern." The converse also applies. However, by

conflating the two terms, this approach abandons an analytically useful distinction.

By Perspective 2, the national interest is viewed as the interest of the state as an

autonomous institution, contrasted with the collective interest of the citizens.

Optimistically the two will coincide because the state (at least in democratic polities) is an
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agent of its citizens, but this need not always apply (Netshitenzhe 2002). For example, the

indigenous Australian community might see its interests as lying in causing the

government maximum international embarrassment (Camilleri 2003:432). Perspective 2 is

appealing as it establishes a basis for interpreting national interest in cases where the state

is kleptocratic, totalitarian or dysfunctional, but is unnecessary in Australia.

By Perspective 3, national interest is contrasted with domestic public interest - suggesting

an external rather than internal focus, perhaps implying some tension with domestic

budgetary and agenda-space priorities, but not necessarily any tension externally. Roskin

(1994:1) defined it thus.

In this dissertation, the third option is adopted, by definition. 'Public interest' refers to the

stake which citizens have collectively in the domestic sphere; and 'national interest' refers

to their stake in foreign affairs. Expressed in other words, 'national interest' is applied

from the borders of a country looking outwards, 'public interest' looking inwards. This

follows Schubert (1982:17) and Kratochwil (1982). 'Public interest' can be applied to public

affairs within a country or successive internal administrative boundaries, its scale

depending on the arena of government under discussion.

Where a collective term for both domestic and foreign arenas is needed, such as in the

title, at risk of confusion the term 'public interest' is used to embrace both. So 'public' can

apply to a district, State or the nation, depending on context.

Ethics vs public interest

'Ethics' is defined here as a standard of honourable and upright conduct which citizens and

institutions expect participants to adopt in public affairs. 'Morality' is personal ethics

(Warner 1991:2). There are numerous other conceptions in the literature, but this will

serve the present purpose.

The term 'public interest' often surfaces in codes of ethics that guide conduct or decision

making by public servants, the professions and members of civic organisations. These

standards can be communicated in a number of ways, according to a spectrum of levels of

force (Edwards 2001):

... traditions, conventions or customs, usually unwritten;

... written codes which are advisory, although failure to abide by them may result in
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loss of reputation;

~ written codes specifying conditions of membership of an institute;

~ written codes which wield statutory force by underpinning a legal right to practise

- binding architects and lawyers for example;

~ statutes that require the practitioner to take note of or to abide by the public

interest, with or without criteria to elaborate.

Some examples of language in codes and statutes are reproduced in Appendix II. Most are

tantalisingly vague or circular. For example, Nolan's UK benchmark Seven Principles of

Public Life (1995) include the exhortation that "Holders of public office should take

decisions solely in terms of the public interest". And s.90 of the Industrial Relations Act

1988 (Clth) provided that "In the performance of its functions, the Commission shall take

into account the public interest, and for that purpose shall have regard to: (a) the objects

of this Act...". One of the objects of the Act in s.3 is "to ensure that...proper regard is had

to the interests...of the Australian community as a whole".

Acting ethically is not the same as acting in the public interest, but the two concepts are

connected. It is possible to erect a reciprocal definition: an ethical practitioner will not

wilfully compromise the public interest; and the public interest requires a practitioner to

act ethically. To break out of this circularity, a standard of public interest is required. Such

a benchmark could have as much status as the authorities choose to give it. The most

prescriptive ones discovered during this research are not very prescriptive.

The first article of the 1996 International Code of Conduct for Public Officials (UN 1996)

reads: "A public office...is a position of trust, implying a duty to act in the public interest.

Therefore, the ultimate loyalty of public officials shall be to the public interests of their

country as expressed through the democratic institutions of government." This wording

seems to sit on an ideological fence. Although it does seem to assume or hope that

democratic governments faithfully represent the will of the people, it opens the prospect

that if that fails to happen, the public servant has a loyalty to a higher cause.

In public administration, 'ethics' normally refers to the process by which functions are

carried out rather than the content. Ethical processes include serving citizens' and customers'

interests honourably and giving good value for salaries paid. Also necessary is due diligence

- data gathering, research, consultation, peer review, thoughtful analysis. If a decision

making process is slipshod, the public interest is generally not well served, regardless of the
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objective merit of the resulting decisions, for flawed processes create bad precedents.

Expressed in other words, the public interest requires honest and competent institutions

following effective and efficient processes.

But practitioners must also ensure that the content of their work output is optimal. It is

possible to follow due ethical process with complete personal and organisational integrity,

but still make crashing mistakes against the public interest. In short, an ethical approach is

necessary but not sufficient to secure the public interest.

Public interest V5. well-being

It is postulated, as a working definition, that advancement of long-term well-being in the

collective arena constitutes satisfying the public interest. This proposition, of course, raises

other issues. It risks confusing any number of indicators of societal conditions with the

enduring public interest. However, it allows the purpose of public policy to come into

focus. Good public policy advances the collective dimension of human well-being, leaving

a private sphere to the sovereignty of the individual.

Variants

There are many variants: the 'common good', the 'public good', the 'commonweal', the

'general well-being', the 'general interest'... Welch (1998) mentioned 'self-interest'

(Thucydides), 'the common weal' (Cicero) and 'the general will' (Rousseau) as

approximations. Writers define these terms differently. Diggs (1974:145) noted that "The

choice of one of these expressions over the others by the classical philosophers does not

appear significant". This is not really true. For example, Schumpeter (1967:153) equated the

'common will' of the people with the "will of all reasonable individuals" but distinguished

this from the 'common good', a distinction that reflects Rousseau (q.v.).

Mochelle (2001:62) identified several synonyms for what he termed "universal interests":

these include "basic needs", "fundamental needs" (Max-Nee~, "generalised interests"

(Habermas), "primary goods" (Rawls) and "universal kingdom of ends" (Kant). None of

these terms seems to be particularly helpful. All would seem to incorporate a private

dimension as well as the civic one. Some expressions - the will of the prince, dynastic

interest, and state reasons (Schubert 1982:17) or raison d'etat - that pre-dated the rise of

the Westphalian nation-state have less contemporary resonance than the expositions of the

Greek ancients.
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Legislative definitions

It is open to a legislature to define 'public interest' for the purposes of a particular Act.

Then, that definition serves as a guide to civil servants and the courts when exercising

discretion and supersedes any theoretical or popularly accepted definition for the purposes

of that law. Naturally, such definitions leave space for the exercise of judgement. For

example, in Queensland's Land Act 1994, ""public interest" includes the cultural,

environmental, heritage, land protection, planning, recreational, social and strategic

interests of the public." Interestingly, 'economic', the ingredient which would most readily

allow decision-makers to conflate or confuse public with private interest, does not appear

on the list (and the omission was deliberate).2

Whenever discretion is permitted,3 the range of considerations that a decision maker is

entitled to take into account can include other limbs of government policy, professional

best practice, public opinion and their own conception of the public good (Edwards 2000).

In other words, a statute can confine the term but rarely dispenses with the need for some

guidelines about what the term means.

THE EVOLUTION OF CONCEPTS OF PUBLIC INTEREST

The Classical Philosophers

The West traces its secular roots through Rome to Greece and its religious roots to Israel.

Socrates (c.470-399 BC) is reportedly the first known philosopher in the Western tradition

to inquire methodically about what constitutes the good life and Aristotle the first ancient

empiricist (Burgh 1997). The Greeks emphasised the search for the good life rather than

the destination and if asked in today's language would speak of allowing humans to attain

fulfilment: to "flourish, achieve, learn, appreciate and enjoy" - "the perfection of the soul"

(Socrates), "internal harmony" (Plato) or "a flourishing state of the soul" ("eudemonia")

(Aristotle) (Grayling 2003:13,24,27,31 resp.). This conception seems remarkably modern

given its reflection in Maslow's renowned hierarchy of human needs, the highest level

being "self-actualisation" (Boeree 2006) and also by Sen's nomination of "capabilities"

(1999:76f~ as enabling humans to fulfil their potential. If Maslow's classification is valid,

2 The author was a member of the intra-departmental team involved in writing the Act and is
in a position to know.

3 The precise wording of the statute which establishes the discretion is critical for defining the
space available for discretion - NR&M 2003a.
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then a satisfactory theory of public interest would encourage governments to provide the

conditions necessary not only for their citizens' survival (needs for bodily functioning,

safety and security, love and belonging and esteem) but also for self-actualisation. This

offers a more detailed and precise checklist than simply 'well-being'.

Plato (c.428-348 BC) considered that the common good is that which is at one with God's

law and opposed to vanity, greed and conceit (Laing 2004:194). Kratochwil (1982:10)

reported Plato as concluding that "public interest and common good are conceptions

appropriately employed only by philosopher kings in discussion with philosopher kings."

Within a modern parliamentary .democracy, either the statesman or the senior public

servant could claim the mantle of philosopher king. Aristotle equated rightness and justice

with the common interest (Diggs 1974:146). "The goal of politics in his view, is human

welfare, or happiness, which is the good of all men" (Held 1970:138ff). We also owe to the

Greeks the concept of public duty, by which public officials place the interests of society

above their personal interest. Chapman & O'Toole (1995:3-20) traced this to Plato's

Republic (c.360 BC). Aristotle held that it is finer to attain the good for a nation than

merely for one man (Laing 2004:194). Not all of the ancients lined up behind Plato: Greek

sceptic Carneades (213-129 BC) "denied the existence of natural justice and described all

law and politics as based on individual or national self-interest" (Sigmund 1971:21), a

foretaste of modern neo-liberalism.

Blake (1988:94,122) attributed to Louis Ie Gros, King Louis VI of France (from 1108-1137),

the idea of a public power separate from that of king, the idea of a great magistrate who

would render justice to those otherwise unable to attain it. This predated the English

Magna Carta (1215), which proclaimed that no free man could be deprived of his freedom

or property except by the due process of law, an edict that by 1334 had been extended to

all persons "of whatever estate or condition" (Saul 1997:85).

Aquinas (1224-74) drew freely from Aristotle (and Roman, Jewish, Arab and secular

sources) in building his foundation of Western theological doctrine. He saw a society's

common good as including all those things "which everyone in the society needs, desires

or shares in, either actually or potentially, directly or indirectly" (Henle 1993:79) and can

be served by the law (perhaps read 'the state'), private business or NGOs. This sounds

very much like the modern public good. The law "must be directed to the common

happiness of the society". The good of an individual is subordinate to that of society but

that does not equate to the good of the state (Henle 1993:133). Human society exists to
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glorify God and the common good expresses that purpose (Laing 2004:195).

Rousseau (1712-1778) distinguished the "will of all", a summation of self-interested

positions taken by a group of individuals, from the "general will" which is a single policy

equally in the interests of all members of the group (Barry 1967:120). This differentiates

between an atomistic individual and a member of the public. An analogy would be the

differentiation between tenants in common and joint tenants of a parcel of land. He

erected the criterion: 'What measure will benefit me in common with everyone else, rather

than me at the expense of everyone else?' The answer would seem to depend upon the

issue at stake: some goods such as space on a congested road would seem to be exercisable

only in a zero sum; others such as comedy in a theatre would seem to be enhanced by

sharing.

Rousseau defined the general will as "the rule of justice agreed upon by assemblies of free

people whose interest is only to serve the welfare of the society and of each person in it"

(Wilson 1998:15). But Rousseau's thought left unexplained how the general will is

articulated. Possibly, he perceived a harmony among individuals and between the

individual and society (Sigmund 1971:124). But the general will can be inadvertently turned

into an instrument of tyranny: "Each of us puts his person and all his power in common

under the supreme direction of the general will" (Rousseau's words) and this gave

encouragement to Robespierre who led the Reign of Terror that overtook the Revolution

in 1793 (Wilson 1998).

Raison D'etat

References to raison d'etat which is the precursor term closest to national interest first

appeared in "late fifteenth century Machiavelli" (Roskin 1994:1)4 and was picked up in a

large number of works in 16th century Italy, beginning in the third decade (Meinecke

1957:46). Without power and the willingness to use it, morality is useless. As the welfare

of the Italian state by definition is honourable, then its servants can legitimately employ

baser means such as treachery, deception and assassination in its service. The concept

represented a repudiation of Greek idealism and Judaeo-Christian morality (Roskin 1994:1).

To this day it is unclear whether Machiavelli (1469-1527) was genuinely advocating this

4 This date must be an error by Raskin. The Prince was distributed in manuscript after it was
written in 1513 but not published until 1532, after Machiavelli's death (Meinecke 1957:46).
His other major work The Discourses was published in 1531.
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venal approach to court affairs, or was simply endeavouring to ingratiate himself with the

Florentine prince Cesare Borgia (1476-1507). In any case, the advice was tendered in an era

when Italy consisted of a number of feuding principalities contending by tactics that a

secure government need not countenance. Hegel (reviewed in Meinecke 1957:358) was only

one prominent theorist who thought Machiavellism was transient and applied only until

the Italian nation came together as one state.

The proposition that morality depends on scale of the polity is problematic. However, the

doctrine of raison d'etat was not entirely and not necessarily amoral. Four arguments are

advanced. First, the doctrine not only justifies the prince in exercising power but places

limits on his power, on personal caprice (1957:10). Once power is accepted, the ruler is

transformed into its servant. Every tactic is calculated. Second, power may be sought not

(or not only) for its own sake but as a means for "attaining the common weal-the

physical, moral and spiritual health of the community" (Meinecke 1957:6). Third, it was a

weapon by which the emerging state asserted itself over even less ethical governance by

the propertied and privileged classes (1957:127).

Finally, given the absence of an international supervising force, it is inevitable if a state is

to exist at all that it must match its rivals. Inside the boundaries of the stable state, it is

possible for raison d'etat to remain in harmony with justice and morality, because there is

no rival or opposing power (1957:14). Treitschke (1925), reflecting Machiavelli, observed

that the highest moral duty of the state is to safeguard its power. (The validity of this

statement depends on the identity of the antagonist: in an international arena, this may

well apply as there is no higher power around to which the state must subject itself; but

domestically, the democratic state must yield to the sovereignty of its citizens).

Raison d'etat was popularised by Cardinal Richelieu, chief of the Royal Council of France

(1622-1642), "its most consummate practitioner" (Stark in Meinecke 1954:xxx) in pursuing

his European political ambitions (Rodrigues 1998). Saul (1993:31,51) attributed to Richelieu

the origin of the modern state "as a way of defeating the warring nobles" and countering

the power of the church.

The church would not accept Machiavelli's irreligious outlook and during the early 17th

century, as part of the Counter-Reformation, a large Italian literature developed the

"compromise doctrine (deriving from Botero) of ragione di stato..." (Meinecke

1957:117,346). A distinction was drawn between statecraft directed towards the general
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well-being by methods acceptable to morality and religion and a bad kind which made use

of impermissible methods, aimed at the personal advantage of the rulers (1957:120). The

'good' ragione di stato restored "the Christian conception of Natural Law to a place of

honour" (1957:346). This approach marked a correction to the thinking of mediaeval

churchmen such as Aquinas that the state has no soul and is amoral (Roskin 1994:2). One

of the great contributions of Machiavelli and those who followed was the idea that the

nation was or could develop a collective personality, one which through its capacities

could transcend the mere sum of its citizens.

Saul (1993:125) attributed to the French satirist Mathurin Regnier in 1609 the origin of the

phrase 'public interest', as a flourish that governments invoke to justify unjust or illegal

action. He equated raison d'etat with a blanket principle summarised as "The technocrat

knows best", which eliminated the citizen as a participant and "reappeared endlessly to

justify everything from unjust laws and the use of child labour to incompetent generalship

and inhuman conditions on warships" (1993:538). In forming judgements of this kind,

however, one must be meticulous in differentiating between a sense that a word had in its

original context and the meaning that a present writer wants to assign to it. For example

terms such as 'public' may have held a different meaning in class-ridden societies or those

which recognised only propertied males as citizens. The Huguenot de Rohan quoted in

Kratochwil (1982:12) heralded a normative standard aloof from political authority as early

as 1640: "The princes command people, and the Interest commands the princes. The

knowledge of this Interest is much more raised above that of Princes' actions, as they

themselves are above the People. The Prince may deceive himselfe, his Counsell may be

corrupted, but the interest alone can never faile." However, this was not fixed for all time

but "ought to varie according to the times." This definition created an ideal of a secular

community not owing allegiance to "rank, religion, or lineage" (Kratochwil 1982:13).

Kratochwil (1982:10) also reported Thucydides (c.460-395 BC) as observing that "slogans of

the public interest become hollow phrases in the face of treason..." meaning the

advancement of sectoral interest against the interest of justice or the state.

The absence of a relevant literature of state originating from England during this period is

notable. One explanation is that the barons at Runnymede had already secured limits to

the autonomy of the sovereign and had no need for additional brakes on tyranny. Another

is that England was already a nation-state and had no need to cobble together sparring

city-states like Italy or Germany. Beard concurred: "With the establishment of

parliamentary supremacy, the idea of state reason and state interest became largely obsolete
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in England. ...notions as the interest of England, the public interest, and national interest

took its place" (1934:16). Beard found that both variants - public and national interest 

were commonly used in England by the end of the 17th century. Meinecke (1957:348)

considered that the English saw no conflict between the rational state and the existent

state, because the state they possessed was felt to be already "supremely rational".

In this analysis can be discerned a hint that the state can be an agent for objective

improvement in society. Improvement, though, does not progress uni-directionally.

Meinecke's own thought evolved from 'objective idealism' about the goodness and capacity

of the state, as reflected in Bismarck's masterful creation of the German federation, to a

more pessimistic or 'realist' (q.v.) concept in the wake of the catastrophes (for Germany)

of 1918 and 1945. Kratochwil (1982) went further and attributed the decay of national

interest as lying in an accommodation within a larger system of states to Bismarck and his

supporters who in the later 19th century paraded power and self-interest on the European

stage.

The French Revolution (1789) championed "the rights of the individual against the State, a

matter which had scarcely even been thought of by the seventeenth-century idea of raison

d'etat" (Meinecke 1957:347). On the other hand Hegel (1770-1831) set the stage for the rise

of the modern powerful state by conceiving of it as the bearer of rational purposes that

dominated human life (Meinecke 1957:365). For a poetic summation of the literature it is

difficult to trump Meinecke's depiction (1957:433) of raison d'etat as an entity "in which

God and the devil are entwined together".

Post-World War II

Comprehensive treatments of public interest are sparse. As recently as 1982, Schubert

(1982:15) felt motivated to claim that Charles Beard's classic work The Idea of National

Interest of 1934 was "the only discussion of the historical evolution of the concept that I

have encountered." Perhaps this statement was carried across unthinkingly from his 1960

edition, for Friedrich (1962), Flathman (1966) and Held (1970) had produced worthwhile

accounts, Held being the most systematic one discovered during this research. Certainly,

scholars seem to have lost interest in recent decades (Long 1990); this could be because of a

view that the juice had been sucked out of the subject, or because of the hold that

relativism and neo-liberalism took on the social sciences from the 1970s (q.v.).
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Miller (1962:39) opined that "an interest exists when we see some body of persons showing

a common concern about particular matters", a minimalist conception equating the term

with simple curiosity. Barry (1967:113) correctly drew attention to the slipperiness of

'concern' , but his own offering is arguably worse as it positions interest as a mere

transitory want: "...a policy, law or institution is in someone's interest if it increases his

opportunities to get what he wants-whatever that may be" (1967:115). Following

Rousseau, he defined public interest as "equivalent to those interests which people have in

common qua members of the public" (Barry 1965:190). Gore (1989) toyed with this issue

and quoted Justice Jacobs that the public interest is indivisible, but it can be weighted

against other interests. Jacobs also commented that it may be in the public interest that the

interests of an individual "be not overborne".

He does observe usefully that the general public interest requires to be furthered by the

state as "Only the state has the universality and the coercive power necessary to prevent

people from doing what they want to do when it harms the public and to raise money to

provide benefits...which cannot, or cannot conveniently, be sold on the market..." (Barry

1967:125). This view, that furthering the common interest is a or the main task of the

state, in the last two centuries has replaced the view that the state's role is the promotion

of true religion or the enforcement of natural law, but it may simply be reverting to

Aristotle's insight that politics is "the science of how to create a good society with the

express intention of providing the best opportunities for its citizens to live the good life"

(Grayling 2003:30). Has philosophy not advanced further in 2000 years?

Building on Plato and Aristotle Miller (1962:49,50,52-65) presented four different routes for

concluding that there is a general interest, a single unified purpose for society and not a

plurality of interests. First, duty to God or humans' own reason (enlightened self-interest)

enjoins individuals to serve their society. Second, by analogy, complex systems such as a

ship cannot be run on the whims of individual crew or passengers but require collective

organisation to get where the common will requires. Third, history reveals that the general

interest or destiny of particular groups is fulfilled, partly by defeating lesser societies.

Fourth, the common needs such as defence, stable currency and education require people

to act collectively, for pragmatic reasons. The first three Miller acknowledges are matters

of faith. The third is particularly contestable as interest and destiny are not necessarily

equivalent or even well aligned. On the other hand, his second point can be developed

beyond mere analogy. The mature discipline of systems analysis can explain the behaviour

of bounded complex systems such as ships or corporations run by collective effort



28

organised under hierarchical command and this body of knowledge challenges

individualists such as neo-liberals to produce a theory that explains why society itself

should be different.

Miller admitted that the common good embodies a transcendental element (that is,

normative, not depending upon recognition by the population) distinct from the

"manifestations of a common concern". No interest is ever entirely general, as there will

always be individuals who will benefit from disruptions that most people find distressing.

The general interest is variable and "It is more applicable to ends than means; it may

dissolve under the pressure of arguments about how it is to be served" (1962:57). Miller

(1962:65) sounded a warning that has ominous implications for the thesis: "The argument

over means quickly submerges the superficial agreement over ends." If so, an agreed end

standard if discoverable may be a rather insubstantial achievement, but Miller need not be

correct.

Conchran (1974 in Mitnick 1980:261) erected a four-category classification of theories of

public interest: normative (an ethical standard), abolitionist (would do away with the

concept), process (sum of interests, clash of interests or due process) and consensualist

(policy debate leading to consensus). Like Schubert's and Sorauf's, this list is unstructured

(Mitnick 1980:262) and doesn't lead towards our destination. Nor does Mitnick's own

classification, based upon identifying who exercises the necessary preferences, the degree of

participation and whether the process is rule-determined (1980:264fQ. Mitnick did however

usefully observe that all government agents must appear to act for the public interest,

partly to avoid appearing to grant special favours and partly because the "widely shared

value consensus" within which government must operate inhibits "deviating language and

actions" (1980:275). Mitnick then divided governmental actors into pure fiduciaries, who act

solely according to some conception of the public interest, lexical fiduciaries who choose a

subset of public interest acts that benefit themselves most and false fiduciaries who act

primarily for their own benefit; but this classification is a gross simplification given that

humans have a remarkable capacity to manipulate their own reality.

Some critics disparage the term as meaning nothing more than "whatever the government

does" (Mitnick 1980:242fQ. He traced the evolution of the concept in the regulation of

business from the mediaeval notion (developed by the Church) of just price, through the

obligations of guilds in mediaeval towns and the royal charters, to the common law

specifying both rights and obligations. Kratochwil (1982:11) claimed that the public
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interest becomes the interest of the state as soon as the question of the relationship of the

body politic to other bodies politic (internal or external) comes into play.

Schubert (1982:223,4) was pessimistic that the search for a theory of public interest was

worth the effort: "there is no public interest theory worthy of the name and that the

concept itself is significant primarily as a datum of politics....it may also be nothing more

than a label attached indiscriminately to a miscellany of particular compromises of the

moment." But Schubert crippled his own argument by conceding that the concept can be a

"datum of politics". That could be valuable indeed. And as Cassinelli (in Held 1970:216)

says: "The public interest, as an ethical concept, has functions quite different from those of

analytical models..." or tools.

Lippmann's formulation (Schubert 1982:86) is based on the optImIstIc assumption that

though it is in tension with their private interests, adults share the same public interest. He

considers that the public interest "may be presumed to be what men would choose if they

saw clearly, thought rationally, acted disinterestedly and benevolently." This is appealing

but the term 'disinterested' makes this definition tautologous; and one person's rationality

is another person's stupidity. The deliberations of 'reasonable men' can't always reconcile

differences in race, temperament, religious faith or political orientation.

Sorauf "distinguished five categories of definitions in current use: the public interest as

commonly held value, as wise or superior interest, as moral imperative, as balance of

interests, and as undefined personal view" (1957 in Held 1970:215), but this list lacks

"classifying dimensions" (Mitnick 1980:261). Sorauf nominated the term to join "a list of

ambiguous words and phrases 'which would never be missed'" by academicians (1962:190

in Held 1970:c.9) and asserted that "Not only do scholars disagree on the defining of the

public interest, they disagree as well about what they are trying to define: a goal, a

process, or a myth" (1962:186 in Held 1970:2).

Frankel distinguished four meanings: psychological suppositions governing the democratic

process, shared at a time and place; interests objectively common to all members of the

society; interest of third parties not directly involved in but affected by a contest between

two interests; and a regulative ideal. Without the fourth meaning, politics can't rise above

the level of a "cat fight" (Held 1970:217).

Howard (1994) explained that In about 1960, the new 'legal process' movement was
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advocating due process as a counterfoil to government abuses of the McCarthyist (US

communist witch-hunt) era. The new view was that "Government should no longer act as

it thought best in the common interest; it should be neutral, almost judicial (1994:80)."

The most influential thinker of this school (Howard 1994:124) was Charles Reich. He

cited Reich in a 1964 article as asserting that legislatures often have "a simplistic notion of

the public interest" that can "undermine the independence of the individual", a view that

reflects the conservative US fear of the state as much as offering a new insight into who is

best placed to define public interest. Citing philosopher Ronald Dworkin, Howard

(1994:118) contrasted the legalistic process-led rights approach to public affairs with an

approach that has government at the centre, for government "at least has interest in a

balanced result." Rights are a "trump card" that "are not the language of democracy.

Compromise is what democracy is about" (1994:168). Well, maybe.

Sumner (1999:27,38) ventured that "objective" theories of welfare are inadequate precisely

because they do not accommodate the "subjective" elements of individual "welfare" which

are logically dependent on personal attitudes of favour and disfavour. However, by

confining our quest to standards of public interest we can escape concern about the

objectivity or otherwise of people's individual interest, so Sumner's objection can be held

in abeyance.

Jordan claimed (1989:84) that the common good of reciprocity is antecedent to the

individual good: "It is only through the creation of the common good of mutual respect

for people that any notion of an individual person can have any meaning, in moral terms."

Analogously on the international scale, a sovereign nation state gains its global legitimacy

through recognition by other nations. Analogously (or perhaps causatively) on the

biological scale, cooperative and social behaviour originated aeons ago and indeed even

ancient individualistic instincts like territory have no meaning except in a social context.

Atomistic individualism is unknown in traditional villages.

Held (1970) classified theories of public interest into three:

~ preponderance theories, a utilitarian conception: validity derives from a preponderance

of power, votes, sentiment, level of opinion (Hume) , force of contending interest

groups or calculations of utility (Bentham): "...the public interest may never be with

the losing side";

~ common interest theories, a Rousseauean conception: validity derives from unanimity
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and compatibility among members of a polity, such as in a system of government or

a decision method for settling differences;

unitary theories, an idealist conception: validity derives from appeal to a single

ordered and consistent scheme of values, and only that is justifiable.

Preponderance theories are hobbled by the "familiar ethical problem of deriving a

normative judgment from a set of empirical statements" (1970:84). Further, the decision

procedure selected to establish preponderance between alternatives mayor may not be in

the public interest (1970:83). Common interest theories can be trapped into assuming that

anything that a democratic governmental system performs is in the public interest, perhaps

long after it has become disserviceable. Even a government single-mindedly intent upon

serving the public good "must choose between conflicting possible recipients of its

attention, since its resources of time and energy are necessarily limited" (Held 1970:156), so

a test of public interest is necessary. Unitary theories hold that "individual interests cannot

justifiably conflict with the public interest or with each other. Only a universal moral

order can confer validity..." (1970:136). In other words, public interest is a moral concept

so cannot be proved or disproved by aggregating individual opinions or choices (1970:153).

Wright (1989:10,11) distinguished three constructions. His unitary VIew equated the

Rousseauean interests of the whole of society with the rights of the Crown: "In colonial

New South Wales the public interest at its most basic was whatever the government

deemed it to be." The processual view saw society not as an organic whole but a collection

of discrete individuals. Consensualism was a variant that elevated discourse and compromise

as a method of reconciling eternal verities with current context. The public interest "was

(as it remains) a wash of ingredients in which at any given time traces of any and all

variations may be discernible."

Bahnisch (2001) distinguished between unitary and procedural notions of the public good.

The unitary ones are prescriptive and can be secular, philosophical or religious. Both

traditional public administration and the new public management are procedural, though

with weak normative content, nowadays defining public good as a consensus which

protects freedom and enables competing conceptions of the good to co-exist within certain

minimal boundaries. The post-Enlightenment and post-Reformation replacement of the

religious and philosophical approaches by 'reason of the state' has in turn been rendered

untenable by individualism. Davison (1977:1) claimed "Western society has never possessed

a critical philosophy of ends", but this would judge Enlightenment society too harshly, for
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it did not lack a meta-physical purpose for society. Indeed, Adam Smith "clearly required a

notion of the public interest to justify his thesis of the invisible hand..." (Bahnisch 2001). It

is only in the past few decades in the individualist and behaviouralist traditions that the

concept has been attacked as meaningless. Until this, public interest had been "normatively

privileged over the particularism of private interests", but good is now defined as liberty to

pursue private interests (Bahnisch 2001).

Long (1990) usefully concluded with Flathman that a policy's congruence with the public

interest could be gauged by testing if it were generalisable (this would assess affordability

and preclude pork barrelling), by determining foreseeable consequences and by evaluating

it against community values. Anticipating consequences requires a theory or theories both

to explain intended results and foresee unintended effects.

AUSTRALIA'S VIEW OF ITS NATIONAL INTEREST

Independence and Subservience in Australia's Foreign Policy

Throughout Australia's post-federation history two themes have run through its foreign

policy: a reliance upon a great and powerful friend; and an at least partial self-reliance

(Horner 1997:74). Arguably, for its first century and a half, Australia's national interest

was scarcely distinguishable from the imperial national interest (Evans 1989:7). The then

Foreign Minister Evans claims that the conceptual watershed was the 1987 Beazley Defence

White Paper, which spelt out four fundamental objectives: independent defence,

promotion of regional security and stability, capacity to meet alliance obligations and

contributions to global strategic security. For the first time, according to Evans, policy did

not begin from the assumption that Australia must defend itself by "attracting the

protective attention of great and powerful friends."

Betts (1999) distinguished 'parochials', those prone to xenophobic nationalism and wary

about engaging with the wider world, from 'cosmopolitans' who embrace economic and

cultural interaction. In arguing for easy approval of most applications for foreign

investment, Bartholomeusz (2002) contrasted "a genuine national interest and simple

economic nationalism" and paints himself as a Betts' cosmopolitan. Baudot (2001:115)

considered that globalised capitalists and the "new idealists" who believe in the common

heritage of humankind share a sense of world citizenship: one seeing the world as a field

to be conquered and the other in active solidarity with the suffering of peoples of different
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cultures.

Horne identified the attributes of national honour embracing natural pride, chauvinism

even to the point of xenophobia, and economic nationalism; and also national consciousness

embracing national symbols, ideology, styles, goals and character. He differentiated these

from the related terms national interest which is the idea that certain interests are or

should be universal throughout a nation; and strategic imagination which embraces the

traditions of policy and style that a nation adopts in its international affairs (1975:158).

Horne classified attitudes to 'national interest' and 'strategic imagination' into two broad

types, the loyalist, living in "a permanent state of threat in which national interest demands

that Australia should play loyal little brother to the great protector..."; and the

independence man.

Under the Howard government from 1996 Australia has strengthened alignment with the

United States. Kelly (2003) alleges that Howard's decision to join forces with the US after

the terrorist attacks on New York on 11 September repudiated the views of the Australian

foreign policy establishment which favoured greater engagement with Asia. If so, it

indicates that Australia's national interest was being re-defined by a small group of Prime

Ministerial insiders or even by the one individual himself.

Zifcak (2003) itemised the criticism that Australia received post-1996 at the hands of all six

of the UN human rights treaty committees. The Government's reaction was to attack the

effectiveness and constitution of the committees. It claimed that Australians have long

been unimpressed by intrusion upon the right of domestic decision by international

institutions (Greenwood 1955:288). In August 2000 the Government announced a selective

withdrawal from open engagement with the UN human rights treaties (Zifcak 2003:25).

Zifcak noted that Australia's previous "remarkably strong human rights record has acted as

a beacon for other nations..." (2003:31) but that its about-face not only is seriously

damaging Australia's international reputation but the international treaty system generally,

by advocating positions normally presented only by repressive states. Charlesworth et al

(2006:147) argued similarly, likening the Australian position to US exceptionalism. "The

very basis of the rule of law is that process matters; ...that arbitrary action should be

restrained; and that a fair and consistent procedure is integral to justice". Also, the

aggressive defence of sovereignty makes no sense given that trade treaties, notably the A

USFTA, offend against Australia's sovereignty far more than the human rights regime

(2006:139).
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To Zifcak, the Howard Government's approach amount to a "repudiation of the domestic

relevance of international human rights law..." (2003:64).

How has Australia Defined National Interest Officially?

This section examines how the Australian (federal) Government has perceived Australia's

national interest. Sources are presented in chronological order. The most comprehensive

and definitive are two White Papers published in 1997 and 2003, assessed in detail in

Edwards (2002b) so only briefly mentioned here. Additional sources, including

commentary on foreign investment policy, appear in Appendix ill.

Prior to 1996

Gyngell & Wesley (2003:105) report that both Foreign Ministers Gareth Evans (Labor,

1988-96) and Alexander Downer (Liberal, 1996-) felt the need for a coherent conceptual

framework for foreign policy, "a recent trend". Evans worked up his own and outlined it

in two lectures to the Fabian Society (Evans 1989). Downer appointed a committee to

write a White Paper, released in 1997.

Evans spelt out (1989:11) a classic idealistic view of national interest: that a democratic

community expects its government to pursue justice, human rights and development

world-wide, "if for no other reason than to maintain our own sense of worth in pursuing

ends that are inherently valuable". In a ministerial statement also in 1989 Evans nominated

four main limbs for Australian foreign policy: "protecting Australia's security...in the

region; contributing to global security; trade, investment and economic cooperation; and

contributing to the cause of good international citizenship" (Horner 1997:74). This differs

from Gosper's (q.v.) mainly by splitting 'security' into two, and from the 1997 and 2003

White Papers by the non-pugnacious and multi-lateral language of the two references to

security.

In its depth of idealism, however, even Evans' dissection was surpassed by that of Foreign

Minister Don Willesee in the Whitlam Government, who wrote (1975:7) of the

Government's "...conviction that Australia has a duty to share its wealth with other less
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fortunate peoples in such a way as to promote their economic and social betterment and in

turn a general advancement towards a world fit to live in." By contrast Evans considered

that in economic matters, Australia's overriding national interest lay in "trying to secure a

free and liberal international trading regime" (1989:11). This reflected economic orthodoxy

and the Hawke Government's policy of the period.

Goldsworthy observed a subtle but significant change in expressions of government policy

even before the 1997 White Paper: for example, the objectives in the mission statement of

the Department for 1994-96 included advancing Australia's good international citizenship

and promotion of global cooperation based on fair rules; these were replaced in the 1996

97 annual report by the "baldly instrumentalist" (2001:12) "strengthening global

cooperation that enhanced Australia's interests"; and even this weak expression of

mutuality faded into the background in the 1997 White Paper.

National interest was invoked publicly and often in 2001-4 during the public debate over

the second Gulf War and the Australia-US Free Trade Agreement, but both sides used it

without specificity and the debate sheds little light on our quest for enduring criteria. The

Prime Minister claimed in early 2003 that he had decided to send forces to the Middle East

because it was in Australia's 'long-term interest' (Koutsoukis 2003). Former Liberal Party

leader John Hewson (2003) suggested that on this issue and two others (Kyoto greenhouse

protocol and a free trade agreement with the USA) in which the Prime Minister claimed

'national interest', the Government's stand is rather in Howard's "poll-driven interests".

Without some objective criteria, one would never know.

1n the National Interest'

The Australian Government's 1997 White Paper In the National Interest was superseded in

2003 by a new version (Clth 2003).

The 1997 White Paper identified Australia's core national interests as solely security, jobs

and standard of living (cl.2, 203). This conclusion is not very illuminating, as all nations

aspire to security and prosperity (Gyngell & Wesley 2003:26).

The contrast between the White Paper's single-minded economiC globalisation and its

unapologetic environmental and human rights isolationism is stark. The White Paper

seems ethically amoral, environmentally neglectful and economically narrow. Its portrayal

of national interest seems based on the self-interest of consumers in gaining cheap goods.
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Other countries are seen as simply a source of profit.

Downer (1997) talked in terms of striking the "right balance between our national interests

and our international responsibilities", a juxtaposition which by itself indicates that the

Government was defining national interest in self-interested terms.

Treaty analyses

When the Australian Government intends to enter into or amend an international treaty,

the treaty is tabled in Parliament with a 'national interest analysis' explaining the proposal.

"Where relevant, this includes a discussion of foreseeable economic, environmental, social

and cultural effects of the treaty action; the obligations imposed by the treaty; its direct

financial costs to Australia; how the treaty will be implemented domestically; what

consultation has occurred in relation to the treaty action and whether the treaty provides

for withdrawal or denunciation." (DFAT 2002). These annexures "typically lack depth of

analysis" (Charlesworth et al 2006:152) and don't shed much light on our quest.

Interestingly, the statement explains further that the Government partICIpates in treaty

making "because it is in the national interest to do so. ...Nations...benefit from a world

where interaction between countries takes place within a framework based on fair, agreed

and transparent rules as agreed in treaties." This acknowledges Australia's commitment to

the rule of international law and to multi-lateral negotiations and is consistent with a 2004

speech by the Foreign Minister: "I come to foreign policy with an abiding belief in the

need for a rules-based international system" (Downer 2004) but it seems that there is only

selective adherence to the rules, or adherence to only selected rules.

Minister's speeches

Minister Alexander Downer on 7 May 2002 in a speech quoted an English scholar:

"A foreign minister is chosen and paid to look after the interests of his country, and

not to delegate for the human race."

This defines national interest parochially and seems to preclude concern over the well

being of other countries unless it suits Australia's own self-interest. Downer went further

in another speech to the National Press Club (2003), noting that "Increasingly

multilateralism is a synonym for an ineffective and unfocused policy...", announcing

Australia's willingness to join coalitions of the willing to intervene in other countries'
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sovereignty without UN endorsement.

The DFAT letter

By letter dated September 2002, DFAT gave a direct answer to a direct question from this

author as to "how the Australian Public Service conceptualises 'the public interest' and

whether there is a distinction between 'public interest' and 'national interest'" as follows:

"The national interest is a multi-dimensional concept that can be categorised broadly

into:

(1) geo-political or strategic interests (in relation to global and regional security),

(2) economic and trade interests, and

(3) multi-national interests in relation to Australia's standing and responsibilities as a

member of the international community.

"At times, and' on certain issues, these interests may conflict, and the Government

has adopted a pragmatic and realistic approach in prioritising the promotion of

Australia's security, prosperity and values over global ideological principles."

(Gosper 2002).

The first two elements - security and prosperity - are not distinctive: all countries would

claim this. The third - values - allows a distinctive Australian approach but could have

potentially benign, potentially mean interpretations.

However the notion that "ideological principles" can be set aside for "pragmatic"

considerations is highly ambiguous. Australia could use commercial deals to aid progress

towards idealistic principles, even if incrementally; or Australia could set aside or abandon

principles in pursuing selfish or commercial objectives. In recent years the second

interpretation has applied: Australia has led international debates which have weakened a

principled stance: Kyoto (Elliott 2001), the European Framework Convention on Human

Rights (Goldsworthy 2001:27), the treatment of refugees (Zifcak 2003).

Another source of ambiguity lies in whether the 'ideological principles' are intended to

refer to narrow instrumental principles such as trade advantage which can be overridden

for a noble cause; or to the highest expression of noble principles themselves, such as

commitment to human rights or humanitarian involvement. To decide which of these

interpretations should be applied, a benchmark of national interest against which to
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measure global actions would seem to be required. The 1997 and 2003 White Papers seep

with references to the overriding importance of the ideological principle of trade

liberalisation. If however the expendable 'ideological principles' are the humanitarian ones,

then the advice is unprincipled, as Australia has already signed up to several treaties

enshrining those principles (q.v.).

Gosper went on to say that the Government "prefers to adopt a policy of constructive

engagement in relation to difficult issues of global citizenship". For example, the

Government would promote better human rights in China through diplomatic

representations rather than public criticism or trade sanctions, both of which could

threaten the $7.6bn of exports (2001 figures). This tactically pragmatic approach is one of

'enlightened self-interest' , but of itself need not be either unprincipled or unethical.

Circumstances would determine whether a commercial deal undermined or facilitated a

principled approach, but the reference is ominous.

The 2002 aid statement

In September 2002 the Foreign Minister issued a manifesto outlining the prIorItIes of

Australia's program of international aid (Downer 2002). The statement is remarkable for

its difference from the White Papers (Tupper 2003), significant points of difference being

listed by ACFOA (2003).

In its opening sentence (2002:3) it proclaims that there will continue to be one objective to

Australia's aid program: "To advance Australia's national interest by assisting developing

countries to reduce poverty and achieve sustainable development." In this single sentence

the Government has embraced charitable aid, poverty reduction and environmental

sustainability as matters of national interest, all virtually absent from the White Papers.

While the statement does not depart far from neo-liberal philosophy in its references to

free trade and macro-economic orthodoxy, it avoids elevating these means to invariate ends

and sensibly tackles cause and effect. In the first paragraph it emphasises good governance

as the basis of poverty reduction and notes that aid budgets are reflecting that priority. It

postulates that "entrenched poverty can create an environment in which terrorist networks

may be fostered" (2002:8). It admits to Australia's moral obligation as a wealthy country to

ameliorate poverty (2002:9).

That the Minister can put his name to such a relatively progressive document within
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months of signing the 2003 White Paper is remarkable. One explanation is that it was not

the Minister who was responsible for one or both documents - the White Paper could

have been subjected to the Prime Minister's or Cabinet's stamp; another is that different

corps of public servants or different cliques of ministerial advisers wrote the two

statements and the Minister has failed to or chose not to notice the contradictions; another

is that the Minister was playing to different readerships and didn't care about

inconsistencies.

"Advancing the National Interest:»

The 2003 White Paper Advancing the National Interest is a disquieting read. The forerunner

1997 White Paper was shallow enough; the new version was even more unilateralist and

narrowly economic in its outlook.

The observable changes in emphasis from its own 1997 exposition and from expressions of

foreign policy by the previous Government raise the question..:.. fundamental to this thesis

- of whether the national interest had itself changed in the intervening few years, or

whether it was only the Government's perception of national interest that had changed.

This question is explored in the Solomons case study below.

Minister"s speechJune 2003

The Minister made two claims (Downer 2003) particularly significant to this study. First,

that the invasion of:

"Iraq was a clear example of how outcomes are more important than blind faith in

principals [sic] of non-intervention, sovereignty and multilateralism". Then:

"Sovereignty in our view is not absolute. Acting for the benefit of humanity is more

important."

These statements are remarkable when measured against the Government's hostility

towards criticism from the United Nations (Zifcak 2003; q.v.) and its post-2001 stance

against refugees, both based on the grounds that Australia would not tolerate any

compromise to its sovereignty from other parties.
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The 2006 aid paper

The 2006 White Paper on aid (AusAID 2006), the Australian Government's first, was

written to align with the 2003 foreign policy White Paper. It certainly does that, for its

underlying ethic is to encourage economic growth (the key, essential path to prosperity,

democracy and stability - 2006:15,21,10), to be achieved via trade and globalisation, driven

by the private sector. It is a glossy, rather than a cerebral publication, reporting favourably

on several public announcements by the Prime Minister and replete with self-praise of

Australia, such as that Australia is a "world leader" in vocational training (2006:39) and

that "Australia is a model of political stability, democracy, law and justice, economic

growth and scientific achievement (2006:63). Throughout it adopts a patronising tone,

from the 10% bonus for recipient countries that prove themselves capable and references

to "lagging" Asian countries, to hectoring Pacific island governments to "face and tackle

poor governance and corruption. And they must do it urgently."

There is an almost complete absence of reference to aid as a moral obligation or an

entitlement of the recipients. Indeed many references could be interpreted as ultimately

serving Australia's economic interests - such as "Regional growth...providing a larger

regional marketplace for Australia to trade and invest in" (2006:4) and the provision of

infrastructure (presumably to allow access to the natural resources). The program to train

Pacific workers to Australian standards could cynically be viewed as a way of training

factory fodder for Australian industries; and even the worthy policy decision to untie aid,

allowing firms in recipient countries to seek contracts, is spoiled by the admission

(2006:23) that untying will allow reciprocal access for Australian firms to the "massive

European Union aid procurement market". And the blaming of bad forestry practices on

corruption (2006:42) overlooks Australia's complicity as a customer for Melanesian timber,

having depleted its own forests beyond their sustainable yield. The superficially fair "equal

sharing" of revenues from East Timorese gas and oil looks deceitful given that the resource

is in East Timor's territory and Australia in March 2002 withdrew from the jurisdiction of

the International Court of Justice to determine sea boundaries, denying East Timor

remedy in an international forum (Zirnsak 2004).

These sceptical interpretations are not ameliorated by the way the primary objective of the

aid program is framed: "To assist developing countries to reduce poverty and achieve

sustainable development, in line with Australia's national interest" (2006:x), nor by the

plaint (2006:20) that the words had been rearranged to overcome "misperceptions that the

reference to the national interest implied a narrow sense of self-interest...".



41

Mini-case Study: The White Paper's Eclipse in the Solomons

The sequel to the policy of humanitarian disengagement articulated in both White Papers

interestingly demonstrates the fluidity of conceptions of 'national interest'. The revised

2003 White Paper continued the earlier version's explanation that Australia was

determined not to be seen as a neo-colonial or paternalistic power in the Pacific. The

report identified the Asia Pacific's three major economies (USA, China, Japan) and

Indonesia as the countries with which Australia's most substantial interests lie (cl.23). This

is consistent with the trade-orientated outlook of the paper. Downer on 8 January 2003

claimed after visiting the Solomons that sending in Australian troops would be "folly in

the extreme" because it would be widely resented in the region and difficult to justify to

taxpayers. Yet Government policy shifted so dramatically that on 11 June Australia

publicly announced its willingness to send police and perhaps troops to the islands

(Plunkett 2003). The arrival of forces was widely applauded in the islands and in Australia

(O'Callaghan 2004; Callick 2004) demonstrating that both major reasons for previous

inaction were unwarranted. In December the Prime Minister went so far as to state that

assisting Papua New Guinea with police and public servants was part of the Government's

new policy to directly intervene in the Pacific and was in Australia's long-term interests

(McPhedran 2003).

The cause of this shift in policy is instructive. Given the strength of the previous hands-off

policy, it can hardly be just the subsequent deteriorating security that caused the change;

and given previous successive pleas from the Solomons Government itself for help

(Wainwright 2003), it cannot be simply concern for the sensibilities of that Government.

One of the first reports produced by the newly created Australian Strategic Policy Institute

(2003) was, to the surprise of commentators, on the Solomons. The Institute's Hugh

White, who as a senior officer in the Defence Department is believed to have contributed

to an earlier Defence White Paper (Defence 2000) the concept that Australia should have a

careful exit strategy before it became entangled in difficult situations in the region, now

wrote that "we can't exit our own neighbourhood".

Journalist Callick (2004) believed that the Foreign Minister may have been partly

motivated by humanitarian considerations as he had been horrified at the failure of the

UN to halt genocide in Rwanda. He was already troubled by the hands-off approach of

the "Canberra establishment" and was reportedly distressed at the prospect of watching
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preventable trouble gather momentum. However, other reasons may also have been

prominent. The NGO group ASAP (2004) claimed that Australia intervened in the

Solomons specifically to continue with neo-liberal reforms which deliver the nation's

natural resources and its markets to Australian companies. Although this is no doubt

simplistic, for major shifts in policy usually follow convergence of several forces and

events, it is plausible, as in 2001/02 some 100 Australian companies had departed. The

editorial writer in The Australian (Anon. 2003) claimed that it was "...concerns about

security [that] prompted the Government to radically rethink its policies", but they quoted

the Foreign Minister as stating that the commitment to sending officers to PNG would be

important for investment and business confidence as well as security.

Downer was lobbied in his home State by ANZ and Westpac banks which had regional

operations, by aid organisations and by Ian George, Archbishop of Adelaide who had been

urged by the church fraternity in the Solomons to seek action from the Australian

Government. He subsequently convinced the Prime Minister, 'whose was the key mind to

change. This account underlies the highly personal nature of conceptions of the national

interest. Goldsworthy (2001:14f~ perceived an increasingly personalised control of foreign

policy by ministers, especially the Prime Minister, dating back to the Whitlam

establishment of policy capacity in the private offices. This caused, reinforced or mirrored

a decline in experience and talent in DFAT arising from the managerialist reforms of the

1990s.

The Prime Minister was pre-disposed at that time to taking a prominent position on the

world stage so was no doubt receptive. Gyngell & Wesley (2003:27,97f~ observe more

generally that the Prime Minister "exercises a decisive influence over the general

philosophy and approach" to foreign policy. More than fifty per cent of foreign policy

officers within DFAT surveyed said that the Prime Minister was the most influential

voice, double the next highest (the Foreign Minister). Only the Prime Minister can speak

with the government's authority to other nations (2003:98).

THE UNITED STATES' VIEW OF ITS NATIONAL INTEREST

Given the United States' prominence in global affairs, it may be instructive to examine

how it has conceived of its national interest. A detailed exposition was published in

Edwards (2002b) and only a summary is presented here.
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After the Civil War settled the existential Issue (Brands 1999), from the late 19th the

concept comprised three strands:

~ national security - embracing national sovereignty and territorial integrity;

~ pursuit of prosperity, identified with the acquisition and retention of foreign markets

for trade and investment;

defence and promotion of democracy and associated values and institutions such as

capitalism.

This dissection appears time and agaIn In US writings, although the third strand is

expressed somewhat variably. It closely resembles the one presented in Gosper's letter

(q.v.). Some authors such as Mountcastle (1994) describe this trilogy as shared by all

nations, but while security and prosperity can be accepted as universal, the third one is not

(Huntington 1993:40).

Commentators agree that the collapse in 1989 of the Soviet Union (whether it was a

"stunning, almost unimaginable victory" - CANI 2000 - or the USSR "self-destructed" 

AIER 2004), set US conceptions of its national interest adrift without any "coordinates"

(CANI 2000) or "north star" (Nye 2002) or "magnetic north for calibrating its foreign

policy" (Schlesinger 1993). This suggests that the US national interest had been conceived

in confrontational terms, either ideological or militaristic or both. Kagan (2006) argued

that US imperial ambitions and belligerence are not simply contemporary adventures but

are deeply ingrained attitudes towards the nation's place in the world.

There has been an enduring tension in policy and public debate between unilateralism and

multi-lateralism, but labels for them are inadequate and certainly neither 'idealistic' nor

'realistic' fits. Partly this is because an outward/inward axis is superimposed on the uni

/multi-lateral orientation, with a conservative/progressive axis superimposed as well.

Nye (1991) referred to the two poles as "optimism and pessimism about their world role"

and Kane (2003) as "virtue" and "power". There is no known coherent statement of US

national interest that bridges the two.

2011 (2006) asserted that the slogan "the common good" was being adopted by the

Democratic party in the 2006 mid-term campaign, as a counter to the values-based appeal

of the Republican party. Importantly, the debate has been cast in religious terms with "the
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common good" intended to appeal to conservative Christians by its ethic of self-sacrifice

and duty.

The contemporary official US administration's conception of its national interest can best

be described as outward and militaristic in security matters; unilateral in disdaining multi

lateral forums and expecting allies to rally to its side; and neD-liberal in economic matters.

Legge (2003) wrote that "Americans live in a different moral universe to the rest of us".

However, the similarity in outlook in recent US explanations of national interest and the

Australian Government's White Papers, (militaristic, US-aligned on sovereignty, unilateral

when the UN dares criticise and neo-liberal on economic matters) suggests that official

Australia lately has occupied a similar moral universe. This conclusion, even if robust,

would not lead us to our quest, because it would then need to answer whether Australia's

national interest is enhanced by the US alliance, or is threatened by it.

PUBLIC OPINION AND LAW

In this section is presented a sample of non-governmental views on national interest and a

brief account of international law.

Mini-case Study: Australian Public Opinion About Aid

In March 2001 (before the late-2001 controversy over refugees) Newspoll conducted a

survey by stratified random sample of 1200 respondents about attitudes to foreign aid; and

compared the results with those of a similar survey with identical questions in 1998

(Newspoll 2001). The results are unambiguous.

Support for overseas aid rose slightly to 85%. Those strongly in favour of aid increased

from 52% to 58%. Those claiming that there is no reason for an aid program declined

from 12% to 9%. Four out of ten could nominate no reason not to have an aid program.

Moral responsibility was mentioned as the strongest reason for aid, with Australia's

national interest also prominent. Forty percent believe we should spend more on aid

compared with other budgetary expenditures; only 10% felt we should spend less

(compared with 36% and 15% in 1998).
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Many carry this notional commitment to a more personal and tangible level. World Vision

reported (Vivian 2004) that· in the [US] financial year commencing in Oct. 2004,

Australians were to sponsor 177,425 children in Africa, the Middle East and Eastern

Europe; 75,740 in Latin America; and a further 115,682 in South and East Asia; a total of

as many as one child for every 55 Australians. Since September 2001, there has been a

"wave of support" among Australians for charity to the world's poor (Bone & Nader

2003). By December 2003 those donating regularly to World Vision had increased by 40%

and to all non-government agencies working overseas by 15% - compared

domestic charities.

This apparent public support is discordant with Australia's record of donation

development assistance (foreign aid) which in recent years steadily declined to a record low

of 0.23% of GDP, far short of the United Nations' target of 0.7% (though it has increased

subsequently) .

Mini-case Study: Survey of Submitters

This section reports on the opinions of NGOs and individuals on whether the ..,y.~'J.J.J.J''''''

they made on the 2003 White Paper Advancing the National Interest were

the final report.

I wrote by email or letter to the private bodies and individuals named in the White Paper's

Appendix as having made contributions. The questionnaire and results are appended. In

addition to six government entities (not surveyed on the grounds that they would be

obliged to take a collegiate approach) 35 NGOs and 14 individuals (plus this author) are

named. One individual could not be located. Thus 35 + 13 = 48 survey questionnaires were

sent out. Fourteen substantive responses and four acknowledgments without substantive

comment were obtained and these are summarised here. One of the acknowledgments

came from an NGO funded by DFAT - advising that it was inappropriate to comment.

Given the disparate format of the responses and given that only three survey pro formas

were returned, it is not possible to present quantitative findings. However, three

conclusions are legitimate.

Process? Only one respondent felt that the process by which the report had been drawn up

was satisfactory. Another response pointed out a number of positives in the report (before
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expounding on the deficiencies). All other comments were more-or-Iess negative.

Influential? Those three respondents who answered directly a question as to whether their

submissions had been adequately reflected in the final result answered "no". Significantly,

two or three who hadn't read the final report expected that views would not have been

considered. This suggests a lack of faith in the process or in DFAT's receptivity to input.

Ethical? Respondents without exception In their submissions presented a VIew of the

national interest in which Australia was considered to have an ethical responsibility for the

welfare of other countries' people. There was a complete absence of support for a

militaristic, self-centred or isolationist approach.

International Law

International law exists both as statute or treaty law (to which states sign up) and as

customary law. It is well established as a basis for litigation in the International Court of

Justice (Butterworths 2006). Degree of unanimity by states is a criterion (Walker 2003).

Absence of unanimity can also be indicative: the ICISS (2001:15) in advocating an

emerging principle of humanitarian intervention termed "the responsibility to protect" as

"a basic element in the code of global citizenship" conceded that it had not yet become

customary international law, but even in so doing admitted the existence of such a thing.

Nations continually sign up to treaties and they can, usually after a period of grace, ratify

them (a higher level of commitment). Since 1901, Australia has signed up to more than

2500 treaties (Charlesworth et al 2006:26). They can also amend their domestic legislation

to give them statutory domestic effect. These authors (2006:6) explained that Australian

judges have generally treated international law warily unless specifically incorporated into

Australian legislation, though the 1995 Yeah case in the High Court set a new requirement

that administrative decision-makers take treaty obligations into account.

The legal status of an international treaty depends on whether a country has signed or

ratified it, and on how widely it is endorsed internationally. ICSW (2000) used the term

"standards" to include a "wide range of covenants, treaties, conventions, charters, rules,

declarations, protocols, agreements, principles, guidelines etc.", some legally binding and

others politically binding, advisory or aspirational.
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Governments cannot deny that they are party to a comprehensive set of laws dealing with

international relations. In 1993 all 171 States represented at the UN World Conference on

Human Rights passed without dissent the Vienna Declaration, which confirmed various

other treaty instruments, including the UN Universal Declaration ofHuman Rights and the

1986 Declaration on the Right to Development. The Vienna Declaration, which Australia

"strongly supports" (DFAT 2002a) reiterated that human rights are a matter of

international concern requiring international cooperation (Sidoti et al 2001:14). These

treaties establish that humans have a right to sustenance and to justice. It is not charity for

wealthy countries to assist the poor, it is their due (Sidoti et al 2001:28f~.

A sceptic could argue that the Universal Declaration is simply a moral ideal. The same

cannot be said of the International Covenant on Economic, Social and Cultural Rights and

the International Covenant on Civil and Political Rights by which state parties "accepted a

legal as well as a moral obligation to promote and protect human rights and fundamental

freedoms". These instruments "are legally binding only on those States which have

accepted them by ratification or accession" (UNHCHR 1996). Given that Australia has

ratified these two covenants (in 1975 and 1980 resp.), it has voluntarily bound itself to

adhere to them and so to create the conditions favourable to the development of less

wealthy countries. This act of signing is itself an expression of sovereignty (Charlesworth

et al 2006:89). A sobering contra-indication was presented by Disney (2003) who doubted

that either the US Bill of Rights or the International Covenant on Economic Social and

Cultural Rights would be passed nowadays.

Cassese (2001:349f~ marked 1945 as the date of arrival of human rights into international

law, a development he attributes to reaction against the Nazi atrocities. Human rights

theory "is meant to tear aside the veil that in the past covered and protected sovereignty "

and lends "tremendous impetus to respect for the dignity of all human beings ".

Individuals are to be cared for because of their status as single human beings. The 1949

Geneva Conventions established a legal system that departed from the traditional

principles "essentially geared to self-interest (reciprocity and bilateralism) and enshrined the

principle of community protection of universal values" (Cassese 2005:19).5

5 Kratochwil (1982:17) in observing that German jurist Samuel Pufendorf co-opted interest to
reconcile sovereign independence with acceptance of normative constraints, rather
dismissively remarked: "Pufendorf, like the host of international lawyers after him who
assert the validity of norms governing international conduct...". Presumably Cassese's
account would be vulnerable to this critique.
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Cassese (2001:359) regarded the 1948 UN Declaration of Human Rights as a "lodestar,

which has guided the community of States as they gradually emerged from the dark age

when...there were no generally accepted principles for distinguishing good from evil in the

world community." This opens the prospect either that adherence to international

conventions can in itself be a limb of national interest, or that a separate standard of

national interest might well be developed in like manner.

Although there is no supra-national power to force compliance, global treaty laws still

have legal force, just as parties voluntarily enter into civil contracts which then have legal

compulsion. Nations have done this by signing the UN Charter itself. The resources

available to the UN and its satellites for monitoring can be "derisory" (ICSW 2000:12); but

lack of enforcement does not invalidate the laws so made. Held (1984:170) is surely correct

to note that "rights can exist independently of whether they are enforced." They derive

from moral principles not from the exercise of force and should endure beyond the

contemporary posture of a political power. In any case some bodies such as the trade

tribunals of the World Trade Organisation (ICSW 2000:10) and the International Criminal

Court established on 1 July 2002 do have powers to enforce, vested in them by sovereign

governments. Treaties can actually increase the autonomy for governments by shielding

them from undue pressures from corporations and by arresting the race to the bottom.

Similarly, the absence of a global policeman does not detract from the breadth or depth of

international customary law. Cassese claimed that it can crystallise even if some States

(including the major powers) do not support or consent to it (2005:162fQ. He quoted US

Supreme Court Judge Cardozo that international customary law "has at times, like the

common law within states, a twilight existence during which it is hardly distinguishable

from morality or justice, till at length the imprimatur of a court [or, one might add, a

treaty] attests its jural quality" (Cassese 2005:162). Skidelsky (2004) claimed that it would

be too difficult to amend the UN Charter to allow humanitarian military intervention, so

that a case law approach of establishing precedents such as in Kosovo is the only way

forward. In summary, the principles of public interest could be set by either treaty law or

case law.
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CONCLUSIONS

The literature has uncovered no accepted ready-made definition of the concepts of public

interest or national interest. Few accounts are systematic. For Australia, no objective

statement of national interest that is consistent with global norms has been uncovered.

However, some insights have been gained.

Public interest

From the classical philosophers we learn that the concept of the public interest or general

will should be differentiated from claims made by governments or political participants as

to where the public interest lies.

The works consulted suggest that the common good is not necessarily opposed to the

individual good: human relations are not a zero sum game. It is a fallacy that to achieve

the common good every person must sacrifice their own well-being Gordan 1989:73).

People gain as much as or more from a vigorous community than they are obliged to

contribute. Mathematically, the common good works towards the long-term and averaged

out well-being, not necessarily the individual convenience or profit at a point in time.

Over time, the well-being of the individual in the community and the well-being of the

individual should converge.

National interest

The concept of 'the interest of the state' evolved from, in the mediaeval era, the

prerogative of the ruling king or prince; to the prerogative of the ruling government; to an

elitist concept of whatever the ruling elite considers ought to be done; to the modern

expectation that governments are expected to govern for the common well-being, as is

their purpose (in democratic polities at least).

Australia's two official statements of national interest described by that name were

prepared non-transparently, lack an adequate ethical foundation, have a weak relationship

with prior treaty obligations and lack analytical rigour. The implication is that national

interest is defined in a political manner.

Nearly all countries have legally committed themselves to observe and implement various

United Nations treaties which oblige ratifying countries to protect human rights, including

sustenance, in all countries. In the absence of a global policeman, for a short term
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countries can ignore common and statute law and can profit by slick dealings and violence.

But in the long term they also need security and they benefit from observance of

international standards of law and civilised behaviour. A nation's sovereignty and indeed

its right to participate in global affairs is not self-generated but short of overwhelming

force is granted by other nations (Reus-Smit 2002:21; 2003:426). It follows that a nation's

standing is considerably affected by the way it conducts itself in multilateral global forums

and the sides it takes when divisions of opinion are pressed. Throughout history, piracy

has eventually been replaced by the rule of law. Ultimately belligerence destroys a

country's international reputation. It is therefore unethical and unsustainable and so,

arguably, contrary to its national interest.

My published case study of United States' exceptionalism showed that a nation's

articulated policies are not necessarily in its long-term national interest. Even the USA

needs a supra-national standard of national interest to avoid idiosyncratic adventures by its

leadership of the day.

The principle of noblesse oblige, privilege entails responsibility, a principle which would

trigger concern for the welfare of the less fortunate, seems to be missing from recent

Australian official debate about the way that national interest is defined. But it is not

missing from Australian public opinion. The Australian public believes that Australia has a

moral responsibility to assist less wealthy countries in their journey towards development.

National interest can be defined by a relatively small number of individuals in influential

positions. It seems that in Australia from 1997-2006 the Foreign Minister, the Trade

Minister, the Treasurer and, pre-eminently, the Prime Minister formulated statements of

national interest, with the public service and elite opinion playing a relatively subordinate

role.

A country can perceive its national interest primarily in terms of benefits gained for its

own residents ('How can we make a profit out of them?'); or as also entailing obligations

discharged in the international arena, either for its own sake (enlightened self-interest 

'How can we advance our joint interest collaboratively?') or out of altruistic concern for

suffering ('How can we alleviate misery and help other nations to reach their potential?').
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Implications for the Thesis

Different meanings of the terms public interest and national interest have emerged from

the literature: to some scholars, they are merely rhetorical devices, to others they are

sufficiently substantial to be useful in discourse. No formulation with analytical rigour has

been discovered, but the search has not been shown to be futile.

The role of the state has evolved since mediaeval times beyond the somewhat capricious

and· not always ethical will of the ruling court to that of custodian or promoter of the

welfare of the people, although that benevolent view of the state at some periods and to

some scholars appears contestable. The absence in the literature of a ready-made

formulation of the concepts of public interest and national interest suggests that a wider

literature should be consulted for clues or methodological tools with which a benchmark

can be compiled.

Cassese's landmark explanation of the force of supra-national treaty and customary law

shows that no state can now claim immunity from international scrutiny about even the

way it treats its own citizens, let alone its behaviour on a world stage. The old 'realist'

order based on self-interested isolationism and sovereign autonomy has been swept away.

Whether one argues from treaty or customary law, a narrow conception of national

interest such as that held by tIle Australian Government is untenable.
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This chapter outlines some methodological concepts and philosophical positions that could

be useful in searching for or evaluating a definition of public interest. It goes on to

examine the forums in which the concept is or can be defined.

PHILOSOPHICAL-ISMS: APPROACHES CLASSIFIED BY PHILOSOPHY

In this section, a number of schools of philosophical thought are identified in the hope

that they may be useful lenses to illuminate public interest. This is a trawl through and

not a comparative treatment of philosophical positions. It does not attempt to define them

rigorously and the schools represented are neither exhaustive nor exclusive.

Utilitarianism

The utilitarianism of Bentham (1748-1832) and his disciple Mill (1806-1873) holds that the

public interest can be equated with whatever brings the greatest good to the greatest

number, or the sum of the interests of its members. It reflects the belief that decisions

should be made by comparing personal satisfaction as measured by preferences. Humans

are pleasure-seeking and convenience-seeking animals.

Hamilton (1994:191) defined utilitarianism as the belief that "The process of comparing

costs and benefits to maximize net satisfaction determines whether an action is right or

wrong." Defined thus, it is a value-laden moral position masquerading as simply a

prudential one. He claimed that it has been "uniformly rejected by social sciences other

than economics. Economists generally do not recognize utilitarianism as one of several

possible moral philosophies but believe that it just describes how the world is."

Consequentialism, that acts are right or wrong because of their consequences rather than

their inherent properties (Held 1984:18), is a derivative.

Utilitarianism runs into the logical difficulty that it is impossible to compare one person's

utility (a "psychic magnitude in his mind" - Arrow in Held 1970:70) with another's

(Adams 1998; Diesendorf & Hamilton 1997:37,9), or to calculate a society's utility and

hence, presumably, its public interest. "Utility is what each individual says it is; it has

none of the universality of gravity" (Brockway 1995:116,149). "If there is no way of

judging relative wants, then there can be no way of judging the success of the economy in
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satisfying those wants, nor can there be any way of making things either better or worse"

(1995:149). The concept has a here-and-now perspective that would ascribe little

significance to opportunity costs, long-term interests that may require forgoing short-term

utility, or actions taken out of moral conviction or conscience despite all rational evidence

to the contrary.

The criterion of Pareto optimality (no person can be made better off without making at

least one other worse ofQ is utilitarian in origin. The adoption of this as a criterion of

public interest, as economists tend to do (Marshall 2005:16), more-or-Iess obliges one to use

money as the yardstick because other units of satisfaction are non-comparable.

Dixon (1997) editorially introduced three modern economists who argued for utilitarian

pursuit of happiness as an objective of economic policy. The authors were not arguing for

a materialistic view and disparaged GDP as a measure of well-being. Similarly, Held

(1984:20) observed that "utilitarian calculations will often be a suitable basis on which to

make decisions concerning the public interest." This can be valid only if confining the

analysis to the here-and-now of extracting a conclusion out of a bargaining arena, but not

for defining the aspirations of that arena. By conflating individualistic happiness with well

being, economists tend to neglect the systems and institutions required to deliver society

wide well-being in the long term.

Rationalism

Rationalism has been defined "as the attitude of mind which unreservedly accepts the

supremacy of reason, and aims at establishing a system of philosophy and ethics

independent of arbitrary assumptions and authority" (RSA 2005). This is not precisely the

same meaning as in common usage where it is understood by contrast with 'irrational'

(Laver 1981:10).

Aristotle held that humans achieve their potential when they act "in accordance with the

dictates of reason" (Stangroom 2006:15). When the pre-Socratic philosophers subjected

speculations and dogma about the natural world to critical discussion; and when Socrates

applied the same logic to human behaviour and society (Magee 1985:63,4), they were

laying the foundations of rationalism. To rationalists, the foundation of morality is the

universal Golden Rule (Mochelle 2001).
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Managerial theories of administrative decision-making (such as NPM) are rationalist. The

task of politicians and their officials is to translate "given norms into specific rules of

governmental action." Governmental decision-making is a value-neutral technical process,

"and the authority of public officials is the authority of expertise" (Schubert 1982:26,31).

As Hamilton (1994:30) paraphrasing Hirshleifer explained: "all feasible alternatives are set

out, infeasible ones rejected; all readily available information is taken into account; in light

of their consequences, alternatives are ranked in order of preference; and the highest

ranking alternative is chosen." Flathman (1966:83) argued that the attacks on the

'meaninglessness' of the concept of public interest derived from political scientists

concerned with improving the scientific rationality of their discipline. Heller (2001:137)

noted that technocratic "apolitical and frictionless visions of the world are invariably

frustrated by politics and friction". In defending their 1998 benchmark model of policy

formulation against the charge of 'rationalist', Bridgman & Davis (2003) argued that that

term applied to the belief that a clinical application of logic to evidence would yield a

single correct solution, a sense that they eschew.

Historian and philosopher Saul (1993) attacked the "rational" approach to policy and

government, lamenting the disconnection of the man of reason from common sense,

morality and awareness of history and the application of rational processes without

context-sensitive judgement. He traced (1993:70) the affairs of archetypal men of reason

who have wrought havoc: for example, Napoleon Bonaparte, and in modern times Robert

McNamara (1993:22-9), a "technocrat" who could not understand why the systems of

planning and control that he put in place led to disaster after disaster - the Vietnam War,

the nuclear arms race, the Third World debt crisis. Saul's solution for rescuing a reasoned

approach depends "entirely upon the presence of the right men" who will inject morality

and common sense, but dependence upon individuals bodes poorly for the prospect of

applying a normative standard.

Laver (1981:25) noted that "Most contemporary definitions describe rationality as goal

directed behaviour...". If so, the definitions are inadequate, for to pursue objectives

methodically does not amount to being trapped in rationalism, so long as practical

judgement and ethics can be injected; and rationalists can be entirely process-led rather

than goal-led. Saul's approach by itself is also a-theoretical and would leave his practitioner

caught in a somewhat circumstantial method of policy formulation, for one person's

common sense is another's stupidity, as the aviation case chapter shows. Saul's method

requires a good benchmark test of public interest to keep it from atomising.



55

Many authors have questioned the pre-eminence of reason. Hobbes held that "for the most

part, if the publique interest chance to crosse the private, he [man] prefers the private: for

the Passions of men, are commonly more potent than their Reason" (1947:98). Hume

argued that "What has been taken for the rule of reason is in reality the predominance of

"calm passions" such as benevolence or kindness over violent passions such as anger"

(Sigmund 1971:140). Arguing from biological science, Wilson (1998:113) stated that rational

thought cannot operate independently of emotion; in other words there is no such thing

as pure reason. Arguing from public policy, Jordan (1989:161) opined that rationalism is

not an adequate explanation for emotion; people are and must be driven or motivated if

they are to take actions. Davison argued that people are primarily motivated by their

emotions and use reasoning to rationalise their behaviour (1977:27,8). In any case, the

distinction between the emotional and intellectual realms is artificial, a feature of Western

thought; rational "Enlightened self-interest as a motive is an invention of the eighteenth

century" (1977:37). Logic or rational discussion are not sufficient to harmoniously

reconcile ideological foes. Reason can take an analyst only so far: ultimately the approach

adopted will be guided by ethical considerations (Rosenblum 2005) for ethical or political

choices lie at the core of every issue.

Berlin (1969:146) noted that Greek rationalist thought held out the tantalising prospect

that "...AII truths could in principle be discovered by any rational thinker...therefore a just

order must in principle be discoverable...". Berlin's warning (1969:148) rings loudly as we

embark on our quest: "The common assumption of these thinkers [e.g. Burke, Kant,

Montesquieu, Locke, Spinoza] (and many a schoolman before them and Jacobin and

Communist after them) is that the rational ends of our 'true' natures must coincide, or be

made to coincide, however violently our poor, ignorant, desire-ridden, passionate,

empirical selves may cry out against this process."

One can make sense of the literature only by accepting that scholars occupy positions on a

continuum of positions, all relying broadly upon 'reason'. To extract some value from this

melange, three nodes are identified. The first is 'instrumental' or 'technocentric

rationality', dismissive of politics and relying upon planning, elite expertise and application

of dispassionate scientific methods. Quiggin's (1997) "philosophical rationalism", relying

upon logical deduction from supposedly self-evident axioms immune to empirical testing, is

a form of this. Neo-liberalism and new public management stand in this camp, along with

Saul's target, the man of reason. The second is 'rationalism' as defined by the Rationalist

Society of Australia, which lauds reason, logic and evidence and rails against economic
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rationalism, mysticism and faith. Most scientists identify with this outlook. The third is

'rationality', used in common speech in a sense opposed to 'irrational'. Policy practitioners

should follow the rules of logic and evidence, but it is not irrational to doff the cap to

sentiment, emotion, 'gut instinct' and even some of the religious faith that the Rationalist

Society ridicules. This third conception could perhaps be useful in formulating a test of

public interest, but it would need to operate according to a normative procedure.

Common sense suggests that humans can purposefully take action that will further the

well-being of themselves or their community. The question is not whether this 'rational'

approach in the third sense can work, but towards what standards it is done (needing a

benchmark of public interest); and by what means it is done (collectively or individually).

Realism and Idealism as Lenses for Public Interest

Realism

Realism holds that morality works only within a community that has some common

values, a source authority and the means of enforcing laws (Singer & Gregg 2004). Realists

conceive of politics as an arena for the exercise of power so that the function of politicians

and bureaucrats is to mediate disputes between interest groups, of which political parties

are a special kind (Schubert 1982:201).

Schubert produced a classification that doesn't seem to say anything that matters. He did

however distinguish "Psychological Realists", who hold that the public interest is served

by the self-awareness of the official, and "Due-Process Realists", who find the public

interest in the "structuring of decisional processes" that take everything relevant into

account (1982:137).

Realism by definition cannot lead to a normative conception of public interest.

Idealism

Idealism assumes that reasonable men who through some form of social planning consult

"the common good enshrined in the higher law", and revealed through their consciences,

necessarily will come up with the same answer, representing absolute revealed truth

(Schubert 1982:88). This sounds like reliance upon natural law (q.v.). "Idealists support the

true interests of the public, which do not necessarily coincide with the interests of the

public as perceived by the public itself' (1982:200). If only it were that simple.
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Schubert complained (1982:221) that idealism has little to offer "other than moralistic

exhortations to do good". "It leaves the decision-maker to rely upon his own best lights,

whether these are conceived of as a Platonic soul, a Calvinistic conscience, or as Catholic

natural law....labeling as "the public interest" either such a process or the result that it

produces...".

The search for normative standards could be portrayed as idealist: visionary and guided by

gut instincts as much as by logic. The search need not be confined to philosophising and

can allow for the injection of the practical wisdom of ordinary people, the insights of

lateral thinkers or of "intuition" (Crisp 2005). In circular fashion, idealism can be a label

for the source of the more aspirational aspects of a statement of public interest; but it

needs a normative standard to bring it to earth and to allow it to transcend simply the

personal opinion of poets and lobbyists.

Realism and Idealism as Lenses for National Interest

Traditionally, theoretical approaches in international relations polarise into realism and

idealism. Gyngell & Wesley (2003:74) instead distinguished not two but three basic

orientations: realist, idealist and liberal. Their liberals see world politics as sometimes

conflictual, sometimes cooperative: states should advance ideals where consistent with their

own interests; and states should operate within norms of behaviour for the sake of the

common good. In this section, just the two-way split is interrogated.

Realism

Realism is the view that foreign affairs are a matter of interests and power, stability lying

in either unchallengeable dominance or in balancing power. Realists "respect the primacy

of self-interest as a motive, and of power as a means, in an international system that lacked

a polity" (Harries 2001). Realism sees national interest as equating to self-interest at the

national scale. The realist prism sees the preservation of the state and its power as the

primary objective of foreign policy and sees international relations through the lens of the

nation-state (Tow 2003) and as a zero-sum game: that is, one nation can benefit only at the

expense of another, power is exercised over other nations, civilisations clash (Wall

1973:166; Huntington 1993; Victoria 2002). Dunn (1979:78) questioned how 'realistic' this

is in an integrated world and knew of no tradition of thought which could answer this

question with any confidence.
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The realpolitik (realist) approach to national diplomacy was brought to the US in the

1930s by emigres such as Morgenthau and Clausewitz (Roskin 1994). Realism was a kind

of political morality based upon careful assessment of consequences rather than abstract

principles (Morgenthau 1952:988). Morgenthau's position _was not amoral: it was that if

states define their interests narrowly, the risk of clashes with other states will be

minimised. As states cannot judge what is in the interests of other states, it is when they

define their interests broadly that they can infringe other states' national interests.

Morgenthau distinguished vital from secondary national interests: vital ones being those

worth going to war to secure, such as security as a free and independent nation and its

institutions, people and fundamental values (Roskin 1994:5). Secondary interests are those

of no threat to sovereignty but which to the statesman can grow to seem so.

The term national interest is very commonly used in a realist sense. For example, when

veteran foreign correspondent Bell (1996) stated that "a foreign policy based only on

considerations of national interest, and not at all of principle, is not only immoral but

inefficient", he was arguing for idealistic humanitarian involvement in other states' affairs.

The same usage is apparent in O'Connor (2004): "...a foreign policy of enlightened self

interest rather than one based on narrow national interests and fear". Wikipedia (30 Sep.

2006) offered that a "foreign policy geared towards pursuing the national interest...instead

of religion or tradition...is the foundation of the realist school...".

Hartgrove (1998) argued that the national interests "...amount to the state's diplomatic

interests as.they are transformed by the emotionally charged, sometimes mythical concepts

associated with nationhood...". The concept could not have arisen prior to the

development of the concept of the nation-state.

Realist Victoria (2002) observed that the actions of the USA and other nations "are

fundamentally driven by what its leaders consider to be the "national interest"" - a self

proving statement - then defined that as "a thinly disguised way of expressing national

self-centredness, if not selfishness." He described the United Nations at best as "a clearing

house for the single-minded pursuit of its members' national self-interests...".

Idealism

Idealism holds that foreign policy should be built around moral and legal principles, with

stability lying in multi-lateral co-operation (Morgenthau 1948 cited in Dalrymple 2003).

Idealists tend to elevate the role of the UN, realists to dismiss it as weak or irrelevant.
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The International Commission on Intervention and State Sovereignty (ICISS) took an

unapologetically idealistic approach (2001:72). In proposing reasons for idealism, it

mentioned in addition to the more self-interested components - economic interests and

avoiding disintegration of a neighbour, refugee outflows and destabilisation - that there is

also "every country's national interest in being, and being seen to be, a good international

citizen." This is the "reputational benefit" that a country can win by pitching into

international tasks for relatively selfless motives. This reflects its co-chairman's own

language within Australia for the third dimension of national interest alongside security

and economic prosperity (Evans 1989, q.v.).

Of course, no government will be entirely unitary in its outlook. Woodruff (1975:102,3)

observed that in economic affairs governments can "speak with two voices: one voice calls

for a global effort, the other insists on national autonomy." To Huntington (1993:36),

where "civilizations" (broad ethnic + cultural groupings) conflict, double standards are

inevitable, for "people apply one standard to their kin-countries and a different standard to

others". Gyngell & Wesley (2003:12) observe that "most Australian governments make

rhetorical nods in all directions". Also, an interest does not always translate into a

determination to act - notably for intra-state conflicts (Gowing 1997).

The weakness of the realism/idealism dichotomy as a lens is highlighted by considering

Australia's support for the 2003 war in Iraq in defiance of UN authority. Australia's stance

may have been driven by a realist desire to side with power. On the other hand, it may

have been driven by neo-conservative idealism, for realists do not necessarily seek to

subvert the rules and principles that underpin international order (Makinda 2003). Just as

classic Morgenthau-style realism does not support idealistic humanitarian adventures

especially in remote parts of the globe, it does not support risky imperialistic adventures.

White (2003) pointed out that "...the appeal to values is not a realist habit....Values are

very dangerous things. They lead to all sorts of crusades." This would classify the George

W. Bush administration as clearly idealist, which perhaps says less about that government

than the weak explanatory power of the dichotomy.

Nominalism

In philosophy (as distinct from international relations, above), realism can be contrasted

with nominalism, which holds that values, concepts and ideas do not have an independent

existence apart from their names. Nominalists would argue that the public interest exists
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only as a label used in discourse and cannot have any normative standing.

Miller (1962) presented what might be called a nominalist approach: the general interest

manifests itself from time to time, but is neither constant nor reliable, and does not have a

permanent existence simply awaiting discovery. Miller concluded that in its most usual

employment, government propaganda, the term general interest is a fake.

Rolston (1987:262) wrote that "all nominalists soon learn to fear a slippery slope:

communities are fictions, their organisms are real; organisms are fictions, their organs are

real; organs are fictions, their cells are real; and so on down to quarks." In other words, if

there are no system properties that make a society more than a collection of atomistic

individuals, then one has to invent some to explain why cells work and why a human

being is nothing other than an assortment of molecules. And why human thought is

nothing more than electro-chemical impulses in the brain. This point presents a challenge

to those who hold faith in aggregation (that the public interest is only the sum of the

individual good).

Human Rights

Rights can be deemed to originate by either of two methods, both of which overlap with

other categories, so can be quickly dismissed as a source of public interest. If human rights

are fundamental, they equate to or are offspring of natural law (q.v.). If they are not

fundamental, they are a construct of politics and the statutory law. Fukuyama (2001)

commented that rights are whatever society declares to be a right, an explanation that

accommodates both origins.

Relativism

Relativists do not concede that there are absolutes: there is no objective criterion of value,

there is no universal moral code, every person is their own judge, one person's consumer

taste is as good as another's. Cultural relativism, the belief that all human cultures are of

equal status, does not allow setting of basic standards of human interaction, such as to

prevent child labour, torture or slavery (Wilson 1998:185). Moral relativism, which holds

that morality is a cultural construct, can be differentiated from cognitive relativism, which

is expressed in post-modernist theories and "which denies the very possibility of objective

criteria of truth or even validity" (Berger 2006). Relativism is a species of post-modernism,
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which holds that reality is constructed by language and culture. Nihilism is a pessimistic

variety of relativism. Stangroom (2006:31) argued that "the idea that something can be

'true' for just one person, seems to do violence to the idea of truth." Berger claimed that

post-modernism threatens social sciences as it denies the possibility of scientific objectivity.

A high degree of consensus on normative assumptions is required if a society is to function

smoothly without falling apart. Cobb (2001) explained the cancerous effect of

individualism within the social sciences in language that reveals its relativist foundation:

"Social policy is understood as overcoming obstacles facing individuals within a chaotic

system rather than as adapting systems and modifying rules to benefit society as a whole."

It is possible to trace relativism back to Bentham's utilitarianism (q.v.). and even further, as

usual in philosophy, to the ancient Greeks. Henle (1993:85) claimed that simple relativism

followed the early Greeks' cosmopolitan trade through which they "were struck by the

great variety of languages, social structures, and customs." Plato and Aristotle reacted

against this nascent relativism.

Relativism does not map neatly onto neo-liberalism. On the one hand, globalising neo

liberals are dismissive of the merit of idiosyncratic national norms so are hardly cultural

relativists. In this mode, Australian lawyer Baxt, commenting on trade practices law

globally, asked "Why should they have to have a different set of rules in one country to

another?" (2007). On the other hand, they accept the existence of international (market

friendly) norms. Macarthur (2006) in reviewing a recent polemic against relativism6

questioned whether relativism amounted to a unitary mainstream body of thought.

Former Prime Minister Fraser (2002:4) wrote that "government is essentially pragmatic",

operating inductively on the basis of circumstances and facts as they emerge. Even as a

statement of fact, this is not always correct, as the systematic neo-liberalisation of

Australia's economic and other institutions over one or two decades since 1983 or 1996 has

demonstrated. And if true, it is not certain that it must always be so. Fraser's aside seems

like a relativist statement, but several authors have contrasted relativism with pragmatism,

which is the belief that "The good is, indeed, that which works; hence, whatever works is

good" (Gawthrop 1984:141-3). However, what works is specific to "a particular person or

social group, at given times or in given conditions (Aarons 2003:177).

6 Benson & Stangroom (2006).
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A relativist approach would deny that the search for a normative standard can produce

anything conclusive. Must this be so? Is all of the research into philosophy, social science,

development, health, economics and political science inconclusive or contestable? Are goals

and aspirations really incommensurate? In Western democracies, such a fatalistic policy

mindset is not adopted in numerous fields of personal, commercial or public endeavour. It

would also imply that government is powerless to affect the well-being of its people so by

default the values of the most powerful or best organised will prevail. If one accepts with

relativists that all evidence is contestable, one is caught into concluding that disasters like

the UK poll tax or the 2003 war in Iraq either cannot be evaluated in advance or are

neither here nor there. Neither view is credible. It is hard to disagree with Dunleavy

(1995:54) that the poll tax saga was a policy disaster: direct costs thrown away were

estimated at £3.5bn. And it was foreseeable: "...ministers and civil servants imposed a

completely unimplementable policy on local government, ignoring a wealth of objective

advice to the contrary." Comparable remarks apply to the Iraqi war.

It stands to common sense that humans can decide upon a policy leading to a course of

action that will further the collective well-being. Ultimately, a society will direct its

intellectual brainpower, its public expenditure, its capital investment, its economic

incentives and the muscle of its workers to the ends of the activities that society

individually or collectively deems important and honours. Yunus in Bornstein (1998:342)

opined: "...we create the world the way we imagine it."

Mochelle (2001:63) noted pithily: "If human needs and problems are purely subjective and

relative to the socialised and changing mental condition of individual actors at a time,

there can be neither global problems, nor universal interests." Relativism does have the

benefit that it opposes objectivism, that a subject can be understood from a point of

reference within it. In other words, this thesis accepts, with relativists, that every

ideological position is biased, but against them searches for some benchmark that lies

outside ideology.

The tide of learned opInIon is turning against relativism. Biological anthropology and

related cross-disciplines are confirming that a fundamental moral code, a sense of right and

wrong, is hard-wired into all human beings and have even identified the part of the brain

(the frontal cortex) where moral sensitivity is grounded (Csikszentmihalyi 2006). Gray

(2007) reviewed recent works suggesting that while rules and principles are social

constructs, there is an underlying inborn moral faculty which prepares the young human
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for making moral judgements. If there is such an underlying "universal moral grammar"

(Csikszentmihalyi 2006), then the case that there are norms of human and societal

behaviour is almost proved, but there are some challenges. The first is to differentiate hard

wired moral grammar from cultural overlays (complex example: female subordination)

which may be quite disserviceable. The second is that it cannot be assumed that alignment

with human nature is in the public interest. It could well be that some inherently human

traits like reproduction and fighting which have become inherent through evolution or

intelligent design over millennia are mal-adaptive and will bring only grief in the modern

era.

Individualist Liberalism

Individualist liberalism in the West was articulated as an identifiable philosophy by

Thomas Hobbes (1588-1679) who considered that humans were atomistic, self-absorbed and

alone in a world where only the material is real. Disserviceable behaviour is held in check

(that is, perhaps, the public interest is secured) by alliances or strong individuals (Burgh

1997).

Lewin (1991:9) traced rationalist individualism only as far back as Bentham's and Mill's

utilitarianism. Social Darwinist Herbert Spencer (1820-1903) argued that the public good

was the sum of individual interests and that governments' only role should be to protect

the liberties of the citizens: they had no business imposing their own idea of what was

good. This thinking nourished 19th century liberal traditions, which in turn (Simpson

1983:98) nourished von Hayek whose writings in turn fed Reaganomics and Thatcherism

and the late-century neo-liberal revolution. It was displayed by the US television executive

who argued in regulatory hearings that the need of television "to please and interest the

widest possible public guarantees that it must operate precisely in the public interest"

(Held 1970:89). It makes heroic assumptions about the ubiquity of the life skills necessary

to make wise judgements. And most liberals, while acknowledging that there are functions

that require state-imposed constraints upon individual autonomy, cannot produce a good

theory upon which to build criteria for identifying those functions. After the readily

conceded defence, law and order and minimal welfare safety net, agreement evaporates.

Laing (2004:206) expressed a similar thought quite neatly: a rationale based upon individual

autonomy can hardly deny the existence of a genuine moral objectivity while insisting that

a moral objectivity lies in individual consent: "even liberalism seeks to entrench itself as a

moral norm" (2004:210).
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Trompenaars (1993 in Braithwaite 2001) noted that countries differ in the percentage of

people who consider that what happens to them is their own responsibility. The

percentage in Australia is 81, among 38 countries ranging from East Germany 35 to

Western Germany 82 and USA 89. The remarkable gap between East and West Germany

cannot be explained by racial or fundamental cultural factors, since the two countries were

one before World War II. If a country's values can change so deeply so quickly, the

prospect that they can form a foundation for public interest recedes into the horizon.

Liberalism's conviction that people should be self-reliant tends ineluctably to divide the

world into capable people who deserve prosperity and bludgers or incompetents who

deserve their fate. Internationally, poor nations can be blamed for "lack of capital, or over

population, or the stupidity of decision-makers..." (Pettman 1982). This elitist and cruel

view of human capability discounts a wide range of factors over which individuals and

nations have little or no control, including their birth circumstances. Its moral barrenness

comes into play when citizens of poor countries are denied charitable aid on the grounds

of this moral judgement. (See Kay 2003).

Liberalism holds that the capacity to exercise sound judgment by rational common sense is

an inherent property of human beings, given sufficient data and absent totalitarian external

conditions. This view can be reconciled with natural law theory on the one hand, but on

the other with atomistic relativism: Liberalism is indeed a broad church.

Most individualists such as classical liberals would contrast their position with that of

collectivists (communitarians, q.v.) who hold that humans individually are erratic and

often ignoble beings, so collectively moderated discourse IS necessary for society to

determine what is serviceable and what is disserviceable, for individuals or the society.

Jordan (1989:9) distinguished those who attribute modern social problems to a

disintegrating morality, the remedy being enhanced individual responsibility, from those

who see them as symptoms of a disintegrating social fabric, remedied by better

government policy. This dichotomy parallels the age-old Left-Right split over the

"permanent and fundamental issue of the extent of state intervention in the economy"

Games 1985:36 citing Anthony Downs), though the mapping is uneasy because there are

differing social, moral and economic spectra.

The tide of learned opinion is turning against atomistic individualism as a valid portrayal

of human nature. Biology and ethology are demonstrating that co-operative and social
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behaviour are ancient and pre-date even the appearance of human beings in the African

savannas.

The less moderate libertarian individualists label public interest as an irrelevant utopian

fantasy. However, ultimately, liberalism needs a standard of public interest to protect

personal autonomy from the worst excesses of a ruthlessly competitive Hobbesian world.

Economism/Neo-liberalism/Economic Rationalism

At the heart of the neo-classical (and Keynesian) branch of economics (Galbraith 1987:235)

is the 'micro-economic' model of the economy as an aggregate of exchanges between

evenly matched buyers and sellers in a competitive but local market. This way of thinking

described the 'craft economy' of classical times. But with the advent of mass production

and, nowadays, footloose capital and fiat (credit) money, this misreads how the economy

works (Nell 1988; Stretton 1999:688 etc). Yunus (1998) even claimed that "the seeds of

poverty are written into economic theory" because of its basis in greed and its

misunderstanding of credit. In other words, it is descriptively flawed. Davies (2004) lucidly

summarised this field.

Arguably, mainstream economICS is also ethically flawed. Davison (1977:170) described

contemporary economic thought as an ideology which he termed economism. He claimed

that this arose as a secular branch of Protestantism and shares its core values of hard work

and individualism, though it substituted the goal of economic welfare for the goal of

salvation. Similarly, Warner (1991:2) noted "...the positive, asocial individualism of radical

Protestantism. The isolated individual, according to this image, has a direct relationship

with a higher law that bypasses social obligations." Meaning, plausibly, 'bypasses concern

for the public interest'.

Davison (1977:173) denied that economism lacks a clear set of ends: they are economic

welfare, development and standard of living. One can of course argue that they are

defective but that is a different question. Economics is about satisfying wants - which

embrace services including cultural and higher arts (Hueting 1980:5,6,21). This would place

its core ethic as one of individualism rather than materialism. Individuals may choose to

spend their discretionary income in philanthropy, buying stuff, or whatever. On the other

hand, in elevating self-interest, economics gives nourishment to those who would interpret

it in materialistic terms, and makes bedfellows of capitalists and Marxists. Economics
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generally and specifically neo-liberalism legitimise the consumer society as the "spiritual

engine" of economic growth (Horne 2002) and focus on acquisition of goods and services

rather than achievement of rounded human potential. Assumptions about economic

rationality rather than methodological individualism (which are susceptible to ideology) are

predominant (Bahnisch 2001 citing Gunnell 1993). This opens up a gap between the

welfare-maximising individual of theoretical economics and the self-interested individual

consumer of whatever goods and services can be sold to them.

This offers two distinct methods of viewing the pursuit of economic progress: it is a mere

process to an end being higher individual well-being; or else it is an end in itself, material

wealth, a poor substitute for the range of ingredients of balanced well-being.

Self-interest

Mainstream economics teaches that economic activity is driven by rationally self-interested,

perfectly-informed individuals who seek to maximise their own 'utility' or well-being. But

individuals· quite consciously differentiate between the private and public spheres (Lewin

1991; Nyborg 2000). Nyborg differentiated personal well-being functions from social

welfare functions, both being applied by individuals in different contexts. Even assuming

that individuals act for their self-interest in their private decisions, they expect their

governments to act in the interest of the community. They vote accordingly and behave

accordingly in their social interactions.

A version of self-interest called 'enlightened self-interest' "recognises kindness or concern

for others as being in the agent's own long-term interests" (Grayling 2003:146; q.v.).

Buchanan & Tullock's 1962 theory of public choice and Niskanen's 1971 theory of

bureaucratic failure portray officials as utility maximisers whose shape their actions to suit

their own self-interest, reflected in continual agitation to maximise budgets and empires.

By this cynical approach, it is difficult to see anywhere in the tiers of government that the

public interest is protected or advocated. If officials7 are driven solely by the attractions of

power and perks and lack a personal sensitivity to the broader public interest, there is no

mechanism in sight by which they magically become transformed as a benevolent

collective executive. This bleak view denies centuries of pre-von Hayek scholarship and

evidence. "This is not an adequate picture of how people think" (Wilson 1998:206). It is

7 'Officials' here includes the elected executive, in a sense closer to the US one.
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difficult to imagine a more corrosive effect on civic institutions than the view that those

who labour in the service of the public are rent-seekers.

By contrast, Lewin (1991:60,67) considers that the almost universal claim by aspIrIng

politicians to be motivated by an opportunity to work public good is genuine. He

observed (1991:81) that not even with the colossal budgetary increase on account of the

Vietnam war was the budget-maximisation hypothesis valid: the war was prosecuted

entirely as a result of political calculations. Stretton & Orchard's (1994) critique of rational

choice theory is convincing.

The notion that people are driven primarily by rational self-interest is regarded as

ridiculous in philosophy, history, religion and other social sciences. Hear philosopher John

Ralston Saul's (2002) remarks on the notion of rational economic man: "No one has ever

in history believed anything so bizarre as that the world is driven by self-interest.

...Nobody of consequence in philosophy believes this. Adam Smith believed the opposite.

We display self-interest but are not driven by it." Wilson (1998:204) described some of

economics' behavioural explanations as "folk psychology".

Economists (e.g. Downs 1962:29) remind critics that self-interest can include principled

action, virtue and altruism - its distinguishing feature is not selfishness or materialism but

the centrality of the individual and their welfare. Being unselfish can feed personal

satisfaction so can be encompassed in self-interest. Bartholomew (2000:9) noted that

"welfare is not synonymous with material ownership or use; a beautiful sunrise may

increase a person's welfare...". Or, in Kay's words (2003) "if only self-interest were to be

interpreted sufficiently widely, there would be no conflict between self-interest and the

public good." Yet economists protest too much. One rejoinder is that most expositions

which first make this point then quickly narrow their focus onto material aspects; second

the central grails of economics notably competitive markets, efficiency and free trade have

as their rationale the reduction in prices of goods and services, which ineluctably generates

an incentive to consume; third, their interpretation fudges the normal meaning of 'self

interest' and defines away the existence of a public interest separate from self-interest;

further, the question of what is good for a person individually is conceptually distinct

from the question of what is morally good (Crisp 2005). Downs's view inverts Aristotle's

conclusion that what is virtuous is always in the interest of the individual. If markets lead

to the public interest, our quest is satisfied; but if Aristotle is correct, then policy-makers

need a test of virtue or, perhaps, public interest.
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Neo-liberalism

A disti1l;ctive feature of neo-liberalism, defined in Chapter 1, is its practitioners' hostility to

'interference' by governments in the operation of the market. They forget that in the

industrialised countries, with a few exceptions, markets do not exist outside the law. A

strong statutory framework created and managed by governments, not entrepreneurs,

coupled with common law is needed in order that so-called 'free' commercial markets can

work. The state is an invisible party to every contract, a guarantor that commercial and

other transactions can take place securely.

The trickle-down effect perceived by neo-liberals as the method by which enrichment of

the wealthy aids the less wealthy works only if the elite with capability and money

exercise their privileges under an ethic of noblesse oblige, or under a standard of public

interest. "The crucial weakness in the new orthodoxy's claim to be a moral theory is this

inability to provide a coherent account of the role of poor people in the good society"

Gordan 1989:102). If the optimum vehicle for delivering incentives is the market, then the

"new orthodoxy" Gordan 1989:11) has to explain why this system won't work for those

who are excluded from the market by birth, disability, age or globalisation. The only

answer it has is to threaten or coerce them into low-paid work.

This new orthodoxy holds that moral obligations are confined to the private sphere, and

that a good society should be founded on individual morality. "But this kind of

individualism can give rise to no account of the good society, nor indeed of any society at

all." The new orthodoxy systematically erodes "institutions and forms of life which

promote the goods of association, mutuality and sharing, and substitutes institutions which

favour individualism, privacy and exclusiveness. In doing so, it actually creates interests in

selfishness, greed and callousness where none previously existed" Gordan 1989:17). In

rejecting Hayek's "a priori assertion that altruism is a primitive value which can and

should be purged from human consciousness", Rudd (2006) hovers around the question

central to our quest as to whether self-interest is the more fundamental attribute and hence

can be a suitable foundation for a theory of public interest.

Feinman (2005) claimed that the so-called "conservative" movement of the past 25 years is

actually a "radical" attack on the [US] common law that has over the past century been

evolving in favour of social justice. Feinman saw this trend as a reversion to "classical legal

thought", an idealised mixture of natural law, social Darwinism and laissez-faire economics,

and based on a vision of a world of independent individuals with legal autonomy to
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pursue their own self-interest.

Similarly, McKnight (2005) concluded that the modern Australian economically liberal

Right is succeeding in convincing the public that the common good can be defined

culturally in terms of Australian national identity and family values. It has made an

unnatural bedfellow with natural conservatives to advance a radical economic agenda that

is actually antagonistic to Australian and family traditions. In this respect, traditional

conservatives with a well-developed conception of the common good have much more in

common with the greens and Left than the neo-liberals who have become ascendant within

the Right (McKnight 2004; also see Patience 2006).

Natural Law

When Thomas Jefferson wrote in the US Declaration of Independence (1776) "We hold

these truths to be self-evident...", he was attesting to the existence of "the Laws of Nature

and of Nature's God". But to Stout (1992:71) Jefferson's "laws... were largely Uohn]

Locke's." This comment captures neatly one of the dilemmas at the heart of our quest for

the public interest. Are there some enduring maxims or laws, or does every formulation

amount to no more than some philosopher's opinion?

Natural law was "a major or dominant theme in political thought" from the fifth century

BC until the end of the 18th century (Sigmund 1971:vii). It has not been prominent in

modern debate, but hints of its influence do surface from time to time, not least through

the appeal to human rights as a basis for domestic and international law (Sigmund 1971). It

has not lost its hold in Catholic thought and there may be something of a contemporary

"broad revival of interest" among mainstream philosophers (George 1992:v; see also

Oderberg et al 2004).

The concept was formulated originally by the Greek Stoa, absorbed by Christianity and

secularised during the Enlightenment. The earliest comprehensive exposition was by the

Roman Cicero (106-43 BC) who asserted: "There is a true law, right reason in accord with

nature; it is of universal application, unchanging and everlasting..." (54 BC: Book III

ch.22). Cicero seems to have believed that it included, at a minimum, "a duty to contribute

to society, a concern for justice, and a respect for the life and property of others"

(Sigmund 1971:22). Cardozo lucidly expressed it as "what fair and reasonable men, mindful

of the habits of life in the community and of the standards of justice and fair-dealing
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prevalent among them ought in such circumstances to do" (1921:142). Bentham was highly

critical of natural law theory, which ascribed to "nature what were essentially subjective

prejudices" (Sigmund 1971:145).

Natural law claiming absolute validity from its origin in nature, reason or God can be

contrasted with 'positive law' which derives validity from the process or person through

which it has been created (Held 1970:39 quoting Kelsen). Natural law embraces a theory of

morality holding that moral standards derive from the inherent nature of human beings,

and a legal theory holding that it is possible to derive laws from timeless standards.

Sigmund (1971:viii) expressed the central assertion as being "a belief that there exists in

nature and/or human nature a rational order which can provide intelligible value

statements independently of human will, that are universal in application, unchangeable in

their ultimate content, and morally obligatory on mankind." Laing (2004:185) noted that

the natural law tradition "depends on the idea that authority is exercised legitimately if it

is committed to the common good of society but that to attain this it must employ

morally acceptable means". Covey (1990:33~ claimed that there are "natural laws" or

"lighthouse" principles that are "woven into the fabric of every civilized society

throughout history and comprise the roots of every family and institution that has

endured and prospered", a rather bold claim. The principles are "self-evident" and "seem to

exist in human beings, regardless of social conditioning and loyalty to them...", as if they

are part of human consciousness. They include principles such as fairness, honesty, dignity,

service and potential.

Sigmund (1971:81f~ claimed that Locke's Second Treatise is the "most influential work on

natural law ever written". Locke accords a central position to the equality of humans and

via the "social contract" grounds the functioning of governments (perhaps, in pursuit of

the public interest) upon the consent of individuals.

If humans have an inbuilt understanding of what is good and right, then in principle it

ought to be possible to unlock this understanding by sifting the views of individual

scholars. While any single author's position might be aberrant, as more and more

observations are added to the account, statistically they would converge on some kind of

norm or median position. This opens the tantalising prospect of discovering a method for

crystallising a consensus on public interest.

The prospect recedes upon reflection, however. First, plots may not converge on a normal
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distribution but on any of a number of sets of two poles: individualistic and collective,

Left and Right, male and female, left brain and right brain, idealist and realist. The

inquirer would then be exercised to explain whether diversity of views is deeply ingrained

into human nature (i.e. there are two or more sets of natural laws); or is learned or

conditioned during each person's upbringing or education or life experience. The reality of

deep-seated dichotomies in world view tends to disprove the existence of natural law,

although it is possible to paper over most arguments by elevating the discussion to a

higher level of generality (escaping means and focusing on ends). There is some evidence

that philosophers' positions do converge. Oderberg (2004a:129) found that the lists of

"basic goods" produced by five philosophers all included four in common: life, knowledge,

friendship and aesthetic experience. Interestingly, material accumulation as such did not

appear on any of the lists among 42 items named.

Second, the concept seems difficult to pin down. One method of bringing it into focus is

to define natural law in terms of its opposite. Sigmund (1971:viii) contrasted natural law

with norms based on custom, tradition, religious authority or revelation, Benthamite

utility, historical inevitability, emotivism, racial elitism and existential voluntarism. He

claimed that "Modern natural law theory is rationalist, individualist, and radical" (1971:55).

Maybe. It is worth examining a few of these dichotomies briefly.

Natural law V5 the state

The view that the laws of men are distinct from some universal principles inherent in

nature pre-dates and was accepted by Plato who however emphasised that knowledge of

the true and good can be gained only by those trained in philosophy through the

application of reason. Quinton (1967:6-9) explained that a right is natural if it is moral and

not positively conferred by the state.

Natural law V5 individualism

Natural law can be discerned as lying underneath individualist thinking, that humans

inherently know what is right and good; and do not need to be coerced by institutional

arrangements such as governments that rely upon central planning. An individualist

natural law theory arose first with Hobbes, who saw self-preservation through rational

conduct as the lot of man (Sigmund 1971:65,80). Sigmund suggested (1971:209) that the

concept be analysed in terms of "human needs and potentialities" as a way out of

confining natural law to basic programmed human drives.
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Yet individualism in what we would now describe as a market-based form is the antithesis

of the notion that there are some ethical universals which philosophers and kings are

entitled to discover and disseminate to the populace.

Natural law 1)S religion 1)S rationalism

Some mediaeval writers viewed natural law as an outgrowth of the divinely installed

nature of human beings. Under this view, conscience is the vehicle for expression of divine

will for humans. Barry, having defined public interest narrowly (q.v.), allowed that "public

conscience" may diverge from general opinion: "Sometimes, public conscience may be

asserted against public interest" (1965:116). Other writers saw natural law, being rooted in

human nature, as antecedent to divine law (as articulated in the Scriptures), this being a

form of revelation or codification that is in harmony with the human spirit (Sigmund

1971). It would seem as difficult to find an end to this debate as it is to answer the

question 'If God created the world, who created God?'

The early writers such as Aquinas saw no contradiction between reason and natural law or

the interpretation of the divine will. Natural law sees a supremely rational, objective and

intelligible order in the universe. This position contrasts reason with emotion or caprice,

not with faith (q.v.). Aquinas has been described as "a classic exponent of Natural Law

theory" (Henle 1993:86); while Oderberg & Chappell (2004:1) attributed to him the source

of the term. He differentiated natural law, being God's will revealed through creation,

from divine law, being God's will revealed in scripture and supplementing the findings of

reason (Sigmund 1971:183). He saw harmony between the divine intention, the intrinsic

nature of humanity, reason and the common good which was the happiness of all humans

and also was the essential purpose of the law (state). Government is a means to attaining

the common good and enables society to benefit from the insights of the elites as to the

best way to achieve that (Sigmund 1971:44). God is the remote and man the immediate

"efficient cause" (agent) of the common good (Henle 1993:42,89). The natural law is

intrinsic to humans but is much more than mere instinct. Nor is it particularly ascetic:

Aquinas recognised humans' animal drives as well as their need for society, desire for

knowledge and yearning for God.

Luther and Calvin were suspicious of Catholic canon law and saw the scriptures as the

only written guide for human conduct, but admitted that there was a higher law of nature

that could be known through conscience (Sigmund 1971:62). However, the Protestants'

emphasis on human original sin would seem pessimistic about the prospect of finding an
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enduring norm embedded within human nature (Sigmund 1971:180). Locke wrote that as

soon as one accepts that some deity is the author of all things perceived through the

senses, "the notion of a universal law of nature binding on all men necessarily emerges..."

(quoted in Sigmund 1971:92). Indeed, it probably does. Similarly, Sigmund argued that "it

is difficult for one who accepts Judeo-Christian premises not to arrive at a belief in a

purposive universe which is a source of ethical imperatives for man" (1971:181).

Nevertheless, if one believes that humans are at heart corrupt and sinful, then they may

not be able to discern these ethical imperatives, which augurs poorly for the prospect of

crystallising them into a standard.

Meinecke (1972:343) considered that the laws of nature and reason, having both proceeded

from the divine unity, are ultimately in harmony - an association that is more likely to

appeal to people of faith than to humanists. Both nature and reason have in common a

reliance on the individual and no clear role for government, elites or corporate interests.

However, Wilson (1998:238f~ contrasted the "transcendentalist" line of thinking, by which

causation runs from the ought handed down by religion or natural law to individual

choice, with the "empiricist" approach by which ought is a product of human nature and

experIence:

"Ought is not the translation of human nature but of the public will, which can be

made increasingly wise and stable through the understanding of the needs and

pitfalls of human nature" (1998:251).

These two outlooks seem to diverge over the origin of human nature. Wilson's empiricist

tradition can be converted to a transcendentalist one simply by allowing that human

nature derives from God. Bloom (2005) argued that although specific religious doctrines

such as that humanity was born in the Garden of Eden are learned, the universal themes

of religion such as existence of a soul are genetically programmed to be inherent in human

nature.

Natural law vs relativism

Natural law's true enemy is relativism, the view that there are no fundamental dictates

deriving from human nature. Natural law provides a better philosophical foundation for

the development of norms of public interest.

Utilitarians deny that there are natural rights that are absolutely and permanently valid.
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Natural law is also incompatible with Skinnerian behaviourism, the theory that behaviour

is conditioned, downplaying the role of genetics and biology. Ridley (1997) demonstrated

such remarkable correlations between animal behaviour in numerous genera and humans

that a pure behavioural explanation seems simply untenable. Locke noted that the law of

nature cannot be known by tradition (Sigmund 1971:93) which opposes it to cultural

relativism.

As nebulous as public interest

This analysis leads to a rather ironic conclusion: that the concept of natural law is so

ambiguous that it can be described as antecedent to or derivative from divine law, as

supporting an individualistic or a statist view of the means by which public interest is

attained, and as consistent with both an evolutionary and a divinely ordained model of

creation. Indeed, Adam Smith's invisible hand can be portrayed a natural law explanation

of markets (Mitnick 1980:246). Yet despite this philosophical promiscuity,8 it can provide

a legitimate notional anchor for our quest, for it holds that some attributes of human

existence are fundamental and inherent, a normative set of precepts which are conducive to

right order in humans and their communities. If they are inherent, institutions can be

established to work towards satisfying them.

This does not seem to be an impossible task. It is universally agreed that some activities

are so contrary to right order that they are virtually always anti-conducive to well-being:

such as adultery, theft, murder, incest. Prohibitions against them appear in many ancient

civilisations predating monotheistic religion. Similarly, the positive virtues of love,

compaSSIon, loyalty, charity and honesty are portrayed universally as ingredients of the

good life. If this principle can be accepted, then it is a short step to say that other activities

might also be inherently good or bad and that perhaps they can be codified. What makes

adultery, etc. bad? An atheist arguing from secular historical knowledge of the human

condition can agree with a clergyman arguing from the Scriptures that these practices

should be proscribed. Natural law can bridge the gaps between theologians and humanists.

8 "Like a harlot, natural law is at the disposal of everyone. The ideology does not exist that
cannot be defended by an appeal to the law of nature" (Ross 1959).
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APPROACHES CLASSIFIED BY ROLE OF THE ACTOR

In the literature, approaches to defining the public interest seem most often to be classified

according to who assumes or is given a mandate to define it. There seem to be five main

approaches, but as above when listing philosophical 'isms', these categories are not

presented as exhaustive or as a formal classification.

Representative

Elected governments determine what is in the public interest. Public servants "do have a

particular public interest role: to promote due process" (Podger 2002). It is remarkable that

Podger, then Australian Public Service Commissioner, should hold such a narrow and

subservient view which harks back to the simplistic dichotomy between policy and

administration said to have been advocated by Woodrow Wilson in 1886.9 He is not

alone: Michael Keating, former Secretary for the Prime Minister's Department, wrote

(1999:45,6) that the public servant's responsibility for the public interest lay in overseeing

an ethical process. He doubted that the public service can be "some sort of independent

guardian of the public interest in good policy" because advocates of that view have failed

to define the public interest in a way that can usefully guide action. Keating does not

explain how this difficulty evaporates when the locus for making the determination shifts

to the minister.

The exposition In 2003 of Peter Shergold, Prime Minister's Secretary from 2003 was

different, stating plainly that in providing policy advice the service does so on the basis of

"its understanding of the public interest". This is not exactly saying that the service

determines public interest, but that at least it can articulate it. Yet a year later Shergold

displayed the representative view: "Now, at the end of the day, it is the government, the

elected government, not the public service, that decides on national interest" (Burgess

2004). Prime Minister John Howard reflected this view somewhat imperiously after the

landmark 2006 High Court ruling on Work Choices legislation: that his government had

"no desire to extend Commonwealth power - except in the national interest" (Shaw &

9 When Wilson Oater US President) (1887) wrote that "administration lies outside the proper
sphere of politics", his concern was that public administration should be free from partisan
obligations, that it be recognised as a skilled profession and that it generally be seen as aloof
from the "hurry and strife" of political life. He was advocating an independent, non-partisan
civil service dedicated to the public interest, not a passive and subservient one concerned
only with administrative minutiae. (Italics in original). See Edwards (2000).
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Grattan 2006).

Paoli, the founder of the first modern republic, Corsica, articulated a classic representative

approach in his opening speech to the new elected Consulta in 1762:

"Your fellow citizens in electing you to represent them have placed their dearest

interests in your hands...So examine your consciences, enlighten each other by frank

discussion, and be convinced that the resolutions you will take together will become

the law of the land, because what they represent will be the sincere expression of the

will of the country." (Quoted in Saul 1993:58).

Paoli's optimistic conception is problematic. First, the process by which certain individuals

and not others gain political power is non-clinical and can be affected by, for example,

weather, voter mood on the day and last-minute campaigning. A political party occupies

the government benches by dint of trumping its rivals, often by small margin of votes. It

is anti-intuitive to suppose that its explication of the public interest immediately thereby

becomes superior to that of its antagonist, which may have taken a diametrically opposed

position (Gruen 1996).

The second difficulty representatives face is to choose the sources of their advice. Ideally,

the minister, whether democratic or autocratic, will be well informed by prior methodical

inquiry and policy analysis with multilateral consultation. On the one hand, ministers may

care more for mates than the public interest. On the other hand, reliance on public

opinion as a counterfoil to private interest is no refuge. Popular opinion is impressionable

and as politicians cannot stray far from expressed public opinion (Skidelsky 2003) they can

be led quite astray by a public clamour. Politicians are susceptible to ideological

enthusiasms, flattery from world leaders, unbalanced media coverage and domestic factional

forces. Knowing this, the purely public-interest-focused representative will sometimes

follow their own judgement, defying vested or popular opinion, yet this is not formed in a

vacuum. Fraser (2002:231) gave the large-scale immigration program after World War II as

an example of a program that would not "have been achieved had the government

followed the will of the people at the time." It required "visionary leadership" (from then

Labor Opposition Leader Arthur Calwell who persuaded a begrudging union movement)

to change public perception about Australia's future. But the criterion is a two-edged

sword: by what standard is Calwell's leadership deemed to be "visionary"? Even 50 years

later, the observer cannot be sure that immigration has indeed been in the public interest.
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A third obstacle for this conception is that public servants owe accountability not only to

their ministers. Some wider accountabilities are set out in statute, a relatively recent

innovation that breaks "the nexus with ministerial responsibility" (Wiltshire 1994). The

modern (federal) public servant is obliged to conform to the process-focused Workplace

Relations Act 1996, the Financial Management and Accountability Act 1997, the Auditor

General Act 1997, the Discrimination Act 1992 and the Equal Opportunity Act 1986, to

mention a few specific Acts, and "the whole panoply of Administrative law" (Podger 2002)

in general. Burgess (2007) added that this trend represents a shift from control of minutiae

by Finance and Treasury. The Commonwealth Public Service Act 1999 crystallised into

legislation a set of values and code of conduct for the Australian public service. Further,

technical responsibilities appear in numerous portfolio statutes. An indicative Queensland

example is that before the Minister allocates State land under the Land Act 1994, the chief

executive must evaluate the land in the light of public planning policies, meaning must

evaluate where the public interest lies.

A pure representative approach would assume that the public interest has no application in

public administration other than at the scale with which the representatives concern

themselves. Day by day, street-level bureaucrats administer discretionary decisions, but to

gather street-level bureaucrats within the definition of representatives is to rob that term of

meaning. Podger's statement at the head of this section seems to conflate three different

issues: the fact that ultimately, a lawful ministerial decision is binding on the public

servants in that portfolio; the question of where the minister obtains their advice; and the

question of who gets to interpret public interest during the making of the myriad of day

to-day policies and decisions in which the minister is not directly involved. The reality of

delegation would seem fatal to the representative position, for although the delegate is

standing in the Minister's shoes operating under the same statutes and policies, s/he is a

different person with different ideological pre-dispositions, experience, skills and

knowledge.

Turning to the representative's pronouncements rather than their role, an assertion by the

minister does not necessarily coincide with the 'ultimate' public interest. First, the

implication that any casual remark trotted out expresses public interest because it is by a

minister seems ridiculous, especially given Australians' reluctance to accord hero status to

its politicians. Most assertions discovered during this research about what public interest

means or ought to mean are anecdotal or incidental rather than systematic. Second, the

implication that a definitive statement expresses public interest if labelled as such seems
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altogether too flimsy as a criterion (even if the statement is endorsed by parliament). Many

statements labelled differently such as 'objectives' or 'strategies' may well encapsulate

public interest. Third, such statements are rare and do not cover all fields in which a

standard might be useful. The implication that the public interest is unknown or

undefined because no statement has been issued on a subject is anti-intuitive.

Evidence that sometimes governments recognise wider accountabilities appears on the

Victorian Government's careers web site (downloaded 4 Dec. 2005). "Senior staff in the

Victorian Government are responsible for public funds and delivering on the

Government's agenda. But the ultimate responsibility is to the Victorian public." Serving

the government is only one of three limbs.

Waterford (2005) associated the new managerialism of the past 20 years in the Australian

Public Service with the view that politicians define the public interest. "The [public

servant's] job was [seen to be] about results, not moral philosophy." The 2004-05

Commissioner's State of the Service report perhaps heralded a change. In turning a

spotlight on the immigration scandals exposed during 2005, it challenged the service to

refocus on the core ethical values of public service. The best results come from people who

have senior leaders with values and who act accordingly. This marks a departure from the

representative approach. It is conceivable that a warped view of where the public interest

lies has been a driver, not just a reflection, of the inadequacies of new managerialism.

Public interest is played out in representative arenas

The public interest can be asserted only within the political system set up to adjudicate

between rival claims of what is in the public interest. Indeed, "the polity may be

understood as a system which validates public interest claims" (Held 1970:173), just as

"[w]ithin a legal system, law is normative..." (1970:181). Whereas the biophysical sciences

operate under rules conferring truth, the political and legal systems operate under rules

conferring validity - "specifying which social persons have the authority to arrive at

decisions which are to be declared valid..." (1970:76). Only a legitimate government can

speak on behalf of the 'public' (Meyer 1975:130). This argument may be thought to

confirm that only representatives can determine what is in the public interest, because the

term has meaning only within a system in which representatives are kings. The first flaw

here is that representatives are not the only members of the "political system". There are

also elite servants. The second flaw is that "the political system can itself be judged in

moral terms" - Held (1970:183). A government's legitimacy depends upon perceptions
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that it does act in the public interest.

Elitist

By this approach, the public interest is determined by an identifiable, talented group

associated with those in power. Most notably, in a Westminster system, this is the civil

service (supplemented in some accounts by non-government civic organisations, think

tanks or the courts), moderated by responsiveness to political direction. There is also an

international elite, composed of international lawyers, NGO activists, UN agencies, global

businessmen and sympathetic officials from national governments (Fonte 2005). These

elites are presiding over "the growing strength of the global institutions, laws, rules,

networks and ideological norms."

The fluidity of these terms is a hurdle. Higley et al (1979) named elite cohorts in eight

major sectors. In contemporary Australia, three usages are discernible. Some self-styled

conservatives including Prime Minister John Howard (Craven 2007) deride Left-orientated

artists and intellectuals as elites. Economic rationalists label as elites the minority special

interests that pressure a government but they tend to confine the description to

progressive lobby groups, not business ones. Ironically the elites who are the target of the

antipathy felt by the populace are rather the rationalists who run the national government

(McKnight 2005).

Politician and philosopher Cicero was an early exponent of the view that the Roman

Republic could be renewed only if the elite "chose to improve their characters and place

commitments to individual virtue and social stability ahead of their desires for fame,

wealth, and power" (IEP 2005). Upon setting standards in this way, the elite would oblige

others to rise to those standards through legislation.

In England, before the rise in the mid-19th century of a professional public service, it was

the possessors of wealth, privilege and great estate who entered government, constituting

an elite in a more identifiable form than exists today. Why? Noblesse oblige, the doctrine of

privilege entails responsibility, had roots in the feudal obligation to serve in the king's

council. "Governing went with territorial title; it was the employment of gentlemen, the

duty of landed nobility" (Tuchman 1984:135). And this concept need not be a quaint

ancient oddity: it is difficult to fault Baudot's reasoning "that responsibility for the welfare

of the community increases with wealth, talent, and power" (2001:29), although these three
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attributes are not always neatly congruent.

Among four broad approaches, Richards and Smith (2004) termed as "constitutional" the

model that ministers determine policy and public officials implement it. The label is not

evocative as the Westminster constitutional tradition also portrays officials as having a

wider loyalty to the constitution and the public interest as resources to draw upon when

they intend to repudiate implied or known wishes of their minister (2004:787).

A major problem with the elitist approach, even given a completely partisan-neutral and

public interest-orientated public service, is the question of how to isolate the personal

aspects of an individual officer's upbringing, social class, religion, disciplinary bias and

other idiosyncratic attributes from the genuine public interest aspects. In other words, the

source of the elite person's judgement is a variable. Monypenny (1953 in Schubert

1982:181) states, unhelpfully, that ".. .lacking any other guide in law, regulation, order, or

instruction, and required to act, he should follow the public interest as he understands it

rather than his personal convenience or any private aim or goal." Resolving dilemmas of

this kind is a day-by-day challenge for public servants, certainly those in policy roles but

even In street-level encounters. For a conscientious public servant operating in a field

without well-established norms of public interest, this function is fraught with perils:

groupthink within the technocracy, internal factional politics, organisational mindset or

culture to mention a few, though usually shielded from the political spotlight that

scrutinises representatives.

Cardozo (1921 in Schubert 1982:182) drew an artificial distinction between junior and

senior public servants, and in so doing misunderstood the extent to which even junior

functionaries make judgements and have opportunities to insert value-laden positions into

draft letters, briefs and speeches: "The primary determination of the public interest for

public servants is by the action of his political and hierarchic superiors, acting through the

conventional channels, by legislation, and court decisions where applicable." However, if

every public servant has to rely on their hierarchical superior, only the director-general

would get to define the public interest, a misunderstanding of the organic nature of any

modern bureau.

Schubert (1982:180) usefully noted that the federal public service (in the USA) constitutes a

"representative bureaucracy" that much more adequately reflects the interests and values of

American culture than Congress can or does. Given the large size of the national
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bureaucracy in all countries, given anti-discrimination policies and noting the low spread

of occupations represented among parliamentarians, this is no doubt commonly correct.

Indeed, the breadth of the talent pool alone of the public service is a powerful argument

against the view that it is representatives who determine public interest.

Schumpeter said the individual voter was incapable of grasping the complexities of political

issues. The citizen "is a member of an unworkable committee, the committee of the whole

nation..." (1967:165) and cannot master the masses of available information without having

the "immediate responsibility". He denied the existence of a common good which could

rally political consensus because it inevitably meant different things to different individuals

and groups (1967:154; James 1985:27). Schumpeter allowed that in the long run, the

collective psyche may evolve sensible solutions, but this is a weak argument for passively

awaiting the long run.

Schubert (1982:142) opined that the alternatives to a political consensus to accept the

decisions of public 'officials' are anarchy or the despotism of a police state. (This is merely

saying, tautologously, that democracy is the alternative to anarchy and despotism). He

cited Dickenson (1929) as identifying the public interest with such a consensus. If the word

'officials' refers US-style to politicians, then in a democratic polity, this depiction amounts

to a representative approach. If it refers to the public service or some other form of

technocracy, it is elitist. Simply by making this explanation, however, the invalidity of

these two models becomes apparent: the roles of politicians and public servants

respectively within a liberal democratic government are not so neatly differentiated. Public

servants can validly be described as the value-neutral functionaries of a representative

democracy or as an autonomous elite. Similarly, the elected ministers could be classed as

elites or as representatives.

Lind (2005) contrasted the role of political advisers and appointees, who as courtiers tend

to magnify differences in policy between parties, with the "mandarinate" which has a duty

of seeking "the common ground of the public interest". Baudot (2001:118) reflected on the

damage done in developing countries by market-orientated reforms that "at best ignored

the necessity to develop strong, dedicated and respected public services, and at worst

damaged those that were in place." The outstanding contemporary example is the

fracturing of Iraqi capacity to maintain order and infrastructure after its civil services were

disrupted following the Western invasion in 2003.
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Jefferson opined that theorists divide into those who fear and distrust the people and those

who cherish the people as the most honest and safe (although not the most wise)

depository of the public interests (quoted in Saul 1993:137). This aphorism doesn't take us

very far. Dismissing the public service and leaving public interest to the courts also won't

do. Historically the role of the courts has been to protect not public rights but private

rights, from overbearing kings or cheats.

In summary, the literature presents two views of elites. One is that they are or can be anti

democratic technocrats with contempt for public opinion and motivated by self-interest.

This view is predominant in the literature of public choice specifically and economics

generally. It is not surprising that the polarised US polity is the predominant source of

interpretations of this kind.

Australians have sufficient experIence of disinterested public service to produce a more

hopeful perspective. The moral quality and skills of the nation's elites matter (Stretton

2005:31ff). This conception was articulated well by Corbett (1991:113): the state is

responsible for the welfare of a community of both the living and unborn, and for passing

on to the unborn the best of what earlier generations achieve (though this could also be

said of poets and writers). "The responsibility is awesome" and "Lucky is the country

where people [i.e. public servants] can be found who measure up to its requirements".

As the definition of elites is rubbery, the academic literature does not convey us to a

conclusion as to which of these poles prevails. However, it is not necessary to passively

acquiesce to the arguments of public choice theorists that the public service is animated by

self-interest.

Great leadership

A special case of elitism is laudation of a single influential or trend-setting leader who

articulates and shapes a nation's opinions about itself. A powerful leader can flip a societal

system into a new state by a single speech or by a slogan repeated often enough and

backed up by actions (Meadows 1997). Wright (1989:257) explained that governors and

surveyors who wielded control over the "official machinery that converted social needs

into spatial ends" in colonial Victoria gave the public interest "geographic definition" and

even influenced popular understanding of the concept itself. By setting the pattern of

settlement for the colony their legacy is pervasive today. The influence of Dick Smith on

civil aviation is another example, discussed in Chapter 7. Any theory of public interest
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must accommodate the exercise of idiosyncratic judgement by such individuals.

Pluralist

Policy derives from the clash of numerous, fragmented centres of influence - especially

interest groups. This can be considered to embrace corporatism, by which government

forms enduring alliances with key representative groups in key sectors. In summary,

competition between political parties generates coalitions of minority interests that

override the public interest, and democracy will promote the public interest only if the

influence of groups is controlled (James 1985:13,33,36 explaining Buchanan's theory of

'public choice'). Trubowitz (1998) expressed this as "Rather, the national interest is defined

by those societal interests who have the power to work within the political system...to

translate their preferences into policy." Pluralism legitimises cronyism and caprice.

Finnemore (1996:1) argued that neo-realist and neo-liberal scholars (who accept pluralist

explanations) make parsimonious assumptions about what states want: some combination

of power, security and wealth. Yet enthusiastic candidates often seek power not only for

its own sake but to enable pursuit of an ideological agenda (Lewin 1991). Pluralism does

not accord enough weight to the existence of an identifiable (perhaps elite) policy

community which exerts great leverage in the acceptance or rejection of ideas.

Pluralism is the pre-eminent textbook explanation of how policy is formed in the fractured

US polity and need not be elaborated here. Conclusions from the American literature do

not transpose easily to Australia, where the Westminster-style career public service partly

shields political decision-makers from the force of interest groups. Furthermore, the

discipline in parliament by political parties in Australia and the fact that the majority

party supplies the Prime Minister mean that it is not so important to build coalitions of

support to make progress on issues (Edwards 1994). Pluralism to Morgenthau (1952:974) is

a lowest common denominator approach but partisan mutual adjustment (incrementalism)

to Lindblom (1959) is an entirely legitimate method of managing complexity and indeed is

a reaction to pluralism.

Miller (1962:42) usefully observed that "Any man is simultaneously a son, an employer, a

motorist, a professional man, a dog-lover, a member of a political party, a churchman, a

player of games, a consumer, and an intellectual"; each of which represents a potential

connection with an interest, so the notion that in any given debate, single-issue interest
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groups can adequately represent the breadth of interests that people hold is ridiculous. Of

course, "if the individual is a universe of interests, so is society", even more so (1962:44).

Pluralism fails also because there is no obvious reason why the existing suite of lobby

groups should represent all stakeholders, including for example the unborn; let alone

represent them with a weighting proportionate to their significance.

Schubert (1982:143) noted that the pluralist conception results in a test of the public

interest that is entirely pragmatic. If the public interest is set by the warring factions, there

is no obvious custodian of the wisdom of the ages to whom to appeal. It also places the

end result at the mercy of the best resourced lobby group or the one with the best

political connections, which is unworthy of a theory of public interest. The approach

could be portrayed on the one hand as embracing a heightened awareness of the relevance

of power, a position of realist parentage, but this consigns governments as passive agents

delivering a bleak nihilistic world, with no obvious place for hope or optimism.

Alternatively, it could be portrayed as embracing an inadequate theory of power by

assuming that somehow the process of pluralist engagement evens out the relative influence

of interest groups so that an optimal outcome is obtained. Neither of these implications is

very appealing. Both lead to a relativist depiction of public affairs in which there is no

standard of goodness, there is no reliable or trustworthy umpire, there is nobody to

uphold the public interest.

It is probably best to regard pluralism as a method of resolving conflict about bounded

here-and-now choices, in an arena set up for bargaining, rather than a justification for

denying the existence of higher order principles or objectives to which such bargaining

should ideally aspire (after Held 1984:19). Pluralism is auxiliary to the political process and

cannot signpost a normative conception of public interest.

Communitarian

By communitarian approaches, the public interest is determined by discourse within

communities, facilitated or validated by established governments but not dictated by them.

This seems like the model that operated in ancient Athens. Rousseau advocated this

approach, that the "general will" can be ascertained by collective deliberation - but not

direct democracy. Australian social enterprise advocate Vern Hughes (2005) is a prominent

advocate of community-based governance. It is supra-individual and non-elitist and

disparages oligarchic unions and political parties (Heller 2001). Like individualist
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approaches, the communitarian approach seems to downplay the role of government.

Ridley (1997:264) takes this approach: "if we are to recover social harmony and virtue... It

is vital that we reduce the power and scope of the state." However, in a world with easy

long-distance transport and communications, communities can no longer govern

themselves unaided. In describing successful decentralised democracy facilitating

communitarian decision-making in Kerala (q.v.) and Porto Alegre, Brazil, Heller (2001)

noted that a pre-condition is a strong state, to avoid "simply making accommodation with

local strongmen...".

Jordan's statement (1989:176) has a communitarian flavour: "Ideas about the common good

evolve through meetings among political, religious and intellectual traditions, which

borrow and adopt from each other." The communitarian approach does not explain how

policy can gravitate upwards to a workable scale of administration in any polity larger

than a neighbourhood or local government. Even if the power of the state ·is confined to

the traditional minimal roles of government (internal and external security and a welfare

safety net), there must be some method of determining how that monopoly of violence

and redistributive power is exercised; and accordingly, some measure of public interest is

required. A cacophony of private collectives will not substitute.

A communitarian model cannot match the corporate memory and the in-depth technical

knowledge that a permanent elite can assemble. The approach does however establish a

basis for analysing public interest in cases where the state is totalitarian or dysfunctional 

or there is not enough petrol to run a modern industrialised economy.

Market Individualist

By this approach, the public interest constitutes a summation of private interests and the

market is the preferred instrument for gathering up a mutually workable result. However,

this utilitarian aggregation fails because the interests of some people conflict with the

interests of others (Lewin 1991:13; Diesendorf & Hamilton 1997:37,9); because money is a

suitable metric for only certain classes of goods and services: and because those with

wealth have more influence in the market.

Markets are a construct of the polity and can be shaped by regulation, taxes,

superannuation rules, incentives, subsidies and education. Accordingly, they are not

objectively independent of the individuals who trade in them or the governments which
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facilitate them, as these bring their own conceptions of public interest into the forum.

Economists validly laud the power of markets to adjust supply and demand but seem not

to take the next step of lauding the role of communities and governments in purposefully

setting the parameters within which markets operate.

Origin ofconsumerpreferences

A major flaw in the market approach is that it vacates the ethical field in which

individuals' judgements are shaped. Market acolytes are challenged to explain the origin of

consumer preferences. Textbooks assume that "...the forces that create preferences, are not

relevant. We desire what we desire" (Hamilton 1994:15). Doeleman (1987:5-7) noted that

"the discipline of economics has shown little interest in the processes that govern the

formation of personal preferences." These processes are assumed to be of interest mainly to

moralists and philosophers, or created in Eden. But this neglect traps economics. Either

preferences are set at birth, a natural law position which implicitly allows that after all,

there are ethical absolutes; or they can be influenced by society. If they can be altered by

society, the market advocate is then challenged to explain why the shaping of consumer

preferences must be allowed to fall under the influence of commercial firms, the

advertising industry and well-funded interest groups driven by pecuniary interest or

partisan zeal. In the 1950s when Australian baby boomers were of Sunday school age,

more than 50% of them attended. The statistic is now fewer than 5%. Unless

comprehensive ethics education throughout pre-adulthood is provided by governments, a

role which market advocates would describe as paternalistic, there is no other obvious

candidate. The market and lobby groups are left to gather up and express preferences. This

position inevitably leads to acquisitive materialism, as the market by definition deals only

in private tradeable goods.

Market advocates do not necessarily deny that there is such a thing as public interest.

Many rather claim to be just as committed to public interest as socialists, only they

disagree on means. It is in the public interest for markets to do their magic of creating

wealth. But their outlook places society at the mercy of advertisers, commentators and

publicists. Further, if they concede that government has any role in configuring markets,

they need a standard of public interest to set the boundary between government and the

market.
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Even ifvalid, is insufficient

The market approach would seem to require one of the other approaches, if it is not to

lead to an atomistic state approaching the anarchic. In other words, market exchanges may

well be conducive to the public interest for some classes of goods and services, but there

will always remain a set of functions such as the provision of public goods that lie outside

them. For these, another medium is required.

In any case, this model would seem to break down when applied to a nation's external

relationships, for the atomistic individual has no significant role to play in foreign affairs,

except indirectly as a voter. Even libertarians accept that defence and security are proper

functions of the state; a country's external relations are not conducted by individuals; and

there is no conceivable way that individuals could be enabled to make market-like choices

the sum of which resulted in a nation's foreign policy. The market approach faces the

difficulty that the people's will cannot judge projects but only results; and cannot supply

coherent alternatives (Hobsbawn 2001).

CONCLUSIONS

The examination of philosophies has yielded some relevant insights. First, a good deal of

philosophical debate is semantic. For example, a view that humans evolved from

non-living matter can arguably be reconciled with a view that God created all life, simply

by defining biological evolution as one of the methods that a supra-natural God utilised,

though the adherents of the different positions would not necessarily agree.

Second, the axes on which many of the philosophical debates can be positioned overlap

and no single classification that has wide acceptance is known. There is a deal of

imprecision in the boundaries between the concepts of natural law, individualism,

rationalism and other philosophies identified. One set of poles seems sufficiently clear-cut

to be helpful: natural law and relativism. Natural law does not deny that cultures differ

and does not necessarily insist that anyone culture is normatively superior. However, its

proposition that there are some absolutes that arise from human nature (whether

biologically programmed or invested by God), is incompatible with the relativist

proposition that most features of human behaviour are socially constructed variables.

Third, individualist, relativist and economistic methods of defining the public interest have

a serious weakness: as Hobbes noted (Diggs 1974:149), without a functioning and
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competent state, or equivalent communal governing power, there can be no disciplined

public sphere and so the concept of a public interest that has meaning in civic affairs

evaporates. Further, as soon as individualists concede that there is an arena for external

defence and internal law-and-order, the minimum functions of government, they must

concede the legitimacy of the concept of national and public interest respectively. The

apparent supremacy in academe of moral relativism and in popular culture of consumer

materialism hint at a lack of concern with morality (Gare 2001), with discovering right

from wrong or good from evil in public policy and this will have profound implications

for society.

Fourth, the ancient concept of natural law does hold promise. One explication is that

natural law is some intangible essence of humanity or divine intention which animates

human strivings towards perfection or happiness. In this reading, it is non-falsifiable and

ultimately non-discoverable: its existence is taken on faith. The alternative reading is that

natural law is a set of principles that derive from intrinsic human nature and can be

discovered by summing the writings of scientists, scholars, philosophers and religious from

all quarters. It would be possible to find a rational consensus about the constituents of the

good life and civic actions that are conducive to the good life. This synthesis could

approximate the public interest. Does nattlral law signpost a method to tabulate or codify

these principles of right behaviour? Not exactly, but it is not a bad start. For if immutable

principles of right living exist, it follows that they can be uncovered by modern processes

of interdisciplinary inquiry, these presumably being at least as comprehensive as those

available in any previous era. Cross-disciplinarity is one buffer against error.

Heavy cautions, however, must be sounded. First, unanimity of opInIon does not

guarantee truth: just as the unanimity of economists about GDP does not make GDP

sound (see Chapter 4), so any scholarly consensus should not escape scrutiny. Second,

evolution or creation which has fitted mankind for a life in an Eden-esque village on the

African savanna may be disserviceable in a technological age. Third, the methodological

challenge of aggregating opinions expressed without mathematical precision in language

and poetry to somehow obtain a supra-individual formulation would resemble the

challenge of summing national values or utilities, which are both impractical (q.v.). On the

other hand, to claim that the consolidated opinion of scholars is not useful in compiling a

normative standard would imply that their opinion doesn't matter, a relativist position

that negates the very value of purposeful scholarship.
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Almost every textbook on public administration makes plain that the formulation of

public policy is non-clinical. Terms used include 'non-linear', 'messy', a 'garbage can'. The

case studies will show that policy is always contestable, meaning 'political', even when

conducted by non-partisan public servants. An objective-led method of crafting policy can

help to avoid taking invalid assumptions at face value and can highlight the .importance of

heeding evidence. While helpful, this is of course neither essential nor sufficient by itself to

generate good policy.

It is rather remarkable that there is no clear consensus in the literature, not even in the

Australian literature, about who gets to decide the public interest and no clear typology of

the alternatives. One departmental secretary commented in 1995: "You'd think that 10

years into reform...we'd have figured out who the hell our boss is. We don't know...we

still have major arguments at quite senior level as to whether it's government or the

community or the public at large." (Halligan et al 1996:62). The prevailing view of the

leaders of the Australian Public Service is that the elected government decides, while

public servants are mere functionaries, a supine and relativist interpretation. Rather, a

polity can actively nourish its public service so that Corbett's idealism becomes justified

and the service truly acts as the guardian and ongoing interpreter of the public interest.

Implications for the Thesis

Of the maIn modern philosophical positions, only natural law seems to holds some

prospect of lighting a pathway to define public interest. Regrettably, scholars have not yet

converged on a consensus as to how this concept might be translated into public policy

acceptable in a secular age. As Saul (1993:14) mentioned in his polemic against the cult of

reason, "As so often with basic concepts, they slip away when you try to approach them."

Indeed, various apparently polar opposite positions can be reconciled by elision between

different meanings of the terms used to define them.

It is not possible to craft any statement that is entirely 'objective' and value-free, for even

the language we use is value-laden. However, it is unnecessary to accept the relativist

outlook. It is possible to distinguish different methods of policy-making as being more or

less respectful of multi-disciplinary evidence, and as being more or less conducive to

human well-being. We need not abandon our quest simply because we can never decide

whether humans were invested with their humanity by God or evolution. It is unnecessary

to decide whether the purpose of human existence is to honour God, to live the good life,
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or to feed worms after death, in order to develop guidelines that governments can use to

craft policy that is in the public interest.

There are a couple of alternative ways to proceed. One is to await the advance of

evolutionary biology in the expectation that it, rather than philosophy, will produce a

universal theory of the mind complete with evidence that some principles of harmonious

living are deeply embedded in human nature. Those principles may well be not much

different from the duty, justice and honesty proclaimed by the ancient Greeks, but they

would derive from evidence in scientific format. How close are scientists to offering this?

Not far, and sufficiently close to dispatch many widely held behaviouralist theories in the

social sciences. The challenge, however, may not be to generate the scientific knowledge,

but to transpose these insights into socio-economic circles, so in the meantime this option

would admit contemporary defeat.

A more immediately practicable option is to pursue the tantalising prospect offered by

Held (1970:191), one that so neatly sums up the results of the analysis in this chapter that

it is worth quoting in full. "Within the sciences, decisions are reached according to agreed

upon methods, and these decisions are voluntarily accepted as authoritative by wider

communities, and even universally. It might not be unreasonable to hope that secular

ethical inquiries, in such fields as social ethics and political ethics, conducted by

independent and impartial scholars, on the basis of assumed principles and ascertainable

tests, could begin to make comparable progress. With sufficiently strong intellectual

foundations and the commitment of persons with adequate institutional and social

backing...such inquiries might move toward commanding, gradually, a respect analogous to

that accorded science." A simple attempt to follow this path is made in Chapter 8.
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This chapter examines three dimensions of GDP, the most notable statistical measure of

economic activity. It briefly mentions some contemporary alternative measures. Finally, it

examines two concepts - values and public goods - as possible benchmarks against which

to measure public interest.

No evaluation of societal well-being can be complete without a study of Gross Domestic

Product (GDP) and its hand-maiden economic growth. An improved 'standard of living'

for their citizens is the proclaimed aim of most governments on earth and economic

growth is almost universally considered necessary to achieve it. Every government fears

receSSIon, which is a condition of declining or negative growth. Another reason for

choosing this subject is that economic prosperity is portrayed by the Australian

Government as one of only two limbs of 'national interest' (q.v. Chapter 2).

GROWTH AND GDP

Background

Prime Minister John Howard (1998) at the 1998 Davos World Economic Forum opined

that "The overriding aim of our agenda is to deliver Australia an annual growth rate of

over four per cent on average during the decade to 2010". In most developed countries

each release of the national accounts is awaited with interest, as "the primary scorecard of

a nation's economic health and well-being" (RP 2007). GDP is an easy cudgel with which

oppositions can beat governments. Critics can always argue that whatever the figure may

be, it should have been higher or that the nation's prestige is at stake if it falls behind

other nations.

So widely is GDP used as a base for economic analysis, that if it is unreliable, our theories

of growth will be unsound and the foundations of macro-economic policy crumble. As

Halstead (1998:55) observed, "Indicators of progress are...the primary feedback to policy;

they define the problems that policy makers seek to address." This is a more modest and

less contestable claim than Hulten's (1996:175): "For measurement that is not linked to

theory is arbitrary, and theory that is not linked to measurement is empty".

An awareness that GDP suffers from limitations has long been prevalent among
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economists (Argy 1998:20), but so has a resigned acceptance of the index 'until something

better is devised'.

US presidential aspirant Robert Kennedy famously wrote (1968): "The gross national

product...measures neither our wit nor our courage, neither our wisdom nor our learning,

neither our compassion nor our devotion to country. It measures everything, in short,

except that which makes life worthwhile...". This final sentence cannot be true. Education,

play, poetry and so on are not even feasible unless basic sustenance - purchasable food,

drink, clothing and shelter - is secured. It is not a criticism of GDP that it fails to

measure health, joy or integrity. GDP should be critiqued on its own terms, that is, as a

measure of economic activity or prosperity.

The national accounts show the relationship between economic agents and the results of

their economic activity. In so doing they serve two distinguishable but convergent

purposes: to act as an orderly framework for gathering and disseminating economic

statistics; and to facilitate analysis of economic policy. Loosely, one tails the past, the other

seeks to serve the future.

History of GDP

Edwards (2004a) has summarised the origin of national accounts. In the West they can be

said to date from 1662, when John Gaunt published National and Political Observations

Upon the Bills of Mortality and 1665, when William Petty published his calculations of

England's taxable capacity. Similar work was produced in France. However, Western

public accounting draws upon deep roots in ancient Sumer, Babylon and Egypt. Separately

in China during the Han dynasty (206 BC-220 AD) the department of the Chancellor kept

centralised records of population, finances and harvests in the c.100 provinces.

In 1890 Alfred Marshall of Cambridge articulated a consolidated theory of marginal utility

which became a corner-stone of neo-classical economics. By this theory, price is a measure

of the level of satisfaction (utility) derived from a product or service and is determined by

the matching of supply and demand at the margins. Traded non-physical services were

brought into national accounting; but non-traded family and community activity was

disregarded and price was disconnected from costs of supply or consumption of natural

resources.
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In 1932-4, Simon Kuznets at the US National Bureau of Economic Research prepared the

prototype for modern GDP: a set of national accounts, including indices of wages,

investment, consumption, public revenues and borrowing. The accounts neatly fed Keynes'

emerging theories of managing demand. This led to the publication in 1939 by the League

of Nations of national income statistics, then in 1947 of a report which transformed

national accounts from a simple compilation of separately calculated aggregates into a

coherent system on a double-entry basis.

Subsequent milestones include publication of Systems of National Accounts by the United

Nations in 1953, 1968 and 1993. The latest version (SNA 93) has been endorsed by the five

powerful international organisations concerned with economic development (OECD,

United Nations, World Bank, IM:F and European Community). Until about 1990, most

centrally planned economies used a different index with Marxian ancestry, called the

Material Product System, which tallied the final cost of physical goods alone. As with

nearly all countries, they are now moving to adopt SNA 93.

SNA 93 showed for the first time how the production accounts, the financial accounts and

the balance sheets could be integrated in a conceptually consistent framework, comparable

between nations. The interpretations placed upon the components, reinforced by the years

of scholarship behind the SNA, are those of orthodox economics. These indicators are

now embedded in a single web, linking theory with accounting (Keuning 1998a) and

serving the application of econometric models world-wide. This comprehensiveness and

homogeneity make SNA 93 resistant to challenge (Repetto 1988:3). Baudot (2001:105)

noted that "frequently, the value-judgements that underlie the selected statistics and

indicators are not made explicit". In its own words, SNA arguably not only determines the

kinds of analysis which can be carried out, but also influences the way that economic and

social issues are considered.

Satellite Accounts

Environmental and social indicators are not included in the core accounts, traditionally

because of the conceptual and practical difficulties in assigning monetary or even numerical

estimates to them. However, SNA 93 established a System for Environmental Economic

Accounts as a satellite.

Satellite accounts expand the analytical capacity of the central system without
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overburdening or disrupting it. They can link monetary and physical data and can be used

to shed light on social and environmental issues of policy concern. For example, in a

household satellite account the production boundary could be expanded to include unpaid

household work, which can then be compared with household market production. The

present satellite accounts also offer insight on distribution of wealth.

Several (notably European) countries publish parallel accounts constructed differently.

Steven Keuning and colleagues in the Netherlands have developed a multi-dimensional

System of Economic and Social Accounting Matrices and Extensions. This tabulates

monetary and non-monetary data in an integrated matrix which allows trends and

summaries to be drawn but avoids manipulating the data into a single price-based index

like GDP (Keuning 1998). It is a statistic, not the output of an implicit economic model.

In the Netherlands' NAMEA (National Accounting Matrix, including Environmental

Accounts), environmental indicators are "put on a par with the major aggregates" such as

national income (Van Dieren 1995:43). Cairncross (1991:49) has identified a distinct

approach: France's "Natural Patrimony Accounts", which measure the way physical

resources are distributed by region and the way they are used as well as stocks and flows.

The next generation of statistics could either increase the sophistication of satellite or

parallel accounts, or could fully integrate the satellite indicators into the core. Tisdell

(1994) reviewed some alternatives and Nordhaus (1999) presented an overview. Cairncross

(1991:49) identified two more sophisticated approaches: to subtract resource depletion from

GNP and to attach monetary values to resources. But the problems with GDP will not be

overcome by adjusting satellite accounts, or pricing resources, so long as the narrow

conceptual framework of economics retains its central position. Further, as Halstead

(1998:59) observes, "putting new information into satellite accounts can become the

political equivalent of burying it."

How GDP is Calculated

GDP is a flow account and sums the economIC activity of the five accepted domestic

institutional sectors: financial corporations, non-financial corporations, general

government, non-profits and households. GDP is tallied, at least annually and often

quarterly, in three ways, which should all yield an identical figure:

.. production, the sum of prices of goods and services less the intermediate costs of
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production; in other words, the value added by industry;

.. income, the sum of incomes generated by domestic production;

.. expenditure, the sum of net final expenditure on goods and serVIces, including

exports minus imports. This includes current investment in durable assets.

The Arithmetical Dimension: GDP as a Measure of Current Economic Activity

The primary arithmetical features of an ideal index are precision - factors can be

quantified in sufficient detail; accuracy - factors can be quantified correctly; and reliability

- calculations yield the same results if repeated.

Precision is not usually wanting in national accounts in the GEeD countries and will not

be pursued here. Indeed, the very precision of GDP is a risk as it tends to encourage

confidence in it.

How accurately and reliably does GDP track the economic activity which facilitates life

improvements? The answer is, imperfectly. Admittedly, up to a certain threshold, GDP

seems to be a reasonable surrogate for quality of life, as growth empowers a people to

satisfy basic needs for food, clothing, housing and medicine. Further, economic growth

coupled with a progressive tax system has historically enabled societies to improve the lot

of the poor without violent struggles to redistribute wealth. Yet there are many

shortcomings, some most relevant in cross-country comparisons, others domestic.

Statistical aspects

Information about economic activity is assembled by the central bureau of statistics from

various sources in government, industry, research bodies and community organisations.

Some is a by-product of administrative procedures conducted for other purposes, such as

registration of motor vehicles (ABS 1996:2).

Baudot (2001:105) and I elsewhere (Edwards 2004a) have identified a number of statistical

irregularities that compromise the perfection of GDP: sampling errors, non

commensurability between countries, changes in product quality, drought and the specific

years used for comparison (Gruen 1996:9). Baudot hinted that "bad statistics and spurious

indicators are disseminated with great energy and success". It is unnecessary to explore

these weaknesses here, as they are peripheral to the conceptual and methodological issues

that are the focus of this thesis.
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The net effect of all these considerations is that time series of GDP lose meaning over long

periods and comparisons between, especially, developing and developed countries are

invalid (Rubner 1970:77,89).

Deliberate exclusions

Several categories of goods and serVices are excluded from GDP. I have elsewhere

(Edwards 2004a) explained that transfer payments, unpriced services, unpriced goods and

the black economy distort GDP. Some of these have significant policy implications. For

example, GDP mostly disregards domestic and voluntary work which are not traded in the

measured market economy. Excluded household effort may be as large as 30-60% of GDP

(e.g. Goldschmidt-Clermont 1996:146). Feminists have objected that this convention

devalues women's contribution because the bulk of domestic chores are performed by

women. Social welfare experts have observed that GDP portrays family breakdown (which

increases the level of paid household help) as economic gain. The retired, sick, youth and

the unemployed are treated as useless. Households are not viewed as a site of production

so government spending to support them is counted a cost, not an investment, whereas in

fact it is the irreplaceable source of a country's productive labour force (Stretton 2005).

Globalisation

Globalisation has seen the rise of businesses with partial operations In a number of

countries. Measuring the company's output in each country and attributing it correctly to

that country's productive endeavours (and so its GDP) may be difficult, especially as many

companies engage in transfer pricing within their firms.

Aggregation

GDP is an artefact of accountancy, a summation of unlike constituents, including actual

market prices, opportunity costs and the outputs of models. Accuracy is sacrificed when

data are aggregated. And any formula for aggregation is necessarily a political action. Even

a decision not to apply weightings to separate components is value-laden, being a decision

to apply a weighting of one to items included, and a weighting of zero to items (like the

environment or community cohesion) which are excluded (Seers in Baster 1972:26).
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The Diagnostic Dimension: GDP As a Measure of Beneficial Economic Activity

There is still not even a consensus view within the discipline as to the causes of economic

growth and how to separate cause from effect (e.g. Skidelsky 2003). GDP does not help in

this quest.

The major diagnostic features of an ideal index are coverage or scope - all significant

contributing factors are encompassed and irrelevant ones are excluded; and that it records

condition and trend in the key ingredients of economic activity. There are several aspects.

Foreign investment

Under GDP, economic actIvIty by foreign corporations is counted as gain to the host

country. But much of the wealth that foreign investment appears to generate is eventually

repatriated in the form of profits, dividends and exported resources.

Rundown ofcapital resources

A country's natural capital can be dissolving away yet the conventional statistics proclaim

economic progress (Dasgupta 2002). Because it lacks a stocktake of capital or a line for

depreciation of capital (provision for future replacement) (ABS 1996:2), GDP sheds no

light on the extent to which current economic activity is running up debts to the future

(Argy 1998). It incorporates no such deduction partly because conceptually GDP is an

index of added value and partly because of the methodological and empirical difficulties in

quantifying erosion of capital.

When describing income, economists widely adopt the 1946 definition by John Hicks,

being the maximum flow of goods and services which can be consumed by an individual

or a nation without diminishing the stock of real wealth or reducing its capacity to

produce income in future. This profoundly assimilates the concept of sustainability. Yet it

is not Hicksian income which is used as the basis of income tables in the national

accounts, but a summation of wages and comparable benefits paid. In other words, the

definition used in calculating GDP does not even comply with the accepted position

within economics that to count as Income, revenues must not erode capital (Beder

1996:38).

GDP does not pretend to be an asset account and as an index of current production, this is

of course reasonable. But as an index of useful economic activity, GDP stands condemned.
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In effect, GDP ignores the extent to which the current generation is consuming assets at

the expense of future generations. Conversion of a natural asset into a manufactured one

registers as an increase in GDP, though it should be only a net change in asset

composition. This change should be negative if the built asset is a dead-end one

economically or if the natural asset is non-renewable.

Firms can draw on the various capital resources provided by nature or society without

paying the full cost or even without paying anything at all. Economics values an asset in

terms of "the present value of its income potential", reflecting its origins in a Keynesian

time when scarcity of natural resources was the least of the worries (Repetto et al

1989:1,2,3).

The price mechanism as input is unreliable

GDP tallies goods and services traded at current prices; and prices are assumed to have

been settled in a competitive market which fortuitously achieves the best outcomes for

society at the same time as it satisfies the mutual interests of buyers and sellers.

There are a number of weaknesses with this model. First, markets are no longer self

contained within national borders. Second, pricing is efficient only in the sense that it

reflects the information available and relevant for the parties to that class of transaction at

that time. The market is a device to iteratively test the relative bargaining power of the

players.

Third, for industrial processes which depend upon non-renewable natural resources, mostly

there's a subsidy from the future. If that were not so, the marginal cost of supplying them

would exceed the marginal cost of the unambiguously renewable resources, such as solar or

wind power. Fourth, pricing will not actually create new stocks of finite raw materials. It

will simply act to restrict access to them to those already-wealthy individuals and nations

that can afford to pay. That is what markets do.

Consumption 1JS production

SNA 93 defines production to include all goods and serVIces destined for the market,

whether for sale or barter. This does not distinguish sources of wealth from sinks.

What makes a population wealthy? By one view, it is the quantity of goods possessed,

measured by consumption. By another view, production of saleable things is the source of
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wealth; consumption which simply maintains individuals soaks up wealth (consumption "is

essentially an individual affair" - Soddy 1983:265). The question is fraught with

complexity. Education, for example, can be viewed as either consumption of services or

investment in future wealth-producers. Engineers building roads for commuter automobiles

can be differentiated from engineers building goods railways. Intermediaries such as share

arbitrageurs and lawyers can be described as encumbrances upon wealth-creating

enterprises, or, more charitably, as intermediate inputs, so their cost should be deducted

from final production. (This view harks back to the classical economists such as Adam

Smith and to Karl Marx, and marks a departure from the neo-classical approach - Ruggles

& Ruggles (1999:73)). All distinctions of this kind are contestable, that is, political.

To measure traded goods and services, the current definition is probably as serviceable as

any other. However, as a test of public interest in production GDP is useless because even

if it were capable of measuring the production boundary precisely, that boundary is

unrelated to any logical differentiation between dead-end goods and services that simply

enrich or titillate individuals and goods and services that build a community or a nation.

Defensive expenditures

Much activity which is assessed into GDP as production is detrimental to welfare, being

environmentally damaging, antisocial or economically terminal. Some examples such as car

smashes are well acknowledged (Argy 1998:15); others such as traffic congestion by

commuters or self-imposed purchases of tobacco are more ambiguous. Let it suffice here to

comment that GDP is so coarse a measure that it cannot even differentiate a cost from a

benefit; or in Van Dieren's words (1995:9), investment to compensate for wealth lost

through pollution cannot possibly be net added value to wealth; or in Donaldson's words

(1984:217) that "Calculations of G.N.P. indiscriminately mix up 'goods' and 'bads' in this

way to yield a grand total which therefore has very little meaning at alL"

GDP, by its theoretical coherence, its status as fodder for econometric models and its

origins as an index of industrial production, upholds the process of Western-style

industrialisation. But as Halstead (1998:64) explains, "...much of what we now consider

economic growth, as measured by GDP, is really one of three things: (1) the fixing of

blunders and social decay from the past; (2) the borrowing of resources from the future; or

(3) the shifting of functions from the community and household to that of the monetarised

economy."
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Consumption vs investment

Money directed to consumers' pockets tends to be spent rather rapidly, on current and

'final' consumption. On the other hand, money directed to industry for investment is

more likely to stimulate new employment-generating projects, export preparedness and, in

short, growth. The monthly totals for retail sales boost GDP and are often taken as a

measure of 'consumer confidence' and so the health of the economy whereas in the

already-wealthy countries the opposite is probably the case: a strong demand for consumer

goods comes at the expense of the investment capital which can equip industry to produce

exportable or saleable goods and services.

Focus on current profit to avoid punishment by the sharemarket erodes a firm's

preparations for future profitability, just as a focus on GDP erodes preparations for

economic sustainability at the national scale.

The Political Dimension: GDP As a Measure of Economic Justice

The working but of course contestable definition of economic justice adopted here is that

a country's population enjoys fulfilment through a healthy, secure and optimistic lifestyle,

with choices. This of course is contestable.

Growth is a political objective

The ascendancy of economic growth as public policy had a political orIgIn. After the

Depression the public and political mood was focused not on how to stimulate growth,

but how to achieve full employment. Then the challenge during the War was to increase

production, not growth identified as such. Later as pent-up post-war demand kept factories

busy, inflation through excessive demand came to be seen as a more pressing issue. There

was virtually no reference to economic growth as a policy objective before 1950 (Arndt

1978:13,30).

In the 1950s growth was elevated to an explicit objective by Cold War rivalry between the

USA and the USSR and rivalries of a different kind between the USA and Europe as well

as the UK and Europe. The USA saw growth in developing countries as an insurance

against communism. International comparisons were nourished by the publication of

national accounts for the developed countries. In 1954 R.A. Butler, UK's Chancellor of the

Exchequer, publicly foresaw a doubling of living standards within 25 years. In 1961 the

twenty industrialised member countries of the OECD formally adopted a target of 50%
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growth in their GNP during the decade of the 1960s (Arndt 1978:64).

It is not surprising that a concept such as 'growth' with connotations in English of vigour

and dynamism took hold of the popular imagination. The favourable connotations are

strengthened by the colourful converse terms: 'stagnation', 'falling behind' and 'laggardly'.

Disparages government

GDP originated in conceptions of supply and demand for industrially produced goods.

However, in both developed and informal economies a great deal of economic activity

does not consist of easily recorded production and exchange, but of difficult-to-categorise

or non-profit services negotiated outside competitive markets.

Government and non-profit activity, unlike traded goods (and the products of government

business enterprises), is computed at input cost not output price (Pyatt 1996:118).

Expressed conversely, in Stutely's words (1994:31) "Government spending on roads,

defence and education is generally scored as consumption rather than investment". This is

administratively convenient because most government output services are free or at least

not priced in markets, but the practice seriously undervalues the contribution of the

government and non-profit sectors, and indeed assumes that the exertions of the public

service add nothing of value. It neglects the highly stimulatory effect of targeted

investment in public infrastructure. It also leads cost-cutting treasuries at budget time to

count only sums saved and not value-creation foregone. GDP's 'guilty until proven

innocent' approach to public services "seems to reflect a peculiarly American suspicion of

government" (Hamilton 1997:7).

A country's economIC activity crucially depends upon serVIces provided by the

government sector, services such as prudential regulation, a registry, physical

infrastructure, contract law, capable policy analysis, protection from merciless international

competition, health care and, above all, universal education. GDP, by ignoring the value

these foundation services add, yet including mere transitory consumption at full value

added price, feeds the notion that only private enterprise creates wealth. In this way a

simple arithmetical convention has deeply political connotations.

Reich (1996:210) observed that this arises from economists' training that the market is the

only mechanism for determining value, so the output of government activity must be zero.
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Disregards distribution

Perhaps the most powerful argument for pursuing economic growth is that it is the easiest

way to improve the lot of the poor, both within every country and in the less developed

countries (Arndt 1978:73). In Douthwaite's words (1992:4), the extra resources that growth

creates have been non-controversial because they can "give the Right its profits and the

Left the means to improve social welfare." The aphorism 'a rising tide lifts all boats' is

misleading. It reveals growth economics' political dimension: it allows pressure for

redistribution from the rich to the poor to be parried on the grounds that the poor will

advance simply through growth (Ophuls & Boyan 1998:188-190); and it neglects to

mention that some boats rise faster than others.

Three observations are presented. First, the focus on growth as the solution to poverty is

relatively recent. Prior to World War II, great advances in nutrition, medicine and

sanitation were not seen as dependent upon economic expansion, nor was full employment

(Eckersley 1998c). Second, it is a fallacy to extrapolate from the justifiable conclusion that

past economic growth has improved the lot of the masses, to the assumption that growth

is the only way to achieve that or will be the best way in future. Some form of

redistribution might now be vastly more effective. Third, a quantum of money spent by a

rich household on trinkets is not equivalent economically or ethically to the same

quantum spent lifting a poor household out of penury, but GDP does not track the

difference.

The argument of some economists that inequality is necessary for growth (because it

activates ambition by the disadvantaged and generates investable savings by the wealthy) is

not only cruel but probably wrong: if they have disposable income the poor enter the

marketplace for goods and services. A factor in the early growth in England compared

with the stagnation of France during the Industrial Revolution (Landes 1998:219f~ was

that the political emancipation of the English freed the merchant class from being confined

to servicing the aristocracy and presented them with a large potential market in the

common people.

Lane (1993) argued that economic growth does increase a country's collective sense of well

being, but within a country, increasing private wealth does not, except for the poor.

Poverty and family misery often go hand in hand. Nations made richer by the focus on

growth have happier citizens than poorer nations, "But focusing on productivity and

wealth reduces individual happiness. In other words, an increase in national wealth
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requires a sacrifice of the well-being of the present generation...".

Within its borders, no country's government should tolerate significant congealed

economic inequalities; neither totalitarian regimes (out of self-interest of the ruling elite)

nor democratic regimes (out of commitment to the ideals of citizenship). Of course, this is

a value judgement, but no more than is acceptance of GDP, which disregards distribution.

ALTERNATIVE INDEXES

In the past ten years, numerous thoughtfully constructed alternatives have appeared. Pre

eminently, the Human Development Index of the UN is now widely accepted as a

measure of development in developing countries. The European System of Social

Indicators is also well established. The first widely recognised alternative macro-economic

indicator was the Index of Sustainable Economic Welfare by Daly and Cobb (1990).

Atlantic Canada's Genuine Progress Index, built on that, is gaining a profile. It

incorporates "26 social, economic, and environmental variables....We are now completely

capable of measuring our progress in a be1ter way that accords with our shared values and

lets us know whether we are moving towards the society we want to create" (GPI Atlantic

2007). The website of the Californian NGO Redefining Progress reports that "400 leading

economists, business leaders, and other professionals, including Nobel laureates..." jointly

called for replacement of GDP as a measure of progress (RP 2007).

In Australia, The Australia Institute's Genuine Progress Indicator is the best known

methodical attempt to produce something better than GDP. The Genuine Progress

Indicator commences by adopting GDP as its core, then adding and subtracting elements

to accommodate the disbenefits of economic growth and shifts in human and natural

capital. But if one believes GDP to be comprehensively invalid, then any index which

relies upon it is also problematic, however legitimate the amendments may be. Hamilton

& Denniss admit in their 2000 revision (2000:6) that the Genuine Progress Indicator lacks

a fully coherent theoretical foundation. Australians Lawn & Sanders (1999) prepared an

Index of Sustainable Net Benefit with a stronger theoretical basis. The health fund

Australian Unity has sponsored the preparation of a comprehensive "barometer of

Australians' satisfaction with their lives...", a measure of subjective well-being (Cummins

2001).

To determine which of these indicators are simply derivative and which on the other hand
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might constitute normative headings that would itemise components of societal well-being

would entail writing another dissertation. Not only would it require mastery of a rapidly

burgeoning literature but more seriously, it would require some method or benchmark for

deciding which elements of which indexes are foundational. One could compile a best-fit

summary of the different items in the range of available menus, like the list of elements of

private and public interest in property in Chapter 5, but in the end, this collation would

be simply my own opinion.

GDP was targeted for in-depth critique because it is the measure of their success by far the

most widely proclaimed by governments in Anglo-Saxon countries. Even a cursory perusal

of them confirms that a index better than GDP can be compiled; the intriguing question

is, why haven't better indexes been applied more widely as national goals? The answer lies

not in economics but in the study of power, politics, fashions in public policy and the

allure of material well-being in the West since World War II. These are all subjects for

another paper.

Measuring Australia's Progress

The Australian Bureau of Statistics consulted widely before preparing the thorough and

scholarly Measuring Australia's Progress (ABS 2006). The Bureau chose to adopt a multi

dimensional concept of 'progress'.

Significantly, the ABS did not attempt to weight the relative significance of the various

indicators and so has baulked at producing a single-number index. Interestingly, it has

drawn upon three broad approaches in choosing the aspects of progress to measure:

international standards; current policy issues; and the views of stakeholders and the public.

This method is congruent with that adopted in Chapters 8 and 9 of this dissertation.

It is unnecessary here to dissect or critique the Bureau's narrative or tables; to proceed

with our analysis, it is necessary only to know that a multi-disciplinary and systematic

compilation exists.

The ABS's compilation does not substitute for community-based discourse as to which

elements should be pursued, with what degree of vigour and with what intensity of

budgetary support. A number of polities have launched dialogues of this kind. Canada has

embarked on such an exercise nationally. In Australia, "Tasmania Together" is an example
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sufficiently robust to demonstrate that such an exercise is achievable (see Appendix 11).

Mini-case Study: Kerala

The theory that economic growth is necessary and even sufficient for reducing poverty has

been contradicted by experience in the State of Kerala, India since the 1960s. Modern

Kerala was created in 1956 and in 1957 elected the first democratically elected communist

elected government in the world (except for the Italian principality of San Marino) and in

the late 1990s was still under Marxist control (Coffey 1997). Its economy is predominantly

agrarian and has few major industries.

Since the mid-1970s the incidence of poverty has been declining, falling below the national

average in the early 1980s. By the end of the century, the State had the highest score on

the UN Human Development Index of all Indian states and the lowest infant mortality

rate in the country (PRD 2002). Kerala had a literacy rate of 90.9 (fully 13.5 percentage

points above the next highest) and a life expectancy of 73.3 years (eight years above the next

highest State) (EAU 2001). These remarkable statistics suggest that the public interest IS

being served by Kerala's policies. Is there a correlation with economic growth?

Kannan (1995) noted that Kerala's growth performance from the early 1960s to the mid

1970s was "fairly impressive", but that poverty peaked and exceeded the level for all-India.

From the mid-1970s to the end of the 1980s growth performance was "dismal". Australia's

Department of Foreign Affairs and Trade (EAU 2001) referred to Kerala's "more

inward-looking, planned development models". Perhaps Kerala's "less business friendly

environment" is more people-friendly. The Confederation of Indian Industry in a 2000

study ranked it 13th of 18 states in India for its investment climate but first for

expenditure on health and education.

Given the slow rate of growth, the trickle-down theory cannot explain the decline in

poverty. "Expansion of state-directed programs is seen to be the single most important

determinant in reducing rural poverty" (Kannan 1995). In 1970 Kerala became the first

state in India to abolish landlordism. Galbraith (1979), a former US Ambassador to India,

hypothesised that education, especially of girls, was the key to removing the fatalism that

lay at the core of much poverty in developing countries, and Kerala's statistics since then

have not proved him mistaken. Kannan did agree that a growth strategy was needed to

provide adequate employment but the primary difference has been associated with
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progressive policies emphasising state intervention especially focused on food security and

re-distribution. In 1998 the State inaugurated "Kudumbashree", a program for aligning

ideas, resources and State and national government operations for the eradication of

absolute poverty within 10 years.
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IS ALIGNMENT WITH VALUES A MEASURE OF PUBLIC INTEREST?

This section set out to examine whether the extent of alignment of a given public policy

with core Australian values could be deemed to be a test of public interest. The hypothesis

for this investigation was:

That a policy which is consistent with national values will be in the public interest.

A related proposition is that congruence with prevailing values IS necessary if a policy

platform is to enjoy the majority support of the electorate.

Definitions

To define 'value' was only the first of a number of difficulties with this section. Beliefs,

axioms, values, attitudes, national characteristics, motives, convictions, public opinion...

What terms are best to describe the hierarchy of intrinsic motivations which cause citizens

and the nation collectively to act in the ways that they do?

The Collins English Dictionary 1991 defines values as "the moral principles and beliefs or

accepted standards of a person or social group". Scaled up to the national level, this will do

as a working definition, although there are some difficulties with it.

Classifications of Values

The analysis began by seeking a method of differentiating core values from cultural norms

such as when to bow or manners of the dinner table (Clayton 1984). The latter would

seem to be transitory aspects of behaviour, not core values. They may derive from core

values, but are simply matters of fashion or habit, passed on from generation to generation

but with no deep philosophical significance.

The basic human drives such as hunger, fear, sex and the drive for status or territory,

which are inherent in human beings, can be deemed to be sources of values than values as

such. Each may be expressed or suppressed in different ways in different societies, or in

the two sexes, or at different ages, but these fundamental drives do not derive from

national cultures and are largely physiological in origin.
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The group of attributes which is next most deeply embedded in the human psyche have

been described by Sabatier and Jenkins-Smith (1993) as deep core values, which are widely

shared within a given nation and are resistant to change over generations or decades. Voich

(1995:1) has defined this class of values as "deeply held assumptions about how things

should be and about how these ends should be achieved", fundamental socio-political

convictions which are slow to change. A reason for their durability is that, according to

Hofstede (cited in Voich 1995:42), "traditions and ways of thinking about the world are

mutually reinforcing within a society's legal, educational, religious, and other institutions."

Descending a continuum of conviction, Sabatier et al (1993) then define policy core values

as the policy positions which drive the basic strategies for advancing the deep core values.

The policy core embraces attitudes to such issues as the relative distribution of authority

to governments versus markets and the social groups whose welfare is of most concern.

These policy mindsets are subject to change over the years and are more subject to dispute.

They derive from national core values, but are influenced more by contemporary

information, forces and events.

Davison (1977:43) says values can be classified in terms of benign-ness:

~ adaptive (such as patriotism, respect for learning);

~ mal-adaptive (such as militaristic nationalism); and

~ neutral (such as aversion towards cruelty to animals, largely unknown in Asia).

The writer's published case study (Edwards 2002b) of United States' exceptionalism

confirms that a nation's cultural values are not necessarily in its long-term national

interest.

Cauquelin et al (1998:2) classified values as religious, moral, social, political and aesthetic.

They listed 27 values such as truth, honesty, harmony and common weal, some of which

are no doubt common to humanity. It is unclear how under this classification the cultural

values, those attributes which a people considers describe their national identity, are to be

separated from basic human drives at one end and cultural norms at the other.

To Davison (1977), values are essentially atomistic, and every individual adopts an

idiosyncratic range of values, though to reduce dissonance, a person usually adopts a

"constellation" of related values as a package which can be labelled as an ideology. People

feel affinity for others with a similar value system and this affinity can cut across race and



109

nationality.

Problems

The literature search soon showed that the hypothesis could not be tested rigorously, and

even if it could be proved, would not lead to any objective standard of public interest.

Several difficulties have been exposed.

No classification. A preliminary step necessary to test the hypothesis was to identify and

classify core Australian values. In both the academic and popular literature, anecdotal

asides about distinctive Australian values are abundant. But theoretical works analysing

them are scarce. Horne's The Avenue of the Fair Go (1997), is a lonely exception. I trawled

the Australian literature - more than 60 works, most not cited here - and identified

numerous asserted values, which could be grouped into about a dozen core values, but the

grouping was highly subjective. No accepted method of identifying which values are

fundamental and which are derivative could be discovered.

Values or basic drives. Some values which appear fundamental also appear uncomfortably

like some of the basic human motives which are shared non-distinctively by peoples of all

societies; if so, their predictive value for the hypothesis is weak or non-existent.

Local names for universals. Some values such as the fair go that are said to be distinctively

Australian may simply be the local manifestation of a universal yearning for justice (Berlin

1969:170) which may well be genetically inherent, though according to Harrison (2002),

the concept of justice is under-developed in some societies. This ambiguity opens up

another contestable front: the extent to which Australian values are unique; and the extent

to which Australian policies need be any different from the policies in any other nation.

Sectoral views easily overlooked. The generalist literature may overlook some values - such

as feminist or religious values - held deeply by specific sectors in the community.

Conversely, the sectoral literature cannot be taken with confidence to represent

mainstream values.

Values change over time. There is a time-dimension to the evolution of values. To identify

how they have changed over the years it would be necessary to examine specific values

since at least as long ago as the Enlightenment. This will be possible with some subjects
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such as racism and masculinity, for which there are rich sources, but will be difficult with

other more ethereal attributes such as taciturnity and sportsmanship.

Evaluation non-rigorous. No tool was discovered for assessing consistency of a policy with

a value, as both values and specific policies can be interpreted differently by the actors.

Leet (2006) drew from a discussion paper on citizenship interpretations very different from

those intended by the Government's authors or sponsors. King (2006) has crisply explained

that politicians can claim that "almost anything is part of our psyche - and that leaves

those opposing their viewpoint with little room to move, lest they come across as

unpatriotic, or even un-Australian." No method was discovered for testing the hypothesis

that the electorate is uncomfortable if identified values are not reflected in public policy.

The electorate forms judgements on the basis of a basket of motives and disaggregating

them is a formidable challenge.

Tautologies. Even if consistency could be shown, the end result is only an assessment of

what the public deem is in their interest and not what is actually in their interest. The

result would be simply to demonstrate that the public supports policies that are consistent

with the values that the public supports, which does not take the quest very far.

Values may be disserviceable. The prospect that Davison's classification (above) may be valid

poses a significant difficulty for the hypothesis. That some cultural values may be

antithetical to individual or societal well-being sounds a knell for any reliance upon values

as a normative standard of well-being. Indeed, arguably, criteria of public interest are

needed in order to evaluate values and to determine which are disserviceable.

PUBLIC GOODS

Definition

'Public goods', in the language of economics, are goods and serVIces which are non

rivalrous in consumption (the supply is not depleted by consumption) and non-excludable

(all people can take advantage). Commonly, this means that they are not provided

efficiently by private markets. Goods such as food and clothing that individuals are

expected to provide for themselves and are consumed privately are not public goods. The

examples most commonly cited are national defence, street lighting and coastal lighthouses.

However, beyond those relatively unambiguous examples (and even in part within them)
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the concept loses focus.

Although the classical public goods literature appeared in continental Europe in the late

19th century (O'Hara 1999:934), the term dates its Anglo-Saxon recognition to a short

article by Samuelson (1954). Samuelson argued that people resist paying taxes sufficient for

supplying the public goods they need.

Some Explanations

Markets undersupply public goods because non-payers cannot be excluded from enjoying

the benefits (called the 'free-rider' problem). Private markets rely upon a direct connection

between what people pay and the goods and services they receive.

Goods and services which display some of the above characteristics may be classified as

'impure' public goods. Goods may be impure because of partial rivalry and congestion

(supply is limited, such as a busy urban street), or partial excludability (users may form a

'club', such as for an electric grid or toll road). For non-rivalrous goods, the 'marginal cost

of supply' is zero. In practice, most goods lie between the fully 'pure' category (such as the

eradication of smallpox) and the fully 'impure' or private category. Laver (1981:30)

identified not two but four components of the continuum of publicness: jointness of

supply, excludability, optionality and susceptibility to crowding.10

The free gifts of nature such as fresh air and fisheries are sometimes referred to as public

goods (because though they are depletable, they are non-excludable) but are better called

'common pool resources' because "it makes little sense to think of public goods as part of

the armoury of public policy unless they can be seen as the product of such policy"

(Conroy 2002).

The 'public interest' mayor may not be served by supplying some specific 'public good',

commercial broadcast signals being an example. These are certainly non-excludable and

non-rivalrous (once frequencies have been allocated), but are not provided out of taxation

and may well be the medium for conveying messages of a highly individualistic, consumer

orientated anti-community content. In other words, the labelling of an entity as a public

good does not necessarily lead to a conclusion that its provision is in the public interest.

10 Citing Samuelson for the first two and Riker & Ordeshook (1973) for the final two.
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The tendency of low-taxing, small-government societies to produce conditions of "private

affluence and public squalor", that is, an undersupply of public goods, was publicised by

J.K. Galbraith in The Affluent Society in 1957. A chronic undersupply deepens inequality

and poverty and can become self-reinforcing.

The hegemony of neo-liberal philosophy led after the 1970s to widespread downsizing of

government agencies, intensifying the undersupply of public goods. This particularly

disadvantages the poor, who lack enough purchasing power to obtain substitutes from

private markets. Of course, not only the poor depend upon public goods: as the definition

makes clear, all citizens benefit. Anyway, private markets cannot function effectively

unless certain public goods such as prudential regulation, contract law and physical

infrastructtlre are adequately and "crucially" supplied (Medema 1999:145; Laver 1981:39).

This last statement offers a glimpse of a deep-seated problem with the mainstream

definition of public goods as presented above. If markets depend on the public goods that

underpin them, how exactly are the two concepts to be separated? Indeed, it could be

argued that open markets are public goods, because no one is excluded from participating

and the entire population is served by having a medium for exchange. Private production

depends on public production and a sizeable proportion of the services produced by

governments are not for consuming but serve as inputs to private production.

Besley & Ghatak (2006) differentiated market-supporting public goods such as the provision

of law and order (and markets) from market-augmenting public goods such as health,

education and transport. These latter are more conventionally recognised in economics

textbooks as public goods but economists much less readily concede that the state should

provide them.

Public goods are supplied not only by governments; and not all products supplied by

governments are public goods (for example, public atlthorities with a general power of

competence such as local governments in Queensland could manage hotels and all kinds of

commercial enterprises). Individuals, not-for-profit organisations and commercial firms also

supply them. Firms can produce public goods by philanthropy, through pre-payment by

advertisers, as a by-product of their commercial operations, or under contract or

instruction from governments. A firm which cleans up pollution or places useful

information in the Internet's public domain is generating a public good. Mostly, however,

firms exist to produce finite stocks of goods and services which are exchanged for profit
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only with those who pay, so they are not public goods.

Public goods can be intra- or inter-generational depending on who benefits. If their supply

is beyond the power of individual nation-states or their effects transcend national borders,

such as a reduction in greenhouse gases, they are termed 'global public goods' (Kaul et al

1999; Kaul 2001).

Some Confusions

Upon close examination the economists' term 'public goods' loses focus. Some authors

write that public goods include not only tangible things like public roads but also services

like town planning which reserves space for future roads; others confine the term to the

intangibles; while yet others draw within the definition tangible goods such as roads which

might otherwise be described as mechanisms for delivery of the good.

Some of the confusion can be attributed to the mixing by scholars of different grammatical

forms when they list public goods. For example, at a high level of abstraction, 'peace' can

be described as an international public good; at a practical level, 'soldiers' could be

described as a national public good. To use the term to cover abstract values like peace and

defence hardly seems to add anything particularly useful to the lexicon of public policy.

To confine the term to the practical goods and services such as the armed forces is to

introduce the question of whether non-commercial delivery is the defining characteristic.

But as Stretton & Orchard (1994) made abundantly clear, in every modern mixed

economy, goods and services are delivered by an extremely complex web in which public

and private agents are intertwined: for example, soldiers are kitted by contractor

companies and private contractors can even play supporting roles in an active war front, as

in the US effort in the 2003 Iraqi war. In any case, semantic confusion is commonly a

symptom of confused logic, in this case between a good and the regime that supplies it.

Jordan (1989:142) saw the concept as simply a question of delivery: "Public goods are not

alternatives to marketed goods, just supplied to individuals in a different way." If so, it is

not clear whether they are distinct noun entities.

ODS (2002) noted that global public goods can include final products that people consume,

such as peace or financial stability; as well as intermediate products such as defence as a

contributor to peace. Kaul (2001) identified research and development as a model non-
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rivalrous public good.

GPGNet (2003) defined public goods as "those items (tangible things, serVIces, or

conditions) that we encounter in the public domain: there for all and affecting all." That

writer observed that: "Very few goods have innate - i.e. given and immutable - public or

private properties." The degree of publicness is a policy choice that society chooses to cast

over a particular good. That author also noted that private goods such as drinking water

or food can be made public by design. This seems to be saying that there are two

dimensions: an inherent property and availability, which mayor may not mean method of

delivery.

Cobb (2002) distinguished between the goods themselves and the management regimes 

probably meaning availability - imposed to deal with them. The road ceases to be a

public good if it is congested (it becomes rivalrous) or if a toll is charged (it becomes

excludable).

Many problematic difficult-to-classify variants can be conjectured. For example, personal

health services may be supplied privately and exclusively, but if the health of individuals

improves, the whole community benefits. Public transport loses its public good

characteristics if congested, if fares are levied or if the service is privatised. Education is

probably a public good, but schools mayor may not be, depending on whether they are

provided by the private sector for fees or become overcrowded so diminishing the

education they set out to provide. GPGNet (2003) referred to basic (public) education as a

private good that has been universalised. Roads built by day labour employed by

departments of main roads resemble roads built by their subcontractors; and also resemble

roads built under BOOT (build, own, operate, transfer) arrangements; and they in turn

resemble toll roads built by government-owned or private corporations...

Confusion also arises because individuals can be excluded from many goods from which

they should not be excluded. Scientific knowledge and the Internet are examples. In

principle they should be freely available for the benefit of world citizens, and they grow

most effectively and most rapidly as they are shared. In practice it is possible to partly

commodify or privatise them by making them accessible only to those prepared to pay,

such as through licence fees or sponsorship or by sale of journals. In this way there is a

distinction between the economic and ethical meanings of the term public good.

J
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Cobb (2002) argued that the non-excludability criterion is irrelevant because it is merely

instrumental: whether it is possible to exclude people doesn't affect the question of

whether they should be excluded - a good is deemed private because private uses are

subtractive, not because exclusion is easy. An art gallery is a public good whether a small

or large entrance fee or none is charged. ABARE (2001) took the opposite view, referring

to the excludability test as definitive and the rivalry test as incidental. The notion that a

public good can be converted into something else simply by imposing a user charge which

may be quite modest and not discourage patronage is counter-intuitive but does not seem

to be precluded by the textbook definition.

A perusal of a number of dictionaries of economics confuses rather than illuminates the

question. Bannock et al (1998:339) introduced non-rejectability as a third but non-essential

criterion; O'Hara (1999:934) equated public goods with social or collective goods which,

when present, prevent freely operating competitive markets from achieving Pareto's

economic welfare maximum; De Jasay's convoluted prose (1998:99-103) grounding public

goods in public choice theory shed little explanatory light on anything much at all; others

have equated the concept with goods and services provided by governments but even

before the extensive outsourcing and privatisation of the 1980s that criterion was not

distinctive.

Marshall (2005:31) offered that all goods other than private goods are public goods. Levacic

(1987:121) confined the description 'public good' to just pure public goods and uses 'toll

goods' to describe excludable but non-rivalrous goods such as golf courses and motorways.

One further point of confusion: a 'public good', the singular of 'public goods', is not the

same as the 'public good', which means the 'public benefit' or, perhaps, the 'public

interest'.

Some Perspectives

The literature on global public goods falls into two schools. The first is presented within

the framework of mainstream economics and often as not endeavours to define the role of

government. The second derives from the development literature, notably from the United

Nation's Office of Development Studies (ODS, e.g. ODS 2002), and proposes the concept

to support the allocation of funds for certain forms of development in developing

countries other than as a form of charitable aid. Williamson (2001) attributed to Inge Kaul
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of the ODS the modern profile of the term global public goods. The UN office (Kaul

2001) tends to focus on the word 'global', to emphasise that the industrial countries benefit

from the provision of international public goods, just as do the developing countries.

In November 2003, the global public goods secretariat ran an on-line discussion forum

(GPGNet 2003) on the subject of connection between the Millennium Development Goals

and global public goods. The discussion concluded that global public goods should be seen

as a tool for achieving the MDGs; but whether they should be provided through

international aid or through other means was unresolved.

Even if it were clear what kind of entity a public good actually is, the question of whether

individual specific goods fall into the category or not would still be contentious. For

example, GPGNet described the multi-lateral trading regime and the international financial

architecture as mal-provided global public goods. Some commentators would instead regard

these two systems as global bads and the root cause of a great deal of misery, as is analysed

further in the chapter on trade. Diesendorf & Hamilton (1997:41) suggested that

mainstream economics defines public goods as "anomalies of the private system." This

explains its support for converting them into private goods so that economics' analytical

tools apply.

One other significant implication arises from the observation that most public goods are

impure. If a good is anything less than 100% pure, then it follows that the market

mechanism must be inadequate to deliver it, because it would by definition cause the

public interest component of the good to wither. This narrows significantly the scope of

goods for which unfettered markets are the optimum method of delivery to purely private

goods, if there are any such things.

CONCLUSIONS

Conclusions About GDP

Post-war conceptions of economic growth aligned nicely with Western confidence in the

prospect of material progress, with Cold War politics and with the material improvement

demonstrably associated with the expansionary economies of the time. The resulting faith

in economic growth as the engine of human progress passed into the language (Kuznets

1968:104). Economics offered GDP and governments adopted it as a measure of national
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pride, conveying "a sense of destiny" (Salvaris in Eckersley 1998a:38; or even reverse pride

when poor countries are seeking aid - Rubner 1970:90). Demand for statistics about

growth led to supply and supply nourished demand.

The orthodox position is that economic growth is necessary to achieve development, but it

is more likely that development is necessary to achieve growth. GDP tracks only growth,

not development; it offers no insights into the pre-conditions for economic activity, only

evidence that some forms of it have been happening.

Behind all statistics lies some theoretical construct, some simplified conception of the real

world. Behind GDP lies SNA 93; behind SNA lies the utility-maximising abstractions of

contemporary neo-classical economics (Ogle 1997). The problems of GDP will not be

solved by incorporating social and environmental indicators into the accounts (worthy as

those indicators may be), as the core of the accounts is defective.

Is it GDP or the way it is used?

The arithmetic shortcomings of SNA 93 are significant, but the most serious difficulties

arise when various items treated arithmetically in the national accounts are aggregated to

form a political construct, GDP; and when GDP is used in political arenas as a proxy for

economic progress.

Despite disclaimers that the national accounts do not purport to measure welfare, in

reality, "that is precisely how they are used day after day" (Repetto 1988:3).11 Politicians

can no longer argue that if economists would only produce a more adequate measure, they

would be happy to adopt it. Far superior measures of well-being are now available (q.v.).

Economists argue that GDP is misused for purposes for which it was never intended and

cannot possibly satisfy. Yet GDP cannot measure even narrow economic welfare. It is

even less likely to point the way to public interest, of which economic well-being is only

one limb.

Adequacy depends on definition of c.progress'

How well does GDP measure economic progress? It all depends - on the definition used

of 'progress' and on the country being studied.

11 It is invalid to equate GDP with the national accounts. The national accounts include a large
number of measures of economic and other activity that contribute to well-being but do not
surface within GDP.
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On the criteria of accuracy and reliability, GDP is flawed but tolerable. GDP is simply a

measure of goods and services traded previously in the market economy, according to

accepted sampling and other conventions. In a handful of Western countries, a figure can

be usefully compared with a figure calculated in a nearby year in the same country,

assuming no significant changes in tax regime and other structural variables. However,

time series lose meaning (CEE 1969). Also, a lack of statistical capacity in the developing

countries, the high proportion there of unrecorded transactions, cultural differences and

the fluctuations in exchange rates mean that comparisons based on GDP between countries

are misleading.

On the criteria of coverage and condition and trend, GDP fails. GDP does not detect the

following symptoms of fundamental economic malaise:

an unbalanced penetration of imports into strategically core industries, or a pre

dominance of sunset industries;

the sinking of household and public savings into dead-end consumption rather than

infrastructure, industrial investment and asset regeneration;

~ dissipation of capital including natural resources;

~ starvation of research and development, or neglect of the basic skills needed to

sustain future industries;

rising defensive expenditure on pollution control, security services and remediation

of social decay;

~ speculation on asset prices unrelated to longer-term generation of profits;

~ the accumulation of private or public debt, especially foreign debt, or the transfer of

assets at low prices to foreign investors.

In all cases, GDP could be rising, while the economy is degenerating in a self-reinforcing

vicious cycle of unemployment, indebtedness, consumption and waste. GDP offers no

measure of preparation for future economic activity or whether the economy is well

rounded or self-sufficient. GDP offers no measure of resilience - the capacity to

accommodate upsets - and is inversely correlated with sustainability. Presented without a

balance sheet or depreciation, GDP tacitly endorses the taxing of the future in order to

fund current waste. GDP is an aggregate which hides variance and doesn't illuminate more

than a small part of the economic spectrum nor looks beyond the year to which it relates.

GDP does not measure the value added by government, so perpetuates the myth that the

public sector is parasitic.
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On the criterion of economic justice, GDP also fails. GDP reinforces the political view that

more production (and hence consumption) is better and ignores a widening of the gap

between the rich and the poor between and within countries.

Calculations of human development indicators in many countries have suggested that

rising GDP is a fair indicator of development up to a threshold, above which well-being

declines as society increases its consumption of material goods and neglects its social

cement. Growth then becomes contrary to the public interest. Several Western countries

passed this threshold in the early 1970s. GDP is unable to identify the point of inflection

or more importantly, the criteria for identifying it.

The Kerala experience demonstrates that purposeful action by a state to alleviate poverty

can be successful. The results are not correlated with economic growth. What is

remarkable is not that one state in a federation should have pulled ahead of the averages,

but that other states and nations have not exhaustively applied the same formula and the

same theories.

].K. Galbraith in 1958, E.C. Mishan in 1969 and Daly & Cobb in 1990 drawing upon the

earlier work of Kapp (Max-Neef 1992:43) comprehensively identified the externalities and

paradoxes which render growth as an index of welfare unsatisfying. One reason why these

early insights seem to be forgotten is that some problems with GDP lie deep within the

core assumptions of modern economics itself.

Conclusions About Other Indices

Given the progress made around the world to develop more sophisticated and synoptic

indices of economic and societal well-being, it may be thought that unravelling GDP is

unnecessary for our quest. However, GDP remains the standard mainstream measure of

economic prosperity (RP 2007); it is a lodestar for governments and a statistic for

evaluating their economic management; economic growth is portrayed by the Australian

Government as one of the limbs of national interest; and the analysis has revealed just

how shallow the mainstream can be.
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Conclusions about Public Goods

A perusal of the literature of public goods has highlighted how many goods and services,

often taken for granted, depend upon governmental, collective or unpaid activity and how

crucially important they are for the effective operation of a modern society. It also

highlights the threat that privatisation or granting private rights such as patents over

common property can pose to public well-being. However, it has not been possible to find

in the literature a conceptualisation of 'public goods' that makes sense, beyond simply

referring to goods for which the benefits are collective.

It is hardly exaggerating to say that the term means whatever the author using it at the

time defines it to mean. This of course does not invalidate the concept, for disagreement

among theorists is the stuff of scholarly life. The problem is that no definition discovered

during this research coheres. Again, this may not mean that the term has no value, for it

can be used as a rhetorical device, just as can be 'public interest'.

A definition can be created: public goods are 'tangible goods and services (not intangible

concepts such as world peace or human contentment) the provision of which cannot be

left to individual purchases in markets' because of free riding, equity, under-provision,

environmental impact or any of a range of other well-recognised defects of private

markets. By this definition, the concept is confined to goods and services funded from

government, mandated, philanthropic or civil society revenues, and is blind to the question

of whether they are delivered by private or public agents. However, there seems to be

little normative usefulness in the concept, little explanatory or predictive power. The

conclusion drawn is that 'public goods' are best regarded as an idealised concept, not

aiding our quest for rational criteria. The defining feature to Besley & Ghatak (2006) is the

non-alignment of private and social incentives, but that characteristic is not exclusive to

public goods.

The analysis has revealed that there can be a distinction between normative and empirical

meanings of a term and in this respect is a signpost to the broader analysis.

Implications for the Thesis

Economic commentary glides from correctly regarding GDP as a derived measure of

activity, to regarding the business activity it registers as by definition the engine of more
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activity, to regarding the stimulation of this activity as an aim of policy. This conversion

of an output to an input is self-proving. What is required is first, confirmation that growth

of one form or another is in the public interest; then the devising of a statistical measure

that tracks that kind of growth, including all conducive factors and excluding all anti

conducive factors.

One criticism of GDP was not unearthed in the references consulted during this research:

the under-counting of the value that government services add to the economy. This is a

critical flaw in GDP's usefulness in measuring public interest.

A good understanding of what it is and is not in the public interest will help to identify

those goods and services which governments must ensure are provided in order to further

the development of their societies, and this would seem to be a useful or desirable

precursor to choosing tools and agents to supply those goods and services. The tools could

well be market or non-market, paid for by taxation or user charges or some other non

commercial vehicle, constructed by public servants or contractors. Awareness of whether

they are in the public benefit or not will help to choose, say, between a primarily market

or non-market method of supply.

In other words, the concept of public goods requires a good theory of public interest in

order to identify the global public goods that are desirable for well-being and what to do

about them.

In retrospect, a thorough appraisal of the alternative genuine progress indicators available

is more likely than the study of GDP to have led to a yardstick for public interest.

However, the analysis in this chapter has led to the nomination of economic growth as a

threat to global society and serves as background for examining its credentials in Chapter

8.
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This chapter searches for a formula to distinguish the public from the private interest in

privately held real property. The legislation referenced is mostly that applicable in

Queensland, Australia.

The subject was chosen because property rights have risen to prominence during the past

two decades of reform in Australia's administration of its natural resources. In Queensland,

the issue came to public attention in the early 2000s with the promulgation of new

controls on clearing native vegetation. These regulations have been widely resented by

rural landholders who have demanded compensation for infringement of their alleged

private property 'rights'. Their protagonists have argued that landholders' 'responsibilities'

to the community outweigh their 'rights'. There is a rich body of common law dating

back for centuries on both the rights and the duty of care of landholders so it was

presumed that lucid articulations of these would be available. If well-accepted itemisations

of the rights and responsibilities of landholders exist, they may serve as proxies for public

and private interest.

Definitions

Relevant terms used here include:

Entitlement: an authority to own, occupy, take or possess a resource. Includes both

assignable legal interests such as tradeable water rights and personal licences to use.

Permit: evidence of regulatory permission.

Resource or natural resource: land, water, the right to access water, vegetation, minerals,

carbon, fish, radio spectrum and the other gifts of nature.

Steward: a manager of property on behalf of its owner. 'Stewardship' means caring for

property held in trust for the benefit of the owner or community or future generations.

Title: a document giving evidence of an entitlement. Title holder is a person managing a

resource; for land, can be freehold proprietor or lessee of the State.
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THE ORIGIN AND NATURE OF PROPERTY

The courts have explained that 'property' does not refer to a thing; rather, it may be

viewed as a socially-based institution given some basis in law, a legally recognised

relationship with a thing (CLR 1999).

Some holders claim that title carries the right to exploit the resource as they please, or at

least lament the passing of an era when it seemed so. Property rights are more cle~rly

understood for some natural resources than for others. The rights inherent in freehold land

ownership are better understood than the regulatory fetters on those rights or the social

responsibilities.

The Cultural Origins of Property in Australia

Modern Australia has inherited its administration of property mainly from four rich

sources.

Indigenous traditions: based upon a sacred duty of custodianship of country - country has

spiritual dimensions; rights follow acceptance of obligations; people are of the land and

cannot own it; individuals act as repositories of responsibilities rather than as claimants of

rights.

fudaeo-Christian traditions: based upon a sacred duty of custodianship 0ewish) and

obligations to others Oewish and Christian) - humans have a life tenancy; humans are

~ade in God's image so every person as a part owner is entitled in a share of the earth's

bounty; humans are not to push the productivity of natural resources to their limit;

(Singer 2000; Catholic 1991).

Anglo-Roman traditions12
: based upon the rule of law (Roman law via England, English

common law, constitutional and statute law) - legally secure rights facilitate investment

and economic activity; obligations are an encrustation upon rights.

Australian nation-building traditions: based upon equality of opportunity - the state

originally holds all natural resources in trust and is the community's agent in allocating

12 Also called the common law tradition, as distinct from the "Romano-Germanic family" 0"

property regimes, often called the civil law tradition (Hodgson 2004:5).
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them equitably for private and public purposes, regulating their use and guaranteeing the

security of their titles; rights are subject to moderation by the community.

The contemporary rIse of green conSCIousness grounded In ecology and/or Eastern

religions opens the prospect of a fifth perspective.

How Property is Administered

The urge to control space, the "territorial imperative", (Ardrey 1966) is deeply inherent in

animal behaviour. For many species, territory aids production of food and nesting

materials, helps to ensure fair distribution of resources among the population and is a

prerequisite for reproduction and the formation of households. It has both individual and

social functions. It is highly likely that more or less, humans seek territory for similar

functions.

Given territory's ancient orIgIn, one could conclude that property was created by

individuals and pre-dated governments. Such a conclusion misreads biology, history and

economics. Anciently, individuals' claims to territory were embedded in their relationships

with their communities and subject to the rules of the traditional elders. In the village

(though there is a wide range of forms - Fingleton 2005), every person was allowed

sustenance; no one starved; and the mark of high status was not the acreage controlled so

much as the extent of the obligations which a person could discharge to the community.

In large modern states, government is the successor to the village elders in fulfilling the

functions of distribution and discipline (Small 1997).

In 1066 William the Conqueror assumed ownership of all land in England by 'royal

prerogative'. The six Australian colonial governments inherited the English law and

assumed ownership of the real property in the natural resources within their territories.

Then using their sovereign law-making powers, they were able by statute to take

possession of other natural resources (such as the flow of water) not classed as real

property and to dispose of any property they then owned. The distinction between

governments' sovereign law-making powers and their prerogatives of ownership IS

fundamental to understanding property rights, duty of care and compensation.
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After the States assumed control, they made resources available for development according

to this sequence (NR&M 2002):

Statutory processes

~ the state conditionally allocates the resource to a potential user, by proprietorial or

quasi-proprietorial13 mechanisms such as grants in freehold, leases, licences and

water allocations. They are contractual in nature and permit occupation or

possession. This power derives from the state's presumed original ownership, now

subject to native title;

~ a state department or a local government regulates the development and use of the

resource, through regulatory mechanisms such as planning schemes, trading rules and

environmental licensing. They are coercive in nature when invoked. This power

derives from the state's authority to legislate;

Non-statutory processes

~ the holder of the resource manages it to achieve personal goals, by voluntary

custodial mechanisms, such as works and maintenance. This power derives from the

title and from common law after title is granted;

~ public authorities and other bodies facilitate management on others' property by

development mechanisms, such as joint ventures to build dams and construct

infrastructure. This power derives from their statutory role or from contract law;

~ public authorities or any other stakeholders assist the title holder to adopt desirable

practices, by voluntary advisory mechanisms such as extension or incentives. No

specific powers are needed to authorise this activity.

In summary, so long as they do not exceed their proprietorial rights, title holders are at

liberty to use and manage, within the framework of the imposed regulatory restrictions

and any contractual obligations they take on.

The above terms of course are capable of several meanIngs. 'Allocation' here means

transfer of ownership and does not mean quite the same thing as in the phrase 'allocation

of scarce resources' used in economics to include financial as well as physical resources.

'Regulation' is often loosely applied to any statutory activity by governments. The term

'management' can be used to cover collectively all five activities (as in the term 'natural

13 See Fisher (2000:102). Some rights such as to the growth of pasture on leasehold or the flow
of water are not truly possessory, but nor are they regulatory.
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resource management') or just the final three arrow points. Some mechanisms cross the

boundaries, as when observance of a voluntary industry code of practice helps a landholder

to demonstrate that some regulatory obligation has been satisfied.

Constitutional Position

Land and water were central to the development of the six colonies and it is not surprising

that at federation, the administration of natural resources was unambiguously retained by

the States. Over time, the Commonwealth has dealt itself into natural resource

management mainly through its financial clout, its marine jurisdiction, its administration

of its territories and its external affairs power to sign international treaties. Its role in

legislating for Indigenous matters was added by referendum in 1967 so it was able to

legislate for native title. But otherwise, accountability for resource management clearly lies

with the States.

By Section 51(xxxi) of the national Constitution, the power of the Commonwealth to

acquire 'property' is limited to 'acquisition' on 'just terms'. Most public commentary

assumes that like the US Constitution's Fifth Amendment, this clause was intended to

protect citizens from a potentially overbearing state, but more likely it was to grant to the

Commonwealth the power actually to acquire property. The Commonwealth has only the

powers the Constitution assigns to it or the States cede. In any case, this provision does

not bind the States and there is no comparable provision in the constitution of any State.

The electors in 1988 at referendum rejected a proposal to extend the provision to the

States.

Laws that merely prohibit or control a particular use of property without expropriation

generally do not constitute an 'acquisition' under the Constitution. In the 1983 Franklin

Dam case, the first case interpreting this aspect of s.51(xxxi), the Court held that unless the

Commonwealth acquires title, there is no 'acquisition', even if its regulation effectively

terminates the intended use of the property (Sperling 1997). However, the High Court in

1997 (CLR 1997) determined that the Newcrest company was protected by the just terms

provision when a batch of mining leases had effectively been sterilised (beyond being

merely diminished) by regulation. In N ewcrest, the Court overturned "without

explanation" a previous decision that had been settled law for many years (Sperling

1997:431).
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The Federal Court in 1993 drawing upon other precedents determined at first that fishing

rights - the right to take what would otherwise be public property - are a property

interest, and the act of decreasing the catch via regulation amounted to an 'acquisition'

under the Constitution. This in effect would be a withdrawal of a previous allocation to

take tangible property. On appeal it held that the regulatory management plan did not

dispossess the holders of their property but simply altered its inherent characteristics, as

statute is entitled to do. The High Court in turn held that because in the particular case all

licensed operators would have had their quotas reduced equally, there was no acquisition

of a compensatable right (Courts 1993; EDO 2003). It is difficult to read a consistent

theme in the cases but it does seem that the courts in the early 1990s did broaden the

meaning of the term 'acquisition' from an earlier interpretation that confined it to transfer

of one party's interest in property to another, to embrace some regulatory restrictions

(AGS 1994). This trend towards the private against the public interest has also occurred in

the USA.

The Fifth Amendment of the US Constitution seems to have originally set out a clear

distinction between 'takings' - which amounted to seizure of possession and was

compensatable - and the 'police power' - regulatory restrictions which were not

compensatable, even if their effect were severe. However, since a case in 1922, the US

Supreme Court has seesawed between interpreting 'takings' narrowly and broadly. The

Court in Pennsylvania Coal Company v. Mahon (1922) granted compensation to the owners

of a coal seam who retained title but by statute had been denied the right to mine it.

Justice Holmes's explanation that "if regulation goes too far it will be recognized as a

taking" served only to render the new principle ambiguous (US SC 1922). And ambiguous

it has remained during the 80 years since then (Mercuro et al 1999:32). Feinman (2005)

claimed that it has been the conservative movement of the past 25 years that has distorted

and reversed the "historical understanding of the takings clause and a century of Supreme

Court precedent, so that any government regulation is presumed to be a taking", to the

detriment of the public interest. The interpretation of public interest regulation as

confiscation of property seems to be a considerable departure from the intent of the

Constitution and to represent a triumph of neo-conservative campaigning rather than

judicial orthodoxy (Ramos 1995).
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Common Law Position

The English common law can be traced back to the late 12th century with the evolution

of jurisdiction by Henry II's royal courts over feudal tenures, though its roots lay in the

village communes which pre-dated even feudalism. Belief in the rights of the individual

took root and gradually a corpus of law built up entitling a person who was in legitimate

occupation to quiet enjoyment of their property.

Over time, the statute law evolved to supplement and modify the common law, so

defining private property rights more precisely. This reduced the need to resort to civil

litigation based upon negligence, nuisance or other torts to preserve the value of property

from spillover effects. (Negligence is a generalised tort; nuisance is a specific tort relating to

the occupation - not ownership - of property). Common law developed several

principles that Australia inherits.

Magna Carta and equality ofall before the law

Magna Carta is sometimes mentioned by landholders as a guarantor of their right to use

their property with democratic freedom. This is a misunderstanding on several levels.

The Magna Carta (1215) essentially subjected the king himself to the rule of law. It was

the end of arbitrary power and survives today in the supremacy of parliament to pass laws.

In England, it was the equality of all before the law that allowed individual enterprise to

flourish. 'Freedom' in this context meant not freedom to do as one pleased but freedom to

be treated the same as any other person in the realm. The Magna Carta prohibited

confiscation of property not absolutely but in accordance with due process: Art. 52 reads:

"To any man whom we have deprived or dispossessed of lands, castles, liberties or rights,

without the lawful judgment of his equals, we will at once restore these" (Sperling

1997:435). The Australian Constitution and the Commonwealth Racial Discrimination Act

1975 are modern descendants of the Magna Carta. The Act prevents differential treatment

on the basis of race so protects native title from extinguishment except in accordance with

the provisions of legislation. To pastoralists fearful of the security of their titles, the story

of native title is, rather, confirmation that property in Australia is subject to the

protection of the law.

The United Nations Universal Declaration of Human Rights (1948), while not having

statutory force, could be used by the courts as a guide to international common law and
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best practice. It adopts a dual-sided approach to property. Article 17 states:

"1. Everyone has the right to own property alone as well as in association with others.

2. No one shall be arbitrarily deprived of his property."

Nuisance: protecting neighbours from damage

Common law developed two-way protection. To protect a right to enjoy property it

developed the parallel principle that a person may not exercise what would otherwise be

their rights if their foreseeable actions were likely to unreasonably diminish other

occupiers' enjoyment of their property. Accordingly, an entitlement to property

intrinsically carries an obligation not to do harm to specific others, even if on its face the

title deed gives no hint of such. So, many conflicts over environmental damage can be

portrayed as conflicts between different groups of title holders, not simply between title

holders and remote governments or environmentalists. This places a new perspective on

the conflict between advocates of private rights and advocates of public (state) involvement

in management of private property. At common law, irrigators for example must refrain

from damaging a river not because the impersonal 'environment' is suffering, but because

the property rights of all others who have a legal stake in that river could be

compromised. This is so, even though in Australia, the definition of those with a legal

stake or 'standing', is much narrower than 'stakeholders', a term which includes all

members of society (and the States - Comino 1996). The narrow scope of standing makes

it difficult for citizens to litigate on the basis of public interest. By contrast, a statutory

duty of care may be created with a much broader scope.

A person with an entitlement may not be able to fulfil all the activities that that

entitlement permits, if in so doing the adverse effects spill over onto neighbours. There is

no presumption at common law that a new economically productive use can be

established, if it interferes with existing uses, especially those that have merged into the

landscape. For example, people do not have a right to return contaminated water to the

environment (Cullen 2002). A regulation which seems to remove the 'right' of an occupier

to generate a nuisance could not create a liability for compensation because under common

law the title holder never had that right in the first place. Of course, it may be difficult to

link cause with environmental effect and the burden of proof lies on the claimant; but the

principle remains.

Two complications are that the definition of 'neighbours' is contextual and the definition
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of 'harm' has been changing as knowledge about the vulnerability of ecosystems to

disruption improves. Though they can be clarified at a time and place, at common law

property rights can never be fixed.

No protection for public interest or the environment

Since its origins, common law has focused on protecting the rights of individuals 

owners and occupiers - rather than attributes inherent in the physical property itself. This

has left two aspects with sub-optimal protection. The first is the public interest, defined in

the interim as the stake that the wider community has in ensuring that property is used

prudently. Provided that the tort of nuisance is not committed, a title holder is free at

common law to develop the property as they see fit, even to render it useless (O'Rourke

2002). This common law presumption allows a legitimate use which does not conform to a

new regulatory restriction to continue, unless expressly prohibited.

The second loophole is the absence of an obligation of care towards the natural

environment such as ecosystem services internal to the boundaries. Common law arose in

an era when all waste was bio-degradable and the notion that the environment could be

damaged on a global scale was unimaginable (Raff 1997).

PERCEPTIONS OF PROPERTY

Previous thinkers have grappled with the questions of private and public interest, though

of course not always using those terms.

The Views of the Philosophers

Modern Western conceptions of the nature of property can be traced to two English

philosophers John Locke and Jeremy Bentham (Mercuro & Samuels 1999). Locke, arguing

in 1690 against the oppression implicit in the doctrine of the divine right of kings,

proposed instead that men had been created as sovereign individuals with inherent,

God-given rights to life, liberty and property. Individuals, however, needed to band

together to protect their rights and freedoms from depredations by the minority of others

who were dishonest or violent. So they created governments and invested them with

powers to act on the collective behalf.

This philosophy gave birth to some highly influential currents of thought. First, the
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notion of individual sovereignty gave rise to modern liberalism. Locke's notion that there

are inalienable human rights independent of those the state recognises is now soundly

embedded in the constitutions of the liberal democracies and the UN Declaration of

Human Rights. Second, it conceptualised government as a creation of the people, not as a

disconnected abstraction or a remote and alien external force. It positioned government as

an instrument to protect the property (and other) interests of individuals, not as a threat

to them. Third, it visualised property as an original, root entity, comparable with

individual life and liberty as a basic right in the state of nature. Locke's model was adopted

in 1789 in the French revolutionary Declaration of the Rights of Man and the Citizen.

But Bentham in 1791 famously derided as "nonsense upon stilts" the Lockean notion that

people enjoyed "natural rights" including property independently of the state (Mercuro &

Samuels 1999). He argued that the only rights people possessed were those that the state

chose to enforce. Property was a creature of the state. In Held's words (1984:168), "It is

law that allows a given physical object to be legally acquired or owned by one person and

not another."

A careful reading of Locke (Judge 2002:19) reveals that he did not think that property

arose in a vacuum. Property derived from God and the 'state of nature' was a commons,

held by all under God for the common benefit. Modern scholars who have dropped God

from their own conceptual framework tend to forget that s/he was not absent from

Locke's. Given that the modern state has assumed responsibility for the commons,

arguably the contemporary successor to Locke's source of rights is not the autonomous

individual, but the state.

History has not been kind to Locke's notion that property is a pre-exIstIng right

independent of law and the consensus today is that in that respect he was mistaken.

Although James Madison, a drafter of the US Constitution, personally was convinced that

private property rights were a guarantee of civil liberties, the founding fathers decided to

omit reference to 'property' as one of the inalienable rights of man endowed by the

Creator (leaving "life, liberty and the pursuit of happiness") on the grounds that property

was legitimately alienable by the state. Arguably dignity as a human is the only intrinsic

right not created by governments (Holland 2002).

Private property is a late invention in human history. Individual ownership arose only in

late Greek and late Roman times (Small 1997). Some attributes now taken for granted are
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of relatively recent origin: for example, the power to dispose of one's property by will can

be traced in England to the first Statute of Wills in 1540. Also, the establishment of

limited liability corporations and copyright showed that rights could originate through

human agency.

The Lockean notion of pre-existence of rights implied that their withdrawal should be

compensated unless the regulation is to abate a common law nuisance. This is countered

by the Benthamite explanation that the state has the power to legislate for the health,

safety and welfare of the citizens in the public interest. These two themes survive today in

the debate over the relative weight to be given to individual rights and public interest in

property.

Economics Literature: The Market Lens

In recent years economists have generated a large and influential literature on property

rights. Reports from bodies such as the Industry/Productivity Commission, ABARE, the

Murray-Darling Basin Commission and others have been major drivers of reform in

natural resource management. In short, this literature argues that markets are the most

efficient method of 'allocating' natural resources. However, markets often fail, because of

imperfect information, inadequately defined property rights and externalities. Governments

should avoid interfering in markets except to correct externalities and other forms of

market failure. Government intervention also fails, most commonly because governments

are captured by narrow-minded interest groups concerned for their own members rather

than the public interest (Murtough et al 2002).

This literature and economics in general have been helpful in shedding light on the nature

of economic interactions, feather-bedding by interest groups, the distortion and

inefficiencies which poorly crafted regulation, subsidies, taxes and assistance packages can

generate and, specifically, the benefits to all society that can flow from well-specified

property rights. However, when it comes to devising solutions, a great deal of this

literature is overly uni-dimensional. Many commentators of economically libertarian

persuasion (e.g. Anderson & Huggins 2003) conflate property rights, democracy,

capitalism, personal freedoms and the rule of law in accounts that laud private initiative

and rail against government. No person who has read Crick (1964) on the meaning of

'democracy' can fail to see the superficiality of these accounts.
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Some labels commonly recur in economics' descriptions of property systems:

~ open access property regimes: where no person seems to exercise ownership (such as

the atmosphere, the oceans, certain marine fisheries);

~ common property regimes: where management is exercised collectively - can be

under an Indigenous regime, assignment from the state (such as trusteeship of public

reserves), or joint arrangement (such as a co-operative that holds a tradeable right);

~ State.property regimes: where the state retains management (such as by low-security

water licences);

~ private property regimes: where an individual or corporation manages the resource

(such as by leasehold or freehold).

Economics teaches that open access regimes and commons tend to be over-exploited,

because no-one is accountable for their condition. So, governments should convert them to

private regimes as this harnesses the self-interest motive towards valuing and so presumably

husbanding the resource. The public interest is secured by harnessing private interest. But

too many of these accounts conflate common property, which traditionally was closely

controlled, with open access for which no one is in charge and from which no one could

be excluded. Also, the evidence from industries such as whaling and. forestry does not

support the basic presumption, for in the absence of a strong state to enforce the regime, a

resource will be exploited to extinction, and the scarcer it becomes, the more profitable it

is to destroy what little remains.

Common property regImes have been the maIn form of managing natural resources,

throughout history. They have not necessarily been badly managed: the feudal commons

had been grazed sustainably for centuries (Wright 1989:6), despite Garrett Hardin's

mistaken description of commons in his famous 1968 essay "The Tragedy of the

Commons" as open access regimes (Cox & Buck 1985; Bollier 2002:19 etc; Machan et al

2001). Enclosure (privatisation) of the commons led to an increase in production per acre

but this came at the expense of sustainability and equity.

The four types of regime overlap and the distinctions between them can be decidedly

nebulous. They are best regarded as simply only abstract points on a continuum. For

example, an allotment held by an individual under lease could be portrayed as an

individual tenure, or as a state tenure with the lessee as agent to achieve the state's public

policy (resource use) objectives. For another example, local governments have a legislative
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mandate deriving from the state but can act as or can sponsor local collectives; and the

state itself can be considered not as an independent force but as the agent or even the

embodiment of the community. Analysis will be hampered if the property assets are

conflated with the regime that allocates them (Cobb 2001).

Poorly managed state property can look like an open access regIme, which can be

described as a result of failure of the state to exercise its prerogatives of ownership rather

than a special kind of regime (Hamilton 1994:76). The fact that the state may have

under-resourced the management of its property in recent budgets is not necessarily an

argument for privatisation. The state is capable of managing very well when it resources

itself well. Increasing the state's capacity to manage may be a simpler and cheaper remedy

than commodifying. There are remedies for weak state capacity other than the

self-fulfilling one of reducing it further.

Olson in Bethell (1998:26) suggested that market economICS has overlooked the

indispensability' of the state-supplied essential pre-conditions for property rights because it

arose in democratic societies which were already governed under the rule of law and in

which rights were secure. The public institutions have been so successful in creating the

conditions for economic progress that those institutions have been taken for granted (de

Soto in Bethell 1998:200; Kasper 2002). Anderson & Huggins get this mixed up (2003:77):

"Ultimately, protecting property rights requires a populace that...recognizes that limited

government is a necessary condition for protecting private ownership...». This can be so

only in the extreme (a totalitarian dictatorship can be a threat to private property). In

Australia's modern mixed economy, the opposite is the case.

Further, the majOrIty of the resources and ecosystem serVIces which sustain the

productivity of individual properties are not in and can only awkwardly be brought into

the market place. These include connectivity with biological refugia, catchment condition,

the atmosphere, climate and groundwater. Title holders might think that they buy a

complete unit but their title is not even a stick in a bundle: rather a thread in a large

cloth. Attempts to bring the environmental 'externalities' into the market carry heavy

overheads and are riddled with the questionable assumptions of micro-economics seen

through the lens of environmental economics (a daughter of the neo-classical discipline).
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A Better Classification

Noting the above discussion, and the insights that the discourse over native title has

brought to our understanding of property, it is questionable whether there is such as thing

as open access property. The following classification of property systems is preferred.

Indigenous property regimes, which belong to the traditional owners, have a metaphysical

origin not deriving from the state, are managed according to tradition or custom, may

underlie or co-exist with the other two forms and are residual under all other forms.

Common property regimes or commons, which are owned by all citizens collectively, in

Australia deriving from the States' powers post-1788 and mostly being managed by the

state or its local governments on behalf of the community; and are residual under private

property.

Private property regimes, which derive from the commons via allocation by the state but

are now managed by individuals or corporations.

For environmental protection, this model is superior to the market models which portray

pollution and other off-site degradation as external to their arena of analysis. It shows that

any pollution arising from private property damages the residual commons or Indigenous

property, by trespass Oudge 2002). One does not need to rely on some over-bearing state

regulation to create the offence. Further, the presumption that no one owns so-called

'open access' resources therefore no one else's property rights are affected by off-site

degradation is exposed as a fiction. Private property derives from communally held

property. Public property rights are the foundation of an economically developed society

(Rankin 1998). This model reverses the usual plaint that private rights are inadequately

defined: in fact, the rights of the commons being residual are the ones that are usually not

adequately and formally defined and perhaps for this reason are widely overlooked (ACF

2002; Hamilton 1994:76).

THREE MODELS OF PROPERTY

As an aid to analysis, some optional models explaining the relative rights and

responsibilities in property are described. As usual, there are many ways to classify the

different academic approaches. Reeve (2002) identified four approaches: neoclassical
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(encourages governments to leave markets to work; new institutional (recognises the

commons); anthropological (encourages thinking about the place of man in nature); legal

(the law can spell out the obligations and rights of parties).

Legge (2003) contrasted the European Catholic tradition in which property ownership

imposes obligations as well as benefits and "property is held as a gift [or conditional lease]

from the sovereign who in turn holds it as a trust conferred by God", with the American

Calvinist tradition in which "property is the sign of God's favour" and "the property

owner has rights but no obligations."

Singer (2000) outlined a three-limbed classification that seems to accord well with the

views held by protagonists in Queensland so is used to structure the following material.

The 'Ownership' Model

The ownership model views the prerogatives of the holder of a resource in absolute terms

and hankers after the pure private property right. The owner has or should have the right

to decide how the resource is used, by whom, and how and when it is transferred to

another owner. The owner is entitled to enjoy undivided the fruits of that labour and

investment, subject only to an obligation not to cause a nuisance to neighbours (though

the depth of this obligation is not always correctly assessed). This model is summed up in

the old English adage "For a man's house is his castle" (Coke 1628). Landholders and

irrigators who believe in the ownership approach see new regulatory restrictions in terms

of democratic freedom.

The ownership conception was given weight by a famous definition of property by jurist

Blackstone: "...that sole and despotic dominion that one man claims and exercises over the

external things of the world, in total exclusion of the right of any other individual in the

universe." (Blackstone 1765:9-11). This dictum was unsubstantiated and out of line with all

reliable authorities of the time. Elsewhere, (1765:9-II.I.2) Blackstone asserted that one of

the "absolute rights inherent in every Englishman, is that of property: which consists in

the free use, enjoyment, and disposal of all his acquisitions, without any control or

diminution, save only by the laws of the land". The absolutist impression given by the

language is (correctly) compromised by the very powerful qualification at the end.

The ownership VIew has pervaded Western society, as belief in the supremacy of the
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individual has gained potency SInce feudal days. It IS however shackled by significant

misconceptions.

Legislation protects as well as prevents

First, it misunderstands how critical governmental actIvIty is to the protection of the

freedoms and rights that owners cherish. Indeed, it is legislation that defines property, that

preserves the entitlements and facilitates transactions. Without government, there is no

market to suffer intervention. Through law, the state delegates its power to owners to

enforce their legitimate claims to security, but it also creates conditions that enable those

without property to acquire it on just terms (Singer 2000:6). Over the past few centuries

material possession has to a significant extent given way to intangible powers which are

conferred by law and not simply recognised by it (Tay & Kamenka 1988:6).

Statutory permits give certainty to those who are faced with either common law risks or

some other open-ended limitation on their flexibility to manage. An official permit has

two faces. One places a ceiling on the permissible intensity of the development: 'Thus far

may you go and no further'. But those who rail against this constraint forget the other

face: 'Thus far you may go.' The permit authorises as well as restricts. Government is both

a curb upon private power and a source of private power.

Others have an interest in a property

The ownership model also misunderstands that persons other than the entitlement holder

have rights in the property. The primary occupier is simply one of a network of

stakeholders. Some of these stakes are legal 'interests' (statutory or contractual), some are

stakes at common law, some are more intangible. An example of an intangible stake is that

of the entire community in ensuring that the natural resources within its territory

maintain their economic productivity and continue to yield products and services, such as

food.

To illustrate: a legally recognised stake in a land entitlement may be held by some or all of

the State as allocator, a mortgagor/financier, unsecured creditors with valid contracts, a

sub-lessee, a native title holder and a share-farmer. And in addition to these 'business'

associates, there may be a range of family associates: an uncle who owns one of the

paddocks; a spouse who may claim a half share should the couple divorce, a trust set up to

fund the children's education, and a personal loan from Dad accompanied by advice on

how to spend it. As the bundle of rights model below demonstrates, each of these sticks
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represents a component of property and can be transacted semi-separately from the other

sticks. Ownership and control can part company (Tay & Kamenka 1988:4).

The 'Bundle of Rights' Model

In the early decades of the twentieth century, the 'legal realist' school of thought

originating in the United States developed the notion that property consisted not of

unitary and exclusive ownership by single landholders but a bundle of distinct rights. In

Australia, the debate over native title has given intellectual support to this model, as it has

become clear, especially after the High Court's Wik decision, that native title rights and

interests may co-exist with those of the post-settlement title-holders; and further, that

among the Indigenous people themselves, different individuals or clans held a range of

entitlements over different resources on a single parcel of country.

Economists tends to endorse this model as it legitimises the parcelling of a resource into a

range of components - horizontally between resources such as land, water or carbon; or

vertically between allocations and use rights, such as pollution discharges, salinity credits

or construction of works - each of which can be commodified, that is, specified as an

entitlement which can be traded. If an externality like pollution or erosion rises to

prominence, a property right can be created to unleash market forces to compete the

problem away or at least to impart to title holders a greater capacity to manage risk for

themselves (Young & McColl 2002). Transaction costs and complexity can increase,

however, in creating multiple markets, each requiring intensive information and planning

in addition to a well-designed, well-funded statutory framework and governmental capacity

to supervise it. This complexity has led Arnold (2002:282) to argue that property, now

including intangible forms, is better articulated as "a web of interests, not a bundle of

rights".

A right is a condition held against others or the public interest. To strengthen the rights of

title holders would be to weaken the rights of lessees, neighbours, affected title holders

downstream or the community as a whole, even though all parties may benefit in some

way. The process of commodification privatises what would otherwise be a part-right of

those holding the commons.

The bundle of rights model correctly captures the fragmented nature of a property right

but still does not fully capture the relationship between the holders of sticks in the bundle
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and those external stakeholders whose interests are not recognised legally. In this respect, it

perpetuates one of the main defects of the ownership model: its separatist assumption that

property is held separately from society, that property can be disconnected from its social

matrix and that intangible stakes not represented in legal terms can be ignored. Property is

more than a legal contract, it is also a social construct.

The 'Stewardship' Model

The stewardship model, by contrast, draws the mutual responsibilities held between the

title holder and society within the boundary of the property right rather than deeming

them to be external. By this model, title holders accept their implicit and explicit legal

obligations to be stewards of the resource as a necessary condition of accepting title, not as

something superimposed upon an otherwise largely autonomous relationship. The title

holder is not king of the castle but steward.

The model casts environmental regulation not as an infringement on private rights, but as

an attempt by society to ensure that the responsibilities it values are met. The stake that

the title holder has in the ecosystem services produced by the property may be less than

the stake the community holds.

There is a vast literature on ecological sustainability and the imperative to manage the

earth gently. However, theoretical works scrutinising the concepts of stewardship and a

land ethic using that language are sparse, in Australia at least. The classic in this field is

Leopold's US A Sand County Almanac (Callicott 1987) but it is closer to poetry than

analysis. The pre-eminent Australian exponent is Brian Roberts but his landmark work

(1993) is an anthology of separate speeches and papers and lacks systematic rigour.

RIGHTS OF TITLE HOLDERS: THE PRIVATE INTEREST

Holders of titles can have authority over their property (private interest) but their rights

are extensively offset by responsibilities (to certain others and the public interest). This

section summarises a search for statements disaggregating 'rights'.
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Pure Property Rights: The Private Interest

Academic writings and common law cases about property present a range of views as to

what constitutes a right in real property. Different experts label, group or subdivide them

variously - and with different purposes in mind. For example, the courts commonly look

to the presence of some well-established elements as evidence of a legal interest.

No normative statement has been discovered and few accounts could trace their ingredients

back to some established foundation in philosophy, most lists being simply asserted.

Certainly, legal cases routinely trace their logic back to previous settled law, but they fall a

long way short of statements that can be regarded as normative for the purposes of public

policy.

The following is a summary from the literature of the features of an idealised or 'pure'

private property right. When states create property titles, they crystallise various

combinations of these attributes. In a rule of law society, all are secured and indeed created

by the statutes. This list can be deemed to delineate the private interest in property:

Possession: the right of the holder to physical control over the matter of the resource.

Includes access, the right to enter the property or take it into custody; exclusion, the right

to exclude trespassers; and the right to consume or destroy its capital. The state will protect

the entitlement against theft or intrusion;

Use: the right of the holder to use, manage and modify the resource to fulfil personal goals

including to conduct economic activity and receive income. This includes usufruct: the

right to harvest the fruits of the resource without damaging its substance;

Durability: the right of the holder to occupation for as long as is necessary to recoup the

investment made in obtaining title;

Consultation: the right of the holder to be consulted In decision-making about the

property or the regime in which it is grounded;

Clear definition: the right of the holder to a record in a publicly accessible, reliable,

up-to-date register which defines who holds the entitlement, under what conditions and

within what boundaries. The sum of the separate entitlements is not to exceed the total
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resource available;

Protection from withdrawal: the qualified right of the holder to immunity from

dispossession or annulment by the state during its term. Sometimes unilateral withdrawal

may be permissible, but only for an over-riding public purpose (not simply for re-issue to

a competitor) and then only with compensation;

Transferability: the right of the holder to transfer the entitlement absolutely or

conditionally, in whole or part, and including by bequest or gift. The administrative

procedures. to allow this are simple, quick and non-discriminatory.

No instrument satisfies all these attributes absolutely. Indeed, each attribute displays a

continuum, and there is no precise threshold 'above' which an instrument can be deemed

to be a private property right and 'below' which the private interest is unworkably

compromised. For example, lessees' rights are weaker than those of a freehold owner: right

to use can be limited to the purpose specified; boundaries may not be surveyed; transfer

may be conditional upon lessor's approval.

Other commonly used terms

Other suggested characteristics of property appear in the literature, but many accounts are

confused. For example, Murtough et al (2002:xii) have listed eight characteristics but these

reveal more about the narrowness of the Productivity Commission's conceptual

framework than about property. Commonly parroted attributes other than those in the

summary list above include:

.. being in demand or valuable; or sufficient buyers and sellers for a tradeable scheme

(Murtough Ope cit. xii), but this is a time-variable feature of a competitive market not

the good being traded;

.. universality, whatever that means;

.. divisibility, but this embraces two different concepts - sharing, which is a special

case of transferability, and subdivision, which amounts to alteration of the terms of

the allocation so could be self-contradictory;

.. verifiability, here called clear definition and accepted; but could relate to on-ground

management not the inherent property right;

.. flexibility, but this seems more like a feature of adaptive community-based planning

than a right;
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low sovereign risk, but this embraces two different concepts - protection from

withdrawal (which can be accepted) and protection from changes in the regulatory

environment, which by definition are not part of the property right itself. If it also

means that "[f]uture government decisions are unlikely to significantly reduce the

property right's value" (Murtough et al 2002), this introduces fortune-telling into

title administration;

~ alienation, but this is better termed transferability as the title holder can transfer

only what they already hold;

~ mortgageability, perhaps covered by the final three features In the summary list

above but otherwise a matter for policy by the lender;

~ enforceability, but this simply means that it is specified by statute or contract, for

when a public authority passes a law or enters into a contract it implicitly

establishes its responsibility to enforce that instrument; if an instrument is secure

enough to constitute a 'right' it must be enforceable by the entity that issued it;

~ permanence, but this is not necessary for either confident possession or a successful

market: entire irrigation districts have been built on the basis of one- or two-year

licences and this writer is aware that in the Queensland gemfields in the early 1990s,

mere application forms for plots of land were being traded;

~ low scientific uncertainty (Murtough et al 2002:xii), meaning that use "has a clear

relationship with ecosystem services", a feature so amorphous that its relevance is a

puzzle.

Security

History shows that secure property rights have been an essential pre-condition of

economic development, world-wide. The absence of security in land ownership plagues

under-developed countries and impedes the prospect of productive investment. There is

strong evidence that the Industrial Revolution was spawned in England not because of

technological progress in itself but because England had most clearly established the rule of

law in relation to human rights (personal security and liberty) and property rights.

Security of property made it worthwhile to innovate and to invest. Transferability lifted

property holders out of feudal subservience. By contrast, In continental Europe and

Ireland, landlords and tenants alike remained vulnerable to capricious or malicious

confiscation of property by soldiers or the king (Bethel 1998; Mercuro & Samuels

1999:211).

It is possible to agree with Hernando de Soto (2000) that property rights are one of the
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primary pillars of prosperity via a market economy but there is an even more fundamental

pre-condition for both prosperity and property, being the rule of law. It is not the magical

attributes of property that enable Western countries to run titles registries that are

respected by lenders and so enable landholders to take out loans, but adherence to the rule

of law. De Soto earlier (1993) acknowledged this in a way that gives no comfort to an

absolutist conception of property: "Property is a collection of rights defined by law which

makes no sense outside it....Indeed the governance of a market system is essentially legal:

corporations, limited liability, contracts and an adequate business environment are

impossible outside the law". And Held wrote: "It is law that allows a given physical object

to be legally acquired or owned by one person and not another" (1984:168).

What exactly does 'security' mean? Certainly, more than just length of term or freehold

rather than leasehold. Young (2002) has used the word "dependability". Title holders need

to be able to trust the regime. Changes are legitimate but not capricious changes. This is

probably what Murtough et al (2002) mean when they refer to "low sovereign risk", but

that concept seems to amount to a broad ambit reference to minimal regulation rather

than Young's more measured sense of reliable governance. It can be postulated that the

seven characteristics above constitute the shorthand term 'security of tenure' but such a

definition would be original to this dissertation.

Title holders are Sovereign Yet Rights are Constrained

Title holders are sovereign'

On one hand, the list of features of pure rights shows just how secure most instruments

bestowing rights in land and water in Australia really are. Government registries are

largely competent and corruption-free. Governments honour their contracts. Mostly,

occupiers are left to peaceable enjoyment.

'Title holder's sovereignty' is suggested here as a term to explain this private autonomy.

Taking land as an example, once landholders are granted occupation, they have a wide

prerogative to manage their properties and to decide whether or not to develop them.

Subject to native title and the more fundamental sovereignty of the state, they are entitled

to peaceable enjoyment and can eject trespassers. This authority to manage has its roots in

common law and originated as a protection against unpredictable or unjust exercise of

force by mediaeval rulers.
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It means that title holders generally cannot be forced to carry out works (such as planting

trees) against their wishes unless it is a condition of their voluntarily accepted entitlement

or of a regulatory permit conveying some other privilege. So, improvement works (say,

landcare projects) must be negotiated one by one; no single spokesperson can bind every

title holder; they are all independent proprietors. It is, ultimately, title holders who decide

whether to utilise their resource and whether to undertake works.

Rights are extensively constrained

On the other hand, titles to natural resources are extensively constrained. Whatever rights

a title deed says it conveys are circumscribed by responsibilities, which may be explicit or

implied. They can be expressed in either positive terms (the holder is obligated to

undertake certain activities) or negative (the holder is obligated not to undertake certain

activities). The responsibilities can appear via any of several forms, some associated with

the entitlement, some constraints on personal behaviour:

Proprietorial mechanisms, the terms and conditions of the instrument granting the

allocation and its authorising legislation. Examples: reservations from title such as minerals

(applies in all States even for freehold land); easements, mortgages, caveats; pre-COAG

(1994) water licences; adverse possession.

Regulation, superimposed by statute. Examples: obligation to control noxious weeds or pay

taxes (positive); obligation under fisheries legislation to refrain from destroying mangroves

(negative); statutory duty of care not to cause environmental harm (q.v.); trade practices

law; family law; estate law; statutory planning (planning schemes can even effectively give

the local government right of first-refusal to purchase); anti-discrimination law which

outlaws improper criteria when dealing with other parties such as by shopping centres or

bed & breakfasts; landlord and tenancy laws; resource operating plans under the Water Act

2000 requiring statutory consent for water trades; customs law which declares some goods

not to be property at all.

Common law, preventing a title holder from causing foreseeable harm to invitees, licensees

or others' property. Examples: constraining pollution such as noise or salinity.

Civil contract, usually entered voluntarily by the entitlement holder. Examples: crop liens

and Indigenous Land Use Agreements although these have statutory force once registered.
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Community norms or expectations. Examples: peer pressure, custom, good conSCIence,

emerging scientific discoveries and international treaties.

Biophysical change. Examples: climatic change, natural disasters, ecosystem decline.

In short, the holder of a title does not have an absolute right to let, sell, bequeath or bar

entry to their property to whomever they please. Nor even to remain in occupation: for

example, local governments can dispossess an owner if rates remain unpaid for as short a

period as three years.

RESPONSIBILITY TO THE COMMUNITY: THE PUBLIC INTEREST

Public and Private Interests in Natural Resources14

Interests in privately occupied resources comprise both the holder's private interest and the

public interest.

The private interest lies primarily in the capacity of the property to provide an income or

to service the holder's non-income (e.g. domestic, recreational, sexual) needs. Income

results from the sale of its produce, the use of its natural amenities and capital gain on sale.

Societies via their governments can allocate property to private holders when they want to

harness the energy of private initiative. The private interest is aided by secure entitlements,

although responsibilities enrich those entitlements and help to protect the resource.

The public interest lies primarily in satisfying community-focused responsibilities, though

it is also in the public interest to ensure that private enterprise flourishes. (This does not

equate to ensuring that each business must flourish). The public interest lies in issuing

entitlements that are 'sufficiently' secure, and in helping or obliging holders to fulfil

community-focused responsibilities. Reciprocally, by fulfilling their duty of care, holders

help to advance the public interest.

As expressed, there does not seem to be much difference between these two positions. The

private interest emphasises the rights, the public interest emphasises the responsibilities,

but each is incomplete without the other. Both title holders and the community have

14 Some text in this section is adapted from Skitch (2000), edited by me.
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stakes in facilitating economic activity and in ensuring that natural resources are managed

sustainably. However, ambiguity intrudes when it comes to defining precisely the scope of

the public interest responsibilities. What precisely are they, who gets to define them and

how? At first sight, the concept of duty of care seems to offer an explanatory principle.

The National Farmers' Federation has advocated that any proposals for new regulation be

subject to a "public benefit test" and that compensation be paid for any "shift in equity".

The difficulty lies in defining the meaning of these terms and advantage goes to those who

devise the rules. If the test commences from a single-minded presumption like that of

National Competition Policy - competition is in the public interest - it will fail to cope

adequately with the complexity of rights and responsibilities in natural resource and social

systems.

The analysis below focuses on the rights and responsibilities of title holders. It is desirable

also to spell out the rights and responsibilities of governments and the community. That is

sufficiently complex to warrant a separate paper. Suffice here to mention that entitlement

holders need support to work out their own solutions on their journey towards

sustainabiIity.

Functions of Property

Property serves many functions in a modern society. Summarising many authors, it:

~ allocates natural resources to desired uses, a resource allocation function;

~ conveys prerogatives to its holder, a power function;

~ enables people to satisfy basic needs for survival, a welfare function.

~ allows the holder to use it for utilitarian functions, including the generation of

products or services for exchange as well as non-market purposes such as residence

(Ardrey 1966:3);

grants its holder protection from arbitrary oppression by the state: a protection

function. It can protect the less powerful in society (if they can become owners).

Property guarantees liberties as it allows holders to contract with others from a

position of equality;

~ assigns wealth and clarifies who holds what rights: a distribution function. It assigns

responsibility for development and maintenance of the resource (Siebert et al 2000).

Property crystallises patterns of distribution of wealth, preventing erosion of same
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and acting as a register of accumulation;

.... accords social standing, a status function;

.... is an orderly base for just and adjustable taxation: an accounting function, rendering

transparency in apportioning liability and benefits among society;

.... allows a person to exclude others and so conveys a privacy function over the

controlled space. It allows a person dignity and opportunity for self-expression;

supports self-identification: a fulfilment function, particularly where a person has a

deep emotional tie through historical or cultural association.

Some of these are primarily public and some primarily private, but it would take a

courageous commentator to insist that any single one was exclusively private or exclusively

public. "The myth beneath the division is that political power coerces us but economic

power does not" wrote Held (1984:168), observing that arrogation of property to

individuals is an exercise of power in the public domain. Indeed, in even identifying these

functions the complexity of the question is exposed. As soon as one concedes that it is in

the public interest for individuals to occupy property under a dependable regime as a basis

for private economic ··activity, home making and life fulfilment, then one must resort to a

finer level of detail in examining these functions to differentiate public from private

interest.

Pure Property Responsibilities: The Public Interest

In addition to private rights, title holders also carry responsibilities - to their neighbours,

the environment and the public interest. How burdensome are these?

An extensive literature search has failed to find any systematic account of the public

interest in property, so an original one has been compiled. Different authors label, group

or subdivide the attributes variously. Although a few are rendered mandatory through

statute, most have a metaphysical, ethical or social origin. It is suggested that the

responsibilities are:

Spiritual reverence: to honour the Dreamtime, or the Creator, or Gaia (life force 

Lovelock 1979). This metaphysical responsibility does not normally appear in the

published accounts but many stakeholders are conscious of this dimension. It offers a

source of an ethic of stewardship.
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Respect for Indigenous heritage: to honour the traditional inhabitants and to respect their

culture and their continuing connection with their country, despite settlement.

Submission to the rule of law: to respect parliament's prerogative to pass legislation, to abide

by the statute and common law, to cooperate with those administering justice, to frustrate

criminal activities, to declare and register all relevant interests in the title. This attribute

includes the responsibility to respect human rights, refraining from discrimination in

property dealings.1s

Consultation: to consult frankly about development and use of one's resources, necessary

to engender long-term confidence by the community in development approvals.

Environmental responsibility: to live within the capacity of the ecological systems by

minimising disruption of ecosystem services, conserving biodiversity, retaining wilderness,

suppressing pests, preventing detrimental off-site effects and abiding by the precautionary

principle; the responsibility not to diminish the rights of future holders (Raff 1997).

Civic responsibility: to avoid nuisance (interfering with the rights of others), to appropriate

no more than a fair share of the resource, to allow non-owners to acquire entitlements on

fair terms, to avoid privatising public goods, to act ethically in all dealings, to respect the

core Australian values and community norms; to respect the knowledge and values of

others; to respect the right of the community and its representatives to change their mind

about legal obligations.

Economic responsibility: to use economIC resources productively but thriftily; to avoid

wasting the infrastructure installed by previous generations, to avoid wasting economic

opportunities, especially potential synergies with others in the district; to refrain from

erecting monopolistic and other obstacles to an honest market or holding others to

ransom; to act ethically in all commercial dealings, to position future holders of the

resource for ongoing profitability; to treat employees, buyers and suppliers as shareholders

and shareholders as part-owners; to harvest only the produce, not the natural capital. Held

opined that "persons do not have moral rights to more property than they need for a

decent life and adequate self-development..." (1984:157).

15 Although this obligation could be disaggregated into metaphysical, Indigenous, social-cultural
or other dimensions, it is confined here to the formal status of humans in property dealings.
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These characteristics can be summarised by the useful shorthand term 'stewardship'. No

instrument satisfies all those criteria in toto and every element is contestable. The problem

is that everyone of them is contextual and so is difficult to pin down. Importantly, no

individual can change any of the responsibilities dramatically. People cannot contract out

of their fundamental rights or obligations at common law or under statute. Nor can they

opt out of communities or breach community norms with impunity for long.

The final responsibility deserves special mention. Even if society could isolate economic

production from social and environmental objectives, it would still not grant pure,

individualistic property rights. That individuals can make a profit does not equate to

achieving economic optimality for a community. There are economic externalities as well

as non-economIC ones.

Debates about property in natural resources often sound as if the controversies were

simply battles between economic production and the environment (Lawlor 2002). In fact,

ownership of property is dependent on acceptance by non-owners of that ownership and

this requires reciprocal acceptance of responsibilities to society. It can be argued that

acceptance of some of these stewardship responsibilities is inherent when accepting the

resource. We have an ethical responsibility to leave a legacy for which our heirs will be

grateful (Gleeson & Piper 2002). This view of course is contestable, for Anderson &

Huggins (2003:35) claim that "In doing well for themselves by claiming the resource,

property rights entrepreneurs do good for society by eliminating the tragedy of the

commons", a neo-liberal view largely invalidated to the extent that it is based on Hardin's

false premises.

Duty of Care

The legal, mandatory duty of care arises from two identifiable sources:

common law duty of care: including an obligation to individuals not to cause off-site

nUIsance;

... statutory duty of care: to give the common law duty of care statutory force or extend

it in new directions. In Queensland, there are four called by that name, as well as

numerous other regulatory restrictions. The duty of care requires observance of all

relevant statutory restrictions.
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There is a statutory general duty of care on all Queenslanders not to cause environmental

harm (s.319, Environmental Protection Act 1994), two duties in the Aboriginal and Torres

Strait Islander Cultural Heritage Acts 2003 not to harm cultural heritage and another on

occupiers of State land (s.199, Land Act 1994). An individual may be required to show due

diligence that a duty of care has been met. The person who wrote the Land Act16 advised

that it was always intended to leave clarification to codes of practice, compiled

consultatively with industry. (To avoid clogging the statutes, it is standard practice to leave

detailed measures to a subordinate regulation or code). The main anticipated vehicle was

the Code of Practice for Agriculture (subsequently promulgated under the Environmental

Protection Act), but this is fairly general and not much help to a landholder in deciding

where to site fences or whether to clear a patch of scrub.

Some rural landholders have argued in favour of a clear, statutory definition of duty of

care, linked to an enhanced set of rights. But attempts to codify the duty at a point in

time can hamstring the flexibility needed to interpret the meaning of sustainable

management. Also, no interpretation at a point in time can suspend the evolution of the

common and broader statute law. Community perception of rights and responsibilities has

changed significantly over time and there is no reason to suppose that the process has

come to an end. The problem is not just that the management of ecological systems is awe

inspiringly complex in itself, but also that the question of how· much modification is in the

public interest is a value judgement, arising from each observer's views about the status of

humans in nature.

To illuminate what the duties of care and formal codes mean, governments, industry and

community groups produce a range of advisory materials including codes of practice,

environmental management systems, public policies, guidelines, web pages, kits and

explanatory leaflets. They can be made purely advisory, subject of a contractual obligation

or recognised by the statute. Industry standards help producers act as responsible members

of their industry and are often more onerous than the statutory duties. Such statements

need a firm philosophical or ethical foundation, nowadays commonly the principles of

ecologically sustainable management, as first outlined in the 1992 inter-governmental

National Strategy for Ecologically Sustainable Development. Over time, there is a tendency

for voluntary standards to migrate into explicit statutory duties as voluntary take-up drags

behind expectations.

16 Liz Dann, then Principal Policy Officer, Department of Lands, advised by this author.
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The analysis above leads to two somewhat opposite findings: the duty of care cannot be

frozen, it evolves continually, varying in time and space; yet the duty of care should be

defined more clearly, to give title holders greater 'dependability' and to define the

boundary between public and private interest.

These two findings can be reconciled by proposing that clarifying the duty of care is a

continual process, never reaching a final conclusion but yielding temporary conclusions

which serve the purpose at the time, such as issuing an entitlement, writing an

environmental management system, or arresting erosion. As one scans the state, regional,

catchment, district and locality scales to focus on the property-specific scale, the duty of

care develops increasing precision. Agreements reached can be encapsulated in catchment

plans and property management plans at various scales. There is a glimpse here of a

method that might help in clarifying public interest: establish multi-disciplinary consensus

on broad principles; then target the local scale where the universe of complicating variables

can be disregarded and a standard that is workable for the time and place can be set.

CONCLUSIONS

Rights in property in contemporary Australia are defined by the statute that creates them

and responsibilities are inherent in the rights. Resource security is ultimately a gift from

the community to achieve community objectives, rather than a title holder's right.

All title holders have a legal responsibility not to breach the common law and statutory

duties of care. A title holder can manage to a standard beyond these legal duties,

approaching an ethic of stewardship.

'Duty of care' remains ambiguous. Beyond the limited common law duty, the inquirer

runs into a circular argument: the duty of care requires at a minimum observance of all

statutory obligations, yet the duties imposed by the Queensland statutes under that name

are indeterminate. Further, while it can be postulated that it is in the public interest for

title holders to satisfy stewardship responsibilities including and extending beyond the

basic duty of care, that statement and the definition of stewardship included here are

original to this research. Although the Director-General of the Queensland Department of

Natural Resources and Mines has publicly endorsed this explanation of stewardship

(Hogan 2003), he added the qualification that it was a personal view and not official

Government policy.
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The absolutist 'ownership' model of property rights is misleading and does not portray the

correct balance between rights and responsibilities in natural resources. It is inconsistent

with Indigenous concepts of custodianship for country; with common law; with primary

producers' strongly held self-identity as stewards of their lands; and with modern insights

about the interconnectedness of ecological and socio-economic systems.

It is in the public interest to ensure that resource-based industries are prosperous. This

does not equate to guaranteeing the profitability of every title holder nor to compensating

for personal hardship, although if hardship becomes a general phenomenon, there may be

a case for a public interest adjustment package, for which no normative guidelines have

been discovered.

The preferred model for considering property is the stewardship model. Every entitlement

in the web is a social construct, with some of the responsibilities being inherent in the

acceptance of title and not simply nuisances imposed by governments afterwards.

For .each title there are many stakeholders. ,Some will have a proprietary legal interest,

evidenced in writing; many more will be directly and tangibly affected; many more again,

arguably all Australians, will have an intangible stake in how that property is managed.

Arguably, all these stakeholders have a duty of care in their dealings over it.

Implications for the Thesis

The quest for a benchmark to distinguish public from private interest in property raises

important practical questions such as how to convey the knowledge of scholars and

scientists to the people in a position to apply it: in this case the holders of real property.

That no general definition of duty of care has been discovered in any detailed, readily

applicable form, could simply be reflecting the complexity of natural systems; but an

uneasy suspicion remains that even a multi-disciplinary cluster of experts confining their

gaze to a single property would still not agree on a formula for differentiating public from

private interest in management practices. Nor has any formula been found to gauge the

depth of responsibility owed to future generations.

The analysis has established two notional poles, called the pure property right and the

pure stewardship responsibility. The pure rights model is widely discussed, particularly in

the economics literature, but most itemisations are logically weak and uni-dimensional -
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and only feebly (if at all) infused with an understanding of ecology. The pure

responsibility model is widely talked about in the indigenous and environmental literature,

but mostly in terms that are not immediately applicable to the property-specific scale

without interpretation and are not economically rational.

So no accepted criterion for distinguishing public from private interest has been

discovered. Given the sovereignty of title holders, there could be a large gap between what

the title holder would contend is practicable and the standard expected by a neighbour, the

local landcare group, experts or governments.



154

6. DOES PUBLIC INTEREST LIE IN CHEAP TRADE GOODS?

This chapter examines whether a policy of global free trade will advance Australia's

national interest. The subject was chosen because the Australian Government has publicly

proclaimed (Clth 1997, Clth 2003) that in external affairs the national interest lies in

liberalising trade and foreign investment (as well as security). It is unusual for a

government to articulate the public interest/national interest so pointedly. A second

reason is that the negotiations leading to signature of the Australia-US Free Trade

Agreement in 2004 allow an observer to assess how a broad policy objective is played out

in a specific agreement.

Any robust policy should sit within a conceptual framework that includes a theory, a body

of evidence and disinterested logical analysis. The chapter adopts these three headings to

structure the material.

SElTING THE SCENE

The benchmark explanation of Australia's national interest is the Government's White

Paper on foreign affairs and trade, Advancing the National Interest (Clth 2003). In it, the

national interest is defined as "the security and prosperity of Australia and Australians"

(2003:vii). The document clearly considers free trade and free investment as being the only

pathway (in the international arena) to prosperity, as suggested by the title of Chapter 4:

"Building Prosperity through Market Liberalisation" (2003:49fQ, the only chapter dealing

specifically with economic prosperity. Economic globalisation is equated with

"liberalisation and global integration". Liberalisation is equated with 'free trade', multi

lateral or bilateral.

The materials that DFAThas published to advance the Government's agenda of

globalisation of trade and investment argue only one side of the case, as if there is no

alternative. In endorsing free trade uncritically the Department is not alone: it mirrors or

is mirrored by the pre-eminent sources of economic advice available to the Government

(such as the Productivity Commission and federal Treasury). This mutually reinforcing

debate in Australia's policy community is paralleled by pro-free trade policies promulgated

internationally by the Bretton Woods economic institutions (WB, DAF, WTO) and the

governments of other Anglo-Saxon countries (notably UK, US, Canada, New Zealand).

However, the official unanimity does not reflect the growing theoretical critique in
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disciplines other than neo-classical economics, or the evidence of adverse economic effects

in countries which have opened their borders to unrestricted trade. Simply repeating a

statement over and over does not make it true.

Trade Activity - To What End?

Most official expositions such as DFAT's submission to the Senate Committee on Foreign

Affairs, Defence and Trade (2003) portray the goal of trade as increased growth and the

goal of growth as increased standard of living. WTO language elevates trade as an end goal:

for example, it defines a country's regulation as an unnecessary obstacle to trade if its

objectives can be achieved by less trade-restrictive measures.

There is a circularity in this argument. The promises of free trade depend upon global

economic growth, but to DFAT, growth depends upon free trade. The case for free trade

rests on its argued capacity to increase the throughput of goods and services, by accessing

original or cheaper products. Whether increased consumption ('standard of liling') is a

worthy goal in the public interest is another matter; this chapter examines simply whether

free trade can achieve the benefits claimed for it and the extent of congruence with other

dimensions of national interest.

THE THEORETICAL BASIS OF TRADE POLICY

Trade theory shares a theory of micro-economics with other branches of economics. This

chapter presents considerations specific to trade theory.

The intellectual case for free trade traces its orIgIns to the theory of 'comparative

advantage', expounded by classical economist David Ricardo in 1817. If certain pre

conditions are satisfied, two countries can both benefit from trade if they specialise in

manufacturing or growing those goods which they can produce most efficiently. Gains

arise mathematically from the differing opportunity costs of capital within each country.

For trading to be gainful to both parties, it is neither necessary nor sufficient to

demonstrate 'absolute advantage' in endowment of resources or other intrinsic capacities

(Lipsey et al 1981).

Though there have been subsequent refinements including the neo-classical Heckscher

Ohlin-Samuelson formulation (explained in Shaikh 2003), and Michael Porter's 1990 self-
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proving theory of competitive advantage, Ricardo's comparative advantage remains at the

centre of modern theories of trade. It rests critically upon three pre-conditions or

assumptions additional to those common to mainstream economics generally.17

Employment is full. The labour or capital displaced by imports can be readily absorbed by

more 'efficient' enterprises, both before and after the trade, in all participating countries.

This assumption is invalid. Through mechanisation and the drift of rural labourers to the

cities, most countries now have surplus labour. There is no point in saving labour

internationally through specialisation, if workers at home are left idle (Schumacher 1943:6).

The International Labour Organization (ILO 2007) has reported that "the number of

people unemployed worldwide remained at an historical high...of 195.2 million...in 2006

despite strong global economic growth."

Labour and capital are not mobile across international borders. This is partly valid for

labour, which is inherently relatively immobile. For capital, however, the assumption of

immobility does not hold under conditions of free foreign investment where liquid money

chasing fractions of a percent advantage is transferred around global financial markets at

the speed of electronics.

Transaction costs such as transport are negligible. Indeed, costs of transport after

containerisation have been low enough to facilitate a rapid growth in trade (Rees 2002).

Transport costs scarcely feature in the trade literature, but when oil prices rise after

production peaks (q.v.), this pre-condition will be unattainable.

Jones (2002) argued that free trade economists slip illegitimately between classical Ricardian

analysis (in which countries appear as a unit of analysis) and modern neo-classical

economics which has at its core a notion of the self-interested rational consumer (and in

which countries have an elusive status). Also, modern factors of production include

technology and intellectual capital (Schumer and Roberts 2004) which do not behave In

the same way as classical factories. Ricardian 'old' trade theory has been accompanied In

the past two decades by 'new' trade theory which emphasises economies of scale and niche

opportunities through imperfect competition (Palley 2003). It may be possible for a

country to gain from trade even if it does not enjoy comparative advantage, simply

through economies of scale in production, but this reminds one of the futility of patching

17 This list is a summary of many different authors' accounts. For example, Stretton (1999)
expressed the assumptions differently and listed six.
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old wineskins.

Like Adam Smith, Ricardo was motivated to oppose the mercantilism of his era.

Ironically, modern pro-trade policy has much in common with the mercantilists who

supported economic policies designed to keep labor cheap so that they could undersell

foreigners internationally (Sowell 1974:9). Terry (1995:164) noted that mobile capital

results in "significantly lower wages in the country that loses capital".

The Consequences of the Assumptions

If just one assumption is found invalid, a theory collapses. At least two of the three

foundations of trade theory mentioned are insupportable. Comparative advantage IS a

special case in which unemployment does not exist in either trading partner: the pre

conditions are tight (Batra 1993). The weaknesses are not merely market failures in an

otherwise sound theory, they are inherent in trade theory (Keen 2001; Palley 2003; Daly

1993). The lack of an adequate theory does not invalidate a policy or specific actions

derived from it. However, it does invalidate the theory as an organising principle. Without

an adequate theory, success or failure becomes a matter of trial and error, with no

guarantee that what worked in one circumstance will work somewhere else.

Etherden (2005) argued that the defect in trade theory goes deeper than Ricardo, to

English philosopher Bentham (1748-1832). The notion that both parties to a trade gain

Benthamite 'utility' or else the trade would not occur - that markets are self-regulating 

disregards the prospect of unequal power. As Nell (1988) explained, the theories developed

by the classical political economists of the 1700s and early 1800s were based on

observations of village-scale transactions among equal craft-based participants, so lack a

theory of power adequate for analysing modern international trade by global corporations.

Modern village peasants with large debts to a local moneylender and forced to penury by

falling prices for their cash crops cannot bargain with the companies buying on behalf of

wealthy European countries on remotely an equal basis. Nations are in a comparable

predicament. Not even a developed country like Australia can negotiate a free trade

agreement on an equal basis with the USA. Australia tried, but was comprehensively out

negotiated (Weiss et al 2004). The term 'free' trade is a misnomer on several.fronts.

Ironically, globalisation does not make free trade inevitable, it negates its basis. Advocates
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of free trade (e.g. Oxley 2003) set out to remove barriers to movement of capital and

labour when this very practice invalidates the foundations on which trade policy relies.

Alongside the basic assumptions is a requirement that countries do not run persistent trade

deficits. However, in reality producer countries with high production costs tend to suffer

enduring trade deficits funded by inflows of capital. The margins that a country can gain

by internal specialisation are dissipated in servicing external debt. "Thus free trade does

not make all nations equally competitive, as is argued within standard trade theory.

Rather, it exposes the weak to the competition of the strong" (Shaikh 2003). Now, in an

inversion of theory, countries are forced to export in order to service the debt that

previous unbalanced trade has created (Rees 2002).

If comparative advantage does not apply because of the inapplicability of its pre-conditions,

the default position of absolute advantage prevails. In practice, this plays out as benefiting

the well-endowed countries at the expense of the weak, unless they voluntarily restrain

themselves; and their advantage accumulates.

THE EVIDENCE ABOUT FREE TRADE

Good analysis requires more than just a serviceable theory: it relies upon honest treatment

of evidence. By this test, many of the claims made for free trade are exaggerated, overly

optimistic or plain fictional.

All Wealthy Countries Started off Protectionist

Engagement with the international economy has featured in the successful economIC

development of probably all prosperous countries, including Britain, the US, western

Europe, Japan, Taiwan, South Korea - and not least, Australia. However, it has been

through regulated not unrestricted trade (TWN 2001:23,24; Fallows 1993; Ormerod 1994;

Rodrik 2001; MacEwan 2002).

Even on its own terms, growth in GDP is not correlated reliably with openness of borders

to trade: many growth centres would in their sunrise stages have been snuffed out in the

absence of protection. Australia's infant industrial economy found its feet behind tariff

fences of a kind which it now seeks to break down for all other countries including itself.

Chang (2003) has explained this process, termed "kicking away the ladder".
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Protection in Australian history

Conflict over protectionism has been a feature of Australia's political landscape for much

of the past 140 years. Federation between the six British colonies was not inevitable. They

may well have remained separate, if the quarrel about protection versus free trade (at that

time) had not been settled. The lopsided tariffs levied by the customs houses at the

colonial borders were an incentive to federate, because no other action could eliminate that

nuisance; and they were also the greatest obstacle to federation.

Victoria passed legislation imposing tariffs in 1866, enabling it to build a competitive edge

in manufacturing, a primacy which survives today. In 1908 Victoria's protectionism

became Commonwealth policy and became orthodoxy. Political scientist J.D.B. Miller was

able to write in 1966: "The argument was hotly carried on, but is of little importance

now." That is, until the neo-classical school gained control of mainstream economics in the

1970s and, perhaps, free-trade New South Wales gained control of the prime ministership

in 1983. Yesteryear's orthodoxy is now heresy, for both major parties have endorsed

extensive liberalisation of trade and investment and both supported the A-U5FTA.

The reasons advanced a century ago for the tariff show how far modern Australia has

departed from the earlier consensus as to where the public interest in policy lies. Then,

protection was seen as allowing manufacturers the financial space to innovate and to

develop competitive muscle; nowadays, tariffs are seen as obstructing innovation and

competitiveness. Then, and especially during the World Wars, tariffs were seen as a tool

for achieving self-sufficiency in manufactures in an uncertain and hostile world; nowadays,

tariffs are seen as an obstacle to a US-led global economy. Then, tariffs were seen as

enabling manufacturers to pay a 'fair and reasonable wage' to employees - the 1906 Excise

Tariff Act even gave that link statutory force; nowadays, neo-liberal economists press to

abolish tariffs to force wages and conditions downwards (though it is more delicately

termed 'to increase productivity'.

A century ago it was widely held that competition with imported products of underpaid

foreign workers was unfair. Yes, there was a racist edge to this viewpoint, but it was also

based upon the conviction that workers were due a fair reward for their labour. Now,

trade enthusiasts applaud the bargains for consumers by undercutting Australian labour

through outsourcing goods from overseas.
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Results Have Not Conformed to Predictions

An authoritative report co-sponsored by the UN Development Programme, the

Rockefeller Foundation and others (Malhotra 2003) and based upon examination of

evidence demonstrates that the assertion that trade and investment drive economic growth

is plain wrong. "Trade expansion neither guarantees immediate economic growth nor

longer-run economic or human development. Internal and external institutional and social

pre-conditions largely determine whether and to what extent a country or population

group benefits from trade." (2003:21). "...integration with the world economy is an

outcome, not a prerequisite, of a successful growth strategy." (2003:28). "Cross-national

comparisons reveal no systematic relationship between countries' average levels of tariffs

and non-tariff barriers and their subsequent economic -growth." (2003:29). "...no country

has developed simply by opening itself to foreign trade and investment." (2003:30). "The

quality of a country's public institutions IS a crucial-perhaps the most

important-determinant of its long-term development..." (2003:36). "The only systematic

relationship between countries' average tariffs and non-tariff restrictions and their

subsequent economic growth is that countries dismantle trade restrictions as they get

richer" (2003:41. Also Rodrik 2001).

UNCTAD produces more balanced reports than the boosterist WTO. Evidence does not

support the view that there is a direct relationship between poverty and trade. Poverty has

deepened in the poorest countries although they have opened their borders. There is

nothing new about these findings: Pettman (1982) reviewed literature and evidence and

found out that economic growth and free trade are correlated with increasing inequality

and retarded development. Pettman's analysis is striking for its modernity: his description

of the camps occupied by "marketeers" and their critics would apply today. Neo-liberal

trade and development orthodoxy has held sway despite contrary evidence for more than

25 years.

In Australia, the Government in the 1980s and 1990s promised that trade liberalisation and

micro-economic reform would transform Australian exporting into competitive success,

especially in sunrise industries, but this has not happened. Certainly, exports of elaborately

transformed manufactures have increased in absolute terms. However, there is still a deficit

in goods and services: though it kicked above the line in c.2001, it sank again into its

normal negative territory in 2001-02 - to $1,975 m. For the year ended March 2003,

merchandise imports exceeded exports by $12,471 m, or 11% of the value of exports
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(unrevised figures) and $16,000 m worse than in the previous year.

Yet trade optimism remaIns alive and well: "The [US] FTA also is an opportunity

to...attract additional investment, and therefore more and better paid jobs for Australian

workers" (Vaile 2003). This has been shown as unduly optimistic, for in the first 24

months after the A-USFTA came into operation, Australia's trade deficit with the USA

increased by $3.2Sbn (GTW 2007), confirming the judgement of the critics.

ANALYSIS

In this section, a number of aspects of trade policy and the process by which trade policy

is formulated are analysed with a view to discovering any test of public interest, or any

alignment or disconnect with presumed dimensions of public interest.

Economic Efficiency

Much is made of the need for Australian producers to be 'internationally competitive' if

they are to succeed on world markets. For example, in mid-200S, McDonalds hamburger

chain switched the source of potatoes for its Australian stores from Tasmania to New

Zealand. The reasons advanced by spokesmen for the $40-S0/tonne margin included New

Zealand's flatter farmland topography, higher rainfall (=less irrigation), lower workers'

compensation, workplace health and safety costs and lower award labour costs. All these

factors are collapsed into "poor competitiveness" (Breusch 2005).

But competitiveness is a variable, not an objective standard. The prices for which goods

and services can be sold internationally depend on several diverse ingredients, notably:

.. the direct costs ofproduction and the 'efficiency' with which the producer uses input

resources;

.. factors influencing supply and demand - balanced by the market - for example,

consumer preferences, natural disasters, advertising...;

.. domestic wage-price cost structure - affecting purchasing power within a country -

for example, taxes, interest rates and institutional constraints...;

.. exchange rates of the relevant currencies;

.. inter-country differences in natural conditions;

.. tariffs or subsidies, cartel or governmental quotas on production, transfer pricing by
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corporations and tax evasion.

In common language, efficiency refers to capacity to produce a good less wastefully,

confining the term to the first ingredient. Traditionally, efficiency referred to the number

of labour hours spent in making a product (Morris 1993:145). But in economics,

'efficiency' refers to capacity to market a good at a lower price, embracing all ingredients.

'Economic efficiency' is achieved when goods transact in pure competitive markets. Many

economists define it in terms of 'value of output for given value of input resources', which

sounds as if it approximates the first, but in fact embraces all because in economics 'value'

is measured by price.

The first two ingredients are accepted by producers as reasonable variables in a mixed

market economy, but to require them to compete on the others is unjust and anti

intuitive.

Sanders (2004) contrasted 'ecological efficiency' - "extracting the maximum amount of

service from a given quantity of natural capital" - with 'economic efficiency' - "achieved

when prices at which goods and services are marketed are at a minimum. Economic

efficiency biases all values to the present (because of discounting) thus breaching the

condition of inter-generational equity. Defining 'efficiency' in this resource-based rather

than market-based manner fundamentally changes the implications for public policy."

Mitnick (1980:108) observed that optimal resource allocation within the current

distribution of income, or efficiency, is "perhaps the economist's public interest", not "the

public interest" (emphasis original).

The six factors listed above are considered in turn.

Domestic costs ofproduction

Price is the arbiter of value in a competitive market. There is nothing absolute, though,

about price. The prices of raw materials, labour, services, fees, transport and all other

inputs are variously subsidised or taxed in a mix unique to each polity or industry and are

continuously changing. This feature alone bodes poorly for using price as a measure of

public interest. In any case, price measures nothing relevant to well-being (Morris

1993:145).

Reliance upon price to measure success in market transactions disconnects the trade from
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the flows of materials or its reliance upon non-commodified resources. Price hides any

under-pricing of human and natural resources below the replacement cost of the resources

used to create them. Unaided markets regard natural resources as the free gift of nature

until some human agent has commodified them, so does not prepare for exhaustion of the

sources. In principle, a non-renewable resource like coal or oil can be presumed to be

underpriced if it is cheaper to consume than the renewable alternatives such as solar or

wind power.

Although the transport between countries of similar goods produced by near-equally

competent suppliers may be economically 'efficient' if it brings cheap goods to the

importer, it is wastefully 'inefficient' in use of resources in any material sense. For goods

other than those unique to the trading partners, this amounts to spending fuel to promote

brand competition between alternative suppliers. The apparent efficiency is a fiction of

accounting (Palley 2003). A similar principle applies to human capital: free markets In

products disregard the c~st to the state of educating the human capital or the welfare

expenditure on rehabilitating poisoned or injured workers.

Supply & demand

Supply and demand are balanced more or less effectively by the market. This may

sometimes have results that seem unfair, such as when a hail storm destroys the ripening

crop of an. uninsured battling farmer, but so long as Providence or lack of business skill

can be blamed, producers tend not to blame the trading system.

Domesticpurchasing power

Taking Australia as an example, producers contribute through various taxes and charges to

Australia's high level of civic amenities - such as libraries, universal education, research

such as by CSIRO, public transport, the Australian Broadcasting Commission and the

social welfare net. Trade-fuelled pressure to reduce taxes and the size of government tends

to squeeze 'overheads' such as these out of the cost of doing business. The end result can

only be a decline in the quality of civic life - and, ultimately, in exporting, which also

benefits from these forms of infrastructure because they are public goods under-provided

by the market. Quiggin (1997) referred to the "naive mercantilism common in the business

sector, where community services are seen, not as a central element of our economic well

being, but as a cost burden detracting from 'competitiveness' on export markets."

Under free trade, this problem compounds itself as individuals and businesses trading
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internationally become unaccountable to the larger community from which they have

severed themselves (Terry 1995:165) but which have nourished them by civic services and

public infrastructure.

International purchasing power

The fourth factor brings an international lottery into trade practice. Official exchange rates

have been tloated for about half of the national currencies. The touted reason for floating

is to allow currencies to reflect genuine financial fundamentals rather than the potentially

misguided policies of governments. For floating currencies the exchange rate is set by

balances in foreign currency transactions. These financial markets are connected only

indirectly and weakly with the national production markets which determine national

prices. Ninety-seven percent of world transfers of funds are not supporting transfers of

tangible goods and services. The margins in financial trades are a complex resultant of

geopolitical deal-making, wars, sanctions, corruption, hedging by futures traders, the 'herd

instinct', Greenspan's "irrational exuberance" computerised selling and 'momentum

trading' - over and above policy and economic fundamentals.

The prices which make foreign goods cheaper or dearer than domestic equivalents are

partly an artefact of the currencies' exchange rates (as best measured by purchasing power

parities). This is unfair to producers, who can meet best practice employment, production,

technological and marketing standards but can still be beaten by shifts in exchange rates

over which they have no influence. Mining house Pasminco collapsed in September 2001

because its hedges against the Australian dollar turned sour. Trade advantage can seesaw

according to the exchange rate. Since 2000, the Australian dollar has swung from about SOc

to about 80c to the US dollar. These swings can disrupt planning by firms. Efficiency is

harmed by placing investment in infrastructure and factories with lead times of years at

the mercy of capricious financial flows with lead times of minutes.

Also, and more subtly, when two countries trade, the higher-wage partner is able to buy

goods at prices less than their true (domestic) cost. Intuitively, this is unsustainable. It is

also unfair, because the lower-wage partner does not share the windfall. International trade

obliges poor countries to purchase their sophisticated imports such as machine tools,

computers, missile systems and northern expatriates at prices set by the industrialised

producers, but they can sell their commodities only in competition with other poor

countries, driving prices down and allowing rich countries to pick bargains. The disparity

is growing: prices for primary commodities have fallen relative to prices for manufactures
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for decades (Rees 2002). The result is that domestic production closes down. This is not

the pathway to prosperity, no matter whether GDP rises.

Trade forces poor, non-industrialised countries to sell their birthright of natural resources

cheaply, partly because international trade in commodities is competitive (and they lack

market power); and partly because it earns foreign exchange. Trade fuelled by differences

in the value of money causes countries to dedicate their raw materials, labour,

infrastructure, industrial capacity and perhaps their educational system to producing goods

and services for the benefit of countries other than their own. Goldsmith (in Oltmans

1974:173) reported that the UK then imported 1.7m tons p.a. of high-protein concentrate

for cattle food from countries, notably in protein-starved Africa. It is difficult to imagine

how this can be in their national interest. Developing countries with low-value money

cannot gain advantage without using tariff-type mechanisms to even out the playing field.

Also, transnationals do not invest in the production of things most needed in the Third

World such as cheap food, clean water and housing (Trainer, 2004) as these are not very

profitable and not exportable.

The food trade between continents is promoted heavily in negotiations within the WTO,

because the export of food from developing countries can earn them foreign exchange,

which they need to repay debts to the (mainly) First World and to purchase sophisticated

inputs so that they can maintain basic health, education and other public services. The

question of whose interest is served by trans-national trade in food becomes more clear

when one disregards the money (financial) economy, which is an artificial construct, and

looks instead at the balance sheet in goods. Food moves in one of two ways:

~ away from producer countries where it is not available for its people to eat; and/or

~ into other producer countries where it displaces local production.

International free trade obliges employees in the subject industries to compete with the

poor of the world for jobs and wages (Daly 1993:128). Every farmer and production

worker is thrown into competition with workers in every signatory nation (Morris

1993:159). This, prima facie, is not in their national interest.

Inter-country differences in natural conditions

Climatic factors, disease conditions and suitability of natural resources such as rainfall, soil

fertility, topography and parent geological material vary widely between countries. While
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is not unfair to allow competitive markets to pit farmers within the same bio-geographic

area against each other, it is unfair to expect farmers to remain competitive with remote

farmers enjoying more fertile soils or otherwise more benign natural conditions. Prima

facie, it cannot be in the national interest to allow the global market to preside over the

fortunes of a country's food producers in this way.

Tariffs and protection

The traditional purpose of tariffs has been to even out the differences in the value of

money across borders, so that producers can compete on the basis of cost of production on

even terms. Accordingly, it cannot be true that tariffs and similar instruments distort trade

by protecting 'inefficient' producers from competition. Rather, tariffs smooth out what

would otherwise be a distortion of the playing field. No matter how hard the WTO and

governments try to eliminate tariffs, quotas and subsidies, the domestic wage-price cost

structure and exchange rates will always be variables. This establishes a prima facie case for

tariffs to protect the national interest by shielding a nation's producers from predation and

volatility in exchange rates.

If an industry is subsidised in its home country (directly by production subsidies or

indirectly by income support, export incentives, research grants or tax concessions) it can

engage in predatory pricing overseas. So its imports can penetrate the target country and

compromise the local competitor industry. The absence of a theory of power within

mainstream economics allows free trade economists to overlook the unequal basis on

which nations participate.

Consumers are also Producers

A paradox is the emphasis by advocates of trade on reduced cost to consumers and the

corresponding lack of concern about the effects on producers. Consumers are said to

benefit from the low prices that international competition brings. The corollary of low

prices paid by consumers is low prices paid to producers. That low prices can be of

economic benefit to both is, as a generality, a logical impossibility. Even though trade

advocates argue that low prices have the beneficial effect of forcing producers to become

more efficient (that is, usually, to waste less labour), it could equally be claimed that low

prices encourage consumers to be less efficient (that is, to waste more products).

Trade can alter distribution within a country and it cannot be assumed that the changes
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average out. A survey of 84,000 households (WB 2005) found a "sharp 6-per-cent drop" in

living standards of rural households because of agricultural imports and increasing cost of

consumer durables since Beijing's accession to the WTO in 2001.

The notion that Australia can improve its economy by sourcing services offshore (EAU

2001) is anti-intuitive. Certainly, costs might be reduced, but 'costs saved' actually means

'investment forgone' - on Australian jobs and development of local capacity. In any case,

it is only an assumption that the best interests even of consumers lie in reducing costs.

Low prices inhibit craftsmanship and quality. Under severe cost pressures firms cut corners

with product standards or after-sales service. Low prices for (imported) goods skew the

cost of non-commercial services and hence undermine the provision of public goods such

as education, health and community welfare, which by their nature are labour-intensive

and anchored locally. Low prices encourage planned obsolescence. Low margins work

against research and development which in any case is generally under-provided by the

market. The expectation of future profit is the basis for future investment and the major

source of material progress in a capitalist economy. Parliamentary Secretary Sharman Stone

(2003) in referring to corporate competition within Australia, has expressed this in the

following terms:

"A community that pays less than the total cost of production, in particular, for

food and beverages, will ultimately pay the price through degraded natural resources

and human capital. ...economic, environmental and social sustainability is under

threat when retailers use their market power to force prices to suppliers close to or

below their full cost of production."

For example, low oil prices in the 1980s discouraged energy conservation, new generation

technology and, of course, exploration for new reserves. It led to a decline in the 'human

capital' in the form of a network of skilled petroleum geologists able to assist with a

transition to a new era (Fleay 2001).

Within a developing and net food-exporting country, the consequences of trade for

consumers can be disastrous. Prices that producers can earn by selling overseas are no

doubt higher than they can win at home (or they wouldn't trade). This pulls domestic

prices upwards, and can make food unaffordable for the poor. These negative effects are

worsened when exports face subsidised competition in the trade partner country, but they

arise even in an honest market under fair trade.
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Not Everyone can Profit Simultaneously

It cannot be possible for every country to run an enduring trade surplus, as world totals

must sum to zero (Stiglitz 2003). The trade-fuelled growth of the Asian 'tigers' in the past

20 years has been at the expense of the countries (including Australia) which have run up

trade deficits. It cannot be possible that under A-USFTA Australia will win at the expense

of every other country which also signs up with the US. Trade advantage is about edging

some other country or domestic competitors out. If that were not true, international

competitiveness would not be an issue in trade circles.

The UN (1997:24) reported that "All countries have a shared interest in an open, rule

based equitable, non-discriminatory transparent and predictable multilateral trading

system." One can agree with this principle which simply argues for a global trade

organisation, without supporting free trade as an ideology.

DFAT uses the undeniable growth in East Asian economIes in the 1980s and 1990s as

evidence that 'globalisation' brings wealth (EAU 2003). The fact that WTO rules might

enable developing countries to benefit from export to rich countries is clear enough; but

the prospect that other industries in their countries might be crushed by the reciprocal

opening of their economies to foreign goods or services is a necessary corollary. If a rich

country is to open its domestic markets to imports from developing countries, it will

demand the right in return to press its own surpluses onto them.

The fact that a country which exports more than it imports increases its economIC

prosperity doesn't prove the free trade argument: it simply demonstrates that if you sell

more goods than you buy, you end up with money in your pocket. Australia jump-started

its economy in that way, notably in the gold rush era of the mid-1800s and then the

golden era of wool in the 20th century. It simply happens that China is now the country

able· to thrive by importing capital and exporting goods; but this phase, too, will pass.

What eludes the world is a sustainable model of trade (Stiglitz 2003).

DFAT proclaims (2004b) that the A-USFTA signals "our strong support for trade

liberalisation". This cannot be correct. By definition an FTA establishes a trade cartel

which preferentially excludes third parties (R Garnaut 2003). DFAT cannot reasonably

claim that there are benefits in global integration while also claiming that an agreement

designed to discriminate against the rest of the world in favour of one country (Costello
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2004) will also bring comparable benefits. If there is a sound theoretical basis for

multilateral trade liberalisation, it cannot also justify bilateral trade agreements.

Comparative advantage will not serve for both and no other theory is known to be

commonly. invoked.

Oxley (2003a) asserted that the expectations of US manufacturers to expand exports to

Australia by $US1.8bn and the expectations of Australian farmers and manufacturers to

increase exports to the US by $2bn are both valid. Then US negotiator Robert Zoellick

expressed his intention that an A-USFTA will enable the US to increase its exports of

food to Australia. This can be so if other domestic firms or other countries

proportionately lose a share of this trade; or if some goods cross the oceans twice (e.g.

once as grain then again as lot-fed meat); or if similar produce is exchanged (e.g. fruits in

alternating seasons). None of these options is necessarily going to help Australian

producers overall, though they may be profitable for individual firms or industries. There

is a well-known inelasticity (Engel's Law) in the upper quantum of food that people can

eat. The A-USFTA is about elbowing competitors out of the trade; it is anti-competitive

and is about establishing an anti-free trade cartel.

World trade in merchandise increased 20-fold between 1950 and 2000 but production

increased only six-fold (Dicken 2003:35). This suggests that either similar goods are being

swapped or countries are allowing their own production capacity to be superseded by

imports, or both.

Senator Cook (2004) argued that Third World agricultural exporting countries have looked

to Australia as an advocate for them via the Cairns Group in gaining access to corrupted

markets in the First World. By signing the A-USFTA, Australia in effect has tolerated and

legitimised the gross income support schemes and quotas which inhibit access to the US

market, all while continuing to preach to Europe and Japan that it must dismantle their

subsidies. Cook argues that this is not only hypocritical but a betrayal of the interests of

the millions of people in less articulate countries it has been representing. In other words,

Australia's national interest has been tarnished by abandoning its international leadership

when it saw the chance of turning a profit.

Certainly, trade and foreign investment can bring systemic benefits such as by permanently

increasing a country's stock of knowledge. However, trade does not automatically do this.

Trade in staples which both countries can produce, and foreign investment which by
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acquisition simply replaces local capital in viable businesses, are generally wasteful of the

human resources of the importing country (UN 2000, Singh 2003).

Foreign direct investment has to increase economIC actIvIty sufficiently to serVIce the

increased external obligations it creates, perhaps indefinitely (UNCTAD 2003). There is no

morally legitimate reason why Australia should live off the assets or lending power of the

rest of the world, nor is this sustainable, as in a roundabout way it amounts to selling the

nation's family silver (capital resources) to pay for current consumption.

Destroying Sunrise and Other Industries

The DFAT book India: New Economy, Old Economy (EAU 2000) offers a glimpse of the

world after GATS. The book outlined commercial opportunities that Australian businesses

could exploit. An intriguing suggestion is that Australia could outsource much of its IT

software development and call centre or data processing tasks to India, which has a high

penetration of English but much lower labour costs. The report cited approvingly ANZ's

outsourcing of 20 per cent of its technology staff to India. Telstra, which until recently

was majority-owned by the Australian Government, has shifted some of its call centre

functions to India (Giles et al 2003). This sounds like a recipe for condemning Australia to

remain as an exporter of raw commodities.

If new-technology jobs such as IT programming are moving to India, there seems no

reason why any services other than those such as tourism which are geographically

anchored will be shielded from shifting overseas. i8 Under GATS there is no reason why

even core governmental policy analysis won't shift offshore to think-tanks based in the

Third World or the USA. Economic analysis can be done in New York or Chicago, since

the same neo-liberal consensus prevails in both countries; and since the US has insisted

under A-USFTA that domestic favouritism clauses be removed from government

procurement policy. So long as a country has a class of educated English speakers, there is

no neo-liberal reason why they could not be contracted to do almost any task for which

the inputs and outputs can be mailed or e-mailed.

Don Manzullo, US Congressman, In lamenting the shifting of professional positions

18 Stretton (1999:665) used the term non-tradeables which includes infrastructure and civic
services such as education and health. He included tourism with the tradeables as a country
imports the tourists instead of exporting the services.
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offshore from the US (a foretaste of GATS) commented: "Increased global trade was

supposed to lead to better jobs and higher standards of living... The assumption was that

while lower-skilled jobs would be done elsewhere, it would allow Americans to focus on

higher-skilled, higher-paying opportunities. But what do you tell the Ph.D., or professional

engineer, or architect, or accountant, or computer scientist to do next? Where do you tell

them to go?" (Greenhouse 2003).

In addition to snuffing out sunrise industries, international trade destroys mature capital,

on a large-scale. Invested capital is lost, often written off (via depreciation allowances) at

the expense of the taxpayer. Communities reliant on individual factories are destabilised

(Greider 1993).

United States' Unilateralism

An understanding of the dynamics of the US approach to trade is critical to crafting a

negotiating stance, but seems to be missing from DFAT's analysis.

The United States has a long-established habit of abiding selectively by international

agreements, while forcing other countries to abide by theirs. The origins of the hypocrisy

of the US are well described in Kane (2003) as "US exceptionalism" and can be reflected in

the split responsibility of the President and the Congress for foreign policy. The

administration can promise deals which Congress vetoes, both parties maintaining

assurances of their good faith. Garnaut (2003) and Oxley (2003) agree and Zoellick has

remarked on the US' record in enforcing international rules against other nations (2002).

Former Prime Minister Malcolm Fraser wrote: "On trade matters, hypocrisy has reigned

supreme" (Charlton 2002). Commentator Irwin Stelzer was even blunter (2003) and

foreshadowed the constraints which an A-USFTA or GATS would place upon the

capacity of Australia to forge an independent foreign policy. On 23 June 2003 the US

Senate's Finance Committee unveiled a bipartisan bill aimed at triggering trade retaliation

against those countries which "unfairly" restrict their imports of farm produce from the

US (Reuters 2003).

In all this tactical positioning history is simply being re-played. A major premise used to

persuade the developing countries to accept the 1993-4 Uruguay Round and the creation of

the WTO was that it would end US unilateralism (TWN 2001:33). No such end is in sight.

Similar unrealised expectations were held by Canada prior to its trade pacts (Sharp 1995).
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Experience of Canada and Mexico

Since the coming into operation of the North American Free Trade Agreement on 1 Jan.

1994, there has been considerable retrospective analysis in Canada on whether the

agreement was beneficial and its effect on Canada's economy, cultural identity and

sovereignty (Campbell 2003). Given the many similarities in institutions between Australia

and Canada, Australia could learn much from Canada's experience. However, an

evaluation of Canada's experience seems to be missing from public debate here and from

DFAT's analysis.

On 5 June 2003 I asked POLCAN, a world-wide email group with 1755 partIcIpants,

mainly scholars and practitioners interested in Canadian public policy, to suggest published

works or other sources analysing the Canadian experience with NAFTA post-1994. I

received responses from about 21 participants. With only a couple of ambiguous

exceptions, they universally cautioned Australia against entering into an FTA with the

USA.

From the outset, Mexico approached the NAFTA negotIatIons from a posItIon of

economic and political weakness (in particular, its foreign debt was crippling and it had an

ongoing peso crisis) and this was known to all. It had no fall-back strategy: its political

leadership staked a great deal on the completion of the deal and the US took ruthless

advantage of this vulnerability (Cameron et al 2000:ch.11).

That Australia would enter A-USFTA negotiations by publicly announcing (in Advancing

the National Interest (Feb. 2003) and in numerous media releases (e.g. Vaile 2003a)) that it

was committed to achieving a deal demonstrates naivete on the part of the Government or

DFAT, or at very least an ignorance of Mexico's experience. Vaile is even reported to have

admitted (Colebatch 2003) after a business trip to the USA "We were consistently urged

by the (US) private sector to...complete the negotiations as quickly as possible...". No

doubt he was, but it is not likely that these firms were promoting Australia's interest as

distinct from their own.

Mexico's experience since 1994 should also be sobering. Since 1996, reportedly, US farm

subsidies have been based on income support rather than regulated floor prices (Schubert

2003), a program which allows agribusiness to lever down prices they pay to US farmers,

making the products competitive with Mexico's. Mexican small farmers have been forced
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off their lands, unable to compete with government-subsidised imports from the USA's

mechanised corporate farms. Mexico's unemployment has increased as border factories

moved operations to the Far East (Borden et al 2003). As was predicted by trade critics,

NAFTA locked Mexico into a "dead-end development strategy: attracting foreign

investment with low wages, weak unions, and toothless regulations" (Lee 1993:73). If

Mexico, with the advantages of low labour costs and proximity is unable to gain traction

against US farm subsidies or competition from lower wage countries, it is difficult to see

how Australia could expect to do better.

Government's Enthusiasm

In Chapter 6 of Advancing the National Interest, the Government advocates an FTA with

the US. This was before the first US negotiating team had arrived on our shores, before

the estimated economic gains plucked out of its models by the Centre for International

Economics had been contradicted by peer review and before the Committee commissioned

by the Senate on 12 Dec. 2002 geared up its work.

The Government's enthusiasm for an FTA seems based on the assumption that "global

power has shifted decisively to the US and that US hegemony will endure" (Kelly 2002;

Vaile 2003a; Capling 2002). Senator Cook (2004) claims that the initial motivation of the

Government for the A-USFTA sprang from an analysis of ways of strengthening the

ANZUS alliance. The Government's own words explain its desire to tap into the world's

most dynamic economy (Clth 2003:87). There are strong reasons to doubt that this faith is

well grounded (Wallerstein 2002), although to demonstrate it is the subject for another

paper. This pre-commitment was confirmed by Weiss (2005) who reported that DFAT

negotiators at one point walked away from the negotiating table, convinced that any deal

that the US would accept would not be in Australia's national interest, but that they were

ordered back by the Prime Minister to conclude a deal at all costs.

SPECIFIC LOGICAL ANALYSIS: DFAT'S RECORD

In this section, some evidence is presented about DFAT's analysis of trade settings and

some significant issues bearing upon Australia's national interest are identified.
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Inconsistency with Other National Policies

Missing from DFAT's advocacy is a clear pathway by which the inherent tensions

between free trade policy and other national policies are to be reconciled. For example, the

object of increasing oil-fuelled international trade is contrary to the spirit of the goals

Australia set itself in December 1997 at Kyoto to limit its emission of greenhouse gases

(whether Australia ratifies Kyoto or not).

Global Trade Watch (GTW 2005) itemised numerous conflicts between global free trade

and public interest objectives such as the well-being of workers, small farmers, the

environment and developing countries. These tensions reinforce the analysis in this

Chapter and it is unnecessary to repeat them as they are widely reported in the non

mainstream economics literature.

Political Supineness

Of course, it is not possible for DFAT to publicly contradict the Government. Once the

Government announced on 14 November 2002 that it was anxious to sign an FTA with

the US; and indeed once Cabinet's decision to that effect in late 2000 became known

within the public service, DFAT could not publish an opposing view. Yet a department

has many avenues short of publicly contradicting its government to ensure that a policy

issue is thoroughly debated.

To be partisan-independent, a department needs both internal capacity and permission to

exercise it. If either is lacking, a charge of political submissiveness is proved. Ultimately,

the Secretary is the custodian of the Department's professional excellence and of its

internal capacity to evaluate policy issues on their merits, in a way that cannot be assigned

to the Minister. Also, the Department is accountable for the credibility of the materials

that it publishes over its name.

Either DFAT is acquiescent or it is analytically unable to discern the genuine intellectual

and empirical case against free trade. Both are serious charges, illuminated by the following

exchange in 2002 of emails with a senior officer:

Edwards: I write In regard to the publication on your website "Open Markets

Matter: The Benefits of Trade and Investment Liberalisation". •..1 would be
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interested to read any parallel document outlining the disbenefits of free trade and

investment. There are plenty of downsides, and a clear-sighted understanding of

them is surely important when developing policy in this field...

DFA T: ...Regarding the "disbenefits" of trade liberalisation, I suggest you search your

university library for alternative viewpoints.. It is the government's belief that trade

liberalisation is, on the whole, beneficial to the Australian and world economies.

Edwards: ...Yes of course the Government is enamoured of the benefits of trade

liberalisation. However, I did not address my inquiry to the Government but to the

Public Service. If the Australian Public Service has lost its capacity to produce

balanced analyses of topical issues, analyses that weigh up pros and cons carefully,

taking into account public and civil society opinion, then Australia is in dire straits.

...If that balanced analysis is missing, then DFAT's policy work is reduced to simply

being boosterism for the Government, or big business, or the neo-liberal enthusiasts.

This is unworthy of its tradition of independence and intellectual excellence.

DFAT: For your purposes, the Productivity Commission may be a more useful

source of information on trade liberalisation and domestic market reform than

DFAT. Unlike government departments, the Productivity Commission is an

independent Commonwealth Agency, which does not report directly to a Minister.

This turns the traditional notion of public sector accountability on its head. Commissions,

statutory boards and other qangos are usually constituted by appointees of the government

of the day, whereas the public service is supposed to be staffed with non-partisan officers

appointed on merit. It is charged with sieving and refining advice from all kinds of sources

then subjecting them to critical analysis. Precisely because the Productivity Commission is

not part of the core ministerial department, it cannot undertake core policy analysis. In

the DFAT portrayal, there is no entity which has the role of protecting the national

interest, unless national interest is reduced to being simply a reflection of the views of the

Government of the day. If DFAThas no internal debate about alternative lenses for

viewing the world, it is not serving the Government well because it will have no answers

when currents of thinking move on. If it does have such an internal debate, then at least

some manifestations should surface in a publicly accessible format.
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Analytical Competence

By the notionallyWestminster model under which Australia is governed, it is the role of a

public service department to both serve the government and serve as a centre of

professional and policy excellence in its portfolio affairs. Particularly given that the

Government - not Parliament - has responsibility for signing international treaties,

DFAThas the responsibility for policy analysis, evaluating the issues in the light of

evidence and submissions and crafting advice to the government about where the national

interest lies. This task was made difficult by the Government's prior public commitment

to an A-USFTA and GATS, but this made its independent role more indispensable.

An independent DFAT could acknowledge the Government's prior decision but could still

identify genuine points of theoretical and policy contention and evaluate submissions on

them. There is a wide range of provisions that an FTA could include. Within that

discretionary gap DFAThas flexibility to exercise its administrative, diplomatic and policy

capabilities. Even assuming that DFAT was dumped in an unenviable position by the

Government's prior commitment, its public advocacy has been shallow and one-sided. A

few examples follow.

DFAT in support of its advocacy of the A-USFTA quotes the Monash centre run by trade

enthusiast Alan Oxley; and the Centre for International Economics whose modelling was

contradicted by mainstream economics consultancy ACIL. Capling (2002) reported that

DFAT's meetings with civil society sometimes amount to lectures about the merits of free

trade. Certainly in its educational materials DFAT shows little sign of acknowledging the

legitimacy of alternative views.

On 24 March 2003 I wrote to DFAT seeking a copy of the main internal analytical

critique which the Department had prepared on the draft report by ACIL dated February

2003 critiquing the economic analysis by DFAT's consultant CIE. By letter dated 28 April,

the FOI decision-maker declined access on the basis that "...the agency is satisfied that the

documents do not exist." This admission suggests that there is no intellectual debate within

the Department on the merits of the policies that it is publicly advocating; that external

criticism is brushed off without even an investigation.

DFAT's peak body for trade consultation is the Trade Policy Advisory Council, with 11

members from industry, one from academe and one from the National Farmers'
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Federation, a free trade enthusiast (DFAT 2004a). The absence of civil society

representatives is notable, although admittedly they are present on the broader-based WTO

Advisory Group. DFAT admits (e.g. in its A-USFTA Briefing No.2, 2003) that it has

consulted "a wide range of individual industry bodies..." (emphasis added). Progressive

NGOs are conspicuous by their absence from the list of bodies consulted.

Dr P. Stern, former chair of the US International Trade Commission, visited Australia in

August 2003 as an agent of the US Department of State to advocate for free trade. When

pressed by a sceptical audience at a Brisbane lecture to explain the benefits, she was

reduced to claiming that the deal was "something qualitative" (Stern 2003), a very weak

defence but probably truthful. Similarly, to this author's knowledge, DFAT has been

unable to provide convincing evidence of substantial and tangible benefits. It commissioned

consultants to include "dynamic" intangibles in their modelling but even this exercise was

burdened by the Prime Minister's prior claim that the results would demonstrate that

Australia will be a net beneficiary (Conroy 2004). DFAT's capacity subsequently to

produce any report showing negative benefits was thereby compromised.

The Minister for Trade who on 8 February had described the A-USFTA as

"overwhelmingly in the Australian national interest" (Vaile 2004), four days later (2004a)

conceded that the Government may have oversold the benefits to farmers. He also

described the provisions for beef as "not the optimum deal" but a "good de'al for the beef

industry because it gives them the opportunity for some serious long term planning". This

sounds like spin rather than analysis.

Regulatory Capture

DFAT commissioned the APEC Study Centre to run an analysis of the A-USFTA. The

Centre is chaired by Alan Oxley, who is also Director of the AUSTA, a business lobby

group with some 18/30 members being international corporations. It is unethical of DFAT

to commission advocacy material from only one side of the ideological 'divide'. It is even

worse to commission this paper from a group run by a business lobbyist, to give the

consultants "considerable assistance" (as the report's "Foreword" admits), then to pretend

that this is dispassionate strategic analysis. Oxley has returned the compliments: in his July

2003 newsletter (Oxley 2003b), he assured readers that the Prime Minister and Trade

Minister would not allow an A-USFTA to harm culture or public health.
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The sponsoring of DFAT reports by corporations, discussed in Edwards (2002a), is further

evidence of regulatory capture.

In its National Interest Analysis (2004b), DFAT reported that two commissioned studies

concluded that there were substantial direct and dynamic benefits. This is deceitful, for one

of those studies was signed off by Oxley; the other was based upon a low-rated Australian

dollar and complete liberalisation which won't happen; and a third report which found

negative effects was not mentioned.

Davis (2005) revealed that support for the US agreement was politically constructed by

consultants and business lobbying against the advice of many trade economists and farmers

who were promised access that was not delivered.

CONCLUSIONS

For a policy to be well grounded, it must reflect a robust theoretical foundation and be

consistent with the empirical evidence. These ingredients seem to be missing from the

analysis presented by the Government/DFAT, which seems to have been based upon

slogans, not analysis (Cook 2004). Also, trade policy has become a substitute for

development policy (Parris 2001).

International free trade conflicts with many policies conducive to the public interest. The

transport of capital and goods for the purpose of increasing consumption is deemed to take

precedence over the sovereignty, well-being, environmental sustainability and culture of

local communities (Morris 1993:139).

The theoretical, logical and evidentiary case against free trade is sufficiently compelling

that one is obliged to find another explanation for the A-USFTA in particular. The only

explanation that satisfies the clues is that Australian Government construes the national

interest as alignment with US corporate capitalism against the interests of its own

producers and communities.

Those who advocate free trade as a generic policy are, in scientific language, attempting to

solve a multi-factorial equation with a single variable. Factors such as exchange rates,

hidden variations in wage-price structure, environmental deterioration, availability of

natural resources and political jostling are variables, not absolutes to be assumed away.
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Under trade, as in competitive markets generally, the strong become stronger and the

weak fall further behind. This feature has both theoretical and empirical explanations.

As Garnaut (2003) remarks, A-USFTA is not free trade, and is even antithetical to

continued progress towards free trade. A bilateral trade agreement by its nature

discriminates against all other countries. It IS an attempt (Vaile 2003a) to lock the

Australian economy into the US one, a political action with potential ripple effects

through Australia's foreign and domestic policy landscape. Having signed an A-USFTA

which obliges Australia to align certain of its key institutions such as copyright and

procurement with those of the USA (Weiss et al 2004), Australia has done worse than risk

worsening its trade deficit, it has also reduced its policy resilience and independence.

Australia's industries are now feeding on their own flesh. In the 1980s and 1990s tariffs

were reduced to force so-called fat and lazy industries to reduce costs. Now manufacturers

and farmers are being told that their costs must be reduced in order to match international

prices, that is, to maintain low tariffs. This beggar-the-producer policy is about to be

extended through A-USFTA and GATS to the professions, service industries, investors and

administrative classes. International free trade bargains away a country's capacity to feed

and sustain itself.

In summary, the analysis presented here demonstrates that a policy of free trade is not in

Australia's national interest, and the A-USFTA has entrenched the error. Further, there

seem to be no objective trade-related criteria by which to assess where the national interest

lies in trade negotiations.

Implications for the Thesis

It is not difficult to conclude that the public interest or national interest does not lie in

advancing an agenda of free trade, unilaterally or otherwise. Contemporary trade policy in

Australia has the hallmarks of a cargo cult, whereby the electorate is regaled with promises

of abundance and profit that don't require hard work. The national interest is depicted as

lying in free trade in itself, careless of the fate of displaced employees or wasted productive

plant, dismissive of foreign debt, and blind to the consequences of consumption of fuel for

transport. The analysis shows that a standard of national interest would help to alleviate

confusion and wild assertions.
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However, the analysis shows up the need for something more fundamental: a good theory

of production, consumption and prosperity. The only current mainstream model is the

one of consumption and growth fuelled by trade, and this conveys only a superficial tip-of

the-iceberg perspective of economic activity.

In other words, to craft a statement of national interest in trade matters requires a better

specification of the desirable end objective of trade activity and a better theory of cause

and-effect as to the kind of trade that will take a nation there. These are large tasks

beyond the scope of this work.
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7. WHO GUARDS THE PUBLIC INTEREST IN CIVIL AVIATION SAFETY?

This case study investigates the public interest in safety in Australian civil aviation. This

subject was chosen because, it was presumed, there is an unambiguous measure of

effectiveness of public policy: the frequency and severity of accidents. Aviation safety is

contentious only in the means to achieve it, not in its broad objective.

Expressed in another way, the availability of measurable performance indicators (absence

of crashes) was thought to side-step the common difficulty in public policy of measuring

success. The inquirer can hold one variable (safety outcomes) constant while another

(stakeholders' conceptions of public interest) varies over time or between stakeholders. As

they have done since 1980 - and often egregiously so.

It is fairly easy to compile a normative standard of public interest in broad conceptual

terms. Kane's suggestion (2004) is quite serviceable: "Public interest is the best safety

achievable with the resources available". However, the words "achievable" and "available"

are both variables and "best" requires elaboration.

METHODS

The study was based upon a search of the literature, especially of the numerous

parliamentary inquiries and official reports of notable accidents.19 I also conducted some

29 interviews face to face. Notes were taken but to avoid disconcerting respondents,

recordings were not taped (except for Dick Smith, at his request). A copy of a draft of the

chapter was sent to all locatable interviewees seeking confirmation of accuracy, but fewer

than five responded.

Interviewees were selected from former Ministers, the Minister's office, Civil Aviation

Safety Authority, Airservices Australia, Bureau of Air Safety Investigation, the federal

Department of Transport, a university department conducting research on air transport,

airlines, journalists, commentators and other interested parties. Some selected themselves;

some were approached on the basis of public comments or advice from earlier respondents.

19 Interestingly, a librarian at ASA observed that I was the first person to have asked to see the
transcripts of the pivotal Plane Safe inquiry since he had filed them in 1995. The National
Library could not find the copy that the parliamentary Committee secretariat insisted had
been sent there, so it is possible that no member of the public or the authorities had
researched the record since the inquiry.
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Definitions

ASA: Airservices Australia, responsible for airspace procedures (until 2007) and air traffic

services, in accordance with standards set by CASA. Government-owned corporation.

AOPA: Aircraft Owners and Pilots Association of Australia, a lobby group, not an

industrial organisation. Its mission reads: "AOPA stands for it's [sic] members' right to fly

without unnecessary restrictions and costs" (2006). Some 17,000 members.

Accident: an investigatable matter where a person on board dies or suffers serious injury, or

an aircraft or any property is destroyed or seriously damaged as a result of an occurrence

associated with the operation of the aircraft (Transport ·Saftty Investigation Act 2003,

building on ICAO Annex 13). 'Incidents' are less serious events that affect or could affect

the safety of operations and indicate a failure of either control systems or flight crews.

Air saftty: "The conduct of any aircraft operation In a manner which mInImIses the

exposure to hazards and effectively manages residual risks." (ASFA 2000). Does not include

security, for which CASA is not responsible.

A TSB: The Australian Transport Safety Bureau, an organisationally independent arm of the

Commonwealth DoTARS. Formed 1 July 1999 to bring together investigations of safety

affecting factors in aviation, rail, road and marine transport, with aviation consuming 70%

of its time. Findings are advisory only. Under s.27 of the Act, its inquiries are 'no-fault'

and its reports cannot be used in a court of law.

BASI: Bureau of Air Safety Investigation: first (1952) a branch within the Department of

Civil Aviation; merged into ATSB 1999.

CAA: Civil Aviation Authority, held both regulatory and air traffic functions, from 1988

1995.

CASA: Civil Aviation Safety Authority, a statutory authority, established 1995. It sets and

enforces standards and rules, licenses pilots, certifies aircraft and operators, regulates air

traffic systems and conducts education and training.

DCA: Department of Civil Aviation. Created 24 Nov. 1938.
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DoTARS: Federal Department of Transport and Regional Services. Oversees transport

regulatory and service regimes, engages with international aviation entities and regulates

airports.

GA: General aviation. Distinguished from 'regular passenger transport' (RPT). Includes

charter, non-commercial, training

and agricultural flying.

lCAO: International Civil Aviation Organization. "A specialised agency of the United

Nations... It sets common safety, security and environmental standards for all 187

contracting parties, while recognising national sovereignty over airspace." (Grayling &

Bishop 2001:9).

Plane Safe: Inquiry into aviation safety by the House of Representatives Standing

Committee. Report published 14 Dec. 1995.

Safety: A condition assured by "balancing risk exposure to risk countermeasures at a point

where risks are judged to be acceptable" (Braithwaite 2000), a rather clinical approach. The

probability that a flight will result in an accident (Plane Safe p.27). "Being safe, freedom

from danger or risks" (Concise Oxford).

CHRONOLOGY OF REGULATORY REFORM

Origin of Aviation Deregulation in Australia

There is a large literature tracing the origins of the neo-liberal revolution in Australia,

Toohey (1994) being a favourite and Pusey (1991) perhaps the best known. Here, it is

sufficient to note that pro-competitive deregulation in aviation was nested within a cross

jurisdictional agenda of deregulation and commercialisation (e.g. BTE 1985), so aviation

could not have avoided scrutiny by the ascendant economic rationalists in Canberra. Stated

simply, "the old regime had run its course" (Wanna 2000). Canberra viewed aviation as an

industry that had come of age and could well afford to pay its way including pay for its

regulation: "Rationalist governments became sick of subsiding an industry that was making

profits" (Wanna 2000). It is not in the public interest of taxpayers to subsidise an industry

that is capable of supporting itself.
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In 1985 the Minister (Peter Morris) commissioned an "independent" report which was

required to report on the 'public interest' as the second of 16 matters, otherwise largely

confined to 'economic' issues (such as high fares, low non-business patronage and parallel

scheduling) and not including operational/safety issues (May et al 1986). The report (May

et al 1986:s.3.1) asserted that the nature of the public interest had been changing, with a

new emphasis on economic efficiency and responsiveness to consumers. In an earlier era,

the emphasis had been on developing a safe and viable aviation industry.

While no parties have demanded deregulation of safety in the same way as deregulation of

economic restrictions, reformers of safety in the 1980s and 1990s also drew upon the

discourse of government failure and union feather-bedding. Reformers argued for

restructuring to separate 'pure' regulatory functions from those that could be

commercialised. Their cause was greatly advanced by two notorious accidents - Monarch in

1993 and Seaview in 1994.

Australia is no small player in international aviation, administering some 11% of the

world's surface. It is one of the big five (with USA, Europe, UK and Canada). Its

institutional reforms are watched closely, world wide.

Chronology of Institutional Reform Post-1980

This section includes a brief summary of the major changes in the public sector

institutions which have overseen aviation safety in Australia since 1980, a date selected as

it preceded the managerialist reforms of 1983 and later; and it avoids delving into historical

events which occurred within institutional structures of modest contemporary relevance.

1984 Dick Smith published a stinging attack on the Department of Aviation (Smith 1984).

22 Nov. 1984 Bosch report. Government accepted Bosch; new funding formula

commenced in 1986.

1 July 1988 CAA established as a statutory authority.

18 Feb. 1990 Dick Smith appointed chairman.

11 May 1990 CAA becomes a government business enterprise, required to move to a

commercial footing.

30 Oct. 1990 Economic regulation and two airline policy abolished.

18 Feb. 1992. Dick Smith stepped down as chairman, reportedly frustrated at his inability

to reform regulations.
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July 1995 CAA split into ASA, BASI and CASA. CASA became an "independent"

statutory non-commercial authority under a board and accountable to Parliament through

the Minister (CASA 1998:2).

6 May 1997 Smith returned to the Board as Deputy Chair.

25 Sep. 1997 Director Keith resigned after a vote of no confidence, deemed by a majority

of the Board led by Smith to be too cautious. 24 Dec 1997 Smith won chair.

22 Mar. 1999 Smith resigned after 15 months, after CASA Board unanimously backed

Director Toller who had ended an experiment in airspace reform that Smith had pursued.

9 Oct. 2003 Legislation passed to abolish CASA Board but leaving CASA as a statutory

authority.

ACHIEVING SAFETY THROUGH SYSTEMS AND STANDARDS

A fundamental mechanism for achieving safety is the setting of standards - for aviators,

machines, maintenance programs and aerodromes. The volume and detail of the corpus of

safety regulations are remarkable. Machines, spare parts, manuals, flying hours on each

kind of machine, maintenance... all are regulated. By contrast, once motorists are licensed

at age 18 or thereabouts and their automobiles registered, neither need be inspected again

until old age, as licence renewals and registrations are more-or-Iess automatic upon

payment of fees.

It is widely agreed that the regulations had become too complex and anachronistic. But

that does not give any hint as to whether the best remedy lay in more government action

or less: Yeend claimed that by 1985 there was a first class team in the regulator "already

tackling a major up-date" (1994:402) but AOPA claimed that the rules were a product of

empire building petty bureaucrats: "...voluminous and disorganised sets of orders, rules,

regulations, standards and sundry publications... [drafted by] twenty odd legal buffoons

who are employed by CASA" (AOPA 2000).

Some Statistics

Australia is widely considered by Australians to have the best aviation safety performance

in the world. The record is not as simple as that (Laverick 1997:17). Certainly, there have

been no deaths from accidents involving a commercial jet RPT aircraft. However, many

other global airlines have never had a jet fatality (though few as large as Qantas). Broderick

(2001) explained that the relatively low mileage in Australia can give a 90% confidence that
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fatalities will not exceed 1.12 per million miles, whereas the comparable figure in North

America and the Caribbean is 0.31. From 1996-1999 the USA had four times as many

departures without fatal jet passenger hull loss as Australia from 1960-2000. Also, numbers

of lost time incidents is a measure of past performance not future risk (Hainsworth 2001).

Is there a normative standard for measurIng safety? Total numbers of accidents, a

newsworthy statistic, is different from accidents or incidents per million passenger miles

travelled, or from accidents per landing. Airlines flying long intercontinental routes have

fewer dangerous landings per passenger-mile than commuter and regional airlines (Ramsden

1976:17). Again, 'hull loss', an economic figure that has remained static in recent years as

insurers have more readily written off older planes after relatively light damage, can be

contrasted with 'hull destroyed', meaning physically destroyed, a figure that has been

steadily improving (Broderick 2001). Ramsden (1976:18) itemised fatal accidents per

passenger-mile, fatalities per passenger-mile, fatal accidents per flight, fatalities per flight.

Woodhouse & Woodhouse (in Braithwaite 2001:30) regarded accidents as a better measure

than fatalities because survivability is a matter of chance, but this cannot be any more true

than asserting that accidents are a matter of chance.

Worldwide, the number of crashes fell to a record low in 2003: 27 fatal accidents out of

more than 50 million journeys, with 702 killed. Broderick concludes that the fatality rate

continues to decline in every region. Ramsden (1976:156) reported that engine failures had

dropped from -60/100,000 flying hours in the piston era to less than one for big jets even

by the mid-1970s. Flying is so safe that a single accident can cause wide statistical

fluctuations, masking trends (confirmed by 1-21 and Braithwaite 2001).
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Accidents and Fatalities in Australian Registered Aircraft 1995-200420

I Category I I 1995 I 2004 ITota1199S-20041

High capacity Accidents 0 0 12

RPT
Fatalities 0 0 0

Low capacity Accidents 4 1 25

RPT
Fatalities 10 (Whyalla: 82 0

in 2000)

General aviation Accidents 214 134 1773

Fatalities 37 21 342

Totals 218 135 1810

39 21 352

There is a clear downwards trend in both accidents and fatalities, (although the gradation

for fatalities was not smooth in the intervening years: 2001 was > 1995; and the choice of

first and last years affects results). Most remarkable is that the trend downwards is against

a major rise in traffic. There is no crisis in aviation safety, at least if measured by numbers

of accidents.

Yet the accident rate for general aviation is about 13 times that for 'regular passenger

transport' (RPT). This remarkable statistic deserves investigation. Certainly, the airlines

have a reputation to protect; but this figure seems too high to support the claims of

deregulationists that safety-consciousness is ubiquitous. It is comparable with overseas

statistics (Ramsden 1976:2; NTSB 2004). The general public is more tolerant of errors in

GA (Cohn 194:159 of the USA), regarding GA pilots as responsible for their own fate.

Australia's rate of fatalities in general aviation declined from 1.41 fatal accidents per

100,000 flight hours in 1990 to 1.00 in 2000. The rate has been lower than that for the

USA and Canada for all years except 1994 and 1998, though their rates have improved and

are converging on Australia's (ATSB 2004). In other words, Australia's performance is not

20 ATSB website www.atsb.gov.au/aviation/stats/index.cfrn.
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keeping pace with international advances.

Even a casual perusal (such as APH 2004 and Jones 2004) indicates that there has been a

string of near misses in recent years. Only a few seconds separated two planes in Sydney

in 1971 risking 300 lives (1-12); the Qantas Bangkok incident could have been a disaster if

the airfield had not been bounded by open space (Smith 2005:25); two jets came within a

second of colliding near Broken Hill in 1995 (Braithwaite 2001:245). Ramsden notes

(1976:16) that incidents may just happen to cause fatalities by "the narrowest of margins"

and the numbers of fatalities depends on load factors. In October 2006 statistics of 309

near misses in the past three years were tabled in the Parliament.21 Tiny variations in

judgement or circumstances could have rendered anyone of many of those a catastrophe,

but the report included no trend analysis to help understand the meaning of the raw

statistics.

A Qantas 737 with 87 people flying into Canberra on 24 July 2004 11 miles off course

descended 1600 feet below the legal minimum safe altitude and only the "last resort black

box warning system" prevented it from flying into a mountain. There was full radar

coverage but no air traffic control - in the nation's capital (Smith 2005).

What is a suitable metric of safety? Budgetary performance cannot be as this is a variable

in multiple dimensions. Neither can consumer confidence, which can be profoundly

misplaced. International trends are problematic: not all countries even have a mandatory

reporting system (Braithwaite 2001:31) so Australia's statistics are not comparable with

another country's. "Our definition of 'incident' is the broadest in the world" (ASA senior

officers 1-28).

Cobb et al (2003:154-60) presented six definitions of safety currently in use in aviation:

~ the statistical probability of dying in a plane crash;

~ no one killed in a crash;

~ absence of unsolved crashes;

~ in-flight performance of planes and airlines;

21 Some 309 immediately reportable incidents of "A breakdown of separation standards" in
regular passenger transport operations in the three years to June 2006. Answer to Question
on Notice 2463, Senate 11 Oct. 2006. The figures for each of the three years were similar.
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.. ground performance of planes and airlines.

.. invulnerability to terrorism (not covered in this paper).

The inquirer stands on quicksand in attempting to tally even just the accidents in the

industry, let alone other dimensions of performance. Braithwaite (2001:19) says that safety

is not measurable, but can be judged by measuring risk against acceptability of risk. This

plunges the commentator into ambiguity. One cannot help but conclude that there is no

such thing as a value-neutral statistic. Probably the nearest is the frequency of reported

occurrences (not accidents) within a country, but occurrences are simply the tip of a

systems iceberg.

Reason

The James Reason model of safety preparedness portrays accidents simply as occupying the

apex of a pyramid of causation that fails at several levels. This Reason Model of Systems

Safety applies to large, complex socio-economic systems. "Central to Reason's approach is

the concept of the 'organisational accident' in which latent failures arising mainly in the

managerial and organisational spheres combine adversely with local conditions - triggering

events (weather, location, etc.) - and with the active failures of individuals at the 'sharp

end' (errors and procedural violations) (Reason, 1991:1)" (Plane Safe 1995:71). In other

words, if a single cause is identified, the investigation has been shallow. By medical

analogy, a person's health is not measured by the number of times that they fall ill (Lee

1995:1512).

Reason's model is not unique to aviation. The 1980s saw a shift from the notion that

industrial accidents could be blamed on of the worker's stupidity - aviation equivalent

being pilot error - with safety the responsibility of the safety department. Under modern

workplace legislation, safety is the duty of every supervisor. Reason's model is now

internationally mainstream within aviation circles, but Young & Faulkner (2005) have

argued that the Reason pendulum has swung too far toward blaming organisations and

management for latent systems weaknesses. There is such a thing as human error.
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The Notion of 'Affordable Safety'

The concept of "affordable safety", defined by Stackhouse (1990), emerged in 1986 (APH

2004) and was popularised by Dick Smith, who however maintains that it is not a

'concept' but a 'fact' and admits only to having a prosaic focus on better value for money

(Smith 2001).

Affordable safety has three main faces. First, safety costs money and if safety regulation or

procedures become too suffocating, they will reduce the viability of the industry, a

condition assumed to be against the public interest (a contestable assumption). Second,

increasing ticket prices forces people onto the less safe roads. Third, expenditure on safety

should be focused on functions that save lives: bureaucrats should move out of Canberra

into surveillance, for example (Plane Safe 1995:20). As Smith explained, finite safety dollars

should be allocated where it will have the greatest effect on safety (2001; 2004b) an

indisputable proposition as expressed. The same principle applies in health care (1995:45),

where it can also be controversial. Manufacturers and individuals make trade-offs between

safety and cost continually. The FAA performs cost-benefit analyses on all proposed

regulations, just like any regulatory agency (Cobb et al 2003:20); in Queensland for

example, all proposals to Cabinet for new regulation must be accompanied by a regulatory

impact statement.

However, the policy has some logical consequences that are more controversial. One is

that regulation is to be lightened on the smaller and charter operations. (This consequence

is at the heart of Pape's value-laden definition (1996:28) that under affordable safety,

resources are diverted "according to the degree of potential risk to the lives and property

of innocent third parties"). A second is that it legitimises cutting the cost of running

CAA/CASA, meaning the number of staff at CAA/CASA, to fit the reduced budget, to

reduce charges upon operators, and to make air travel cheaper. This commercially

orientated view of the public interest in aviation safety was the way it played out while

Smith was chairman, very different from the value-for-money view which he had espoused

(Nendick 1994). A third is that in seeking some benchmark against which to measure

affordability, there is an implicit pressure to adopt either the US standards (as world

leader) or the cheapest of the developed world's standards. A fourth is that a life in GA is

less valuable than the life of a regular-transport passenger. This contradicts Smith's own

confirmation (1995:46) that the lives of all Australians have the same value.
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"At its core, safety isn't cost-effective" said Schiavo, former US Inspector-General of

Transportation (1997:48). In Nader & Smith's words (1994:317) "Safety always extracts a

cost, whether in money, time, convenience or all of these." That society places a limit on

safety expenditure or, more bluntly, that human life has a price, is manifest in the fact that

the budgets for road improvements are always contestable and always limited. One has

only to visit a public hospital to learn that life is not sacrosanct, that there is a continual

trade-off with financial expense (Holland 2001). The marginal cost of preventing fatalities

in aviation is very high. To Ramsden (1976:76), the fact that no airlines offer all rear-facing

seats or full-body webbing restraints is evidence that safety can take second place to

convenience or profit.

Given that commercial jet travel is extraordinarily safe by any measure, it is undeniable

that if safety regulation were to increase costs so that more travellers were forced into cars

with (say) 400 times the rate of fatalities, it would reduce overall safety and presumably be

against the public interest. Yet, although "People choose modes on the basis of price and

pay for speed" (1-6), the evidence that potential fare-paying air passengers are forced into

motor cars is contested. Morris said there was none.22 Smith's comparisons were invalid,

as most road trips are in cities; and if road is so unsafe, one reason is an over-investment in

aviation safety (1-21). The correct comparison in Australia would be with long-distance

coaches and rail. An RPT bus crash attracts a degree of attention comparable to aviation.

Nor is it necessarily true that general aviation (as distinct from commercial jet travel) is

safer than motoring (Ingham 2001; see table).

Young & Faulkner (2005) explained that fatal accidents on public transport are extremely

rare compared with private motoring, but public curiosity is far greater because of the

rarity and scale of most rail or air crashes. And an accident on rail or air breaks the

contract between passenger and operator, that a ticket will convey the passenger to the

destination safely and on time. Statistical comparisons between modes tell us little, for

people change their perspective according to whether they act as a consumer of services or

a citizen holding their governments to account.

McKenzie & Turner (1987) on the basis of econometric analysis found that economIC

deregulation in the USA in 1978 had been followed by a structural decrease in the growth

of ground travel, notionally saving up to 1,700 lives per year. These impressive statistics

22 Chair of Plane Safe InqUIry Peter Morris commenting on evidence by Smith (Morris
1995:53).
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cannot necessarily be translated directly to Australian circumstances; and in any case

econometrics is modelling, not evidence. On one theme all sources are agreed: that aviation

accidents are spectacular and attract public attention enormously disproportionate to the

numbers of victims, when compared with miles travelled or highway accidents.

Bailey (1994) said that affordable safety is nonsense, as it implies that safety is precise

enough to be allocated on the basis of dollars. 1-21 would disagree, saying that statistics can

indicate unambiguously where the greatest return on additional investment can be achieved

(road safety will always surpass other modes). In the 20 years to 1992, 60,000 Australians

died on the roads and no one died in a commercial jet (Braithwaite 2001:141 citing Smith).

1-21 claimed that the only logical alternative to affordable safety is ultimate safety, which is

unachievable.

US Congressman James Oberstar (cited in Bailey 1994:318) opined that "The standard set

in that law [US FAA Act 1958] is not 'whatever safety you can afford'; not safety at the

margin; not the bare minimum of safety - but safety with all its redundancy, backups,

fail-safe devices and all the caution our inventive genius can build into aircraft and the air

traffic control system to assure safety..." (emphasis added). Yet reference to the Act as an

anchor for a normative standard is unsatisfactory as the Act is alterable. In any case, the

word "all" is contestable and in the extreme, cannot be true.

To deny that there is such a thing as affordable safety is to deny that risk can be

measured. On the contrary, there are reputable risk analyses that recognise gradings in

severity, from negligible to catastrophic; and in probability, from improbable to frequent

(Wood 1998). Once the existence of a matrix like this with even a single dimension is

accepted, it follows that value for effort invested in safety can vary. As effort in a

commercial business can be notionally equated with money, there is a value for money

axis which translates to affordability.

In conclusion, there is such a thing as affordable safety, but there are thresholds; and like

most slogans, the implications of this term are contestable.
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Can Govemment be Blamed for Everything?

Broderick (2001) found a remarkable correlation between accident rates and effective

governmental implementation of ICAO's standards. He credited part of the global

improvement to ICAO's move in the mid-1990s to mandatory audits. "...good government

aviation safety oversight results in airlines having good safety records. It's that simple!" If

it really is that simple, it is likely that the converse conclusion also holds: if things go

wrong, the government can be blamed.

Even the evidence about adherence to standards, let alone its significance or its origins, is

contested. In his second report Terrel123 observed "'that safety standards/levels have been

reduced so that they are closer to the regulated margins.' The reasons for this reduction

were deregulation, devolution and delegation to industry, commercialisation and a major

economic downturn." (Plane Safe 1995:27). Braithwaite (2001:279) agreed. 1-5 argued that

the margin over and above the minimum regulated standard is dropping as in cost

conscious airlines every dollar spent above that standard must be justified. 1-24 agreed and

Beaty (1995:291 quoting Caesar) described it as spending less on prophylactic tactics.

Former flight services officer 1-26 advised that Australia has now mostly abandoned its

practice of having Flight Checking Officers track pilots' progress and inform them of

changing weather conditions and other nearby aircraft (Braithwaite 2001:240). Unionist

Adams (quoted in Robinson 1999) observed that there used to be a Boeing standard and a

(higher) Qantas standard, but now Qantas has closed the gap.

In CASA's "performance milestones" for 1999-2000, occupying nine pages, the number of

crashes does not appear (CASA 2000). Critical success factors are presented in corporate

terms: for example, "Standards that are appropriate, clear, concise and aligned with

international practice". These are measurable and directly attributable to CASA, while a

crash is not necessarily the fault of CASA and it cannot be held to account for

irresponsibility of pilots or owners. Or can it? If safety is an interconnected system, with

the regulator at the apex, then arguably the regulator is responsible for every mishap.

Or is it? Doesn't 'the government' stand superior to the regulator? CASA is entitled to

argue that, as a creature of central government, it has served the public interest if it fulfils

the performance indicators that 'the government' has handed down to it. Assuming for the

23 A letter 30 Mar. 1993 to CAA.
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moment that it is even possible to specify safety outcomes, rationalism places upon the

entity setting up the regime - 'government' - the responsibility of getting these settings

'right'. Yet the very device of establishing a statutory corporation removes some of the

levers that central 'government' can push. As the meaning of 'government' elides between

CASA, the Department and the ministerial office, accountability elides with it. To

operating pilots, a letter from ASA or CASA is just a letter from 'the government'.

Pre-conditions for the satisfactory exerCIse of the individual responsibility beloved of

economic reformers are that individuals be informed and operate within an understandable

regulatory system. Who is responsible for their education and for the regulatory system?

Government. Government services are essential for smooth operation of a self-regulatory

regime. Governments are even responsible for establishing markets, commonly by the

simple device of switching taxes on and off. So government can be blamed for everything

that goes wrong. It must always be so, because in a capitalist democracy, the people

appoint government to act on their collective behalf to perform public good functions,

leaving corporations to pursue their own interest.

ACCOUNTABILITY FOR SAFETY THROUGH ORGANISATIONAL

RESTRUCTURE

Not everyone believes that the clamour for restructure arose in the 1980s because the

Department had been a dozy bureaucratic backwater. "The Authority was vilified without

regard to the truth..." (HRE 1985:46;457). Partly this was on account of the political

fashions for neo-liberal deregulation and new managerialism. The outcomes of

restructuring into three daughter bodies offer many lessons.

Airservices Australia

The commercial focus of this "service provider" is plain, that term alone betraying the

underlying rationalism. Its glossy brochure Airport Services (c.2001) states unashamedly that

"The business has been structured with efficiency in mind..."; and the "benefits of effective

safety and environmental management systems" were listed as:

".
•
•

mInImIsIng Insurance premIums;

controlling cost of accidents and incidents;

safety can equal efficiency in a business;
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• early design for safety avoids over engineering;

• increases shareholder value; and

• regulator intervention is reduced."

Aviation and fire rescue serVIces are provided so that airport owners enjoy "a reduced

exposure to liability and insurance...". Chief Executive Bernie Smith in addressing Safeskies

(2001) noted that ASA's corporate objective is to provide a return to the owner (the

Government) and to foster and support aviation (subject to an over-riding obligation for

safe operations).

Another interesting aspect of ASA's material is that compliance with the regulators'

directives is regarded as evidence of safe practice. In this way a minimum standard elides

into an appropriate if not the optimum level of performance. ASA can hardly be blamed

for this as it is a mere service deliverer, an implementer of others' judgement about what is

safe. A similar logic is visible in the defence by the Australian Airports Association that

privatised airports are safe as they fulfil statutory obligations (Keech 2006).

The Annual Review 2000 of ASA is suffused with the language of financial efficiency,

profitability, customer service and returns to the Government as (sole) shareholder. The

"progressive adoption of a commercial culture" is explained as a deliberate intent ahead of

corporatisation (ASA 2000:ix). Senior ASA managers 1-28 admitted that its board was "full

of commercial people" and that a reason for splitting ASA from CASA was to take the

perceived commercial pressure away from CASA. In October 2004 there was only one

person with air traffic control experience on the ASA Board - and he was not

reappointed (Smith 200Sa).

That commercial pressures are strong is evidenced by Wood's statement (1998) (perhaps

overstated for emphasis) that "Aviation Safety has grown up! It is no longer bulletin

boards and safety meetings. It's economics. It is a means of controlling uninsured losses."

Certainly safety is proclaimed to be the "most important consideration throughout all its

activities", but apparently only because "our reputation in safety is crucial to our future

competitiveness and ability to exploit new business opportunities" (ASA 2000:2). It is not

difficult to understand that this language would offend long-time employees who joined

the industry in an era when safety was worthwhile because it saved lives and when cost

took second place to reliability.
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Yeend argued that "air traffic services...obviously...can only be undertaken by Government"

(emphasis added) (1994:403). This highlights the shifting nature of the prevailing view

about what is a core public good.

Australian Transport Safety Bureau

The Bureau proudly proclaims itself as 'independent' because it is institutionally separate

within the transport portfolio from the regulator, the service deliverer and the policy

office. The Transport Safety Investigation Act 2003 provides that the statutory position of

Executive Director is "not subject to directions from the Minister or the Secretary" in

exercising their powers under this Act (s.lS). However, the notion of independence is

contestable. There are those who claim that the body cannot be independent unless it is

situated within the Department of Prime Minister and Cabinet and so not accountable to

the same Minister as CASA (1-29); or even directly funded by the parliament so that it is

'independent' of all ministerial departments. An insider wrote:

"The [US] NTSB gets its funding by a direct allocation by Congress. We do not.

Our budget is determined by the Secretary of the Dept and is being steadily

tightened." (I-i).

A witness to the Plane Safe inquiry submitted: "The easiest way to limit the dirty side of

the CAA, the regulatory enforcement function, is to have inadequate staffing" (Nendick

1994:6/422). The ICAO in a 2004 audit gently commented that the performance indicators

had been based on the budget allotted to ATSB, whereas ideally, the number of accidents

and incidents should be used as a basis of determining the budget (AOPA 2004).

CASA: Establishing its Role and Structure

By 1994, AOPA was calling for a new agency responsible directly to the Minister,

independent of the CAA (1994:473). On 2 October 1994 a Seaview Aero Commander

crashed at Lord Howe Island with nine fatalities. The Government announced a week later

that the new entity would be an "entirely independent statutory authority" (Brereton

1994b). In the media release the (Labor) Minister referred to the "inherent conflict between

the [present] CAA's commercial and policing functions". Of course, the functions were

'commercial' only because the Government had set them up to be so.
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The new legislation provided for CASA as regulator, Airservices Australia as serVIce

provider and a strengthened BASI as safety investigator and auditor (DOTRD 1996;

Brereton 1994a). The House of Representatives Committee referred to the "troubled and

turbulent world of aviation safety" and the need for a specialised board with a new

director. The federal Department described the new arrangements as delivering "much

greater accountability", "greater clarity in the delivery of functions" and more separate

reporting (DOT 1995:27,28).

Ironies bound. The Department of Finance (DOF 1995:5) while describing new

arrangements for administration of government business enterprises as strengthening their

accountability, noted that there was an enhanced role for the Minister for Finance who

now had to be consulted on all major matters, overlooking that accountability shared is

accountability diluted.

By 2001 AOPA had a different view.24 Its president advocated a structure which would

strip CASA of its policy and law-making functions and leave it with compliance (T

Walker 2001). There would be a new peak regulator responsible directly to Parliament, in

the hope that this would depoliticise the role. This would place a regulator overseeing a

regulator outside the control of executive government.

CASA: Ructions Within

Before the reforms of 1988 and later, the staff had apparently been proud of their record:

"...there was, over a period of 40 years [1948-1988], a complete body of safety regulations

established... It was not perfect, but it was the foundation of the best safety record in the

history of aviation" (Yeend 1994a:2,5,6). Yet "Despite our record and experience, the

industry clamoured for a new civil aviation authority, loudly supported by the aviation

press in the late 1980s. I am one of those who was in that process labelled as part of the

dead hand and the cement-headed bureaucracy of the 1980s" (1994:6). Yeend deplored the

self-serving capture of the Authority in the early reforms by "some industry operators and

adventurers" and the destruction of corporate expertise.

Either this was a rose-coloured perspective or relationships deteriorated rapidly in the

wake of the restructure. By 1989 more than 61% of staff in a survey said they would not

24 AOPA did not respond to invitations to be interviewed for this study.
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recommend CAA as an employer Gohn Walker 1989). Worse was to come. According to

witnesses Foley and Haines, within CASA there was instituted a "culture of fear, fiat and

favouritism" (TQS 1994) commencing in early 1991, when under Dick Smith the

Authority was reviewed and restructured.

The mid-1991 Review of Resources aimed at cutting more than 50 per cent of staff over 5

years. Staff redundancies commenced on 30 Nov. 1991: 7332 reduced to 5078 by Jan. 1993

(Painter & Sanders 1995) and 3500 over 5 years. Staff in Safety Regulations and Standards

fell from 736 in May 1991 to 511 in Jui. 1993 (DOF 1995:10; Plane Safe 1995:113). Bitter

recriminations followed about loss of expertise and corporate memory. Redundancy that

"talented people couldn't refuse" (former Minister 1-22) was offered.

The divisions managing core business would be profit centres (Plane Safe 1995:114). Several

submitters believed a review was necessary and benefits included less red tape, lower costs,

transfer of staff closer to industry, delegations to district staff and an increase in

surveillance. But "the overwhelming reaction to the changes from within the CAA was

one of uncertainty, fear, resentment and antagonism towards senior management and

between CAA staff." (Plane Safe 1995:15).

It is not difficult to observe the severe conflicts of loyalty which were seething within

CASA. Some 60% of the comments made to the Terrell Review panel were in camera.

Terrell was concerned that if they were aired publicly the public might lose confidence in

the regulator (Foley et al 1994). "The loss of skill, corporate memory and stability are the

legacies of the struggle", of the civil war within the Authority (Plane Safe 1995:121). "The

guts of CASA has gone... Management cut too hard, decimated the organisation" (1-5).

CAA was a "rudderless ship" (TQS 1994).

International consultants Sypher:Mueller were engaged to report on organisational

arrangements in central office. The consultants did note some positive results such as

increased delegation to districts. But their study (1993:i) found "a number of major

problems". The most serious was duplication of effort and resources between two of the

branches. There was ineffective matrix management and a misunderstanding of roles and

responsibilities (1993:37). Project management was deficient (1993:13) and there was

misunderstanding about what constituted policy and who may decide it; and even

misunderstanding about a memo from the Director attempting to clear up that confusion

(1993:14). "The previous Head of Standard Development had been required to apply for
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his own job four times in the past two years" (Yanda 1994:576). The culture in this

organisation "...has been totally ruined and it is not easy to revive that kind of culture"

(Tsipouras 1994:2/30). There was resentment in the way that staff cuts were determined

and concern at the loss of technical expertise. These are symptoms of poor organisational

management, not rationalism or commercialisation, although the imperative to cut costs

would perhaps have compromised a methodical and careful approach to streamlining.

Two descriptions of the attitudes of staff to the reforms can be discerned:

traditional self-important bureaucrats, suspecting their fiefdoms threatened, dug in

out of myopia and self-interest to resist the long-overdue introduction of efficiencies

to the stultifying mess of pettifogging regu~ations;

~ genuine aviation safety experts formed an inhouse OppOSItIon to the bumbling

incompetence of their managers, and were determined to ameliorate the worst

excesses and, in the name of the public interest, to defend the most valuable

practices of which they were the current custodians.

While an organisational restructure may be necessary from time to time to prevent

sclerosis, it is hard to avoid the conclusion that the two-decade long ructions in CASA

have been unconducive to effective safety. A leaked internal audit said changes in

management practices were responsible for the failings in aviation regulation (Castle in

25 Bailey (1994), tartly. But when asked about this, Smith (1995:59) commented: "When I was a
transistor salesman, I think he was in real estate." Baldwin had subsequently been chief
executive of the New Zealand Airways Corporation.
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Charlton 2001) and that supervision had slipped to the point that the airline industry was

self-regulating (Creedy 2001; Marris et al 2001). But whether the reforms of the 1990s were

a cause or an attempted cure is unclear.

Dick Smith's influence

Businessman, adventurer and pilot Dick Smith is perhaps the single most prominent name

In post-1980 aviation safety. An "exhilarating person to work for..." but

"confrontationalist, abrupt, blunt and rude...a man of extremes" said a former employee

(Hope 1999). "So enthusiastic that he gets up people's noses" (1-23).

Smith once admitted unapologetically that he was hands-on and that he "harassed" staff on

the telephone (1995:12). Yet in 2005 he claimed (1-12) that it was a myth that he was an

executive chairman though he conceded that it may have been better for him to have

remained a visionary. He praised those who stood firm and were not just lackeys, but also

excoriated unions who stood firm on behalf of staff.

Smith's undenied personal integrity, status as "a true Aussie icon" (Hewson 2001a) and

Australian of the Year in 1987 make it impossible to disregard his views. He described

himself as an "accidental capitalist" (1-12). 1-22 observed, "Smith speaks for Smith. He

ingratiated himself with [Bob] Hawke then made a career of belting up on defenceless

public servants...creating an air of incompetence and panic". Also "There is a nasty side to

Smith that the public doesn't see." But 1-23 said that Smith simply "fitted in with the

prevailing culture" and that Hawke and Ministers encouraged him.

To the main union representing CASA staff, "The problem with Smith is that he never

blames the leadership, always the staff' (CPSU 1998). To Smith, this is the squeal of

frustrated self-interest and he described CASA as "like the ABC, a group of worker

collectives". Over the years Smith has variously blamed, often with intemperate language,

the air traffic controllers, the unions, airline pilots, the major airlines, CAA, CASA, BASI,

ASA and Ministers for cronyism, weakness and self-interest (e.g. Smith 2004).

Smith's judgemental behaviour basically made him unsuitable for a bureaucratic position

and unsuited to a role in which the chair and chief executive roles were separated. Even if

one were to concede, with his supporters, that the CAA needed a shake-up and that only a

non-bureaucrat could be sufficiently iconoclastic to pull off this function, nevertheless

within any large organisation, iconoclasm is not sufficient; the leader must bring the
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remaining staff along. One can be confident in stating, normatively, that if the staff are

unsettled and disunited, then there is a genuine crisis, for the staff form the primary

vehicle by which an organisation's mission is delivered.

What are Smith's own views? Smith was generous with his time (1-12). He dated his

interest in aviation reform from his circumnavigation of the globe in 1982, during which

trip he found that aviation in the USA was "light years ahead" of Australia. During

interview he returned again and again to rail against the cost of the safety regime even

though he conceded that this was primarily an issue for general aviation. To the big

airlines, the cost of airspace and CASA's regulation are a very small part of the total costs.

Also, regional airlines enjoy selective financial support from governments for regional

development reasons. It is general aviation and air charter that gets squeezed. He owns five

planes each of which costs twice as much to operate as similar aircraft in the US. Smith

claimed that cost-reduction is a taboo subject within CASA, because there is a view that

the public will not tolerate skimping on safety.

His lack of experience in public aviation administration made him ignorant of the theories

of governance which should be applied to bureaucratic reform. His plaintive belief that his

reforms were "just common sense" (1-12) is evidence of his innocence of the broader

agenda and also of his incapacity to shape that agenda.

It would be possible to perceive in the actions and language of Dick Smith a neo-liberalist

flavour: that public servants and unions are motivated to increase their empires, that most

aviators know that safety is in their own best interest; that services capable of being

performed commercially should be privatised, that politicians are no more capable of

determining what is in the public interest than anyone else. In Two Years (1984:33) he

argued that Australia should follow the lead of the USA, where the FAA "has a good

record of statutory accountability to the industry..." (emphasis added). However, Smith is

no stooge of anyone and the label of neo-liberal ideologue does not really fit. Rather, he

has a natural affinity with the individualist aviator and a strong belief in personal

accountability.

Four motives seem to have underpinned his actions. The first is to reduce costs to make

aviation more affordable; the second a desire to make the regulatory regime simpler,

especially in reforming airspace; the third a desire to serve the public interest, for Smith

explained that he has been blessed in business and his personal wealth allowed him to take
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up a public cause like this one. He chose this one because of his personal knowledge of

international aviation. Finally he seems motivated by a free spirit, a desire for individual

freedom from oppressive bureaucracy, a "disdain for regulations" (Aubury 1994). That any

of these goals is in the public interest is contestable. Smith's "commitment to air safety and

informed aviation policy" (Hewson 2001), his manifest sincerity and enthusiasm and his

partisan even-handedness are no guarantee that he speaks for the public interest.

Shanahan (2001) suggested that Smith had felt a profound sense of failure over the non

completion of his agenda and the ignominy of his departure in 1999 from a second stint at

CASA. Smith announced in mid-2001 that he would campaign against the Minister John

Anderson in the forthcoming election. He subsequently withdrew that threat, concluding

that a change to Labor Government would not reform aviation (1-12; Koutsoukis 2002a).

In viewing the alienation of the staff for whose welfare he was responsible (Koutsoukis

2002), and the turmoil through which CASA was dragged, it is impossible to avoid a

sadness that he, subsequent reformers and the governments under which they served made

such heavy weather of reform and that it proved to be so alienating to staff who had

collectively been running what they regarded as the most effective aviation safety regime

in the world. If only there had been an appreciation that "There are more than two

temperatures at which to cook a pot of stew..." (Dempsey et al 1992:327). If only there

had been someone channelling Smith's abilities, such as by installing a meticulous team

leader to run the bureaucracy, leaving him as an advocate and conscience-pricker. The

people in charge could have done better.

SLICING ACCOUNTABILITIES: WHO SPEAKS FOR THE PUBLIC INTEREST?

For decades the Department held all functions within its embrace. Airports were the first

to depart. In 1985, the House of Representatives expressed satisfaction that the Department

has divested itself of many of its airports,26 so removing a conflict of interest (HRE 1985)

and aiding transparency. Yet in 1987 announcing the abolition of economic regulation and

the establishment of CAA, the Minister (Evans 1987) wrote of the "strong logic" of

retaining all the elements in an integrated system. This logic did not survive.

Ministerial adviser 1-17 observed that to the extent that you can have immutable principles,

26 The Federal Airports Corporation was the brain child of former Minister Morris, came "out
of his head".
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the public interest is served by splitting regulation from service provision. Yet this new

managerialist principle has two serious defects: system coherence can be lost; and the

slicing of functions may never end as there can be no clinical division between

commercialisable operational functions and public interest ones. That the delineation is

variable is evidenced by the redefinition of air space control as a regulatory rather than a

service function, and its hiving from ASA to CASA on 1 July 2007.

The BASI report on the crash of a Monarch Airlines Piper Chieftain at Young on 11 June

1993 with the loss of seven souls was the catalyst for establishment of CASA, a semi

autonomous regulator (HRT 1995:7) removed from political interference. Ultimately this

also did not last, for in March 2003 the Minister when introducing legislation to abolish

the CASA board observed that "Currently, the minister remains publicly accountable for

CASA's performance...but lacks the necessary direct authority to improve its

performance..." (Anderson 2003a; italics added).

Who Initiates Policy?

Who initiates and who drives reform? 1-8 said that ideas can come from a number of

sources; the Minister (John Sharp) had lost a friend in the Young accident and had a strong

VIew about how safety should be administered.27 Governments usually do not govern

only for ideas that they think of themselves; they are driven by ideas considered

worthwhile by influential actors. The public service "feeds off the professions" (1-17).

1-21 considered that it was not the federal bureaucracy driving the economic rationalist

reforms but Dick Smith, and the people he imported for that purpose. If so, then the key

question is not what policy is pursued, but who installed Dick Smith and why.

Former senior officer of Productivity Commission 1-4 said that boards are creatures of

legislation and logically cannot be responsible for policy about the legislation. They go

astray when they either become involved in detailed operations (as did the CAA in

Smith's first stint) or fail to ask the probing questions of management (as Smith claimed

27 And in Parliament made it impossible for the Government to ignore. Brereton ""leapt to the
bait" and started the whole unsatisfactory saga - "hysteria" Q-21). 1-21 stated that there was
no crisis in aviation safety, but that even stable bureaucracies sometimes respond to moral
panic. Sharp advised me that he knew most of the people on that flight. It became a "cause
celebre" for him, as it became known that Monarch had failed to run a safe operation and
CAA to supervise it, though both knew it.
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had been the case for more than a decade). The more forcefully that CASA is required to

act commercially, the more it is entitled to vacate the field of policy formulation and leave

that to someone else, to see its role as a functionary (academic 1-16). For example, the Bird

Hazard Investigation Unit, with an international reputation, was disbanded during the

reductions (Bailey 1994).

In assigning the roles of safety regulation, airservices and investigation more-or-Iess clearly

to CASA, ASA and ATSB, what is missing is strategic policy. There is no visible centre of

in-depth aviation expertise available to help the Government or CASA decide what are

strategically desirable directions. To craft policy requires an independent research and

analytical capability, which CASA does not have.28 Former Minister Morris said that

CASA is supposed to be the best source of advice in the country on aviation safety, but

that cannot happen, because its constitution does not permit it to depart from the charter

and role handed down by the Government. The Government looks to CASA to advise it

on safety and CASA looks to the Government for direction. So long as CASA reports

directly to the Minister, there is a risk that the skills of the Department of Transport in

aviation policy will wither, as it is not directly responsible.

A First Assistant Secretary admitted as much in evidence to Plane Safe: the Government's

role is to check that CASA is "complying with accountability requirements..." meaning

adequate information in the annual report and corporate plan: "administrative oversight"

or "efficiency oversight" (Fanning 1995:327). "We do not have safety regulation expertise,

as such. It would be a complete duplication of effort..." (1995:328). The Chair observed

something similar: ...there was a mass exodus of people with skill and seniority... and no

one was saying anything" Morris (1995:330). In 1-16's words, "You may be looking for a

strategy that isn't there...it has been more chaotic than that." The economic rationalist

reforms of the era disaggregated the portfolio and weakened the centre. As semi

autonomous entities accumulate within a portfolio but outside the Department, the

responsibility for policy oversight and coordination between them migrates to the Minister's

office. Here is one source of the widely reported politicisation of public sector functions.

1-18 observed that cyclically, governments split policy from operations but then

28 CASA does not even hold a professional library in its own building. 1-9 was a board member
at the time that it was seriously entertained to get rid of the library as a cost-saving measure.
In the end this "national treasure"" was shared between ASA and CASA and remains housed
in ASA's building. CASA pays user fees.
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consolidate; each method has its merits. An anonymous departmental secretary in Halligan

et al (1996:29) declared rather flippantly: "I'm a firm believer in the tidal theory. You

devolve until something goes wrong and then you're inclined to bring that back". This

seems a capricious and a-theoretical basis on which to base fundamental bureaucratic

reform.

Dividing Accountability via Appointed Boards

The statutory authority has an honourable history in Australian public administration

(Trollope & Heatley 1994; Stretton 2005:67). By creating corporate or statutory entities to

run businesses outside the confines of the Consolidated Fund, governments have been able

to build works and run enterprises without the inertia that tends to accompany public

service operations. The quintessential example is the Snowy Mountains Hydro Electric

Authority but there are modern cases such as the Sydney Olympic Coordination

Authority.

The semi-independent boards appointed in aviation (CASA, ASA, Federal Airports

Corporation) are there for different reasons: not to perform operational works efficiently

but to disperse accountability and to save costs. They are carrying out functions that in an

earlier era were considered core government business. The formation of CASA was part of

a worldwide push to turn bureaucratic service providers.into commercial service providers

(ASA insiders 1-28).

Meredith Edwards (2004) advanced a set of ten indicators of good performance of private

and public sector boards, noting the absence in the literature of well established normative

criteria. Such criteria, if they existed, could serve as a signpost to the public interest.

Reasons for appointing boards

A board with executive powers may enable the minister to cope with complexity. Faced

with an industry riven by technical and personal dichotomies, the appointment of a

knowledgeable person whom the minister trusts to chair a representative collection of

experts is logical. Former Minister Morris observed that it is impossible for the minister to

both set standards and be personally answerable for every decision of the regulator.

Traditionally, this dilemma has been resolved by delegating accountability for all but high

policy to the department. 1-9 commented that unless the minister personally has a strong

grasp of the subject, their political advisers - who "usually don't know anything about it"
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and may have been appointed for quite different skills - assume a very influential role. To

aviators, flying is central; to the minister, aviation may be only a small part of the

portfolio: at December 2004 arguably the Minister had the equivalent of four full time

public offices other than Minister for Transport.29 Insider 1-28 said that his workload was

"lunacy".

A multi-lateral board can act as an stakeholder advisory committee, but this function

would seem not to have been satisfactorily fulfilled by CASA for in February 2000 a

separate Aviation Safety Forum was established (CASA 2000:92,3) to "provide strategic

guidance to the Authority in relation to the performance of the Authority's functions..."

(CASA 1999).

A statutory authority in theory can separate the minister from political pressure (Yeend

1994:403), but ironically it can increase it, by removing the department from the chain of

command. CASA's legislation enshrines the principle of non-interference,3o suggesting

that it is not necessary to establish a board in order to exercise this independence. Also,

there is a tension between independence and relevance: a board appointed to be free of

(political) influence is likely by that very attribute to be irrelevant to the policy and

decision-making processes (Adams 1995:1528,9). 1-13 observed, perhaps only half-jokingly,

that boards exist so that ministers can sack them.

A corporate board does allow an entity to remain within the ministerial portfolio while

reducing the risk of groupthink or distortion of policy on account of intra-departmental

relationships. However, elder statesman of aviation safety Peter Lloyd observed (1997) that

there is really no need for a board at all. There is no substitute for leadership by an

individual who is accountable. 1-9, having served on the ASA board, argued that a board is

necessary if the entity is being primed for privatisation. Was this a driving force? This may

well have been so initially, and perhaps even in 2007 - rather than public interest in

better airspace control - has been animating the latest divorce of airspace reform from

ASA.

Shadwick (2006:29) referred to Dornstein's (1988) finding that "a majority of the part-time

29 Deputy Prime Minister; Leader of the federal National Party; Minister for Regional Services;
Member for Gwydir.

30 5.12(2) Civil Aviation Act 1988: "Directions as to the performance of its regulatory function
shall be only of a general nature."
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representatives on boards of United Kingdom and Israeli public bodies believed that

safeguarding the public interest was one of their important duties. However, only small

[sic] minority felt that this was one of their main functions and would sacrifice the public

interest in a case where it conflicted with, say, a commercial objective."

ATSB officer 1-15 said a separate board seems to allow a minister to deflect blame "but it

doesn't actually work". The Minister is responsible to Parliament for the welfare of the

safety system. "Safety is one issue guaranteed to land on the minister's desk whatever the

regulatory and jurisdictional arrangements" (Painter & Sanders 1995:43). As one

departmental secretary expressed it: "I can't say to the Minister, 'Don't ask me, ask the

statutory authority'" (Halligan et al 1996:29). "However much politicians or civil servants

may want to 'opt out', the core is still the place where decisions have to be made and

results have to be delivered" (Gerodimos 2004:926).

Weller (1998) catalogued a comparable diffusion of responsibility in the Queensland

prisons system and concluded that ultimately, "Purchaser/provider splits and

corporatisation...are inevitably facades when crises occur....Public responsibility must take

precedence over the private or commercial interests." In the public mind if anything goes

wrong with a public function, it is the responsibility of the government to fix it. If there

is ever a fiasco, the minister couldn't avoid being called to account, and this stands to

reason as the regulator is exercising the sovereign, coercive power of the state.

SPLITTING ACCOUNTABILITY THROUGH COMMERCIALISATION

The Commercialisation Ethic Driving Institutional Reform

After his appointment as chairman in Jan. 1990, Smith championed profound change.

Baldwin as CEO "shared Smith's zeal for reform. He described his brief as 'to take the

CAA - an inert, centralised, bureaucratic edifice - and turn it into an efficient customer

oriented business enterprise' ..." (Plane Safe 1995:111). The savings made were estimated by

Smith at over $100m p.a. ("about" $150m in Smith 2005) and the figure of $100m has not

been contested. However, what is contestable is whether this is a waste that has been

pruned in the public interest from the regime, or represents the now-missing safety margin

that a prudent nation should in the public interest be prepared to invest to keep its

travellers safe. Is the system now ripe for a disaster or is it as effective as it can be without

diminishing returns? And how catastrophic does a disaster have to be to justify spending
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>$100m to avoid it?

Through '''affordable safety', the stated aim of the CAA was to enable more people to

benefit from safe aviation." Under Smith, the CAA was encouraged to see aviation

companies as customers; "the concept of a wider responsibility to a flying public lost much

of its earlier sway" (Charlton 1996).

The new concept of affordable safety emphasised efficiency in contrast to the old approach

of effectiveness which pushed questions of cost into the background. By the mid-1990s,

"The promotion of a partnership with industry, where the industry came to be seen as the

customer of the regulator, contrasted with the view of the role of the regulator as that of a

policeman, and the emphasis on outcomes challenged the procedures orientated operation"

(plane Safe 1995:121).

The Plane Safe inquiry (1995:112) identified the driving factors of reform. One was the

announcement in Aug. 1990 that the Government would phase out the $73m budget

provision for safety regulation and that the costs would be met by industry. The Chair

(Morris 1995:335) declared of the 1991 decision to cut staff and funds: "That seems to be

the commencement of this whole exercise." Safety became caught up in the general drive

for cost-cutting. But all these forces were derivative, not primary. The pressure for a

commercial approach came not from the travelling public but from industry and

governmental insiders. The public does not particularly care about the cost of taxpayer

funded civic services it views as essential (Plowden 1994:306), unless some egregious

examples of waste are paraded for ridicule.

1-6 confirms that the driving force of the original reforms was financial. Government

aimed to shift as much responsibility as possible to industry. The airlines were not

opposed, because they felt that they could manage systems cheaper than government

anyway. The airlines had a close relationship with the authorities and had a major

influence on events. But smaller aviation companies were more averse, as they were caught

in a "regulatory maze" with large costs for recording and monitoring.

The Flight Test Society (Plane Safe submissions p.111f~ argued that the post-1988 reforms

were not supported by any transparent policy or philosophical analysis about public safety

or self-regulation. Even the identification of air traffic control as a commercialisable service

is philosophically faulty as this is essentially safety-driven. Baldwin was cited as saying that
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if CAA were run as an efficient business, safety would follow, a proposItIon that is

manifestly incorrect. Bailey (1994) cited Baldwin and one-time transport Secretary and

economist Roger Beale as both saying in 1991 that cost-effectiveness is the dominant

criterion for judging CAA and that industry is its customer. Both propositions express

public interest in market terms. TQS (1994) said it is "nonsense" for CAA to regard

industry as its customer: its primary responsibility is to the travelling public and those

under the flight path.

Inherent Incompatibility

Bartsch (2004:17) confirms that there was a conflict between regulation and promotion in

the 1995 legislation. CASA's Service Charter (1998) offers glimpses of several tensions. It

explained that its first priority is "to protect the fare paying passengers using public

transport operations while encouraging high levels of participation in aviation" (emphasis

added). Another priority was to ensure that safety standards do not unnecessarily impede

efficient operations by the aviation community (1998:3).

However, this inherent conflict seems to have been largely removed in due course: by

December 2004 the "main object" of the Civil Aviation Act 1988 was "to establish a

regulatory framework for maintaining, enhancing and promoting the safety of civil

aviation, with particular emphasis on preventing aviation accidents and incidents". There is

no mention of promoting aviation as such. None of the functions of the Authority (s.9)

dilute the emphasis on safety, and s.9A even places the "safety of air navigation" as the

"most important consideration". (This overlaps ASA's functions). The conflicting role has

not quite been expunged: CASA's 2003 Charter Letter (Anderson 2003) stated that in

addition to CASA's core safety obligations, it should also permit "development and growth

in Australian aviation". This objective is still visible in CASA, which proudly proclaims

on the masthead of its newsletter Aiming Higher "Aiming for Australia to have the highest

aviation safety and participation levels in the world" (emphasis added).

A tension of a different kind is visible within ASA's legislation, which elevates safety as its

primary consideration but weakens that focus by also requiring a commercial approach to
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its cost control.3
!

Conflict ofinterest in airspace reform

The analysis in this chapter has focused on the bureaucratic disruption of the 1990s. A

parallel drama has played out over the regulation of airspace. Smith agreed that $60-100m

had been wasted on airspace reform (1-12).

In December 1995, the CASA Board approved a new system which would introduce a US

style Class E controlled airspace. A demonstration in the busy Canberra-Ballina airspace

commenced on 22 Oct. 1998 but was soon revoked. BASI pointed to "the lack of a clear

transfer of roles and responsibilities from Airservices to CASA for the management of

Airspace 2000" (ATSB 1999:64).

Remarkably, the saga was played out again in 2004. The National Airspace System was

introduced by ASA on 27 Nov. 2003 (Cole 2003). Commercial pilots and air traffic

controllers had objected, even before the reforms took effect, but private and sports pilots

supported the reform (Creedy 2004). ASA later admitted that the change had been

introduced without adequate assessment of safety risk, reportedly (Creedy et al 2004)

because it relied on CASA advice - evidence of a continuing confusion as to

accountability. ASA voted to scale back the reforms on 27 August. Perhaps it was worried

about its legal liability (Creedy et al 2004) especially given the death of a Qantas cadet on

29 July in a mid-air collision at 6.40pm after the Moorabbin control tower had closed

(6pm), allegedly to save costs (Kalus 2002).

On 1 April 2004 the Government announced that airspace would be regulated by a new

Airspace Directorate within the Department, not ASA and not CASAl This didn't

happen. Then on 1 July 2007 legislation came into effect to transfer regulation of airspace

from ASA to CASA.

Smith's persistence in attempting to force change in airspace regulation is remarkable. A

less determined person would surely have been so chastened by a damning ATSB report

(ATSB 1999) on the 1998 demonstration that he would have left the sector or public life

31 5.9.(1) of the Air Services Act 1995 provides that AA must regard "the safety of air navigation
as the most important consideration." (There is also an environmental qualification).
However s.13 refers to the "need to earn a reasonable rate of return on AA's assets..." and
"the expectation of the Commonwealth that AA will pay a reasonable dividend."
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for ever. Yet Smith in 2004 was in court trying to obstruct the Government's plans to

wind back Class E reforms (Wainwright et al 2004). This is 20 years after publication of

his book Two Years in the Aviation Hall ofDoom damning the Department of Aviation.

Later still, a new book Unsafe Skies (Smith 2005) presented a case for reform based not

upon bureaucratic efficiency but on the conflict between public interest and the self

interest of ASA (abetted by the conservatism of pilots and self-interest of the air traffic

controllers' union). The conflict of interest held by ASA has been twofold. The first

derived from its charter obligation to maximise profits by reducing costs and deflecting

liability. The members of the Board are required under the rules of corporate governance

to further the interest of the corporation, not the public interest.

The second conflict arises in the linking of remuneration for senior managers at ASA to

financial performance (Smith 2005:37 with documentary evidence). Even disregarding

Smith's conspiratorial accusations (2004a) that ASA managers were thereby motivated to

roll back the 2003 National Airspace System reforms so that general aviation will be

forced to pay more in ASA charges, it is difficult to see this approach as other than

scandalously neglectful of the public interest. Placing executives on performance contracts

with a commercial incentive can motivate them to subordinate the undifferentiated public

interest to the commercial imperatives (ALAEA 1994; Ingram 1994:628). Applicants who

could not display enthusiasm for the new approach would fail to gain senior appointments

for which a commercial orientation and a customer focus were deemed pre-requisites,

customers now being airline and airport shareholders and GA owners - not the flying

public.

Smith's case is convincing but this non-specialist observer has found it near-impossible to

adjudicate between the contending claims as to which protagonist to the controversy has

been animated by public interest and which by self-interest. Word limits and time have

not allowed me to delve into this issue in sufficient depth. It is quite likely that the

transfer of responsibility to CASA on 1 July 2007 presages the introduction of the reforms

for which Smith has long been campaigning. If so, the delay of more than 12 years can be

attributed to a failed and entirely preventable experiment in rationalist bureaucratic

reform.

Smith observed (1-12) a remarkable difference between the time when he was first

chairman, when the Department had a real vision, and the time when he returned, by



212

which time the Department was hostile or neutral. There is not even a vision that is

different from his and no-one with vision or with sufficient courage to make changes. He

had been convinced that the reason was the weakness of the Minister but was quite open

to the explanation that it was a politicised or cautious Department that lay behind the lack

of institutional capacity. This is more plausible. A politicised, fractured, factionalised or

passive bureaucracy, unable to resolve issues, delegates them upwards where the minister in

turn becomes paralysed by the technical complexity of the issues and his inability to

placate contending protagonists, each claiming technical expertise and public interest

motives. Thus have the seeds of the new public management, sown in the 1980s to make

the public service 'responsive' and efficient, borne their sour fruit.

Destructive Competition

The market theory of safety is based on the assumption that it is in the economic best

interest of owners and operators to maintain wide margins of safety (Nader 1994:48).

"Sudden death" awaits any airline that underplays safety (1-22). In other words, the market

guarantees safety. Dempsey et al claimed that unlike many industries, for airlines, "the

public interest is paramount, and market failure cannot be tolerated" (1992:358), an

awkward and probably illegitimate conflation.

The market theory would seem to require that the airlines compete with each on their

safety record or practice. There is evidence of a tacit agreement among the carriers not to

confront each other on that basis Oackman in Nader 1994:326 referring to the USA).

According to Ramsden (1976:76) the International Air Transport Association prohibits

advertising of safety. lATA Corporate Communications on 1 Sep. 2005 sidestepped an

inquiry about this: "Whilst it is true that it is not particularly sensible to use safety as a

marketing tool. ..IATA is not a regulatory authority and therefore have never been in a

position to impose such a prohibition." If there is even only a tacit understanding, the

market theory collapses. The theory fails in two other aspects: there is no absolute

threshold that can be described as dividing safe from unsafe practice; and what the public

does not know may not bother them.

Destructive competition can apply not only to air operators. The scandal of contaminated

avgas (CASA 2000:40,1) is relevant. Wood (2004) alleged that audits of fuel ceased in 1991

as a cost-cutting measure. On 22 Dec. 1999 aircraft experienced engine problems at

Moorabbin and CASA grounded all aircraft that had used a certain batch of fuel. But the
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fuel had met all required specifications. An expert witness submitted to a Senate inquiry

that the scandal arose from cost-consciousness at the Mobil refinery (Cummins 2000).

IS THERE A SERVICEABLE THEORY?

1-22 offered that the public interest lay in a decision-making process that was well

informed, not based on egos and personalities. 1-23 said that it is "all things to all people.

To some it is taking from the rich and giving to the poor. To others it is asking the poor

to look after themselves." Former Minister Sharp noted (2002) that when one becomes a

minister, there is no text book, no handed-down definition of public interest, it is left to

one's own judgement, which is not all that difficult, given common sense. Can a

conception more solidly grounded in theory be discovered?

Flinders (2004:883) examined a range of British quasi-autonomous and semi-public bodies

and noted the growth since 1979 in "distributed public governance". There had been a

major increase in complexity and a major decrease in policy coherence but that the

changes lacked any underpinning rationale consistent with the Westminster model of

representative government. The trend had major "implications for successful policy

delivery, public's trust in government and the future trajectory of the British state." The

description, fits Australian aviation safety.

The question of where accountability resides is central to understanding public sector

reform since 1980. More than one overlapping axis can be identified:

.. a policy core and operational satellites;

.. a regulator and the regulated;

.. a purchaser and competitive providers of services.

Some of these splits can apply within single organisations (example: within CAA/CASA

between the Board and the stafQ; others apply between them (example: between the

Department as adviser to the Minister and the implementers CAA/CASA +' ASA).

The theory behind the view that implementers are mere functionaries who should be

divorced from policy-makers is thin and contestable. Gerodimos (2004) examined a single

public administration disaster, the saga of mad cow disease (BSE), the "biggest disaster the

British government has faced - at least in the post-war era." He concluded that the
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response of the government at multiple levels was "inadequate", a consequence of

fragmentation and lack of accountability, arising from Thatcherite reforms that sought to

"diminish the centre's responsibility for managing public policy without putting an

effective alternative mechanism in place." More serious than the > 102 deaths from the

disease was the collapse of public trust in government. Gerodimos (2004:922) said "It is

remarkable that as soon as the centre regained control of policy enforcement the progress

was impressive." Gerodimos' concluding paragraph (2004:927) is worth quoting in full:

"During the last two decades, there has been a consistent effort to strip

responsibilities from government, combined with a long-term, strategic undermining

of the public's trust in the system's ability to manage public policy. No effective

substitute has been put in place. As a result, policy failures and disasters, such as

BSE, have rebounded on the government and are feeding the vicious circle of

ineffectiveness."

Plowden (1994) deplored the removal of politics from 'new public management'

arrangements. Efficiency is not "distributively neutral"; democratic systems require

managers to think not only about their customers but "their responsibility to citizens"; the

consultation with Cllstomers that managers tend to conduct is disconnected from and not a

substitute for procedures to gather citizens' views such as "have been central to democracy

at least since classical Athens...".

Uhrig Report

Businessman John Uhrig was appointed by the Government to report on corporate

governance (Uhrig 2003) of statutory and semi-governmental boards, but the opportunity

to craft a good contemporary theory of public administration via satellite entities was lost.

The paper at its outset stated that it eschewed theoretical considerations in favour of the

"practical" insights from targeted consultation. In the absence of a conceptual framework

or any theory of its own (Holland 2004:66), the report is reduced to recommending a

number of procedural refinements to the current administrative arrangements and with

one important exception, offers no real guide to the ingredients of a successful regime. He

equated 'governance' with 'clear accountability'. There are such gems as: "Governance is

about ensuring the success of an activity. ...Success is meeting the expectations of the

owners....Good governance is the presence of governance in the most appropriate form".
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Significantly, he did recommend that boards be classified into executive and non-executive.

Authority to act and responsibility for results should go hand in hand.

Lack of sophistication in understanding governance is not confined to Uhrig. The last

Chairman of the CASA board Ted Anson saw the job as primarily one of corporate

governance and, interestingly, "just complying with the act" (Koutsoukis 2001). This lends

weight to the finding that no one has been in charge of the regime as a whole. This may

have been acknowledged in the November 2003 Charter Letter, in which the Minister

wrote that he "will be looking to the Secretary for advice across the Portfolio on aviation

generally and aviation safety policy issues in particular" (Anderson 2003).

CONCLUSIONS

Measuring Safety

Normative standards of aviation safety exist: the protocols, codes and guidelines of ICAO.

Systems can be conducive or anti-conducive to reaching those standards and so to avoiding

accidents. These pre-disposing systems are resistant to quantitative summation so there is

no simple, aggregate measure of safety. The Reason model confirms that the number of

accidents or incidents is not an adequate measure but simply an index of the most

prominent failures, viewed in hindsight. There are always multiple contributing causative

factors. A regime could be riddled with systemic narrow safety margins such as 'just in

time' inventories of spare parts, tighter manning levels and outsourced maintenance, but

these vulnerabilities may not yet show in the statistics. This was expressed pithily by APR

(2004): "A good safety record is a judgement of past performance and does not guarantee

the future, although it is a useful indicator." It is in this light that one must treat soberly
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the observation that, despite all the anguish occasioned by the reforms, Australia has still

not suffered a fatal accident on a high capacity passenger jet.

In any case, the existence of normative technical standards does not answer critical

questions about where the public interest lies: how much priority is to be given to safety

over other considerations in the mixed economy and especially the national budget; who is

responsible for ensuring that the ICAO standards are implemented; and should ICAO be

administered by voluntary, market or regulatory means?

Organisational Changes

The administration of aviation now is organisationally more complex. From the pre-1980

Department there are now separate entities for core policy, safety regulation, airservices

and airports. New bodies for airspace reform and search and rescue have been mooted.

Stability has suffered, policy disputes externalised and accountability fractured. The

rationalist slicing of functions has not achieved even clear accountability, let alone system

coherence or acceptance by the stakeholders who have to make the systems work.

While adequate funding is not sufficient to maintain a high standard of safety (despite Lee

1995:1512), it is necessary. Budgetary starvation can be a 'latent failure'. Deregulation can

be achieved by under-resourcing the regulator as effectively as revoking legislation. It is in

the public interest to have a well-funded regulator and service provider not dependent on

industry or the sales of services for its income and staffed by people whose pay does not

contain incentives to downsize or outsource safety operations. If this statement be true,

then the current arrangements are not in the public interest.

Undoubtedly the unleashing of commercial pressures has reduced fares, has allowed more

people including working people to fly and has boosted mobility-dependent industries such

as tourism. It is easy to criticise the old Department of Aviation for feather-bedding, but

neither it nor the governments it served saw fiscal leanness as in the public interest: it was

more concerned with safety, reliability and national development. It has not been proved

mistaken, for it delivered one of the three or four best safety regimes in global aviation.
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Governing Boards

It is inefficient and inappropriate to establish executive boards to administer core

governmental functions such as regulation and policy. Safety regulation is not merely an

operational matter but is an exercise of sovereign coercive power.

Where an executive board is appointed, the capacity of the minister to make directions in

the public interest is weakened. This leaves unelected board members - who may never

have held public office or may have other axes to grind - with a primary role in

determining where the public interest lies. Ultimately, the government's responsibility for

safety cannot be delegated to proxy bodies or to industry. In any case, the ministerial

prerogative to appoint risks politicising the function.

The establishment of executive boards, whether enjoying regulatory powers or not, and

whether commercialised or not, is anti-conducive to the public interest, because the boards

become accountable to the minister for governing their corporation in accordance with the

corporate charter. The permanent public service with all its ethical obligations and

traditions of serving the public interest is sidelined. The minister's office becomes more

authoritative. Unless the legislation or corporate charter places upon the boards an

overarching obligation to serve the public interest (which is not the case with CASA or

ASA) the directors are required to neglect it. A declaration as parsimonious as this in the

legislation would have been useful. An obligation to place safety as the highest priority is

an inadequate substitute, because it is easy to assert that private interests are equally

capable of achieving safety. The corporate model for delivering policy and services has

been flawed to its core.

Theory of Public Sector Organisation

The neo-liberal theory of regulatory failure (Stigler 1971) that animated economIC

deregulation in the West has been inadequate to explain how to arrange the residual

regulatory affairs. There has been no overseer able or willing to steer the energies of

reformers like Smith or the appointees to public office along a feasible path of institutional

reform.

There seems to have been no process for dialogue and policy analysis that participants

have felt is fair. There has been no identifiable entity steering the health of the system as a
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whole, except perhaps the minister, who has had a crushing workload. CASA has been left

to heal itself.

The study has not been able to demonstrate that a public service-governed model of safety

administration is better or worse for safety than an economic rationalist model, partly

because 'better' and 'worse' are fluid, partly because control experiments cannot be run,

and partly because the economic rationalist model has not been applied thoroughly. There

has been a pervasive and narrowly conceived fiscal cost-consciousness rather than a

systematic attempt to replace bureau responsibility with aviation operator responsibility.

Deregulation has been pursued only desultorily.

It can be said though that the theory and policy of safety regulation that have been applied

- the neo-liberal theory of bureaucratic failure and the new managerialist policy of fiscal

efficiency - have been inadequate for the task. This should be no surprise, for numerous

scholars in public administration such as Plowden (1994) have written eloquently about the

deficiencies of in instrumental economic rationality and fragmented accountability in

public sector reform.

Where Does Public Interest Lie?

Cost-cutting would not have mattered so much if the public interest functions previously

performed by the downsized and commercialised entities were taken up elsewhere. But no

self-recognised guardian of the public interest has appeared.

To the owner of an aviation company, it is in the public interest for their business to

prosper. "One can't assume that because people are economic rationalists, they are not

pursuing the public interest; it's simply their view about the method of pursuing public

interest." (1-8).

Public interest in aviation safety is in practice defined by "every staff member in their own

operations" (McIntyre 2001), especially by the key decision-makers. So in turn public

interest is determined by the process and values under which the key people are appointed

to their positions. These have not been transparent and the language of public interest has

been absent from the debate. Without a widely accepted delineation between public and

private interest, every person and every action can be labelled as motivated by self-interest

and the energies of the participants will not be harnessed to a common purpose. This
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describes administration of aviation safety in Australia since 1980.

Nevertheless, a suspicion remains that the primary issue during the past twelve years of

iconoclastic reform was not conceptualisation of public interest but simple managerial

competence. The reforms failed at several levels: poor acceptance by stakeholders; weak

forums for multi-lateral dialogue; weak internal forums for reconciliation; fragmented

accountability; clumsy executive management. These are failures of routine administration.

A capable departmental Secretary and CASA CEO with a supportive CASA Chair should

have been able to manage them away, even in the teeth of unrelenting fiscal pressure from

Finance. And even a cursory knowledge of the public administration literature should have

sent warning signals not to proceed in the way that was followed.

Implications for the Thesis

It is not possible from the material gathered to be certain whether the reforms of the post

1980 period have been 'successful' or have been in the public interest. Critics of the

current regime claim that the number of near misses indicates that the system is an

'accident waiting to happen'; supporters can claim that the absence of jet fatalities shows

that the regime is still working satisfactorily despite the cutting of $100 million per year of

padding from the previous budgets.

The implications of the case study for the thesis are profound. First, technical standards

about which there is an expert consensus exist. Only the methods for achieving them are

contentious.

Second, global air travel is extraordinarily safe. Internationally, safety is not politicised and

is not a subject of geo-political wrangling. Polities can achieve extraordinary results if they

apply collective minds to an objective that is accepted as being in the national interest of

all.

Third, if it is not possible, despite five (part-time) years of inquiry, to uncover objective

measures of public interest in a sector with such a conspicuous measure of performance as

aircraft crashes, and with such a universally accepted corpus of policy and standards as

ICAO, then one must wonder whether any objective test of public interest in any sector is

possible.
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8. TOWARDS A NORMATIVE STANDARD OF PUBLIC INTEREST

This chapter explores the feasibility of compiling an original normative standard. It has not

been possible to discover any existing accepted standard of public interest from the

literature or the case studies. That does not mean that such an entity does not or cannot

exist: scholars and practitioners may simply have been looking in the wrong place, using

the wrong theoretical discipline as a tool of inquiry, or not even bothering.

The search begins by summarising the reasons why a standard has been elusive. It then

proposes some criteria to guide a continuing search, both as to the process to be followed

and the possible content. Finally, it looks for some foundations, some more-or-Iess

incontrovertible positions that scholars might agree are ingredients of a standard that must

be accommodated if a society or its members are to flourish. Two themes that would seem

to be likely candidates are explored.

That a normative standard is conceivable is evidenced by the existence of a number of

treaties, manifestoes, strategic plans and other attempts to codify societal aspirations.

Several examples are included in the Appendices.

ARGUMENTS THAT A NORMATIVE STANDARD IS IMPOSSIBLE - AND

SOME REJOINDERS

The case studies and analysis have cast doubt as to whether it is possible to assess where

the public interest lies to an accepted standard of proof. They suggest several primary

reasons for this.

Values are incommensurable. It is next to impossible to determine whether one particular

form of human activity is more valuable than another. For example, some would consider

expenditure on aviation safety less desirable than expenditure on hospitals. There is no

known formula for weighing the value to society of, say, relief from a short illness against

the value of an exhilarating tour of another country, though individuals make judgements

like these all the time for themselves. A rejoinder is that standards (e.g. in aviation, ICAO)

do exist; it is only the method of achieving them that is contestable.

For another example, stakeholders diverge widely as to how much involvement the

community is entitled to exercise in the management of private property. In a Western
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market economy, it is in the public interest to bestow 'secure rights' to natural resources,

to anchor economic activity. However, rights are heavily circumscribed by responsibilities

inherent in the act of occupying property. Yet these rights and responsibilities are not

crystallised in either the primary or secondary literature or in any widely accepted charter

of duty of care. A rejoinder is that a standard does exist: for centuries the common law has

specified that a landholder may not cause detrimental off-site effects to neighbours'

property. If this principle were pursued thoroughly, it would proscribe many land use

practices that landholders now assert lie within their prerogative.

Dickenson (2002) claimed that feminist theory is evolving to integrate the poles of

universalism and difference (perhaps corresponding here to natural law and relativism) and

so may illuminate a pathway to universal norms of ethical behaviour and right order in

global affairs.

Means are contestable. Even if a measure of consensus can be secured on some condition of

public interest as an end objective, there will be wide disagreement about the public

policies or actions necessary (e.g market or non-market) that will best lead to it (Sabatier &

Jenkins-Smith 1993). Multiplied by the number of optional end objectives, the

combinations become impracticably large to evaluate.

This will be difficult to overcome. People divide into those favouring a Left (public sector,

collective) and Right (market-led, individualist) mindset as to the proper role of individuals

in society. The preference is also culturally specific and era-specific.

Time is uni-dimensional but systems are not. It is not possible to re-run circumstances using

a different process or making an alternative decision, because history cannot be replicated

and (by Western logic at least), time moves inexorably forward leaving history in its wake.

Different pathways cannot be tested iteratively. Given the capacity of humans to modify

behaviour in the light of experience, one would not know whether the results reached by

one pathway might be more or less optimal than another. This characteristic is a body

blow to the commentator's confidence that a certain process or action is ideal.

Simpson (1983:115) observed of social systems that controlled experiment is difficult, that

the parameters change continuously and that the principal agents are not inanimate but

purposeful human beings. The inability to conduct controlled experiments, however, by

itself need not be definitive: "Like economists, astronomers are unable to perform the
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controlled experiments that are the hallmark of chemistry and physics", yet the

explanatory and predictive power of astronomy is immense Oones 1998:2). The problem is

more fundamental and goes to the heart of modern scholarship. Gawthrop (1984:19) said

that "The concepts of direction, purpose, and meaning in the development of any

organism, biological or social, are difficult to discount despite the fact that they move

against the grain of virtually all mechanistic-reductionist social and biological theories."

The solution probably lies in better, integrative scholarship.

Countries differ. The standards applying to a nation might be unique at any given point in

time. There are several reasons. First, what is entirely prudent behaviour in one culture

may be offensive in another. Second, levels of capacity differ between countries. In

developed countries, many features of the socio-economic context such as the capacity to

travel and to communicate electronically would be taken as givens, and' their removal

would not be deemed to be in the public interest. In a developing country without those

capacities, the public interest pro tern would be satisfied with achievement of a much lower

standard of living and consumption, because nothing more intensive lies within reach or

even conSCIousness.

Well-being has both absolute and relative dimensions: starvation is an unsatisfactory

condition everywhere; but a homeless welfare recipient in Australia will be more

comfortable than their counterpart in Bangladesh. Globalisation has not succeeded in

erasing differences between cultures and may even reinforce them. Pure cultural relativism

need not be accepted; but public interest must be defined for each country separately as it

is a concept played out in each country's public policy arena.

Orthodoxy may not be justified. Certain positions in certain disciplines gain orthodoxy even

though they can be analytically insupportable and stubbornly resistant to contrary

evidence. The zeal with which they can be held by influential commentators or political

leaders (Tuchman 1984; Janis 1972) augurs poorly for the prospect of developing a

serviceable standard that would gain wide scholarly support.

For example, economic growth, an almost universally accepted objective of public policy

internationally, is contested within economics by only a small rump of heterodox

theorists. The research has shown that not only is it disserviceable as an objective, but the

measure of it is riddled with defects and value judgements. There is no available aggregate

measure of sustainable economic prosperity; and not even an index as widely followed as
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GDP can be accepted at face value.

Similarly, the objective of free trade is virtually universally lauded by economists and is

considered by the Australian Government as co-terminous with the national interest. Yet

the theoretical, logical and evidentiary case on public interest grounds against free trade is

compelling. In any case it cannot be realised for reasons of the emerging peak in oil

production which has not featured in any official treatments of trade discovered during

this research.

In time, inferior orthodoxies are superseded. Better multi-disciplinary scholarship can

accelerate the process, though it is never complete.

Politics is incremental. Many commentators (for example, critics cited in Nutley 2003)

argue that policy is too messy and too political to allow any benchmark standard.

Certainly, politics can never be erased from the formulation of public policy. Also, a lot of

policy work is launched to forestall disasters (political or genuine), rather than from any

concerted endeavour to advance the public good.

However, the model sought here is normative not directive. Its theoretical validity and

pragmatic usefulness do not hinge upon its being followed clinically in every case. It

would set out an ideal, a distillation of the best knowledge gleaned from the records of the

ages. It would presume that policy can be crafted prudently, not that it always will be.

Also, to surrender to politics a purposeful search for the public interest is to accept

pluralism as the preferred mode of managing public discourse, for in the absence of some

normative standards the values of the most clamorous or powerful stakeholders will

prevail.

Benson et al (1990:4) noted that in its interpretation of public interest the Australian

Industrial Relations Commission referred to the circumstances of each case and not to a

body of precedent. These authors concluded that the public interest is entirely contextual

(1990:5,13). However, the Commission developed National Wage Case Principles and in

1983 opined that it would not be in the public interest to make determinations

inconsistent with the principles (1990:8). This admitted the usefulness of a normative

standard.

Disciplines and personal lenses are non-consilient. Individual fields of activity In human
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society are modelled and analysed separately, by specialists in different expert disciplines.

This is legitimate and unavoidable, partly because it reduces complexity sufficient to allow

human cognition to cope; and partly because activity in the real world proceeds in specific

arenas. But a polity operates in a multi-disciplinary arena. Wilson claimed (1998:181ft) that

social scientists such as anthropologists, economists, sociologists and political scientists

pursue their specialties without "consilience" (consistency with other disciplines) and do

not share a common language even among themselves with which to debate concepts.

"Both ethics and political science lack a foundation of verifiable knowledge of human

nature sufficient to produce cause-and-affect predictions and sound judgments based on

them" (1998:255). Of course, as a natural scientist and renowned experimentalist, he would

say that, but this research supports the conclusion.

In academic discourse each field has its own jargon and inbuilt postulates about the world

- a world view or 'lens' - which means that dialogue between fields is often difficult.

Most lenses are partially valid, but each is only partial and rational investigation will not

necessarily falsify any of them. Martin and Verbeek (2000:13) make a related comment that

"...unlike individuals and organisations, there is no theory of society as such. Society is a

conglomerate from which sociologists describe and study certain threads".

Individuals' lenses derive from a person's genes and basic human motives, religion,

upbringing and culture, education, contemporary societal attitudes and other aspects of

personal life experience, but notably the role they fill in the specific arena. For example,

an entire nation may be seized of a 'myth' or cultural attitude. Lenses are conditioned by

"deep core 'v~lues" (Sabatier & Jenkins-Smith 1993) which derive from formative forces and

tend to resist evidence which contradicts those values.

Stockton (1990:18) puts this evocatively: ·"...in looking at the world around us, one person

reduces it to a mechanism subject to the laws of physics and chemistry, another sees it as

an absurdity going nowhere and devoid of meaning, a third sees it infused with the love

and wisdom of a Creator - yet all are looking at the same world."

The information load. The case studies on trade and aviation safety and the evaluation of

GDP revealed that no subject is simple and no single expert's assertions can be taken as

authoritative. Even if it were possible, as a mere exercise in editing, to sum various

authors' opinions into one consolidated set, to confirm that this is or ought to be

normative for a polity would require a thesis for each identifiable thread. So to conduct a
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search for normative standards across disciplinary endeavours and across all subjects of

contemporary interest in public policy would plac~ an unmanageable requirement for

information beyond the capacity of any individual scholar.

In a roundabout and ironic way, the information load offers a convincing justification for

investing a cadre of capable officials with the task of determining the public interest.

"Only because a government official has developed, however cynically, some concept of

the public interest independent of current public opinion will he be able to make such

judgments" (Downs 1962:16). "This outcome stems not from any irrationality, stupidity, or

lack of patriotism, but from an economically rational approach to the cost of information"

(1962:21).

The central planning argument. The belief that it is possible to force collective forward

planning onto a society is said to have collapsed with the Soviet Union in the early 1990s.

Certainly, the very idea of a norm implies central discipline. However, the epithet 'central

planning' embraces totalitarian oppression, central coordination of industry and state

ownership of the means of production (Davison 1977:228) as well as coordination of public

policy, which is simply the orderly implementation of a government's activities in

accordance with methodically crafted goals. It is ironic that the neo-liberalism which

deplores central coordination by governments raises no objection to intra-firm central

planning by global multinational corporations.

An ideal standard of public interest does not require a one-step transformation to engineer

the nirvana it outlines; it can be applied iteratively and incrementally so that unintended

consequences can be refined out of the formulation as policy proceeds (after Magee

1985:103).

Tension between the here-and-now and the potential. The analyst faces the dilemma of

whether to 'make the best' of current circumstances, or to hold out for a longer-term or

more remote prospect. Probably the challenge of retaining applicability across disjointed

scales and time lines is the major conceptual impediment to crafting detailed guidelines for

advancing the public interest. For example, it may be in the public interest for a

landholder to cordon off half their property as a wildlife refuge, but the market-led

economic system in which they operate would render that unprofitable and hence their

enterprise unviable. Until a method of paying a stream of stewardship incentives is

instituted, the public interest may not require more of them than, say, retention of a
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narrow corridor along the creek.

Nevertheless, it should be possible to craft generally applicable, durable principles without

suggesting that they must be absolute.

A NORMATIVE STANDARD: PROCESS AND FORMAT

What would the mythical man from Mars regard as a tolerable process for establishing

satisfactory definitions of public and national interest? The literature review and case

studies would suggest the following, although this is an original compilation lacking

validation in the literature in this form.

Grammatically coherent. All items in any list would need to be grammatically meaningful

articulations of public policy. For example, it could well be in the public interest 'to foster

tertiary education by all those who show themselves capable', but related entities such as

'education', 'knowledge', or 'the search for truth' would be invalid expressions.

Ethically sound. The standard would be consistent with the eternal verities - recognised

ethical norms and the consensus of philosophers that unselfishness, honesty, justice, mercy

and truth are inherently 'good' and materialism inherently unfulfilling (Catholic 1991).

Economics will be regarded as a following discipline not a leading discipline, a means of

exchange within bounds set by the polity.

This criterion, of course, sidesteps the question of how ethical norms are to be validated.

Dickenson (2002) correctly drew attention to the naturalistic fallacy, the "illicit jump from

what is to what should be, or the confusion of the descriptive and the normative." She

dismissed Kung's compilation of four "principles purportedly common to all the major

religions" and other formulations as a summary of what the religions believe, not eternal

truth. In 1997, a working group of the world's major religions reached agreement on a

common ethical standard that all religions could accept. It became the Universal

Declaration of Human Responsibilities in Vienna (Fraser 2002:172), and although this

would not overcome Dickenson's philosophical objection, it may be as near to the eternal

truth that human minds can accommodate and it could well be a serviceable plank in a

normative platform of public and national interest, perhaps even ranking with the

international official treaties (see below).
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Conceptually coherent. The compilation would be intellectually coherent, lucid and

intuitively sensible. It would not offend the principles of logical inquiry and would avoid

the logical fallacies. There needs to be a good theory linking cause and effect in the arena

under study. If the theory animating the actors is invalid, the standard of public interest

will be invalid or plain wrong.

Scientifically coherent. The standard would reflect established scientific truth in the

biophysical sciences (a special case of conceptual coherence). It would acknowledge that

the resources of the globe are limited and that the husbanding of the means of sustenance

for ·human beings without compromising fundamental ecological processes must be

paramount.

Procedurally sound. The process by which the standard is devised would be consultative,

multi-disciplinary and sensitive to evidence. Assumptions would be continually tested and

specialist inputs would be tempered with morality, common sense and a knowledge of

history (Saul 1993). The standard would be capable of securing the consent of those

affected. To weaken disserviceable deep core myths or mindsets, there will be a

comprehensive transfer of information from knowledgeable experts and scholars across all

relevant disciplines; and both male and female perspectives would be incorporated.

Measurable. The standard would allow progress towards the public/national interest to be

measured by benchmarks and would incorporate feedback loops that allow adjustment in

the light of experience.

Culturally relevant but not relativist. The definition would be culture-specific but would

not be a slave to popular culture. This is no small difficulty, of course, because some

cultural practices are mal-adaptive.

Consistent with international treaties. In foreign affairs, serviceable norms are set out in

internationally ratified treaties. The extent of debate that precedes these instruments (from

1954 to 1976 for the two main covenants on rights - q.v.), and the agreement secured via

the UN between nations of all stripes tend to suggest that these statements more nearly

approach an ideal than the mere legislation of individual nations, which is more likely to

be captured by power, wealth, fashion or ideology.

Long-term, not short-term. The standard would have a time dimension and favour long-term
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well-being rather than short-term advantage. It would rise above "feels good now" to "is

rewarding for the long term" (Armstrong 2005). This perspective is contestable, for

example by millenarians who consider that the last days are near and it is only the post

Armageddon heavenly life that matters, or that God will take care of the long-term.

Nevertheless, it is anti-intuitive that the present generation should live and spend as if the

conditions it leaves for the rising generation and unborn generations don't matter.

A NORMATIVE STANDARD: CONTENT AND LOGIC

What would the mythical man from Mars regard as necessary ingredients of or building

blocks for a satisfactory definition of publicinational interest? The case studies and

literature review would suggest the following, although this is an original compilation

lacking validation in the literature in this form.

Countries are Accountable for Other Countries' Well-Being

In the Judaeo-Christian Old Testament, after jealous Cain murdered his brother Abel and

was called to account by God for Abel's disappearance, he answered: "Am I my brother's

keeper?" (Genesis 4:9). As well as being a valid question at an individual scale (even the

destitute can be positioned on a spectrum of self-regarding versus magnanimous), it can

also be posed at an international scale, particularly by asking whether prosperous nations

should be accountable for well-being in the poorer countries.

If the answer is 'yes', even if only partially, then a range of relativist, market-led, realist

and power-centred conceptions of the national interest lose legitimacy.

With the Peace of Westphalia in 1648 emerged an obligation upon states to respect each

other's sovereignty (Barker 2003) and so the recognition of states as entities on a world

stage. The principle of equality of sovereign states is enshrined in Article 2.1 of the 1945

UN Charter and in the equality of voting power of all states in the General Assembly

(ICISS 2001). However, the force of the principle of non-interference has been eroding

since 1945 (Cassese 2005).

There are three main reasons for becoming involved in public affairs beyond a country's

boundary: enlightened selfinterest, polluter-pays and Spaceship Earth. These are briefly

explained. Then, a special case is examined: ownership of natural resources. This case is
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followed by a search for bedrock in the biophysical limits to human activity.

Enlightened self-interest

This position recognises that a country will suffer if it does not ameliorate some problems

which originate or surface beyond its borders. Patten (2002) lists five reasons why

acceptance of multilateral obligations is in the national interest of even strong states such

as the us. The Report of the UN's High-level Panel on Financing for Development,

published in advance of Monterrey (FFD 2001), noted that: "For people in the rich world,

elementary self-interest is at stake. In the global village, someone else's problem very soon

becomes one's own problem: of lack of markets for one's products, illegal immigration,

pollution, contagious disease, insecurity, fanaticism and terrorism."

As a middle power remote from militarily and economically powerful countries,

Australia's self-interest would seem to Singer and Gregg (2004) to lie in upholding a global

order based on international law and institutions rather than in relying on a single paternal

superpower on the opposite side of the globe. This would apply even if the superpower it

chose were" a peaceful, benevolent one.

In 2003, the Carnegie Foundation's magazine Foreign Policy and the Center for Global

Development created the first annual Commitment to Development Index, grading 21

wealthy nations "on whether their aid, trade, migration, investment, peacekeeping, and

environmental policies help or hurt poor nations" (Foreign Policy 2003). The magazine

presented two reasons why the rich should help the poor: "First, helping impoverished

people worldwide build better lives is the right thing to do..."; and "Second, what rich

countries do to and for the rest of the world comes back to affect them... Call it trickle-up

economics...", or as it is widely known, enlightened self-interest. Worst ranking in the

index is the United States, followed upwards by Japan then Australia. The editor argued

that "If the richest of the rich do not lead, then no one will."

Polluter pays: Ifyou make a mess, clean it up

Logic suggests that an entity (including a nation) which causes or contributes to a problem

is accountable to remedy the consequences. This principle of 'polluter pays' is widely

accepted in domestic affairs. Examples include the hypothecation of levies and tolls on

socially damaging activities like pollution or roads to fund remedial actions; imposition of

infrastructure charges upon property developers; and the common law principle that the

granting of a right by society to own land carries with it the duty of care to avoid
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fore~eeable adverse effects on other property-holders.

This is, however, not the only possible organIsIng principle: 'beneficiary pays' is an

alternative widely adopted in economic affairs. Since the poor are commonly those most in

need of goods and services, beneficiary pays will commonly and regressively reduce to

being a tax upon the poor. And as the case study on aviation safety showed, it is almost

impossible to differentiate beneficiaries of a widely-used service from the community as a

whole. Since everybody benefits from a clean environment and harmonious community,

then for most public goods beneficiary pays simply amounts to general taxation. These

objections are intractable when considering matters with global ramifications.

If 'polluter pays' be applicable internationally, then to demonstrate that a country is

ethically accountable for other countries' well-being, one need only to demonstrate that a

country intervenes in other countries' affairs or contributes to global problems. Both of

these are easy to prove. All countries are now entangled in each other's affairs; that is one

meaning of 'globalisation'. DFAT (2001) admitted as much when writing about the

importance of the UN agencies that deal with "...issues such as agriculture, refugees,

narcotics and international nuclear safeguards...". It is almost trivial to. observe that

globalisation means that national interest can no longer be defined in terms confined to a

country's own borders. The Internet ensures that evidence of a government's wrong-doing

can be disseminated around the globe in minutes (after Smith 1997).

There is a contrast between Western governments' conviction that globalisation of

economies is inevitable, but their reluctance to embrace globalisation of justice or

environmental standards (Disney 2002). Three examples of this reluctance are the near

sinking of the International Criminal Court in 2002 through hostility from the US; the

US' torpedoing of the Biological Weapons Convention in 2001 approved by 145 other

states (Steketee 2003); and the willingness of the wealthy countries to accept cheap imports

manufactured with lower labour and environmental standards.

A few specific examples demonstrate countries' entanglement with each other's problems.

Economic liberalisation. The neo-liberal agenda of economIC globalisation not only

integrates but is intended to integrate all countries' economies in trade and finance. It is

scarcely necessary to present evidence that this is now happening. Intuitively, those

countries or institutions responsible for actively spreading neo-liberal policies against other
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countries' reluctance should also be responsible for monitoring their effect and for

ameliorating any collateral damage. More profoundly, if one accepts that even a free

market is a social construct requiring the setting of bounds through law or contract or

convention, as all but economic libertarians (and perhaps even they) do, then even a

liberalised international financial architecture requires international cooperation and pacts,

or the arena is effectively abandoned to the robber barons.

The nuclear industry. Historically, economic activity produced waste such as horse manure

that was biodegradable; now nuclear installations produce waste that is cancerous for tens

of thousands of years. The radioactivity released from Chernobyl in 1986 contaminated a

large proportion of Europe, way beyond the boundaries of the Ukraine in which the

reactor was situated. The disaster was a stark reminder that human survival depends on the

actions of people in other countries (Jordan 1989:174). Arguably, it is in Australia's

national interest that plutonium (half-life 24,000 years) and other radioactive contaminants

generated by use of Australia's uranium do not dissipate around the world causing cancers

indefinitely. Arguably, Australia has an ethical and environmental obligation to assist its

customers to dispose of their nuclear waste.

The arms trade. During the Iran-Iran war in 1990-91, arms were being sold to the

combatants by some 40 countries. Seven countries were selling arms to both sides of the

conflict (Tanter 1987:67). Hot wars are fuelled not only by ideological and ethnic rivalries

but also by the sales of arms: supply can create its own demand. Ninety-eight countries are

now involved in manufacturing small arms (Fishman 2002). Only about three per cent of

the 550 million small arms and light weapons in circulation are used by government,

military or police forces (Nam 2003).

International investment: A case can be mounted that a national government has a

responsibility for the actions of its private companies overseas. The courts agreed with this

view when BHP was successfully prosecuted in Australia for the destruction it wreaked in

Papua New Guinea by tailings from its Ok Tedi mine. BHP had been an equity partner

with the Government of Papua New Guinea but bears the primary responsibility for the

environmental and social disaster that the mine became (McCarthy 2002). Perhaps the

silence of the White Paper about Australian companies' environmental scorecard overseas

is not surprising: since 1996 BHP and its successor BHP Billiton have sponsored at least

five reports by the Department of Foreign Affairs and Trade's Economic Analytical Unit

(Edwards 2002a).



232

Spaceship Earth

This position holds that every country is a locus of common humanity so has an ethical

responsibility for others and their environment. If one accepts this, for whatever motive

(e.g. science, religion or humanist ethics), it follows that this global ethic can be expressed

in writing so treaties, conventions and protocols could be taken as vehicles.

The ethical case for taking responsibility for the well-being of humans in other countries is

well understood and is mainstream, even though not everyone would subscribe to Singer's

view (cited in Kekes 2002) that failing to donate aid that would save others' lives is

equivalent to murder. In any case, the mainstream view is not uncontested. Kekes is one of

a few philosophers known to argue that imposing obligations such as foreign aid on

citizens of a wealthy country is an infringement of their liberties (2002). Hardin (1974)

defended the ethics of a lifeboat full of comparatively rich people floating on an ocean

swimming with the poor of the world, seeing the plight of the poor asa consequence of

over-population, and by implication, their own fault.

It is incorrect that a middle power like Australia is powerless to influence world events.

For example, it has had a significant influence on global trade policy through its leadership

of the Cairns group; for another example the one-time US Secretary of Defense "was

translated from hawk to dove by the lack of enthusiasm for the [Vietnam] conflict that he

found in Australia especially" (Fraser 2002:78).

In FitzGerald et aI's words (1997:12), "Australians care about the terms on which they are

a source of food, minerals, energy, and intellectual resources for the region." In everyone

of the cases cited in the previous section, Australia is involved as either a producer or a

consumer. Both producers and consumers of goods are parties to the transaction. Every

sale is also a purchase. If either the production or consumption of goods and services has

inhumane or unsustainable consequences, then, unless one holds a nihilistic or anarchic

view of the human condition, both parties to the transaction have an ethical obligation to

ameliorate the consequences or to decline to participate.

If one accepts that Australia has an obligation to help the poor of the world, then it is

easy to accept an obligation to work towards adequate global, systemic structures of

protection (MochelIe 2001:154); this after all is simply clinical efficiency.

Relativism leads inexorably to a conclusion that differences in human well-being between
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countries either don't exist or don't matter or are contextual, or if they do matter nothing

systematic can be done about them. A test of the proposition is to examine comparative

evidence from polities which have adopted some form of normative planning. Good case

studies of this kind are difficult to find; comparisons between countries with different

languages and institutions are fraught with methodological difficulties; and time-series

comparisons within countries are fraught with the particularly of separating out global

trends that would have determined the course of events anyway. However, there are some

examples, such as Kerala, India (q.v.).

The Limits to Growth

This section examines the credentials of economic growth as a possible normative goal of

public policy; and so evaluates the prospect of developing a growth-related standard of

public interest.

Within economICS, virtually all expositions portray economIC growth as being in the

public interest. Growth is the almost universally favoured process for achieving the goal of

increased 'standard of living'. This is a measure of consumption of goods and services

traded in markets. For an individual, this is an increase in personal wealth; for a society,

this amounts to an increase an increase in throughput of natural resources, including

energy. Some economists (e.g. Hargroves 2006) dispute this and say that it is possible to

have energy-less growth, but as Soddy (1983:118 etc) has explained, true wealth ultimately

consists of physical property; money is only a claim on wealth and can increase

indefinitely, but the excess is only inflation or debt.

Ecologists urge us to adopt not growth but sustainability as the primary guiding principle

of public policy. This implies satisfaction with current consumption, or at least a ceiling, if

not a downshift. Can these two lenses be reconciled?

Theories ofgrowth

The Western belief in material progress is of relatively recent origin. Fatalism is a feature

of traditional societies. Saul (1997:53) dated the end of human powerlessness in the face of

fate to "thinkers such as Solon and Socrates [who] broke the Homeric myth according to

which the Gods and Destiny ruled all." A more usual interpretation is that it was not until

the decline of religious rigidity accompanying the Enlightenment in the eighteenth century

that Europeans recognised that humans need not be resigned to some pre-ordained status
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in life.

In the West, between AD 500 and 1500, GDP grew on average by only 0.1 per cent a

year, in total as much in percentage terms over 1000 years as these economies grew over

the 20 years between 1950 and 1970 (Ormerod 1994:10 citing Maddison). The absolute

increase in the latter period was of course even more dramatic. From the beginning of the

Industrial Revolution in about the 1760s in Britain, per capita income grew sufficiently

quickly that people could observe changes in lifestyle during their own lifetimes.

Observation that it was possible to improve one's circumstances and improve society by

conscious endeavour aroused ambition to do so.

Public confidence in scientific achievements in the eighteenth and nineteenth centuries

subtly altered the cultural viewpoint of Europeans so that it became deeply optimistic

about the prospect of human material and other progress, an outlook that they exported

to the world. Of course, Europeans are not the only people to praise mastery over nature:

success in overcoming physical limits forms the cultural tradition of many dominant

people in today's world (Meadows et al 1972:129) and the question was pondered by many

classical philosophers.

Limitless thinking

When Limits to Growth (Meadows et al 1972) was published, presenting the results of

modelling which showed that a number of natural resources would come into short or

expensive supply during the following 100 years, the work was extensively attacked by

economists, primarily on the grounds that the models ignored the adaptability of both

science and economic systems. Technological innovation would discover new materials and

more efficient methods of using existing materials; and the price mechanism would ensure

that scarce resources would be automatically husbanded and more abundant resources

substituted.

Since 1972, countless studies and books confirm the message of Limits but the unanimity

of supportive scientific opinion has been (and is still) matched by the unanimity of hostile

economic opinion (Simmons 2000). The opposition seems more ideological than scientific:

"The main thrust of opposition to "Limits" lies in the belief that economic growth is a

kind of law of nature, which humanity must obey." ""Limits" has...come through all the

criticism untarnished." (Van Dieren 1995:4,9 resp.). A curious feature of the critique is that

it attacks claims that Limits never made. Limits did not claim that any resource would be
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exhausted within 10, 20, 30 or 100 years. It only claimed that some resources would be

extremely expensive within 100 years, that is, by 2070, as any increase in supplies could

not match exponential growth in demand. Although the work rested on some complex

computer models, the conclusions are based on two very simple propositions: that the

resources of the earth are finite; and that the exponential nature of growth makes a

mismatch between supply and demand inevitable. Hall et al (2001) noted that the

neo-classical model of economics is "a perpetual motion machine, with no required inputs

or limits", in direct contradiction of the first and second laws of thermodynamics "the

most thoroughly tested and validated laws of nature." The opposition is at one level

surprising, because economics readily acknowledges that it is not possible to satisfy human

wants, which are in principle unlimited.

Indubitably, there are definite biophysical limits on the store of natural resources upon

which economic activity depends. The oceans, the atmosphere and the forests are

unequivocally now affected on a global scale by human exploitation. The earth can be

measured, the quantities are finite and the effects of human activities on its condition are

no longer negligible.

Growth, by its very nature, is an exponential function: each year's increase in throughput

of resources is bested by the following year's throughput. The increase compounds,

making it inevitable that the conversion of natural capital will sooner or later strike

biophysical limits (Trainer 2004). Positive feedback loops without constraints generate

growth (Meadows et al 1972:156). In other words, in a finite globe growth is not

sustainable, by definition and by reality. Mainstream growth theory is inadequate to

accommodate this thinking; it has been dominated by the Solow-Swan model which views

growth as depending on the accumulation of man-made capital, technological progress and

Increase in labour force. The availability of resources is assumed not to be a constraint

(Tisdell 1994). Economists have neglected the silent but indispensable contribution of

fossilised energy, currently being squandered at the rate every day of 28 years' worth of

the sunshine it stores.

Over-consumption is objectively a threat to human life

The absolute requirements for human well-being include the basics of food, shelter and

drink, all derived from the biophysical environment. Scientists agree that humans are

approaching the limit of their food and water supply and that Western-type

industrialisation cannot be sustained (Rees 2002). This is the "reality-grounded opinion of
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the overwhelming majority of statured scientists who study the environment" (Wilson

1998:280).

The Millennium Ecosystem Assessment involved more than 1360 leading experts and

multilateral institutions. "At the heart of this assessment is a stark warning. Human

activity is putting such strain on the natural functions of earth that the ability of the

planet's ecosystems to sustain future generations can no longer be taken for granted.

...Nearly two thirds of the services provided by nature to humankind are found to be in

decline worldwide. ...The benefits reaped from our engineering of the planet have been

achieved by running down natural capital assets" (MEA 2005:5).

These authoritative and scientifically more-or-Iess uncontested accounts leave no doubt that

the basic ecological systems on which human life depends are under serious threat. Pre

eminently, energy is limited. The high-intensity food production which the developed

countries have wrestled from their arable lands is achieved only through consumption of

fossil fuel, whether directly through machine power or irrigation or indirectly through

application of artificial fertilisers, especially nitrogen.

No amount of faith in the price system can nullify the laws of thermodynamics (that

energy dissipates and that systems tend to disorder). In any case the capacity of the

atmosphere to absorb the waste from energy consumption has probably already been

exceeded. Markets tend to create a linear flow of resources not a cyclical flow, because

they separate production from consumption (M'Gonigle 1999:23). Global production of

petroleum has been dropping more or less steadily since July 2006, despite a rapid rise in

price during 2006, a phenomenon which would seem to falsify the market economists'

claim that price rises will conjure up hitherto untapped supplies. It seems that the rate at

which oil can be extracted has peaked, just as heralded by petroleum geologists (Campbell

2002; Hirsch 2005).

Schumacher quoted in Theobald (1992:37) observed that "An attitude to life which seeks

fulfillment in the single-minded pursuit of wealth-in short materialism-does not fit into

this world, because it contains within itself no limiting principle, while the environment in

which it is' placed is strictly limited." Lines (1998:14) explained that most people's world

views "...linked moral progress, based on restraint, with material progress, based on

limitlessness. But restraint and limitlessness were incompatible. Belief in material

limitlessness undermined the restraints upon which moral progress depended." Meadows et



237

al (1972:142) observed that "The basic behavior mode of the world system is exponential

growth of population and capital, followed by collapse." Hueting (1980:74) wrote that in

the economy of spaceship earth the concepts of gross product and economic growth

simply "fall entirely apart". "The level of throughput is no longer important, but rather

maintenance of capital stock...". This implies that the success of the economy is not

indicated by a national income as high as possible, but, if limits are already being exceeded,

by the lowest possible national income.

Diamond-described collapse of Western civilisation (2005) is a distinct possibility. Of his

five commonly recurring reasons for collapse of historic civilisations, this one will

guarantee ruin. Environmental devastation is not necessary for the collapse of a

civilisation, as there can be other triggers. However, it is sufficient, unless the civilisation

can support itself from resources transported in from elsewhere. Trade complicates the

budgets for stocks and flows of natural resources, but itself depends on inputs of fossil

energy.

Self-sufficiency, organic agriculture, local production and a range of other earth-sensitive

organising principles have been proposed to meet the limits to growth, but none has yet

secured a place in any corpus of mainstream economic theory. The incorporation of a

theory of sustainability into public policy would seem to be a matter of high public

interest.

The above analysis suggests that the public interest requires concerted action by

governments to transition society to sustainability. The absolute limits to growth require

restrictions on the pursuit of a consumption-based economy.

The greenhouse effectplaces an absolute limit

McKibben (2006) has reviewed the science and politics of climate change sufficiently to set

the background for this section. Carbon dioxide concentrations in the atmosphere have

risen from about 275 ppm before the Industrial Revolution to nearly 380 today, the

world's glaciers are retreating at a rate measurable from year to year and the melting polar

ice caps are inducing a potent feedback effect (heat-absorbing open water is replacing

reflective white ice). To 2005, the year 2005 was the hottest year on record for Australia

and rivalled 1996 as the warmest since reliable temperature recording began (1861). The

official contemporary statement by the WMO (2005) portrays not just an abnormally

warm period, but abnormalities of all kinds: the 10 years 1996-2005 except 1996 have been
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the warmest on record SInce records began in 1861; long-term drought in Africa;

unprecedented 26 named tropical storms in the Caribbean, United States and Central

America (previous record 21 in 1933); the second largest ozone hole on record; least Arctic

sea ice since satellite records began in 1979; and so on.

The scientific evidence is incontrovertible, not because most scientists agree {the

mainstream can well be wrong)32 but because the agreement crosses all relevant scientific

disciplines and is backed up by evidence that is as 'factual' as any evidence can be. Also,

the new evidence that is continually surfacing is cementing the basic model in place rather

than undermining it.

Yet all this scientific evidence doesn't conVInce everyone. As late as November 2006

conservative commentator Christopher Pearson felt motivated to write: "That the

greenhouse scaremongering is endorsed by so many people with science degrees says more

about the state of contemporary scholarship than anything else..."; it is also "a betrayal of

the West's tradition of reason and tolerance and a retreat into irrationality and dogmatic

thinking." The editorial for The Weekend Australian of 14,15 Jan. 2006 is extraordinary in

its vitriol, to the extent that arguably it breaches the public trust in its privileged role as

the national broadsheet: "...support for Kyoto cloaks the green movement's real desire 

to see capitalism stop succeeding....we can address global warming without adopting a

medieval mindset that sees electricity as inimical to the environment. This week's

meeting...worried environmental activists - because it showed up the messages of doom

for what they are - hot air." The newspaper did not respond to my direct critique and

the Australian Press Council responded that its policy is not to adjudicate on newspapers'

right to publish their views in their leader articles.

A year later, in February 2007, after the Intergovernmental Panel on Climate Change

released its latest update confirming the depth of the problem and the human-induced

causes, reactionary views like this are no longer tenable. But the intriguing question

remains, why should there be contested ground in a field where the world's scientists have

been in consensus for ten years (that the public interest demands deep and urgent cuts to

carbon emissions)?

32 As is argued in Chapter 4 in regard to GDP and in Chapter 6 in regard to trade. Held wrote
(1984:279): "As history has shown many times, the moral theories of a few isolated and
rebellious inquirers can come to prevail. ..".
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Remedial paths are feasible

If agreement could be reached on elevating growth-less sustainability as a normative

standard, then a range of second-order objectives would need to be crafted to enable

society to make the necessary systemic changes. Waste must be cut by husbanding

extraction, taxing consumption and boosting recycling and recovery. Exports of raw and

even processed commodities should be reduced to the minimum necessary to pay for

unavoidable imports. Enough scientists and engineers should be trained to facilitate the

conversion to a more self-sufficient, less resource-intensive economy. Enough scientists and

engineers should be installed in the parliaments and senior executive services to propagate

an understanding of how to cope, to restructure the taxation system to discourage waste

and encourage thrift, to tighten town planning systems to prevent sprawl of umbilical

suburbs; and so on. Simply listing these measures reveals how far from a feasible path is

current Australian materialistic society.

Mini-case Study: Ownership of Resources

By Article 1 of the UN Declaration on the Right to Development adopted in December

1998, countries' right to development includes "full sovereignty over all their natural

wealth and resources." But a suite of international agreements on environmental subjects

have also been signed since Rio 1992. States no longer have unfettered sovereignty to do

what they like with their country's resources:

"All States have...the sovereign right to exploit their own resources pursuant to their

own environmental and development policies and the responsibility to ensure that

activities within their jurisdiction or control do not cause damage to the

environment of other States or of areas beyond national jurisdiction..." (UN

1997:55).

This re-states in an international arena the principles of English/Australian common law

relating to property rights outlined in Chapter 5. No nation can ignore with the impunity

the collective policy of other nations faced with ecological disruptions that are not

confined by national borders.

Hartzok (2002) came to a similar conclusion. She questioned the basis on which the people

of Alaska have an exclusive claim to their State's oil resources. She dismissed prior claim

(which could be exercised only by the indigenous people), discovery (which would cede
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the resources to Russia), purchase, ability to maintain possession, constitutional law, or

length of residence. "Ultimately, the only rational, supportable, moral, just and ethical

basis upon which the citizens of Alaska can assert a claim to the oil resources of Alaska is

by birthright to the gifts of nature." She then argued that that claim cannot be exclusive,

because all other human beings "have an equal claim to land and natural resources". If a

resource is of critical importance to peoples' development then it is unethical for Alaskans

to maintain them in a perpetual state of subservience or poverty by denying them access to

this resource.

Hartzok seem to have jumped from the acceptance of birthright as a justifiable claim by a

nation to an obligation to share that birthright with other peoples. This can perhaps be

justified in a globalised world, but it is contestable: parochials would claim that the

boundary of consideration legitimately can and should be the national one; a cosmopolitan

would see all human people as one. A nationalist might go even further, with US

President George Bush (2002), and claim that military power gives to a nation the right to

extract resources such as petroleum from other people's countries.

At the core of any analysis of resource extraction is a profoundly ethical or moral issue:

what right do the wealthy nations have to arrogate the bulk of the earth's ·production to

themselves, and to tolerate a financial system which widens the gap? Rational policy

analysis cannot resolve this question. Each commentator's attitude might depend on

whether their own country is self-sufficient or depends on another country for supply of

critical raw materials; and the extent to which they had read the philosophers or market

economists respectively.

CONCLUSIONS

Neither the literature nor the case studies have revealed any widely accepted definition of

public interest or any widely accepted criteria by which one could be compiled. The

reasons for this are understandable. An inability to run controlled experiments in

suspended time prevents scientific method from being applied to public affairs. There is no

known method of comparing the value of goods and services to different individuals. Even

if end objectives of public policy could be settled, the pathways to achieve them would

remain contestable between champions of the Left and those of the Right; and means and

ends are notoriously difficult to unravel. Cultural mindsets mean that public interest must

be defined .for each country separately. Many positions held strongly by scholars in their
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single reductionist discipline appear quaintly ridiculous to scholars who do not share a

belief in its defining assumptions. As the analysis of GDP and the case study in trade

showed, the scholar in public policy cannot take orthodoxy in any discipline at face value,

but the information load in re-visiting theory and evidence across disciplines is

overwhelming.

There are other theoretical and methodological problems. Many scholars believe that the

public interest is determined by individual choices expressed through markets. No

convincing formula to explain what functions should be delivered by markets, what by the

state and what by the civic (community) sector has been found, although the neo-liberal

answer is ascendant within policy circles.

If no normative or benchmark standard of public interest can be found, then one is

tempted to conclude that public interest is whatever a society or its opinion leaders or its

lobby groups decide it is at the time. This is altogether too erratic and circumstantial to be

satisfying, for it vacates the field to markets or to the whim or the guns of whoever is in

power. And it begs the question of how the world view or personal convictions of those

in power were shaped.

This researcher's nearly six decades of life experience, including his public service, religious

instruction, education in both sciences and humanities, scholarship and conte.mplation have

convinced him that there are standards, that they are discoverable, and that it is possible

by conscious effort for individuals, communities and their salaried servants to progress

towards them. Sacks (1997) argued that personal and civic morality are antecedent to civic

affairs and that public policy requires a strong moral foundation.

Rather than accept that the public interest and national interest are un-knowable, a

normative standard was sought in two fields of policy: economic growth and international

accountability. The broader the disciplinary or international support, the more robust are

the conclusions likely to be. Indeed, broad trans-disciplinary or international support will

render the conclusions as normative as it is possible for bounded human prescience to make

it.

Public interest

In the Western Aristotlean tradition, one must take the evidence presented by a consensus

of scientists at face value, as the natural environment is real and measurable. This view
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differentiates science from the non-evidentiary disciplines. A related but separate point is

that the natural environment is also fundamental. Societies and economies are derived from

and dependent upon the natural environment.

Biological scientists are virtually unanImous that around the world varIOUS ecological

systems are under stress or are collapsing. Human society must ensure the survival of its

life support systems and as soon as that is conceded, then the public interest must embrace

policies that operate towards that objective.

National interest

As all countries' affairs are now irrevocably entangled through such cross-border global

phenomena as the arms and drug trades, climate change, economic globalisation and trade

and financial transactions, each country has an obligation to contribute to solving these

problems. Electronic communications have ensured that people elsewhere cannot be

unaware of human suffering in other places; and for economic and ethical reasons

awareness must lead to remedial action.

If one turns to expreSSIons of official opInIon about mutual responsibility, there is a

bewildering confusion. The GECD countries are progressively globalising economic

institutions and removing sovereign economic regulation. Yet, national sovereignty in

matters of human justice is defended fiercely and although most countries have committed

themselves to formal treaties that are profoundly rooted in concepts of human rights, most

enduringly the 1948 UN Declaration of Human Rights, actions to implement them are

patchy.

Camilleri (2003:433) said that the notion of national interest must somehow incorporate

the "global interest", itself an ambiguous term but an evocative one that hints at the

limitations of a narrow nationalistic approach.

Implications for the Thesis

The failure of a quest for a normative standard in current literature or policy is

understandable but does not mean that the search is hopeless. Most of the obstacles that

can be posited against even attempting to write a standard are surmountable, except two,

one pragmatic and one conceptual. Pragmatically, no single scholar can complete the task

for more than a small number of narrow specialties because of the information load
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necessary to undertake the research. Certainly, the guardians of the citadels of each

research discipline will defend their orthodoxy vehemently, but unless scholarship is

worthless or the methods of logical inquiry superfluous, explanations that do not fit a

consensus of other disciplines must surely yield in time. More fundamentally, the

conceptual difficulties in defining a standard that will remain valid across space and time

are formidable. However, the United Nations is making progress towards that it.

That there are limits to the earth has profound impli~ations for the thesis and indeed is a

sufficient reason by itself for discarding economics, utilitarianism and a range of laissez

faire or materialistic isms as pointers toward a theory or standard of public interest.

Any standard of public interest must include a world-wide cessation of economic growth

and a transition to a condition of sustainable throughput of resources through societies'

economic systems. Of course, this conclusion remains at a broad scale of generality

without much actionable detail; and it remains the researcher's opinion without the benefit

of validation by any consensus of parliaments or the public policy community. There is a

consensus, but it lies in biophysical science and non-Western world views not examined

here. In that sense, it can be regarded as potentially normative but not yet mainstream in

the neo-liberal West.

However, if anything is real, then the limits to growth are real. It is in the public interest

to ameliorate the ecological crisis and to craft policies accordingly. It is in the national

interest to cooperate with other countries in a comparable quest.
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9. CONCLUSIONS: DOES THE 'PUBLIC INTEREST' MEAN ANYTHING?

This chapter draws together the findings from the literature, case studies and logical

analysis.

THREE MEANINGS OF THE TERM

The 'public interest' (including national interest) refers to the stake that the community at

large has in an issue under consideration, the interests that individual citizens have

collectively. This concept is played out in three primary ways in public affairs.

As a rhetorical device

Most frequently, it is used as a rhetorical device (Camilleri 2003:434) by protagonists either

to justify their position or to berate their opponents' positions without regard to their

objective merit (Bower 2000). If it has no deeper meaning than that, the concept is useful

in that it allows public-spirited postures to be commended and by contrast self-centred or

corrupt motives to be labelled as such.

In any case, the fact that a word may fade into ambiguity upon critical scrutiny does not

invalidate it. Many words, such as 'politicisation', 'democracy' or the legal concepts of

'reasonable', 'duty of care' and 'private property rights' have multiple meanings and derive

precision from their context. Each is understood sufficiently to enable people to carryon a

conversation about them. Also, as Popper held (Magee 1985:49), to pin down a term one

has to introduce new terms which in turn require definition, so that substantive discussion

may remain bogged in preliminaries. Berlin (1969:121), analogously referring to the

concept of 'freedom', said that "Like happiness and goodness, like nature and reality, the

meaning of this term is so porous that there is little interpretation that it seems able to

resist." But that did not prevent him from dissecting the concept and drawing valuable

lessons from the debate.

Although it is inevitable that the term will be used in this way, this first usage by itself is

not very helpful in discovering where merit lies in public policy, for if public interest is no

more than. propaganda, then we abandon the prospect of civic improvement or a brake

upon the excesses of markets and tyrants (Dickenson 2002).
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As a statement ofcurrentpolicy

The term applies to expressions of public policy labelled accordingly by a government.

Here and there one can find assertions of what the public interest means and when these

are promulgated through statutes or policy documents, they become definitive in that

sphere and in effect become instructions to the public service. One prominent example is

that national interest in Australian foreign affairs has been 'defined' in official statements

twice (in 1997 and 2003). In a liberal democracy a definitive statement by the supreme

political authority is the pinnacle of due political or policy process (Dickenson 2002). A

liberal state cannot go further to determine "what constitutes a virtuous or worthwhile

life."

Kratochwil (1982:25) presented a sound logical justification for this approach. To the

extent that it is not possible to erect detailed criteria when specifying public interest,

adjudication by a government becomes necessary to eliminate detailed alternatives and it

must therefore be vested with authority equal to the task.

It is difficult to deny that the responsible minister in a representative democracy is entitled

to issue a statement asserting what public interest or national interest mean in a given

field. What is challengeable is whether such assertions then do actually transmute into the

'ultimate' or normative public interest. By the representative approach that currently

prevails in the Australian federal public sphere, they do; but the thesis concludes that such

statements remain only the minister's or government's opinion. The opinion becomes

more authoritative if the minister crystallises this position into departmental policy,

Cabinet decision, regulation or, pre-eminently, through parliament into legislation. In a

polity under the rule of law where the parliament's sovereignty is supreme, parliament is

entitled to specify what any given term means in any field that it chooses to cover.

When a policy actor uses the term in this way, they are under an onus to marshal

transparent public interest-based arguments in support and the public can evaluate them

accordingly (Flathman 1966:7). The term can be used to label a process, based on

impartiality, as well as a substantive objective (Flathman 1966:58).

A statement will approach a normative standard if crafted according to the pre-conditions

specified in Chapter 8 as to both process and content.
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As a normative standard

The third primary usage is as a benchmark, an ideal or norm against which public policy

can be assessed and which actors can use when pondering issues in public affairs. The

thesis has searched for precision and authority in this third meaning while acknowledging

the existence of the first and second.

A thoroughly consulted and analytically justified statement by an elected parliament

should approach this ideal standard but the two notions remain conceptually distinct.

Mathematicians have developed the concept of the asymptote, a line that approaches a

given axis but does not reach it within a finite distance. This is offered as an analogy for

the prospect of identifying objectively good criteria for defining public interest. Given that

humans lack perfect foresight, the best compilable standard will always fall short of the

ideal that a governing Divine Being (if s/he/it exists) would wish for their creation. This

approach doffs the cap to Plato's proposition that objects and concepts in the real world

partake of features of counterparts in a realm of ideal "forms" (Stangroom 2006:12).

The proposition that there is a normative public interest does not necessarily claim that

the standard is static. Indeed it is being re-defined continually as knowledge accumulates.

Its validity does not depend on its being implemented rigorously: norms are normative not

prescriptive. It notes that reformers with vision may carry a people beyond the current

majority opinion to where they would go if they had better insight into the issues.

A normative standard can take two forms, one intangible and one tangible. Intangibly,

there is a notional, ideal formulation which the limits to human cognition mean is

unattainable. In practice, first-rate policy analysis can document a reasonable

approximation - a realisable formulation - which can guide political debate and with

which 'statements of current policy' (as described in the previous section) can be aligned.

Analytical Tools

None of the philosophical lenses evaluated seem to lead to a widely acceptable normative

standard and an uneasy impression remains that the conceptualisation of public and private

arenas and the ingredients of an optimal civic life have not advanced much since Aristotle.

Philosophy seems to be unable to disprove Descartes' dictum that there is just one belief
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we cannot doubt: Cogito ergo sum ("I am thinking, therefore I exist").33 Held (1984:6)

described contemporary moral theory and moral inquiry as in "a quite pathetic state".

The philosophical positions can be loosely clustered around two poles: relativism and

natural law, though it cannot be claimed that this dichotomy represents anything more

orthodox than a personal interpretation. Relativists claims that all standards are

circumstantial, leaving every practitioner to their own devices. Concepts related to

relativism include liberal individualism, that every person is the best judge of their own

interests; and market determinism, that markets reflect the aggregated opinion as to where

the public interest lies. The pre-eminent theory behind public economic policy in Australia

and most Anglo-Saxon nations, neo-liberalism, draws upon these roots via neo-classical

economics and new public management. However, these individualist philosophies have to

overcome some formidable objections. One is how to aggregate the opinions of the

citizens so that they are useful in public policy, which by definition is non-atomistic,

particularly foreign policy, which by necessity is crafted collectively and cannot sensibly

be subject 'of a market solution. Another challenge is to compile some criteria for those

fields of public policy (such as child pornography) that even the more libertarian

individualists concede must be subjected to limits on individual autonomy.

Theorists of natural law claim that there exist and should exist standards of morality,

ethics and public affairs that should not be breached. The natural law derives in part from

inherent core biological traits together with a corpus of moral standards that have accrued

a greater or lesser degree of consensus over the centuries of evolution of human society. It

cannot be assumed that a proposition in harmony with the natural law is in the public

interest, for some biological attributes (such as male aggression) and many cultural

constructs are arguably mal-adaptive.

Relativists need a standard of public interest to define the arena in which individuals and

markets can be left to their own devices, with rules. Natural law analysts need a standard

of public interest to crystallise their moral conscience into maxims implementable in the

public domain.

The proposition that a policy is in the public interest if it aligns with core Australian

33 John Kane (pers. comm. 22 Feb. 2007) drew my attention to Ambrose Bierce's charming
version, Cogito cogito ergo sum (I think I think therefore I think I am) "which is as close as
any philosopher ever comes to certainty."
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values failed because while such a policy would likely be popular it may well be mal

adaptive, for popularity alone is ephemeral and impressionable. In any case, it could not be

tested because no coherent catalogue of Australian values could be found.

Any enduring standard must avoid dependence upon transitory fashions in thought and

upon the life experience or specific education of those who interpret it. If this be accepted,

the view that elected representatives are the determinants of public interest is untenable.

That representatives are impressionable places a large burden upon those responsible for

their education and on-the-job training to equip them with the intellectual and analytical

tools to be able to articulate the public interest responsibly. It is more plausible to nourish

the career public service, constituted by employees who dedicate their working lives as

guardians and ongoing interpreters of the public interest.

The primary difficulty in defining public interest arises from the capacity of humans to

adjust their attitudes and behaviour. The demonstrable limits of the global environment

offer an anchor that can prevail through all the behavioural complexity. Had there not

been some demonstrable biophysical absolutes, one would have been more tentative in

declaring that absolutes in sociology exist, which surely they must given that human

nature is grounded in biology. The existence of biophysical absolutes rescues our quest.

Why are the biophysical attributes demonstrable? Thomas Kuhn wrote that the rules of

scientific life prohibit "appeals to head of state or to the populace at large in matters

scientific...[there is] a uniquely competent professional group...as the sole possessors of the

rules of the game" (1970:168). Held (1970:17) inquired "whether normative inquiry might

benefit from some comparable form of independence." Well, the peak global forum for

policy debate, the United Nations General Assembly, comes tantalisingly close to acting as

just such a forum in reaching global consensus on policy. Domestically, the public service

is the guardian of standards and traditions in public policy. Something additional to simply

peer authority is characteristic of science, however: its reliance upon evidence and the

ruthlessness with which non-confirmable propositions are jettisoned.

Dickenson (2002) remarked that there is such a vast need for improvement of life

circumstances for such a large proportion of the global population, that a comprehensive

program of remedial action can be launched in confidence that it is in the public interest.

Given that this thesis is predicated on making connections with eternal ethical or

philosophical verities, this view is not adopted but has merit, at least for practitioners.
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SOME NORMATIVE PROPOSITIONS

To escape from both the relativist position that truth is ambiguous and the atomistic

position that the public interest is merely the sum of individual interests, some

propositions in the form of axioms are set out below. This is consistent with Oderberg

(2004a:158) that "it is through the enunciation of principles that the [natural law] theorist

reveals the natural order he takes to exist. The principles encapsulate that order." Cobb

declared (2001) that "Without principles, politics is about nothing more than power and

propaganda". These can place a ceiling upon endless epistemological speculation. Some

have been derived directly from the analysis, but some remain intuitive and could never be

proved to the satisfaction of sceptical theorists. For example, the third is disputed by most

economists who tend to neglect the limits upon available energy.

Some Biophysical Axioms

The natural environment is real and observable. If there be such a thing as a fact, the

environment is a fact. Subjectivist arguments that even concrete objects are simply

products of the perceptions of human senses lie outside the scope of this research and

would not compromise it.

There is only one planet available to support human life. It is essential for human survival, let

alone well-being, that sufficient natural ecosystems be retained in self-regenerating

condition to allow the great ecological cycles (especially, carbon, nitrogen and water) to

operate. The consensus of international scientists is that humans' living environment is

deteriorating and is in serious trouble; and the fact that this consensus has not transposed

into mainstream public policy says more about the conduct of public policy than about

imperfections in the science.

The planet earth has a limited capacity to yield raw materials for economic transformation into

goods and services and to assimilate the wastes. Human societies must live within those limits

if they are to be sustainable. Sustainability is a virtue and a necessity. Sustainability means

living off the supply of resources regenerated naturally (natural income) or, in the case of

non-renewable natural capital such as minerals and fossil fuels, using the income from

consuming them to transition to sustainable substitutes. There is an absolute limit to the

amount of sunshine received each day and to be sustainable, society must re-engineer itself

not to consume more than the produce of that energy. Current reliance upon fossil coal
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and oil animated by technological optimism is breaching this condition (Sanders 2006). No

amount of philosophical argument about what is a fact (Magee 1985:27) can create new oil.

Economic growth by its nature is exponential so in a finite world is unsustainable. "Sustained

growth", a policy espoused by the Australian Government (AusAID 2006), is an

oxymoron. Economic growth, an accelerating increase in monetary transactions, is

correlated with growth in throughput of material resources and cannot be in the interest

of the world's people as it threatens their very existence.

Some Sociological Axioms

Humans are both individual and social: society exists. It displays systemic characteristics

different from and supra to the characteristics of aggregates of individuals. Evidence of this

can be inferred from ethology (study of animal behaviour), sociology and systems analysis

as well as phenomena such as military service. A lucid exposition of the axiom that well

being has both individual and social dimensions is authoritatively mainstream (ABS 2001).

Humans exhibit both a private persona, characterised by a motivation to advance their self

fulfilment; and a public persona, characterised by a motivation to participate in civic affairs

and to advance the common good. Each of these motives may be more or less ascendant at

a given time in any given individual or community. Both the self-interested and the

cooperative attributes have a biological, genetic origin then are shaped by the cultural

forces surrounding every individual from birth. For example, it is in everyone's personal

interest to be able to trust others (De Jouvenal in Held 1970:127) and we know that the

hormones that transmit trust in the body have both biological and learned origins (Grimes

2003). For another example, society grants to individuals the right to occupy private

property with certain autonomies but also certain stewardship responsibilities to the

community. The public and private interests become inextricably intertwined.

Every person has a responsibility for the well-being of other people whose lives they touch.

Given the complexity of modern societies and their interconnectedness via transport and

communications, this in effect imbues every individual with a vicarious responsibility for

every other member of that polity if not everyone else on the planet.
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Some Axioms in Public Policy

In Western societies governments exist to advance the well-being ofsociety and also to facilitate

the conditions that allow individuals to advance their own well-being and that of their

families. People cannot entirely manage these circumstances by themselves but need an

agent to assemble opinion, to achieve economies of scale and to exercise restraining force

over antisocial behaviour on their behalf.

It is prudent for societies to crystallise the best of their knowledge as to right order in the form

of norms, standards or strategic plans which are passed between communities, their

representatives and their functionaries, from one generation to another - and globally,

from one nation to another - as a guide to public policy and actions. Standards set out in

a certain format could approximate a standard of public interest, if both process and

content conformed to certain specifications, outlined in the previous chapter: assertions by

elites or parliaments do not qualify unless they have been refined through well-informed

discourse as outlined. A society can through deliberation make purposeful progress

towards a favoured end. "Tasmania Together" is evidence that this is achievable. This does

not amount to asserting that the public interest can be codified in detail.

International treaties ratified by the United NationSl4 are normative.· A nation takes its

place on a global stage through recognition of its sovereignty by other nations. Given

interconnectedness of nations via transport, trade and communications, this imbues every

nation with a vicarious responsibility for every other nation's well-being. Nations have

recognised this through signing treaties to establish right order in global affairs. These

smooth out differences in culture and circumstance.

Policies can be evaluated for congruence with the public interest, even if that concept remains

somewhat enigmatic. Policies should be generalisable, grounded in robust and coherent

theory, crafted through reasoned consultative argument, consistent with international

treaties and assessed sufficiently to ensure that they are unlikely to lead to unforeseen

adverse consequences. Policies should be orientated towards achieving high scores on the

primary indicators of societal well-being, coherent sets of which are now available.

34 This means treaties in force after endorsement by the General Assembly - not instruments
of the OEeD, WTO, IMF or WB.
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CONCLUDING CONCLUSIONS

In summary, the hypothesis has been partially disproved, partially proved. Studies of the

expressions of public and national interest have uncovered no widely accepted objective

statement labelled as such that is consistent with global norms or biophysical verities.

Also, there· are no widely accepted objective criteria by which it is recognised.

Certainly, personal and societal conditions can be more or less conducive to human well

being and coherent measures of this are now appearing, even in mainstream government

publications (e.g. ABS 2006 and UN 2000). No politician can plausibly pretend that well

being is ethereal or that people are animated primarily by twitches in their hip-pockets.

However, the connections between this 'measuring progress' field and 'public interest'

have not yet become embedded in the literature.

The term 'common good' is used more-or-Iess interchangeably with 'public interest'. Some

scholars define 'common good' as referring to the interest of all residents of a polity as

isolated individuals, distinguished from the 'public interest' referring to their interest as a

collective, but it is doubtful that such a subtlety can be sustained in the literature, or that

it matters. The distinction between 'public interest' - relating to domestic affairs - and

'national interest' - in foreign policy - however is useful and is widely accepted; though

to make matters confusing, 'public interest' is also used (such as in these Conclusions)

collectively to embrace both.

It is unlikely that scholars will reach a consensus in the foreseeable future on how to

crystallise the notion of the public interest. This is because of the hold that relativism and

neo-liberalism have within the social sciences and the policy community. If not only

behaviour but norms are culturally or individually determined or contextual, then by

definition an enduring, universal standard of public interest cannot be discerned. Public

interest is left to pluralistic politics to sort out at the time, or is subordinated to the will of

powerful leaders, or is abandoned to market transactions. It may not be a coincidence that

curiosity in the scholarly literature about the public interest has waned since the 1970s in

parallel with the rise in influence of relativism and neo-liberalism.

It cannot be assumed that better theory or better evidence of environmental or societal

dysfunction will loosen the hold of neo-liberalism. In theory and evidence, neo-liberalism

has been debunked many times, such as by Keen (2001) and Lindy Edwards (2002). The
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hegemony of neo-liberalism derives from the power of those who espouse it rather than its

analytical robustness. Ultimately, this may be its downfall: global markets need a capable

state to enable them to operate without piracy. Ultimately, states exist only to serve the

public interest and one can be optimistic that in the long term, there will be democratic

pressure for them to rise above their neo-liberal predilection to serve private interests.

The research has left an unmistakable impression that a great deal of argument in the

literature is profitless, a consequence of academic unawareness of the insights to be gained

from other disciplines. If so, then the prospects of a significant improvement in the

foreseeable future are gloomy, as higher education takes on the mantle of a marketised

commodity and becomes more vocation-orientated. This is likely to perpetuate the

hegemony of the economic and rational disciplines.

Economic growth is not in the public interest and conversely, it is in the public interest to

transition society to a state of stable or declining throughput of material resources. This

cannot be achieved by markets which by definition encourage materialism. In

environmental affairs, the accumulating evidence of environmental limits to growth will

undermine neo-liberalism, but in the social sciences, there remains a schism between

scholars who accept that norms exist and relativists who don't. The thesis has been unable

to find bedrock in contemporary philosophy. However the neuro-biological sciences are

building modern support for mediaeval theories of natural law holding that every human

has an inherited moral grammar which equips people to live peacefully in a complex

society.

The traditional Right and the traditional Left respectively emphasise private and collective

pathways towards individual and societal well-being, corresponding roughly to rights and

obligations (Saul 1997:162). The weight of attestation from sages and scholars is that

pursuit of what individuals perceive to be in their own interest does not lead to individual

well-being, let alone position society collectively to enhance the well-being of its members.

In other words, with the Left, it is not in the public interest to leave people, even for their

own sakes, to pursue their private interest. However, with the Right, it is in the public

interest for private initiative and individual freedom to flourish. The thesis has not been

able to demonstrate how to reconcile these two fundamental and distinct lenses.

The public interest is likely to be imperfectly aligned with prevailing public attitudes on

policy issues and the society's deep core values. At every point in time, the popular will
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and the inclinations of leaders are malleable. Individuals cannot gain enough knowledge to

plot feasible paths to social well-being and require representative agents to secure the

public interest for them. In other words, policies that are in the long-term public interest

may be unpopular at a given time; and policies that will secure broad community support

may not be in the public interest. However, in a democracy, policy must ultimately be

based upon a consensus of the people. It is the role of governments to continually adjust

public policy to reconcile these forces and to ensure that voters are well informed about

cause and consequence in civic affairs. Civic education is a 'public good' and is under

supplied by the market.

Governments have the duty to secure for their citizens the conditions under which people

can pursue an honourable and socially harmonious life within the carrying capacity of the

planet; and this ultimately is where the public interest lies. But agreement with this

conceptual proposition does not by itself constitute a workable or objective set of criteria.

Although broad principles like the axioms in the previous section can be crafted, no set of

detailed criteria can have long currency because of the unpredictability of external forces

and events, the evolution of human thought and the fact that as policy settings evolve,

superior positions that had been out of the question can later be contemplated. Thus

public interest must be continually re-interpreted and this requires the executive

government not only to follow prescriptive rules but also to be animated by an on-going

ethic of public interest. This is a formidable challenge because the pervasive neo-liberalism

and individualistic relativism are pulling busily in a contrary direction.

'Public interest' is a term applying specifically in public affairs. At any gIven time,

rhetorical, current and normative meanings of the term co-exist. Error arIses from

overlooking the distinctions, finding that the rhetorical and current formulations are

inadequate as durable norms, then discarding the concept as meaningless.

The case studies have shown that current methods of policy analysis in Australia have

been politicised and have not been conducive to discerning the public interest. For

example, economic commentators are nearly unanimous that economIC growth IS a

measure of the nation's economic prosperity despite widely recognised logical and

evidentiary deficiencies. For another example, in an exposition in 2003, national interest

seems to have been defined in a non-transparent way by a small number of ministers.

Policy formulation by its very nature is goal-orientated, purposeful or problem-solving
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(Emy 1976:26) so it must be feasible to conduct it better.

So what then can a government do to establish a realisable formulation of the normative

public interest? First, it can craft consensual objectives that represent enduring societal and

individual well-being. Second, it can orientate domestic and foreign policy towards

internationally accepted treaties and domestic indicators of ideal conditions. Third, it can

fortify its policy apparatus with trans-disciplinary scholarship and ensure that it is sensitive

to evidence of real-world circumstances. Fourth, it can nourish a non-partisan civil service

constituted by officers who have dedicated their careers to pursuing the public interest and

who are trained in the field. Finally, it can endeavour to systematically align legislation,

policies, budgets and operations to pursue the ideal objectives and conditions thus

identified. Although such alignment is rare, there are successful examples. This is as close

as polities are likely to be able to come in the foreseeable future to operationalising the

public interest. None of this will be successful, though, unless ministers, senior officers and

functionaries are motivated by an ethic of public interest and this cannot be maintained by

rational calculation alone. To do this society must leave the materialists and relativists

behind.

Additional Research

Perusal of the records of the Australian Press Council and the courts which frequently

adjudicate on the meaning of public interest may be fruitful. Also prospective are the

"public benefit test" reports done to satisfy the dictates of the National Competition

Policy and its various State-based manifestations. The Bulletins and other publications of

the Sydney-based NGO the Public Interest Advocacy Centre have not yet been searched.

A large number of genuine progress indicators are being compiled around the globe. Each

of these amounts to an itemisation of ideal societal conditions. An interrogation of them,

augmented by some of the strategic plans that governments and communities have worked

up, would yield reasonably robust sets of goals that polities could adopt.

It would be fruitful to compile an analytically rigorous list of Australian values. This

would be a necessary precursor to an evaluation of which of them may be disserviceable in

a modern society and therefore should be amenable to corrective education. One could

canvass leading public intellectuals as to their views about what are Australian core values.

A statistical summation could have a valid degree of rigour.
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Given the influence of the ancient Greek philosophers in scholarly writings, a thorough

study of them and their modern interpreters like Martha Nussbaum should be carried out.

There is a school of thought among economists that capitalism requires growth if it is to

avoid periodic collapse, or, expressed more soberly, that cyclical booms and busts are

inevitable (Stretton 1999:227fQ. It would be worthwhile to investigate this phenomenon

from a non-neo-classical, public interest perspective and to apply the emerging literature in

ecological economics to the field of public policy.

The thesis opens up an almost unlimited serIes of prospects for extended research, by

taking any topical field of inquiry and establishing a standard in it, using the criteria and

logic in the final two chapters here and informed by the best available technical and

scholarly trans-disciplinary knowledge.

A test of the practicability of any such standard, once postulated, is whether it is possible

to trace feasible pathways for giving effect to it at successively more practical levels of

detail by the average policy officer or street-level decision-maker. A subsequent research

project could take, say, the axioms itemised above, and develop a model for implementing

them.

Several themes presented in this thesis are considered sufficiently original to warrant

packaging as articles in refereed journals (in addition to the three already published):

~ the review of the literature on public and national interest in Chapter 2, augmented

by the conclusions in this chapter (perhaps as book sections);

~ the origin of property, its rights and responsibilities and the meaning of stewardship;

~ the critique of trade theory and its invalidity across national borders;

~ the meaning of economic efficiency and shaping of markets by public policy.

Is the compilation of coherent and implementable standards likely to be worth all the

effort? The research leads one to conclude unequivocally "yes". I agree with Flathman (in

Held 1970:10) that "The much discussed difficulties with the concept are difficulties with

morals and politics. We are free to abandon the concept, but if we do so we will simply

have to wrestle with the problems under some other heading."

ends
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APPENDIX I 
SURVEY OF SUBMITIERS TO 'NATIONAL INTEREST' INVITATION 

To Submitters to the 2003 White Paper 
Advancing the National Interest 
Dear Addressee 

16 Allen Street 
Wynnum Q. 4178 

Tel. (07) 3893.2636 (home) 
g.edwards@griffith.edu.au 

5 April 2003 

I am a PhD student in the School of Politics and Public Policy at Griffith University. My 
quest is to define 'public interest'. A case study in this research is, how does Australia 
define its 'national interest'. 

I am approaching this task by three pathways. One is to evaluate the Australian 
Government's White Paper Advancing the National Interest against international law, 
public opinion and the academic literature. 

The second is to analyse the views of those who took the trouble to make a submission 
during its preparation. 

The third method is to gain some insight as to how the report was compiled, who were 
the most influential contributors and how much attention was paid to the views of the 
public. 

I am writing to you now in your capacity as a submitter (as I gather from the rear of the 
report) to seek your assistance in these lines of inquiry. 

I intend to publish a summary of the findings in due course. Your response will help to 
ensure that the eventual published article is as robust and authoritative as possible. I will 
endeavour to send to all respondents a copy of that article when complete, though that 
may be a year or more hence. 

I seek responses along the following lines: 

1. Do you consider the report to be a satisfactory exposition of Australia's national 
interest? If not, why not? 

2. On a scale of 1 - 5, do you consider that your submission was adequately reflected in 
the final White Paper? (1 = very low or nil; 5 = very high or complete). 

3. Would you care to make any other comment on the process by which this report 
was compiled? 

4. Would you agree to send a copy of your submission to me so that I may become 
acquainted with a range of views about how the national interest can be 
conceptualised? Stamp enclosed. 

There is no partisan or political motive in this approach: my quest is simply student 
research. I will observe such requirements as to confidentiality that the respondents 
request. 

Yours faithfully 

Geoff. Edwards 
B.Sc.(Hons.); M.Pub.Ad. 
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RESULTS 

Noting the desire of some respondents for confidentiality, submissions are identified here 
by class of submitter only. Minor editorial changes have been made to some responses, 
including ** for the name of the author, to prevent identification. 

Direct Answers to Questions 

Qn 1. Do you consider the report to be a satisfactory exposition of Australia's national 
interest? q not, why not? 

Individual 

"No. Its focus is narrow and limiting." 

Individual 

"No, the Report has too many "obvious" statements and repeats itself too many times! For 
me, the main themes "that our national interest and security are WITH and IN Asia" and 
that sooner rather than later "China will be a superpower in the Pacific challenging the 
power of the USA" have not been addressed clearly and properly." 

NGO 

"The report is not a satisfactory exposition of Australia's "national interest" as it takes no 
account, and makes no mention of social or cultural issues. The prime focus is economic 
based on a failed idealogy [sic]." 

Qn 2 On a scale of 1 - 5, do you consider that your submission was adeqU4tl!ly reflected 
in the final White Paper? (1 = very low or nil; 5 = very high or complete) 

Individual 

"About 2." 

Individual 

"1." 

NGO 

"We have never been supplied with a copy of the final White Paper so we are not in a 
position to comment on this question. We do not think our views will have been either 
considered seriously or incorporated into the White Paper in any form as the coalition and 
its bureaucrats have shown an unwillingness to bend away from neo-liberalism in any 
way." 

Qn 3. Would you care to make any other comment on the process by which this report 
was compiled? 

Individual 

"Not enough contributions from individuals, average Australians nor associations, 
clubs ... etc - difficult to overcome this problem!" [ellipsis in original] 
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Individual 

"The process does not reflect a commitment to genume consultation with the 
community." 

NGO 

"Pardon our cynicism but it seems to us that the "consultative" process was merely for 
show so that the bureaucrats in DF A T can say "we consulted widely throughout the 
community". " 

Responses Which Did Not Answer the Three Questions Directly 

Individual (academic) 

"I haven't had time to look at the finished product. 
Suspect the worst in this age of propaganda." 

This extract from his submission indicates the likely tenor of his views: 

"Historically, the origins of early generalisations on the merits of freer trade were the 
reasonable product of specific experience, but these grounds cannot sustain the absolutist 
superstructure that has been built on them; these grounds provide a basis for lessons on 
the merits offreertrade merely with respect to time, place and commodity." 

Individual (academic) 

This extract from his submission indicates the tenor of his views: 

"Globalisation has brought new benefits, new challenges and new difficulties. The latter 
two need to be properly addressed. Appropriate policy is required to address the wide 
range of 'non-traditional' security threats in addition to traditional military threats. 

"Of the utmost importance is the need to understand and begin to address the causes of 
such non-traditional threats. This requires a great deal more research and policy
formulation. " 

NGO 

This extract from their submission indicates the tenor of their views: 

"The need to .act is clear. In order to advance Australia's national interest, greater 
commitment should be directed to healing the source of the current problems in order to 
minimise the impact on future generations. ** believes that with visionary leadership and 
smart, committed investment in children, sustainable development can be ensured which is 
directly interconnected to peace and security in the world and thus positively impacts 
upon Australia's national interests." 

NGO 

"** believes that it is important to define broadly "the national interest" in a document 
that makes an assessment of Australia's place in the world and articulates Government's 
strategies to protect and promote the security and prosperity of Australia. Such a 
definition should make the linkage between issues of security and stability with that of 
poverty reduction and a focus on humanitarian values." 
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NGO 

"My impressions of the paper are that it was disappointing and shows little sign of taking 
any of our submission or ACFOA's on board. I understand that there was a vigorous 
debate in DF AT around the paper and this was perhaps why it was delayed. However the 
status quo seems to reign. 

"My view is we need to shift the definition of what is in the national interest which seems 
to be interpreted very narrowly. That will require the debate to be reframed I suspect." 

NGO 

Supplied a copy of its critique of the White Paper. The critique comments by first listing 
the positives, notably: 

"The Paper gives a positive outline of Australia's place in the world and especially in this 
region and seeks to build upon that in a changing security environment. ** is pleased that 
the Paper emphasises such issues as good governance, the rule of law, respect for human 
rights, and the development of sustainable policies and institutions." 

It then goes on to identify shortcomings, notably: 

"At the same time ** expresses disappointment that the White Paper's focus appears 
unduly narrow ... .It is **'s view that Australia's nati01!~l interest cannot be a sufficient 
basis for our foreign and trade policies, and that there must be an equal emphasis on being 
part of the global community. This analysis is defining 'national interest' in self-interested 
terms." 

NGO 

The following extracts from their submission indicate the tenor of their views: 

''Main recommendations: 

1. Australia should reconcile its foreign and trade policies with commitments made in 
other areas of international law, including multilateral environment agreements. 

2. Australia should remove all environmentally damaging subsidies and work to ensure 
other countries adopt a similar policy stance. 

3. Australia should be aiming to raise environmental decision making standards by 
advocating for legally binding agreements with enforcement and compliance 
components. 

4. The Australian government should advocate and promote the use of the 
precautionary principle in all negotiated multilateral agreements, including those 
within the WTO. 

5. Australian government should prioritise programmes that incorporate sustainable 
development practices when funding overseas aid programmes. 

6. Australia should prioritise the export of clean, renewable energy, and remove 
support for the expansion of fossil fuel exports. 

7. Australia should remove its support for nuclear shipments in the Pacific, and 
withdraw from its participation in the trade of nuclear material." 

NGO (Religious) 

Its submission contains the following notable relevant comments: 

"A strong nation is more than one that is politically economically and strategically strong. 
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It is one where emphasis is also given to the social health of the nation. 

"This paper [their submission] will also propose that the Government has a responsibility 
to work towards the advancement of the welfare of all of people [sic], including those who 
reside outside of our borders .... This paper proposes that Australia's foreign policy needs 
to accept some responsibility for the welfare of the 99.68% of the world's population that 
reside outside of Australia." 

NGO 

"Advancing the National Interest is the outcome of a rigorous process undertaken by 
government .... Feedback to us from government representatives indicate that that taskforce 
found our submission very useful, in particular as it was substantiated by concrete facts 
and figures." 

NGO (religious) 

Its submission advocated a non-violent approach to conflict resolution. Such an approach is 
not reflected in the White Paper. 

NGO (religious) 

The following concluding comment in its submission is relevant: 

"From this place Australia has the potential to view the world with a clearer vision and to 
make a disproportionate contribution to the welfare of the world and thus to that of its 
own people. It can best do so through application of the principle of the oneness of 
humanity to the foreign policy issues which Australia faces and by contributing to greater 
unity among and between nations, through reform of the United Nations to increase its 
effectiveness, and in the diversity of other fields with which foreign policy deals." ends 



EXPRESSIONS OF PUBLIC INTEREST 
FROM SCHOLARS AND GOVERNMENTS 

APPENDIX II 

This appendix lists some definitions of public interest and comments about the subject, 
from the primary and secondary literature. My commentary is in italics. Barry (in 
Friedrich 1962:191-204) claimed that the "only really satisfactory way of approaching 'the 
public interest' would be to take a great number of examples of actual uses-from court 
cases, newspapers, books, speeches and conversation-and see what could be made of 
them." This appendix makes a modest attempt to do just that. 

American Institute of Certified Public Accountants. Code of Conduct. Quoted in Baker 
(2005). 

Section 53-Article 2: the public interest. "Members should accept the obligation to 
act in a way that will serve the public interest, honor the public trust, and 
demonstrate commitment to professionalism. . .. The public interest is defined as the 
collective well-being of the community of people and institutions the profession 
serves." 
Baker correctly questions whether this statement is adequate, even for just a professional 
institute. First, it is circular. Second, it is unclear who constitutes "people" being served. If 
intended to cover only the traditional service to the employing or contracting company, 
it is neglectful of the third-party investors and creditors to which the profession also has 
an obligation. This objection can be overcome by defining the "people" as the entire 
community. 

American Society for Public Administration. 1994. Code [of Ethics]. Quoted in Bowman, 
James. Dec. 2000. "Towards a Professional Ethos: From Regulatory to Effective Codes." 
Intl. Review of Administrative Sciences 66(4):673-87. 

"1. Serve the Public Interest. 
2. Respect the Constitution and the Law. 
3. Demonstrate Personal Integrity. 
4. Promote Ethical Organizations. 
5. Strive for Professional Excellence." 

" 1. Serve the public interest 
Service to the public is beyond service to oneself. ASP A are committed to : 

1. Exercise discretionary authority to promote the public interest. 
2. Oppose all forms of discrimination and harassment, and promote affirmative 

action. 
3. Recognize and support the public's right to know the public's business. 
4. Involve citizens in policy decision-making. 
5. Exercise compassion, benevolence, fairness and optimism. 
6. Respond to the public in ways that are complete, clear, and easy to 

understand. 
7. Assist citizens in their dealings with government. 
8. Be prepared to make decisions that may not be popular." p.68S,6. 

Aristotle. 350 Be. Politics. Book III, chapter VI, section 4. 

"The good life is the chief end, both for the community as a whole and each of us 
individually" then again in chapter XII, section 1 " ... the good in the sphere of 
politics is justice; and justice consists in what tends to promote the common 
interest" . 
Aristotle's placing of justice centrally in the common good is interesting, but logically 



AII-2 

follows: the common good is something shared by the community and sharing means 
treating people equitably, which roughly equates to justice. 

Bailey, Stephen. 1967. "The Public Interest: Some Operational Dilemmas". In Friedrich, 
Carl, ed. Nomos V: The Public Interest. New York: Atherton Press. 

"The phrase "the public interest" is the decision maker's anchor rationalization for 
policy-caused pain." p.97. 

"There is perhaps no better example in all language of the utility of myth than the 
phrase "the public interest." It is balm for the official conscience. It is oil on the 
troubled waters of public discontent. It is one of society's most active analgesics. But 
to have this phrase that serve this purpose over time, public servants must be able to 
give it a rational content anchored in widely shared value assumptions .... Happily for 
policy makers, the public is often quite easily satisfied. . .. The most discouraging 
aspect of totalitarianism is not the power-lust of its leaders, but the ease with which 
people adjust to losses in political freedom when that loss is explained in terms of 
public necessity." p.97. 

Barry, Brian. Political Argument. Routledge & Kegan Paul. 1965. 

Public interest: "those interests which people have in common qua members of the 
public". p.190. 
This conception does not take the issue very far. It is self-proving; does not advise on how 
to determine what will benefit the members of the public; and has a here-and-now 
flavour that does not seem to embrace forward planning. See Held (1970) for a critique. 

Baudot, Jacques, ed. 2001. Building a World Community: Globalisation and the Common 
Good. Copenhagen: Royal Danish Ministry of Foreign Affairs. 

"In a universalist perspective, the common good of humanity is the most important 
objective of political action. Framed by basic moral values derived from the concept 
of human nature which transcends all differences, the common good needs 
nevertheless to be continuously defined." p.145. 

Bhutan Government. April 2005. In Michaels, Simeon. "VFF 10 Project Report: Bhutan". 
Vincent Fairfax Fellowship report. 

Michaels (2005) reported on the adoption by the Government of Bhutan of "Gross 
National Happiness" as an objective of public policy. The Government sees its role 
as creating the conditions in which its people can be happy. The pursuit of 
happiness does not equate to public interest as there is an individual, private 
dimension of happiness. Also, the concept is built upon a Buddhist foundation, with 
an emphasis on inward reflection that would not translate neatly to a Western 
country. 

Gross National Happiness is built upon four pillars: 

.. economic self-sufficiency, reflected in policies to avoid debt and to retain 
exclusive or majority ownership of its banks, communications and power 
plants; 

.. environmental preservation, reflected for example in policies to retain 60% of 
land as forest and to prohibit export of sawlogs and by the establishment of 
the National Environment Commission with power to veto major government 
and private projects; 

.. cultural promotion, reflected for example by a policy of high value, low-
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volume tourism; 
~ good governance, including honest government, decentralisation of power and 

democratisation, reflected by a 50-year transition to democratic government. 

Michaels considered that Bhutan has avoided three main contributors to unhappiness 
in the West: consumerism; relative poverty: disparity between rich and poor; and 
work-related stress and loss of leisure time. Summarising "research", he claimed that 
happiness is attributable to both external and internal factors. Conducive external 
circumstances are within the control of governments and therefore are legitimate 
fodder for a standard of public interest: 

~ adequate food, water, shelter and health care; 
~ peace, stability and liberty; 
~ meaningful work, and adequate time for leisure; 
~ belong to a supportive family and community. 

Bower, Suzanne. 2000. "The Impact of Public Opinion on Foreign Policy in Australia". 
Dissertation for M. Arts Int'l Studies. Queensland: Griffith University. 

Five conceptions of public opinion - after Glynn (1999): as an aggregation of 
individual opinions; as a reflection of majority beliefs; as a clash of group interests; as 
elite opinion; as a fiction - a rhetorical device - "a term used by politicians and 
journalists to reaffirm and legitimise their policies based on their opinion." p.S. 
A similar classification could be erected for public interest. 

Broom, Herbert. 1870. A Selection of Legal Maxims. London: William Maxwell. 

Quoting Salus Populi Suprema Lex: "That regard be had to the public welfare, is the 
highest law." pA7. 

"There is an implicit assent on the part of every member of society, that his own 
individual welfare shall, in cases of necessity, yield to that of the community; and 
that his property, liberty and life shall, under certain circumstances, be placed in 
jeopardy or even sacrificed for the public good." 
This situation, the validity of which is demonstrated by the existence of military services, 
would seem to falsify the view of some utilitarian scholars that the public interest cannot 
be in conflict with the good or interest of individuals. 

Cassinelli, C.W. 1967. "The Public Interest in Political Ethics". In Friedrich, Carl, ed. 
Nomos V: The Public Interest. New York: Atherton Press. 

"The public interest is a standard of goodness by which political acts can be judged; 
action in the public interest, therefore, deserves approval because it is good .... The 
public interest is the highest ethical standard applicable to political affairs." pAS. 

Cicero. cA3 BC. De Legibus III, 3.8. Trans. Keyes, C.W. Loeb edn. pA67. p.38. Quoted in 
Saul (1997). 

"The good of the people is the chief law ... ". 

Conciliation Law. 1904. Conciliation and Arbitration Act 1904, carried through into 
s.l11{l) of the Industrial Relations Act 1988. Commonwealth of Australia. 

Section 38 (h) provided that the Court may "dismiss any matter .. .if it appears 
that .. .further proceedings by the Court are not necessary or desirable in the public 
interest." 
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The 1904 reference was the first use of the term in federal industrial relations legislation 
(Benson et al 1990). Kleinsorge (1964) quoted in Benson et al claimed that "Australia has 
probably placed more emphasis on the public interest in industrial relations over a longer 
period of time any other Western Country". 

The High Court determined in (1987) 72 ALR 1 that the Australian Industrial 
Relations Commission had a very wide latitude in determining what was or was not 
in the public interest and specifically noted that this "will often depend on a 
balancing of interests, including public interests, and be very much a question of fact 
and degree" (Benson et al 1990:12). 

Confucius. [1955]. Quoted in Ware, James, tr. The Sayings of Confucius. New York: 
Mentor. 

" ... the Master inquired, "Have you found anyone there that you can trust?" ~Yen 
Yen:] "There's a man by the name of T'an-t'ai Mieh-ming. He is not evasive, and he 
has been to see me only on matters involving the public interest. "" p.46. 
Confucius portrayed public interest as the public dimension of 'trust', in addition to 
trust's private dimension of non-evasiveness. 

Diesendorf, Mark and Clive Hamilton, eds. 1997. Human Ecology, Human Economy. New 
South Wales: Allen & Unwin. 

Diesendorf & Hamilton (1997:113) report on Rawls' 1982 identification of the five 
primary goods that facilitate well-being: 

~ the basic liberties (such as freedom of thought and association); 
~ freedom of movement and occupational choice; 
~ the powers and prerogatives of office, particularly in the main political and 

economic institutions; 
~ income and wealth; and 
~ the social bases of self respect. 

At pp.41,111,3 they identified their own three conceptions of well-being: 

~ focusing on desirable mental states, distinguishing two components of 
'happiness': pleasure (experiential) and contentment (cognitive); 

~ focusing on the state of the world, a 'descriptive' approach categorised into 
"descriptive utilitarian[s]" and "basic needs" schools; 

~ focusing on 'functionality', Rawls emphasising access to key social institutions; 
and Sen emphasising capabilities. 

Douthwaite R. 1992. The Growth Illusion: How Economic Growth has Enriched the Few, 
Impoverished the Many, and Endangered the Planet. Devon: Green Books. 

Douthwaite (p.8,9) compiled a list of factors playing a role in determining the 
quality of life, citing Hueting and the British Social Science Research Council: 

1. The quantity of goods and service produced and consumed. 
2. The quality of the environment people enjoy, including space, energy, natural 

resources and plant and animal species. 
3. The fraction of their time available for leisure. 
4. How fairly - or unfairly - the available income is distributed. 
5. How good or bad working conditions are. 
6. How easy it is to get a job. 
7. The safety of our future. Including the prosect of a safe future for children and 
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grandchildren. 
8. How healthy we are. 
9. The level of cultural activity, the standard of education and the ease of access 

to it. 
10. The quality of housing available. 
11. The chance to develop a satisfactory religious or spiritual life. 
12. The strength of one's family, home and community ties. 

Douthwaite observed that "The immediate thing to notice about all twelve factors is 
that, with the exception of factor 1, they cannot be measured in cash terms." He 
cited a 1977 study of 2000 people in eight European countries that the best correlate 
of contentment was the respondent's satisfaction with their health. 

Downs, Anthony. Spring 1962. "The Public Interest: Its Meaning in a Democracy". Social 
Research 29:1-36. 

"Thus the public interest would consist of those government actions that most 
benefited the whole society. This is the basic definition that will be used throughout 
this paper." p.2. 

"Viewed in this manner, the concept of public interest has three specific functions in 
a democratic society... First, it serves as a device by which individual citizens can 
judge government actions and communicate their judgments to one another. Second, 
since the concept implies that there is one common good for all members of the 
society, transcending the good of anyone member, appeals to the public interest can 
be used to coopt or to placate persons who are required by government policy to act 
against their own immediate interests. Third, the concept serves as a guide to and a 
check on public officials who are faced with decisions regarding public policy but 
have no unequivocal instructions from the electorate or their superiors regarding 
what action to take." pA. 

Ecopolis Architects. 2007. 
www.ecopolis.com.aultheory/principles.html. Downloaded 30 Jun. 2007 

The Ecopolis Development Principles are intended to provide a clear set of precepts 
for developing human settlements that restored, rather than destroyed, ecological 
health. Ecopolis Development Principles: 

"1. Restore Degraded Land 
2. Fit the Bioregion 
3. Balance Development 
4. Create Compact Cities 
5. Optimise Energy Performance 
6. Contribute to the Economy 
7. Provide Health and Safety 
8. Encourage Community 
9. Promote Social Justice and Equity 
10. Enrich History and Culture". 

Findley, Paul. 16 Jan. 2003. Topic "Heroism and the National Interest". Post on email 
group BrinkLindsey.com. 

"Everything everybody does is a selfish act. Those who perform so called selfless acts 
are really satisfying their own desire to feel generous, kind and good. Don't you feel 
good when you do something good for somebody else? Isn't that what motivates 
you - to feel good?" 
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It is possible to define altruism as a strand of selfishness but this doesn't help much as it is 
really a semantic sophistry. To conflate the two is to rob both words of meaning. 

Flathman, Richard. 1996. The Public Interest: An Essay Concerning the Normative Discourse 
of Politics. New York: John Wiley. 

" ... "public interest" is a term ordinarily used to commend or approve; the primary 
function of the concept in our language is to convey approval or commendation of 
public policy." pA. 

"The individual citizen may be obligated to obey governmental actions that conflict 
with his interests, but government is expected to justify its decisions and actions in 
terms of a standard appropriate to the position which requires those decisions, its 
position as a public agent. The function of the concept "public interest" is to provide 
such a standard, and its logic corresponds to that function." p.8. 

"It is a political "datum" of which the political scientist must take cognizance. But 
because of its function the concept can never be given "operational meaning," either 
by political actors or by political scientists. Once we have begun to answer the 
question "What is the status, significance, and function of 'public interest'," we will 
see that there can be no rationally defensible answer to the question "What (policy, 
decision, action) is in the public interest?" Since the concept is used to commend, it 
can only be used to express personal (or group) preferences." p.9. 

Grayling, A.C. 2003. What is Good? London: Phoenix. 

"Anyone influenced by the humanist spirit as understood here ... would most likely 
nominate individual liberty, the pursuit of knowledge, the cultivation of pleasures 
that do not harm others, the satisfactions of art, personal relationships, and a sense 
of belonging to the community, as the elements of the good life." p.230. 

"To the question 'What is good?', then, the answer can only be: 'The considered life' 
- free, creative, informed and chosen, a life of achievement and fulfilment, of 
pleasure and understanding, of love and friendship; in short, the best human life in a 
human world, humanely lived." p.249. 

Griffith, Ernest. 1962. "The Ethical Foundations of the Public Interest". In Friedrich, Carl, 
ed. 1962. Nomos V: The Public Interest. New York: Atherton Press. 

" ... the suggested formula, "intelligent altruistic decisions designed to maximize the 
likelihood of the same type of decisions among those affected,"" is a description by 
which public interest "may be identified at all levels of governance or group action 
including the international." p .23. 

Held, Virginia. 1984. Rights and Goods: Justifying Social Action. New York: The Free Press. 

"Under normal circumstances, we should assign to the legal system the assurance of 
the rights and obligations of justice, equality, and freedom, and to the political 
system the pursuit of interests, the public interest, and the general good. We should 
not ask each segment of government to do the whole work of morality, but should 
expect them to complement one another and balance one another as one segment 
employs deontological justifications assuring rights in a framework of justice and 
another segment employs teleological justifications to promote the interests of the 
public and its members." p.l44. 

"The concepts of welfare and public interest, essential for evaluations of political 
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decisions, are probably best understood in teleological terms. The issues they raise 
cannot adequately be dealt with by reference to legal rights and obligations." p.143. 

Jordan, Bill. 1989. Ibe Common Good: Citizenship, Morality and Self-Interest. Oxford: Basil 
Blackwell. 

The elements of the "republican tradition" can be traced through Aristotle to Plato: 

~ a political community is a group of people committed to a common purpose; 
~ the people who form a political community have a bond to each other; 
~ the political community aims to achieve the common good of its members. 

Jordan identified mutual respect as the primary common good. He identified the 
characteristics of a common interest or common good as: 

~ actively created by citizens (process); 
~ qualitative rather than simply quantitative (process); 
~ purposeful and adjustable to social and economic trends (process); and 
~ has power to structure interest and distribute assets if used appropriately 

(content). p.84,5. 
Ibis does not seem particularly helpful. Ibe third item, for example, introduces a fluidity 
that is almost antithetical to the notion of a benchmark. 

Kane, John. 29 Nov. 2004. [Professor, Politics and Public Policy, Griffith University]. 
Pers. comm. 

Citing (Alexander) Hamilton: public interest consists of erecting a system of 
government that allows people to pursue their free interest. Or perhaps, in post
Maslow language, their human potential. This was in opposition to Montesquieu and 
others describing the virtuous republic which envisaged that people would put the 
public interest first. Hamilton's formulation surfaces today in the theory of rational 
economic man. 

Public interest is more a mode of acting than a standard. 

Kingston, Margo. 2004. Not Happy, John. Victoria: Penguin. 

"What's happening is that our governments no longer see themselves as trustees for 
the common good - the stewards of our shared future - but as business executives." 
p.379. 

Lim, Peter. 6 Feb. 1999. "Media Tycoon Escapes Prosecution as 'Not m the Public 
Interest'''. Melbourne: Ibe Age. 

"The Secretary for Justice yesterday said the decision not to prosecute had been 
based on a lack of evidence, but also said it was not in the public interest to 
prosecute the chairman of a major company. 

"Ms Leung said prosecution could have led to a loss of confidence in Ms Aw's Sing 
Tao Holdings Ltd, causing the company to collapse with the loss of 1400 jobs in 
Hong Kong and 500 around the region." 
Many spokespeople-at-a-distance for capitalism take the view that the destruction of 
unviable or incompetent companies is a creative force that is in the public interest, but 
the managers or owners of threatened companies are more likely to claim that it is in the 
public interest for their enterprises not to fail. 
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Leonard. 12 Jan. 2003. Topic "Heroism and the National Interest". Post on email group 
BrinkLindsey.com. 

"Rational self-interest doesn't enVlSlon some sort of surreal world populated by 
calculating, narcissistic robots. Self-interest needs to be broadly construed, across 
one's lifetime and all one's values, spiritual and tangible - so long as all those values 
really support one's person as the centerpiece. Self-interest, survival and flourishing 
include principled action, i.e., virtue. 

"So long as the individualism you espouse is not based on a simple materialism, 
virtue goes hand-in-hand with self-interest and there is no problem here." 
Yes, self-interest can be defined that way, but that is not the normal meaning. Also, who 
is to judge when acceptable provision for one's welfare becomes unacceptable materialism. 

Leys, Wayne. 1962. "The Relevance and Generality of "The Public Interest"". In Friedrich, 
Carl, ed. Nomos v.. The Public Interest. New York: Atherton Press. 

Cited: Leys, Wayne and Charner Perry. 1959. Philosophy and the Public Interest. 
Chicago: Committee to Advance Original Work in Philosophy. The authors 
surveyed 75 lawyers, philosophers and social scientists. 

Leys concluded that "The "public interest" can have several radically different 
meanings, as follows: 
1. Formal meaning: whatever is the object of duly authorized, governmental 

action. 
A. Simple conception: the intention of king or parliament. 
B. Pluralistic conception: the objectives that are sanctioned by any legal or 

political process, it being assumed that, as a matter of fact, decisions are 
made in various ways and in various places. 

2. Substantive meaning: the object that should be sought in governmental action 
(or in nongovernmental action that is a delegation of governmental power or 
accepted in lieu of governmental action). 
A. Utilitarian or aggregationist conceptions: the maximization of particular 

interests. 
B. The decision which results when proper procedures are used. 

(i) Simple conceptions: due process of law, majority rule, etc. 
(ii) Pluralistic conceptions: observance of the procedural rules of 

whatever legal or political process happens to become the decision
maker for a given issue. 

C. A normative conception of public order (de Jouvenal, F. Knight, 
Lippmann, etc.). It is difficult to give a fair characterization of this 
conception that will make sense to those who do not share it." 

Obviously, the various conceptions are largely incompatible so we are left with a 
set of alternatives. 

Lippmann, Walter. 1956. The Public Philosophy. New York: Mentor. 

"The public interest may be presumed to be what men would choose if they saw 
clearly, thought rationally, acted disinterestedly and benevolently." pAO, in Held 
(1970:205). 

Maritain, Jacques. [1941]. The Person and the Common Good. Tr. John Fitzgerald. New 
York: Scribner. Quoted in John Haldane: "The Individual, The State, and the Common 
Good". In Friedrich, Carl, ed. Nomos v.. The Public Interest. New York: Atherton Press. 

Interpreting Aquinas: "[T]hat which constitutes the common good of political 
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society is not only: the collection of public commodities ... a sound fiscal condition of 
the state and its military power; the body of just laws, good customs and wise 
institutions, which provide the nation with its structure; the heritage of the great 
historical remembrances, its symbols and its glories, its living traditions and cultural 
treasures. The common good includes all these and something more besides ... the 
whole sum itself of these; a sum which is quite different from a simple collection of 
juxtaposed units .... 

"It includes the sum or sociological integration of all the civic conscience, political 
virtues, and sense of right and liberty, of all the activity, material prosperity and 
spiritual riches, of unconsciously operative hereditary wisdom, of moral rectitude, 
justice, friendship, happiness, virtue and heroism in the individual lives of its 
members. For these things are, in a certain measure, communicable and so revert to 
each member, helping him to perfect his life of liberty and person." p.52,3. 
Maritain is drawing a distinction between a mere mathematical sum, which could be 
simply Rousseau's will of all, and something more integrative and organic. 

Merry, Uri. 1995. Coping With Uncertainty. Connecticut: Praeger. 

Merry (p.162 citing Gell-Mann) claims that six basic transitions must take place to 
achieve sustainability: 

~ demographic, to approximately stable populations; 
~ technological, to reduce environmental impact; 
~ economic, to charge real costs so that the economy is based upon income not 

depletion of capital; 
~ social, to a broader sharing of income; 
~ institutional, to global cooperation to solve planetary problems; 
~ informational, so that people understand the problems they face. 

Mochelle, Richard. 2001. "Towards a New Constitutionalism". PhD thesis. Melbourne: 
RMIT University. 

Of the Golden Rule: "The Rule has been cast in a variety of formulations. A familiar 
version of the rule: act toward others as you would have them act toward you, is 
typically counterpoised with its constraining version: do not act toward others as 
you would not wish them to act toward you. Christ's central message: love thy 
neighbour as thyself, may be viewed as another version." p.154. 

"Widespread acceptance of the Golden Rule is indicated by its inclusion in the 
Declaration "Toward a Global Ethic" authored by Hans Kung. The declaration was 
signed and proclaimed by most of the nearly two hundred delegates of the world's 
religions who attended the "Parliament of the World's Religions" in Chicago, 1993." 
p.155. 

"The Rule is a procedural one, not substantive. Being a procedural rule it cannot lead 
one on a series of logical steps to discover a comprehensive ethical theory, or theory 
of economic justice that will be applicable in perpetuity." That is, to Mochelle, a 
theory or standard of public interest. The Rule is "useful as a validity tester on 
moral propositions and arguments." p.155. 
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Netshitenzhe, Joel. 19 October 2002. "Should Media Serve the National Interest or the 
Public Interest?" Presentation to panel discussion on Media Freedom Day. Government 
Communication and Information System (South Africa). 
www.gcis.gov.za/media/ceo/021019.htm 

"Should media serve the national interest or the public interest? 

" ... In order to ensure a disciplined input, I have reduced the presentation to ten Basic 
Theses. 

" ... Thesis ill 
"National interest as a concept is meant to define the aggregate of things that 
guarantee the survival and flourishing of a nation-state and nation. Usually national 
interest is counter-posed to that of other states, as a basis for foreign policy. 

"Critical though is that it is not meant to be subsumed under the fleeting passions of 
public mood swings. For it is not impossible for the public mood at some moments 
to declare (as Dante once said): ''Death to our life and life to our death", thus 
precipitating self-destruction. 

"Further, national interest cannot be decreed in statutes; it's a sixth sense and it 
evolves with a nation's history, with national experience; and it's often asserted by 
the ultimate formal authority, the state. 

" ... One should add that, by saying that national interest is not decreed in and 
through legislation, one does not mean that it cannot be referred to in a law. 

" ... Thesis IV 
"Public interest, on the other hand, is meant to represent the interests of the 
aggregate collective of citizens - independent of state institutions. It's a kind of 
collective civil interest, the sixth sense of civil society. Some even see it as necessarily 
opposed to the state, invoked to assert rights against state authority. 

"Thesis V 
"The dichotomy between national interest and public interest does not mean that the 
two are contradictory, let alone antagonistic: inasmuch as the dichotomy between 
the state and the people does not mean that the state is necessarily anti-people or 
that the people are necessarily anti-state. 

"Thus, to counter-pose national interest and public interest could in fact mean that 
civil society cedes to someone else the right to define the national interest: instead of 
the people governing, some elite governs and the people protest! 

"So, under popular democracy, national interest and public interest can and do 
coincide; they should in fact be complementary. 

"National interest and public interest, as claimed, should not be confused with the 
immediate self-interest of the claimant. 

" ... Thesis VI 
"If national interest is not decreed - if it's a sixth sense - whence the framework for 
its definition? My view is that there is a hierarchy of such definition, with the 
Constitution as the starting point. As it says in its preamble, the Constitution is 
meant to heal divisions of the past and establish a society based on social justice and 
human rights; lay the foundation for a democratic and open society; improve the 
quality of life of all citizens and so on. 
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" ... In other words, the Constitution is a foundation of the definition of the national 
interest, but its provisions, in real life, can be disaggregated to identify how the 
national interest can and should manifest itself. 

" ... So the issue is not so much whether or not media should serve the national 
interest, but who should define such interest!" 
An insightful piece. The definition of national interest equates to raison d'etat and not 
the one adopted in this thesis. One cannot assume that the survival of the state is in the 
public interest. 

Neutze, G.M. (Max). Jan. 2002. In Smith, Julie. Professor G.M Neutze: An Ethical 
Economist. Canberra: The Australia Institute. 

The collective interest is the interest of the rest of society as distinct from the 
interest of the owners of capital. One needs a democratic political system to 
represent the collective interest because of the influence of the owners of capital and 
wealth, by definition. p.36. 

New Zealand Government. 1 Feb. 2002. "A Summary of the Overseas Investment Policies 
of New Zealand". Approximate summary. 

Applications for overseas investment involving 'land' will be approved only if the 
investment would be in the national interest. 

1. In determining this, ministers must consider whether the overseas investment is 
likely to result in substantial and identifiable benefits to New Zealand or part 
of New Zealand. In this, Ministers must have regard only to the following 
matters: 

(a) whether experimental or research work will be carried out; 

(b) the proposed use of the land; 

(c) whether the overseas person intends to farm the land for his or her own 
benefit and is capable of doing so; 

(d) whether the overseas investment will or is likely to result in (i) the 
creation of new job opportunities or the retention of existing jobs that 
might otherwise be lost; or (ii) the introduction of new technology or 
business skills; or (iii) the development of new or increased export 
markets; or (iv) added market competition, greater efficiency or 
productivity, or enhanced domestic services; or (v) the introduction of 
additional investment for development purposes; or (vi) increased 
processing in New Zealand of primary products; 

(e) whether the overseas person intends to reside permanently in New Zealand; 

(Q other matters as prescribed; 

(g) other matters as the ministers think fit. 

2. No approval to overseas investment in "farm land" may be granted unless the 
farm land has been offered for sale on the open market to New Zealanders. 
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Skidelsky, Lord Robert. [Professor of Political Economy, Warwick University]. 6 March 
2003. BBC Radio 4 documentary. 

"I do think the national interest does have a clear meaning and that's by reference to 
democracy. We didn't before. The national interest was defined by the state, by the 
government, but we do live in a democracy and therefore it's up to the people, so to 
speak, through the electoral system in a way to define what the national interest is. 
It does imply that representatives should have very clear regard to the mood of the 
country, to the feeling of the country. The government's legitimacy derives from the 
people, and it is not at liberty really to define the national interest in a way that 
would be repugnant to the majority of the people or in a way with which the 
majority of the people would disagree." 
A here-and-now definition in the 'representative'mould. 

Sofranoff, Walter [QC, Solicitor-General for Queensland]. 2005. Letter to Geoff Davies 
QC, Commissioner of Inquiry into health matters. Quoted in Thomas, Hedley and Emma 
Chalmers. 6 Dec. 2005. "Bid to Muzzle Health Inquiry". Brisbane: The Courier-Mail. 

The Premier "had not established the health inquiry for it to make adverse findings 
that the Government's particular decisions "were not in the public interest". 

"The question of what is and is not in the public interest is something elected 
representatives are best placed to decide," Mr Sofranoff said. '"It is a question which 
Cabinet, being comprised solely of elected representatives responsible to Parliament, 
is best placed to judge. '" ... there is no general rule that disclosure of material such as 
the hospital reports is always in the public interest." p.l. 
The question of the functions of the commission of inquiry is something which can be 
answered by recourse to the terms of reference. But the Solicitor-General's view about who 
decides what is in the public interest is contestable. 

Tardif, Richard, exec. ed. 1988. The Penguin Macquarie Dictionary of Australian Politics. 
Victoria: Penguin. 

'Public interest' is defined as "The collective well-being of a nation or a community. 
It is a term often invoked by governments or political parties in Australia and 
elsewhere to justify an unpopular policy. Since it is impossible to pin down which 
interest justifies the policy and to which section of the public the policy will apply, 
the public interest is a handy, empty catchphrase for a politician under fire." p.28l. 

Tasmanian Government. Tasmania Together. 2007. 
www.tasmaniatogether.tas.gov.au. Downloaded 30 Jun. 2007. Includes reports on progress 
in the first five years. 

Occasionally something like a State Strategic Plan is produced. Tasmania embarked 
on such an exercise and established 24 goals and 212 benchmarks applying for the 
next 20 years. It is intended that the plan will shape State legislation, policy and 
operations and will be the main vehicle for State budget planning and reporting. In 
the official words: "Tasmania Together is a pioneering project that allows the people 
of Tasmania to have a say in their long-term social, economic and environmental 
future. 

"As the world's leading system of community goal setting and decision making, it is 
enshrined in law and used to guide decision making at the highest levels of the State 
Public Service. Tasmania Together has set a vision for the State based on the wishes 
of the people. 
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" ... Overwhelmingly, Tasmanians want to live in safe, clean communities, with jobs 
and prosperity for everyone, and they want the world to be aware of our skills in 
areas such as the arts, education and technology. Now, with the benefit of a 
community-driven vision, we can build the kind of future our people want and 
deserve, aimed at ensuring our children inherit a fairer, cleaner, safer and more 
prosperous Tasmania." (TTPB 2003. Italics added). 

The unique features are said to be the extensive community consultation and the 
prescriptive benchmarks against which progress is measured and is reported to the 
citizens. Adams & Wiseman (2003:14) characterised the exercise as lying at the 
community-devolved end of a spectrum based upon degree of centralisation. 

The Australia Institute. 2005. A Well-being Manifesto for a Flourishing Society. 

Citizens are invited to sign: 

~ fulfilling work; 
~ reclaim our time; 
~ protect the environment; 
~ rethink education; 
~ interest in early childhood; 
~ responsible advertising; 
~ build communities and relationships; 
~ a fairer society; 
~ measure what matters. 

The Institute does hint at a proper relationship between human well-being and 
public interest: "Governments can't pass laws to make us happy, but many things 
they do affect our wellbeing. Over time they can change for good or ill for society 
and culture in which we live." 
The manifesto is difficult to evaluate if for no other reason than that the elements are 
grammatically inconsistent. The nine elements sound eminently sensible, though the 
means of achieving them would certainly be contestable. A government that set out to 
implement these systematically would surely create a society very different from the 
present one. 

Trainer, Ted. 5 Feb. 2004. "The Way it Could Be: An Outline of the Global Situation, the 
Sustainable Alternative Society, and the Transition to It". Submission to The Utopian 
World Change competition. 
www.soc.nu/utopian/competitors/prop_final.asp?ID= 140. Downloaded 25 May 2007. 

The goals of a society are a variable. Trainer has put this picturesquely, in asking 
why a country must pursue higher living standards and to be a great and powerful 
nation. "Why can't they be content to be members of a noble and admirable 
motion, or caring nation, or an ecologically sustainable nation?" in a finite world, 
pursuit of materialism comes cost of those who do not have enough for sustenance. 
Trainer examined the goals that a country should pursue and has asked why all 
countries pursue higher living standards and power. Trainer based his model on the 
imperative of self-sufficiency reducing use of resources and to ensure quarantining 
communities from contagious economic independence such as depressions, 
devaluations, interest rate rises, capital flight and changes in exchange-rate. He listed 
some key principles for a sustainable and just society: 

~ per capita rates of consumption of resources must be reduced below those in 
the rich countries; 

~ economies should be self-sufficient: present levels of transport, travel and trade 
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must fall; 
~ community should control their own affairs because of the resources resource

expensive nature of centralised authority; 
~ alternative and traditional technologies must be employed; an economic system 

without growth and focused on meeting the needs of and ecosystems must be 
devised; 

~ the values of cooperation, concern for the public good, frugality and materials 
simplicity must become central. 

Victorian Government. Growing Victoria Together. 2005. 
www.dpc.vic.gov.au/CA2S6D800026SE1A/page/Growing+ Victoria + TogetherlOpenDocu 
ment&1=30-Growing+Victoria+Together-&2= -&3= -. Downloaded 30 Jun. 2007. 

A Victorian Government's strategic planning initiative "Growing Victoria Together" 
was triggered by a desire by the incoming Labor government in 1999 to embark on a 
program of cautious but financially responsible reform following the more 
ideological market-based reform of the previous conservative government (Adams & 
Wiseman 2003). The media and some stakeholder groups were pressuring the 
government to articulate a sense of purpose and direction. Also, some new ministers 
had discovered that the output-based budget structure they inherited, while 
technically efficient for tracking expenditure, was not useful for strategic planning or 
measuring on-ground results. The Premier launched an explanatory booklet in 
November 2001. This included a broad vision statement with four heads: 

~ innovation as a basis for thriving industries; 
~ protecting the environment for future generations; 
~ caring, safe communities in which opportunities are fairly shared; 
~ lifelong access to high-quality health and education. 

Eleven "important issues" matched by 32 "progress measures" were published. 

The paper had the valuable intent of focusing the capacities of State departments 
towards sharpening the progress measures into more detailed targets and implications 
for policy settings and operations. The subsequent budget papers aligned 
departmental objectives with these important issues and was followed by a policy 
directions statement. 

\ Adams & Wiseman noted that "The track record of whole-of-government strategic 
plans and 'the vision thing' is littered with stories of failure." Why should one be 
optimistic that it can be done? They identified six positive signs: medium (S-10-year) 
time frame, it integrates economic social and environmental and governance issues, it 
includes a small number of tangible measures for which government can be held 
accountable, it is informed by a wide range of sources of knowledge, it has 
significant ministerial and public sector ownership, it was crystallised into a short 
simple document as a springboard. 
This process also opens up an insight into how a broad vision for a populous state can be 
translated into effective action: through departmental planning and budgetary processes. 
In a mixed liberal economy the government cannot herd the citizens towards pre
determined objectives in their individual lives, but it is possible to shape what its 
portfolio departments do. {Moreover, the theory of regulatory capture would recommend 
that a government must shape what its departments do}. Again, it ought to be possible to 
harness the capacities of departments without subordinating them to the leaden hand of 
an all-powerful central secretariat in the Premier's office and without compromising the 
independence of individual public servants. Victoria included commitment to "Growing 
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Victoria Together" in performance agreements for senior executives!, by involving 
ministers in crafting the vision then securing their commitment, and then by instructing 
departments to build the high-level outcome statements into their own corporate plans 
and budgetary strategies. This is an evolutionary and measured alternative to, on the one 
hand, the normal incremental process by which departments simply put up bids for new 
projects tacked on to their existing programs; and on the other hand iconoclastic zero 
based budgeting which destroys continuity. 

It also could be described as steering between the central planning and atomistic poles, 
showing on the one hand confidence in bureaucratic rationality which sees the 
departments as autonomous repositories of public wisdom; and on the other hand a 
confidence in markets that sees the role of the public service is primarily to let markets 
run. The conclusion from an exercise like this is both that an well-consulted objective-led 
policy can serve as a proxy for or signpost towards public interest, and that a universal 
standard of public interest is required in order to infuse statements of policy like 
"Growing Victoria Together" to ensure that they do not fall into error. 

Wikipedia. 2006. 
en.wikipedia.org/wiki/Common_good. Downloaded 30 Sep. 2006. 

"The common good, then, is the sum total of the conditions of social life which 
enable people the more easily and straightforwardly to .. .freely shape his life by 
responsible action, in pursuit of virtue and in accordance with the moral law. " 

Wragg, Cheryl [Formerly Victorian Council of Social Service]. Jun. 2005. "What's the 
Public Interest in Electricity and Gas?". Just Policy 36:44-6. 

"Governments have made 'the public interest' synonymous with the beneficiaries of 
their policies. Accordingly, if you are one of the many 'losers' on the receiving end 
of a disbenefit, your interests do not correspond with 'the public interest', and 
therefore the impact on you doesn't matter. By this logic, if governments acted to 
protect the interests of 'losers' by changing their policies or perhaps ceasing their 
implementation, they wouldn't be acting in 'the public interest'. Neat, isn't it?". 

Wright, Raymond. 1989. The Bureaucrat's Domain: Space and the Public Interest in Victoria 
1836-84. Melbourne: Oxford University Press. 

"For that reason a working model of the public interest must necessarily include a 
number of complementary parts: normative values that force decision-makers to look 
beyond the particular issue under consideration; pressure from individuals and 
groups, each arguing, on quite justifiable if incommensurable grounds, what is in 
their interest and what they think the public interest ought to be; legislative 
guidelines and restrictions; perceptions of what 'ought' to take place and what can; 
precedents and extant conflict-resolution procedures; mechanisms and willingness to 
review alternatives; contemporary opinion, however misplaced or ill-informed. And, 
given the focus here on Crown land management, we might also note the personal 
outlook of the principal actors involved, the state of existing geographical 
knowledge, the larger imperatives of society that have an impact on land and 
physical resource controls, indeed the entire psychological, political and personal 
milieux in which all pioneers, be they government officials or the newest immigrant, 
were plunged in. In sum, there neither is nor was a fixed definition of the public 
interest." p.12. 

1 These are not necessarily inherently progressive or conducive to the achievement of 
public interest objectives: it depends on how they are structured. 



EXPRESSIONS OF NATIONAL INTEREST 
FROM SCHOLARS AND GOVERNMENTS 

APPENDIX III 

This appendix lists some definitions of national interest and comments about the subject, 
from the primary and secondary literature. My evaluations are in italics. 

Brands, H.W. Spring 1999. "The Idea of the National Interest". Diplomatic History 
23(2):239-61. 

"Monarchs and dictators may manage to determine policy on the basis of narrow 
notions of personal self-interest, although most even of the autocratic sort persuade 
or delude themselves of a coincidence between self-interest and national interest. 
Democracies are hardly spared selfishness in their leaders, but democratic politics 
demand that policies be defended, even when they do not originate, in terms of 
national interest - of a conception of an overriding common good transcending the 
specific interests of parties, factions, and other entities smaller than the nation as a 
whole." p.239. 
This seems sound and rises above a mere resultant of pluralist clashes. 

" ... while definitions of the national interest may differ going into a war, these 
differences are suppressed in the immediate interest of victory. Once that immediate 
interest has been achieved, the divergence among the larger definitions reappears." 
p.243. 
This conception suggests that the national interest doesn't change, only its portrayal by 
pundits changes. Or, perhaps, simply that more mundane matters are subordinated in a 
time of threat to very existence of the polity. 

"Since 1898 Americans had agreed that the national interest encompassed prosperity, 
democracy, and security; but which of the three counted most in the national 
interest depended on who was counting and when. The imperialists of 1898 pushed 
prosperity, demanding access to foreign markets. Woodrow Wilson sought to make 
the world safe for democracy. American Cold Warriors turned security into the 
touchstone of foreign policy." p.261. 

"If the century taught anything, it was that none of the three elements could stand 
alone - or even stand out too far, without risk of damage to itself or the others." 
p.261. 

Bush, George W. 29 Jan. 2002. "State of the Union Address". 

"But America will always stand firm for the non-negotiable demands of human 
dignity: the rule of law; limits on the power of the state; respect for women; private 
property; free speech; equal justice; and religious tolerance." 
The provenance of these elements is unclear. However, the views of a political leader are 
significant and these could be ingredients of national interest, depending on what 
precisely does 'human dignity' mean. 

Camilleri, Joseph. Nov. 2003. "A Leap Into the Past-In the Name of the 'National 
Interest'''. Aust. j. Int!. Affairs 57(3):431-53. 

"In practice, governments are just as likely to use the rhetoric of national interest for 
purpose of propaganda, political point-scoring, or legitimisation of policies otherwise 
derived." p.434. 

Canadian Government. 2004. "Connecting Canada to the World: Prosperity Security 
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Identity". 
www.dfait-maeci.gc.caldepartment/ mandate/ sppf-en.asp. Downloaded 8 May 2004. 

Mission 
To act for Canada and all Canadians to enhance prosperity and security, and to 
promote Canadian interests, culture and values in the world. 

Strategic Objectives 
Projecting Canada to the World: Advancing Canada's Interests Abroad 
Serving Canadians Abroad: Enabling Canadians to Participate in the World 
Interpreting the World for Canadians: Understanding Canada's Interests; and 
Serving Government Abroad: Enabling Canada's Network Abroad 
Forging an Innovative Organization: Linking People, Priorities and Partners. 

(The mission statement was elaborated in Department of Foreign Affairs and 
International Trade [Canada]. 2003. Canada in the World. 

" ... the Government will pursue foreign policy to achieve three key objectives: 
• the promotion of prosperity and employment; 
• the protection of our security, within a stable global framework; and 
• the projection of Canadian values and culture." 

Canadian values were listed as "respect for human rights, democracy, the rule of law, 
and the environment". 
Only the environment can be considered as distinctively Canadian in that list: the others 
are hardly values but features of governance). 

The process by which the Canadian Government developed its foreign policy is 
more relevant to our quest than the specific elements. In January 2003, the Minister 
of Foreign Affairs launched a discussion paper with the title A Dialogue on Foreign 
Policy as a basis for consultation with Canadians, including 15 town hall meetings 
with the Minister, an on-line web forum and 19 expert round tables. The subsequent 
Report to Canadians noted that "Almost all participants state that Canada's foreign 
policy should be strongly grounded in a complementary basis of values and an 
internationalist vision of our country's long-term interests. Peacebuilding, human 
rights, socio-economic justice, sharing with those in need, environmental 
stewardship, democratic pluralism and cultural diversity are among the commitments 
often mentioned in this respect." "Most participants see the pursuit of values and 
interests as being complimentary [sic]: taking principled stands is in Canada's long
term best interest as a responsible and respected member of the international 
community." "There is broad support for Canada to be active in helping to bring 
about the development of stable democratic civil societies." "Overall there is strong 
support from Dialogue participants for boosting Canada's official development 
assistance ... " . 

There is no indication here of a narrowly realist or economically coloured lens. Possibly 
that reflects that those who bothered to respond would naturally be those of progressive 
outlook, but it could also indicate a progressive and compassionate outlook of the 
population as a whole. 

CAN! (Commission on America's National Interests). 2000. America's National Interests. 
www.nixoncenter.org/publications/ monographs/ nationalinterests.htm Downloaded Mar. 
2004. 
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SUMMARY OF US NATIONAL INTERESTS 

Vital Vital national interests are conditions that are strictly necessary to safeguard 
and enhance Americans' survival and well-being in a free and secure nation. 

Vital US national interests are to: 

1. Prevent, deter, and reduce the threat of nuclear, biological, and chemical 
weapons attacks on the United States or its military forces abroad; 

2. Ensure US allies' survival and their active cooperation with the US in shaping 
an international system in which we can thrive; 

3. Prevent the emergence of hostile major powers or failed states on US borders; 
4. Ensure the viability and stability of major global systems (trade, financial 

markets, supplies of energy, and the environment); and 
5. Establish productive relations, consistent with American national interests, 

with nations that could become strategic adversaries, China and Russia. 

Extremely Important Extremely important national interests are conditions that, if 
compromised, would severely prejudice but not strictly imperil the ability of the US 
government to safeguard and enhance the well-being of Americans in a free and 
secure nation. 

Extremely important US national interests are to: 
1. Prevent, deter, and reduce the threat of the use of nuclear, biological, or 

chemical weapons anywhere; 
2. Prevent the regional proliferation of WMD and delivery systems; 
3. Promote the acceptance of international rules of law and mechanisms for 

resolving or managing disputes peacefully; 
4. Prevent the emergence of a regional hegemon in important regions, especially 

the Persian Gulf; 
5. Promote the well-being of US allies and friends and protect them from external 

aggresslOn; 
6. Promote democracy, prosperity, and stability in the Western Hemisphere; 
7. Prevent, manage, and, if possible at reasonable cost, end major conflicts m 

important geographic regions; 
8. Maintain a lead in key military-related and other strategic technologies, 

particularly information systems; 
9. Prevent massive, uncontrolled immigration across US borders; 
10. Suppress terrorism (especially state-sponsored terrorism), transnational cnme, 

and drug trafficking; and 
11. Prevent genocide. 

Important Important national interests are conditions that, if compromised, would 
have major negative consequences for the ability of the US government to safeguard 
and enhance the well-being of Americans in a free and secure nation. 

Important US national interests are to: 
1. Discourage massive human rights violations in foreign countries; 
2. Promote pluralism, freedom, and democracy in strategically important states as 

much as is feasible without destabilization; 
3. Prevent and, if possible at low cost, end conflicts in strategically less significant 

geographic regions; 
4. Protect the lives and well-being of American citizens who are targeted or taken 

hostage by terrorist organizations; 
5. Reduce the economic gap between rich and poor nations; 
6. Prevent the nationalization of US-owned assets abroad; 
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7. Boost the domestic output of key strategic industries and sectors; 
8. Maintain an edge in the international distribution of information to ensure 

that American values continue to positively influence the cultures of foreign 
nations; 

9. Promote international environmental policies consistent with long-term 
ecological requirements; and 

10. Maximize US GNP growth from international trade and investment. 

Instrumentally, the important US national interests are to maintain a strong UN and 
other regional and functional cooperative mechanisms. 

Less Important or Secondary Less important or secondary national interests are not 
unimportant. They are important and desirable conditions, but ones that have little 
direct impact on the ability of the US government to safeguard and enhance the 
well-being of Americans in a free and secure nation. 

Less important or secondary US national interests include: 
1. Balancing bilateral trade deficits; 
2. Enlarging democracy everywhere for its own sake; 
3. Preserving the territorial integrity or particular political constitution of other 

states everywhere; and 
4. Enhancing exports of specific economic sectors. 
A definitive, thoughtful list. 

Downer, Alexander. Sep. 2002. Australian Aid: Investing tn Growth, Stability and 
Prosperity. Canberra: Commonwealth of Australia. 

In its opening sentence it proclaims that there will continue to be one objective to 
Australia's aid program: "To advance Australia's national interest by assisting 
developing countries to reduce poverty and achieve sustainable development." p.3. 

"Apart from the moral obligation for a wealthy country such as Australia to help 
ameliorate poverty, it is on Australia's own national interest to work with 
developing countries in promoting wider development, stability, prosperity and 
security." p.9. 

Drayton, Rev. Dean. 20 Sep. 2004. "It is time to Redefine the National Interest". Media 
release. Sydney: Uniting Church in Australia National Assembly. 

"Australia's real national interest lies in our commitment to the well-being of all 
people. Our future will never be secure while the world still suffers the effects of 
inequality, poverty, greed and violence. 

"Australia's national interest will always be served when we take seriously the costs 
of our policies to people living in other parts of the world. It will always be served 
when we behave as a generous and compassionate country and it will always be 
served when we act in the world to improve the lives of as many people as possible." 

Evans, Gareth. 28 Sep. 1999. Hansard. Canberra: Parliament of Australia (House of 
Representatives). p.l0762. 

"Australia's interests, like those of every other country these days, extend beyond 
the traditional security and economic interests that traditionally preoccupied 
diplomacy. In a globalised world there is a whole basket of transnational issues in 
which Australia, like every other country, has an immediate interest-issues of human 
rights, of the environment, of unregulated refugee and other population flows, of 
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health pandemics, of terrorism and of narcotics. These are the sorts of issues which 
need cooperative multilateral action. 

"We in the Labor Party, while in government, summarised that basket of interests as 
amounting to Australia's interest in being and being seen to be a good international 
citizen-being a good international citizen because those issues can only be resolved 
by cooperative action; being seen to be a good international citizen because there is a 
reputational spin-off, in cruder national interest terms, if you do this sort of thing 
extremely well and cooperatively with others." 
A conception substantially difforent from that espoused in the 2003 White Paper. 

Foreign Investment in Australia. Foreign Acquisitions and Takeovers Act 1975 (Clth). 

The term 'national interest' has achieved some notoriety in the print media because 
it appears in the Act, which gives the federal Treasurer the power to block proposals 
that are contrary to the national interest. There are no criteria in the Act by which 
the Treasurer must evaluate the evidence; and no published policy (other than 
procedural guidelines) to guide the decision. The Foreign Investment Review Board's 
website states simply that "The Government determines what is 'contrary to the 
national interest' by having regard to the widely held community concerns of 
Australians" (FIRB 2006). Tooth (2001) noted that that Act sets out a "negative 
proposition": the Treasurer must decide whether a proposal is against the national 
interest, not in favour. 

In 2000-01, the Government approved all but 46 out of 3347 proposals for foreign 
investment, a success rate of 98.6%. A rare refusal was in April 2001 of the proposal 
by the international Shell Australia Investments to purchase Woodside Petroleum, to 
win control over gas reserves in Australia's North West Shelf. 

Senior journalist Kelly described the decision as a "milestone in Australia's evolving 
approach to globalisation" and as a defining moment in Treasurer Peter Costello's 
career (Kelly 2001). Costello sought Cabinet advice but allegedly made clear to 
Cabinet that it was his decision alone, as indeed legally it was. The critical factor was 
concern that Australia's national interest would not be served by turning a 
substantial Australian energy producer into a branch office of a Dutch giant. 
Bartholomeusz (2001) claims that the foreignness of the bidder (Shell) was not an 
issue (it was more about competition and strategy); and that foreign investment 
policy is no longer concerned about retaining sovereignty over local icons. The 
deeper issue to him is how to serve the national interest regardless of ownership, but 
this seems to be escapist as the fundamental issue is ownership. Academic economist 
Ian Harper (in Tooth 2001), subsequently appointed to chair the Fair Pay 
Commission, deplored the decision because it defined national interest other than in 
terms of the economic welfare of the country, which should not be "subordinated to 
some overarching political interest", by which presumably he means the government 
elected by the people to keep robber barons in check. 

A written inquiry by this author to Treasury as to whether there were any criteria 
for determining the 'national interest' in foreign investment cases elicited the 
following response (Aldridge 2002): 

The presumption is that foreign investment proposals are generally in the national 
interest and should go ahead. This reflects the positive stance of successive 
Australian Governments to foreign investment. 

This view is confirmed by the unqualified reference to "the strong economic benefits 
to Australia that arise from foreign investment" (FIRB 2006). It is a remarkably 
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undiscriminating stance. This approach subordinates to the grail of foreign 
investment numerous other possible considerations - industry policy, employment 
policy, defence policy, human rights record, environmental responsibilities, regional 
development objectives, to name a few. It is difficult to avoid describing this 
approach as subordination of objectives to process, the elevation of one means for 
achieving national goals to an almost invariable end in itself. 

Aldridge (2002) advised that decisions on the most sensitive and significant proposals 
are made by the Treasurer or the Parliamentary Secretary. More straight-forward 
proposals are made by officers under delegation. Treasurer Peter Costello at the time 
rejected Labor's call to define the national interest (Gordon 2001), saying that clarity 
would simply encourage litigation and could mean that judges not elected members 
made the decision. This is 'spin', as the legislation could be crafted to give as little or 
as much discretion to the Treasurer as the government saw fit. 

The issue bubbled to the surface again in the 2005 decision by the same Treasurer to 
permit Western Mining, one of the last two major nationally-owned mining houses 
and holder of rights to 38% of the world's uranium, to fall into foreign hands. The 
Swiss company Xstrata was the only bidder at the time (but was later trumped by 
BHP-Billiton). Xstrata is owned 40% by a group of Swiss private investors with a 
record of breaking international embargoes (Gottlieb sen 2005). On its record this 
company would be capable of undermining not only Australia's but the world's 
international nuclear safeguards treaties. 

Greider, William. 18 Jul. 2005. "America's Truth Deficit". New York Times. 

"By contrast [with China, Germany, Japan which have state-moderated industry 
policy], Washington defines "national interest" primarily in terms of advancing the 
global reach of our multinational enterprises. Elites are persuaded by the reigning 
orthodoxy that subsidiary domestic interests will ultimately benefit too." 

Gyngell, Allan and Michael Wesley. 2003. Making Australian Foreign Policy. UK: 
Cambridge University Press. 

"Another [factor] is a definition of the national interest, a slippery concept that acts 
as an anchor to all foreign policy making and foreign policy analysis. The national 
interest is a subjective understanding of the common good of society - one that is 
more compelling and enduring than short-term preferences or sectional demands -
to which all foreign policy must ultimately be oriented. At another level, the 
national interest acts as an objective gauge of the appropriateness of a given foreign 
policy ... the loss of sight of which constitutes the utmost failure of foreign policy. 
For Australia, as for most states, the national interest has invariably been defined as 
a combination of national security plus national prosperity, with the occasional dash 
of national values." p.26. 
That the concept is now seen by commentators as subjective may be valid, but does not 
invalidate a search for objective criteria. I am not convinced that the infusion of values 
into traditional definitions has always been only 'occasional'. 

Hirst, Paul. 6 March 2003. [Professor of Politics, Birkbeck College, London]. BBC Radio 4 
documentary. 

"The standards are clear, they're both reasonable. ...you can't be a pure 
goody-two-shoes in foreign policy, it makes you totally a hostage to fortune. But 
saying to have a foreign policy guided by ethics, wherever possible, and prudence 
when necessary, strikes me as perfectly reasonable. People who ... say well, we must 
be totally consistent in our values are unhelpful and wrong." 
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Horner, David. 1997. "Security Objectives". In Mediansky, F. Australia Foreign Policy. 
South Melbourne: Macmillan Education. 

Of the ministerial statement Australia's Regional Security 1989: "The statement 
identified four main priorities for Australian foreign policy: projecting Australia's 
security through the maintenance of a positive security and strategic environment in 
our region; pursuing trade, investment and economic cooperation; contributing to 
global security; and contributing to the cause of good international citizenship." 
p.74. 
A very multinational orientation. 

Huntington, Samuel. Sep'/Oct. 1997. "The Erosion of American National Interests". The 
National Interest 76(5):28ff. 

"A national interest is a public good of concern to all or most Americans, a vital 
national interest is one which they are willing to expend blood and treasure to 
defend. National interests usually combine security and material concerns, on the 
one hand, and moral and ethical concerns, on the other." 

Kasper, Wolfgang. 10 June 2003. "Economic Freedom Watch Report No.5". Centre for 
Independent Studies. www.cis.org.au. 

" ... how can something as woolly as the 'national interest' be established objectively?" 

Lindsey, Brink. 9 Jan. 2003. "Heroism and the National Interest". Post on email group 
BrinkLindsey.com. 

"We all uphold the national interest as the polestar of foreign policy. But how to 
define it - in narrow terms of prosaic calculation, or more broadly? 

" ... it's really impossible to conclude that Themistocles faithfully served the "national 
interest" of Athens, if that interest is to be defined narrowly as the sum of the 
personal interests of Athenian citizens in peaceful, quiet, happy lives. Resistance 
wasn't the only option, after all. Plenty of Greek city-states had recognized Persian 
sovereignty and prospered with a very light touch of imperial oversight. Those that 
defied the Great King, however, had been squashed like insects." 

Millennium Development Goals. www.developmentgoals.org. Downloaded 1 Nov. 2003. 

The full set is as follows. 

Goal 1 Eradicate extreme poverty and hunger 
Goal 2 Achieve universal primary education 
Goal 3 Promote gender equality and empower women 
Goal 4 Reduce child mortality 
Goal 5 Improve maternal health 
Goal 6 Combat HIV / AIDS, malaria and other diseases 
Goal 7 Ensure environmental sustainability 
Goal 8 Develop a global partnership for development. 

On an international stage, the Millennium Development Goals (MDG) adopted by the 
United Nations in 2000 (IMF 2000) are perhaps the best established set of goals. The first 
six goals themselves are relevant mainly for developing countries as they would already be 
taken for granted in the affluent West. Further, more sophisticated objectives such as self 
fulfilment or even the elusive 1Jappiness' are missing from this list (though not from the 
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accompanying resolution - UN 2000) as being quite beyond consideration in countries 
where basic food and shelter are not guaranteed. Nevertheless the MDGs are coming to be 
accepted as the goal of international development efforts and hence as a beacon that 
should appear in individual states' expressions of national interest. 

Mochelle, Richard. 2001. "Towards aNew Constitutionalism". PhD thesis. Melbourne: 
RMIT University. 

"The hollow rhetoric of the national interest is invoked most prominently on the 
international stage. What is conveyed to be in the national interest appears to have 
immense moral force; it demands protection, while outside interests are treated as 
'foreign' ... ". p.82. 

"In the absence of adequate political procedure for identifying these interests, it 
cannot be presumed that a state's diverse citizens ... possess in common a set of 
interests fundamentally different or foreign to that possessed by citizens of a 
different state." p.83. 
Mochelle contrasted the national interest with the national interest of other countries. He 
saw a necessary conflict between the moral obligation one as a human being owes to 
others and one's obligation to the state. 

Morgenthau, Hans. Dec. 1952. "Another "Great Debate": The National Interest of the 
United States". Amer. Pol. Sci. Review Vol. XLVI(4):961-88. 

"The concept of the national interest is similar in two respects to the "great 
generalities" of the Constitution, such as the general welfare and due process. It 
contains a residual meaning which is inherent in the concept itself, but beyond these 
minimum requirements its content can run the whole gamut of meanings which are 
logically compatible with it. That content is determined by the political traditions 
and the total cultural context within which a nation formulates its foreign policy. 
The concept of the national interest, then, contains two elements, one that is 
logically required and in that sense necessary, and one that is variable and 
determined by circumstances." p.972. 

"The survival of a political unit, such as a nation, in its identity is the irreducible 
minimum, the necessary element of its interests, vis-a-vis other units." 
The survival of a political unit may well be in the interests of that unit and its court -
a circular argument; but not necessarily in the interests of the peoples resident within its 
borders. There would be many who would argue that the decay of the USSR was essential 
for the self-expression and prospering of the people of the ethnic republics. To argue that 
the survival of the state was in their national interests, one must show that by a weighted 
sum of all indicators of human well-being, the ethnics were better off under Russian rule. 
This would be a big challenge. p.973. 

" ... the so-called interests of the United Nations, which do not exist apart from the 
interests of its most influential members ... ". p.976. 
This is probably invalid. The interests of the sum of its members may widely diverge 
from that of the Security Councilor any other groups of influential members. Even the 
interests of the organisation as an entity may not coincide, especially if the big powers 
join up in some military escapade or trade conspiracy. 

Mountcastle, John. 20 May 1994. "Foreword". In Roskin, Michael. 20 May 1994. "National 
Interest: From Abstraction to Strategy". Consultant's report prepared for the Strategic 
Studies Institute, US Army War College. Pennsylvania. 

"The "national interest" is a composite declaration derived from those values that a 
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nation prizes most-liberty, freedom, security. Interests are usually expressed in terms 
of physical survival, economic prosperity, and political sovereignty. The list 
invariably expands, and is ultimately shaped by subjective preferences and political 
debate. As an object of political debate, the concept of national interest serves to 
propose, justify or denounce policies." 
Agree with the final statement. Don't agree that all nations prize liberty, freedom, 
security most. 

Latour & Lleras [law firm]. 2004. "The National Interest Waiver". Explanatory leaflet. 
Pennsylvania, USA. (Numerous comparable wordings are available from competing firms, 
with slightly different text). 
www.usvisanews.com/niw-niw.html. Downloaded 29 Mar. 2004. 

"The National Interest Waiver (NIW) is a waiver of the job offer requirement for 
individuals who wish to immigrate to the United States. Normally, a professional 
who wishes to work in the U.S. must undergo the long and arduous Labor 
Certification process, but if the alien can prove that, he or she is 
1. Alien of Exceptional Ability or an Advanced Degree Professional; and 
2. Involved in an activity which could prospectively benefit the National Interest; 
Then he or she may be eligible to file for a NIW ... ". 

The National Interest 
The rules provide no guidance other than that the alien's activity have a "prospective 
national benefit." Although, the INS Administrative Appeals Office (AAO), through 
their decision-making, have clarified what conditions the alien may be granted the 
National Interest Waiver. 

Conditions Necessary to Qualify for National Interest (work must meet one or more 
of the following) 
1. The alien's admission will improve the U.S. economy; 
2. The alien's admission will improve wages and working conditions of U.S. 

workers; 
3. The alien's admission will improve educational and training programs for U.S. 

children and underqualified workers; 
4. The alien's admission will improve health care; 
5. The alien's admission will provide more affordable housing for young, aged, or 

poor U.S. residents; 
6. The alien's admission will improve the U.S. environment and lead to more 

productive use of the national resources; or 
7. The alien's admission is requested by an interested U.S. government agency. 
The alien need not meet all these requirements, but only one of them in order to 
qualify. In addition, there are a number of procedural rules that the INS regularly 
employs. 
This list need not equate to the national interest overall, for it has a specific statutory 
purpose, being to sieve out visitors. 

Michael M. 12 Jan. 2003. "Heroism and the National Interest". Post on email group 
BrinkLindsey.com. 

"Jan Lester has successfully (I think) argued in his book _Escape from Leviathan_ 
that self-interest ought to be understood in the liberal tradition as "self-perceived 
interest". 

"Two other comments: 
1. Very few libertarians I know would regard "national interest" as the "polestar of 
[a proper] foreign policy". Instead, they usually use a natural rights approach, and if 
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they regard the state as legitimate, advocate a social contract relationship between 
individuals and the state. In such a case, foreign policy is decided by what the 
taxpayers have agreed to pay for (which is usually defense, not foreign adventures). 
A hands-off approach is usually favored." 

Ministry of Defence [UK]. 1999. The Strategic Defence Review White Paper. 

"Britain's place in the world is determined by our interests as a nation and as a 
leading member of the international community. Indeed, the two are inextricably 
linked because our national interests have a vital international dimension." para 17. 

"On some issues, the pursuit of our interests can only sensibly be carried out 
through multilateral organisations and alliances. . .. And international collaboration 
will often be the most effective means of tackling problems that transcend national 
boundaries, such as the proliferation of weapons of mass destruction, terrorism, drug 
trafficking, organised crime and environmental pollution." para 108. 

"In these and other areas, the national interests of a range of states will coincide." 
para 109. 

National' Greenhouse Strategy. 1998. Canberra: Australian Government. 

The National Greenhouse Strategy states plainly: "that our national interest lies in 
protecting jobs and maintaining the competitiveness of Australian industry." 
(1998:iii). This lacks any dimension for environmental or international responsibility 
and seems to be reinforced by the Prime Minister's 1997 reported statement on 
greenhouse: " ... Australia's national interests lie both in protecting Australian jobs 
and Australian industry while ensuring that Australia plays her part in the world 
wide effort to reduce greenhouse gas emissions." p.2. 
National interest is defined in terms of jobs and industry, though other considerations 
are acknowledged. 

Netshitenzhe, Joel. 19 October 2002. "Should Media Serve the National Interest or the 
Public Interest?" Presentation to panel discussion on Media Freedom Day. Government 
Communication and Information System (South Africa). 
www.gcis.gov.za/media/ceo/021019.htm 

"N ational interest as a concept is meant to define the aggregate of things that 
guarantee the survival and flourishing of a nation-state and nation. Usually national 
interest is counter-poised to that of other states, as a basis for foreign policy. 

"Critical though is that it is not meant to be subsumed under the fleeting passions of 
public mood swings." 

"Further, national interest cannot be decreed in statutes; it's a sixth sense and it 
evolves with a nation's history, with national experience; and it's often asserted by 
the ultimate formal authority, the state." 

"In other words, the Constitution is a foundation of the definition of the national 
interest, but its provisions, in real life, can be disaggregated to identify how the 
national interest can and should manifest itself." 

Nye, Joseph. Jul. 1991. "Why the Gulf War Served the National Interest". The Atlantic 
Monthly. Digital edition. 
www.theatlantic.com/issues/91jullnye.htm. 
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"But there is nothing mysterious about the national interest. It is simply the set of 
interests that are widely shared by Americans in their relations with the rest of the 
world." 

" ... in a democracy the experts have no right to assert that their amoral preferences 
are the only correct way to define the national interest." 

"Since foreign policy involves trade-offs among several national interests ... ". 

Nye, Joseph. Jul.-Aug. 1999. "Redefining the National Interest". Foreign Affairs 78(4):22ff. 

"The "national interest" is a slippery concept, used to describe as well as prescribe 
foreign policy. In a democracy, the national interest is simply the set of shared 
priorities regarding relations with the rest of the world. It is broader than strategic 
interests, though they are part of it. It can include values such as human rights and 
democracy, if the public feels that those values are so important to its identity that it 
is willing to pay a price to promote them." 
This places the public mood as the primary determinator of national interest. 

"Foreign-policy experts can help clarify causation and tradeoffs in particular cases, 
but experts alone cannot decide. Nor should they. The national interest is too 
important to leave solely to the geopoliticians [presumably experts or international 
politicians]. Elected officials must play the key role." 
An anti·elitist position. 

Nye, Joseph Jr. 2002a. "The American National Interest and Global Public Goods". 
International Affairs 78(2):233-44. 

"In a democracy, the national interest is simply what CItIZenS, after proper 
deliberation, say it is. It is broader than vital strategic interests, though they are a 
crucial part. It can include values such as human rights and democracy, particularly if 
the American public feels that those values are so important to our identity or sense 
of who we are that people are willing to pay a price to promote them." p.237. 

"Determining the national interest involves more than just collecting poll results. It 
means sifting opinion after public discussion and deliberation." p.237. 

"Thus a strategy for the United States, based on global public goods, could be 
summarized as follows: 

• Maintain the balance of power in important regions. 
• Promote an open international economy. 
• Preserve international commons. 
• Maintain international rules and institutions. 
• Assist economic development. 
• Act as convenor of coalitions and mediator of disputes." p.243. 
This seems just an assertion by Nye. Not all nations would agree that the US should have 
the role of mediator and power broker. 

Pufendorf, Samuel. 1711. An Introduction to the History of the Principal Kingdoms and 
States of Europe. London. Quoted in Kratochwil (1982:17). 

"The real [national] interest can be subdivided into a perpetual and temporary. The 
former depends chiefly on the situation and constitution of the country, and the 
natural inclinations of the people; the latter, on the condition, strength and weakness 
of the neighboring nations; for as those vary, the Interests also must vary." 
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Rodeck, Ernest. Winter 2003. "Free Trade: A Great Scheme Gone Wrong". Australian 
Rationalist 63:61-66. 

"Fourthly, we need a definition of our 'National Interest'. This is of importance to 
guide governments when negotiating treaties with other countries. . .. Some guidelines 
for a definition of the National Interest are suggested below: 

• actions which will improve the security of Australian citizens and counter 
existing or anticipated threats; 

• actions which will improve the health of the population; 
• actions which will raise the standard of living and reduce the disparity of 

incomes across diverse groups of citizens; 
• actions which will improve Australia's long-term social, economic and political 

performance, compared to other developed nations; 
• actions which will strengthen Australia's financial standing compared to the 

leading nations of the world; 
• actions which will allow ageing citizens to continue to work for as long as 

they wish and are capable of; and 
• actions which will ensure that at least eighty-five per cent of contributions 

made by citizens towards their retirement are invested in Australia, and that 
any investments abroad are completely and securely hedged against the 
Australian dollar." p.66. 

Not sure of the provenance of these, but could be a useful checklist. 

Roskin, Michael. 20 May 1994. "National Interest: From Abstraction to Strategy". 
Consultant's report prepared for the Strategic Studies Institute, US Army War College. 
Pennsylvania. 

"Elites--the top or most influential people--pay far more attention to foreign affairs 
than the public at large; therefore they are instrumental in defining national 
interests." p.12. 
This doesn't say that they should. 

Senate Foreign Affairs, Defence and Trade References Committee. Dec. 2003. The (Not 
Quite) White Paper: Australia's Foreign Affairs and Trade Policy, Advancing the National 
Interest. Commonwealth of Australia. 

"For the Committee, the 'national interest' is a perfectly proper invocation to be 
made in a White Paper. But such an invocation risks being little more than vacuous 
ethical posturing if it is not situated within a conceptual framework that recognises, 
and helps citizens to think about, the genuine ethical dilemmas that attach to foreign 
policy development." p.l0. 

Sethi, Najam. 11 Feb. 2004. "National (dis)interest". The Indian Express. 
www.indianexpress.com/archive_full_story.php?content_id=40828. 

"Who determines the national interest? The rulers determine it, of course. War 
mongering is therefore in the national interest and the peace dividend is not." 
The elitist approach. 

United Nations Association of Australia. March 2003. Comments on the 2003 DFAT White 
Paper - Advancing the National Interest. 

"Surely the global problems we face reqUlre something more than the sum of 
national interests." 
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Woolcott, Richard. 24 Mar. 2003. Public lecture at Milton, Brisbane. 

"Prime Ministers and all Ministers actually tend to justify what they are doing by 
invoking the 'national interest'." It's a fluid term. What is often presented as that is 
instead just the political interest or party interest or even just the personal interest." 
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