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Abstract 
 
 
Over the past 50 years, the private security industry has entered a remarkable mass-

growth phase, which has by no means come to an end. However, this increasing 

prominence has coincided with an upsurge in the number of scandalous events and 

adverse incidents associated with security providers. These include long-term chronic 

problems with violence, insider crime, fraud in contracting, and poor service standards. 

In the space of five decades, the importance and expansion of the size and role of 

private security have led licensing authorities in many countries to introduce special 

legislation to govern its growth and development, and Australia is no exception. Since 

the 1980s, the security industry regulatory regime in Australia has undergone a wave of 

licensing reforms as a response to recurring and emerging issues. 

      The present study covers the transitional period of the 1970s-2000s and assesses 

four phases of development pathways: the pre-reform era (1970s); the first phase of 

reform (1980s-90s); the second phase of reform (2000s); and the ‘unfinished business 

era’ (2000s-present). The objective of this study is to review the progression of 

industry-specific regulations in-depth, presenting an inventory of licensing framework 

across Queensland and New South Wales with cross-jurisdictional input. The work was 

carried out by doing documentary research and adapting the models developed by 

Button and George (2006) and Prenzler and Sarre (2008a) to evaluate the regulatory 

systems of the jurisdictions covered concerning the effectiveness of responses to 

different sets of problems. 

      The main qualitative sources were the parliamentary debates and statutory 

regulations with their supplementary texts, and relevant reports published on this 

subject. The purpose of the review is to examine the process of security sector reform, 

thus identifying: the major industry risk profile that drove reform movements; the 

efficiency of the regulatory systems operating at the time; the scope of legislative and 

regulatory changes made; the triggers behind these changes; the overall improvements 

made to the licensing standards governing core qualifications and competencies to date; 

and the ‘next steps’ needed to strengthen the compulsory minimum standards.  
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      Findings revealed that there are consistencies in overall probity and training 

templates across states, but discrepancies in methodological approaches to continuous 

monitoring strategies. Such strategic variances are highlighted through the Queensland 

and New South Wales licensing regimes. The evidence of relevant ‘push’ and ‘pull’ 

factors that prompted such regulatory responses will be illustrated from the breaking 

scandals and enforcement failures, to political pressure and special-interest factors. 

Priority areas which remain pending are identified and discussed: ongoing probity 

checking; follow-up ‘refresher’ competencies assessment; and proactive compliance 

programs. 
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Chapter 1 

Introduction 
 
This chapter sets out the evaluation parameters for the study, and introduces the overall 

aim of exploring the case of the security industry licensing regime in Queensland and 

New South Wales. Part 1 discusses the main rationale for examining the licensing 

dimension of private security. The section begins by sketching the common problems 

experienced by federal-compact countries concerning inconsistent standards of licensing 

requirements, then outlines baseline information on the lagging issues surrounding the 

Australian licensing regime related to a proactive approach to managing non-

compliance. Part 2 provides a basic layout of the study framed under the four different 

reform eras, stretching from the pre-reform period to the harmonisation agenda. The 

section gives general account of the research themes and scope of the study, and 

presents an overview of the current reform status of each jurisdictional domain under 

study: Queensland and New South Wales. Part 3 follows with a chapter-by-chapter 

summary of the remainder of the study. This section cross-examines the different 

drivers of reform, and the main pillars of the regulatory strategies pursued by each 

jurisdiction. Part 4 closes the chapter by summarising the implications of these 

progresses and the suggested areas of improvement. 

 
1.1      Background 
 
The widespread emergence of private security has been accompanied by increasing 

questions about an appropriate system of accountability (Confederation of European 

Security Services, 2012; Prenzler & Sarre, 2013). The prominent issue within this 

discourse is the proper role of a licensing system as a guarantor of certain levels of 

competency and probity (George & Button, 1996; 1997). Worldwide, the regulation of 

private security has evolved through statutory licensing regimes (Button, 2007; Hyde, 

2003; Prenzler & Sarre, 2008a). Back in the early-1970s, Stenning and Cornish (1975) 

emphasised that security industry occupational licensing schemes should serve to 

control mandatory industry membership and conduct, as well as maintain required 

minimum standards. Research findings, to date, have consistently revealed, however, 

that the purposes and function of licensing have varied considerably, and that licensing 
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systems have clearly not attained these limited objectives of standards setting, as 

showcased in a recent international survey of regulatory frameworks by Button (2012). 

A possible explanation for this discrepancy can be found in the analyses of existing 

security legislation, where it is suggested that legislation is often triggered in reaction to 

crisis or in response to political pressure (Hyde, 2003; Prenzler & Sarre, 2008b). As is 

often the case, when legislation such as this is brought to the floor of parliament, it lacks 

a desired level of analysis and thus makes it challenging to develop an intervention 

framework in a consistent way. All in all, governmental responses to private security in 

Australia echo this routine, with most jurisdictions lately expanding security legislation 

to cover lagging problems (Prenzler & Sarre, 2008a). 

In Australia, like most federal compacts where the administration of the security 

industry is delegated to state authorities, the relative variations in the licensing schemes 

have stirred lively discussion. Unresolved issues centre on ‘methods to determine the 

suitability of an applicant/licensee to hold a license’, ‘approaches to enforcement and 

compliance checking’, and ‘mandatory membership of an industry organisation and a 

co-regulatory role for these associations’ (The Centre for International Economics, 

2007a, pp. 31-35). Challenges remain in the promotion of a more proactive approach to 

monitoring the industry. These include ‘greater use of drug and alcohol testing’; 

‘psychological assessments’; ‘checks on close associates’; ‘probes on illegal 

subcontracting’; ‘eligibility evaluations where a licensee has been absent from Australia 

for 12 months’; and ‘increasing the amount and type of other information that the 

regulatory authority must verify, so that the current fit and proper status can be 

confirmed’ (Prenzler & Sarre, 2008a, p. 272; Sarre & Prenzler, 2011, pp. 34-36).  

This study engages with unravelling the regional formation and development of 

these regulatory strategies focusing on the licensing regimes in the Queensland and 

New South Wales with relevant cross-jurisdictional overview, and aims to understand 

the process that led to the endorsement of a particular strategy, policy rationale, and 

priority areas for further development. The following section describes the evaluation 

parameters in more detail. 
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1.2      Aim and Scope 
 
This study describes the development of the security industry licensing regime in 

Queensland and New South Wales in the light of pre- and post- licensing reform eras: a) 

pre-reform (World War II-1970s); b) the first phase of reform (1980s-90s); c) the 

second phase of reform (2000s); and d) the ‘unfinished business’ (2000s-present). The 

emphasis is on exploring key turning points and events through narrative inquiry. The 

overall aim is threefold: first, to offer a more inclusive overview of how and why certain 

types of licensing instruments have evolved; second, to document the main drivers of 

reform initiatives and survey the limitations and loopholes; and third, to model the areas 

of general shortfall and identify the criteria that should be considered best practice. 

Particular attention is paid to the links between baseline risk factors and subsequent 

revisions made to the three fundamental pillars of the licensing regime: ‘suitability’, 

‘competency’, and ‘compliance checks’ (Prenzler & Sarre, 2008a, p. 271). 

 

The research questions are as follows: 

 
1. How has the regulatory framework governing the security industry licensing 

progressed since the pre-reform era? 

 
2. Why did these changes occur and what factors influenced such changes? 
 
3. How can the overall system be improved? 
 
This study serves as a follow-up to the national level surveys of Australian private 

security reform conducted by Prenzler and Sarre (2008a) and Sarre and Prenzler (2011). 

The primary objectives of this follow-up work are to present a more detailed and in-

depth inventory of changes to industry-specific licensing rules and regulations in the 

leading states of Queensland and New South Wales; and a much more detailed account 

of the influences behind these changes. This was done by bringing together and 

assembling all relevant qualitative materials on turning points and regulatory changes, 

including the parliamentary debates, the statutory regulations with their supplementary 

texts, and government reports containing gap analysis. Information derived from these 

sources ranged from official in-depth descriptions of the reform drivers to legal 
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loopholes, funding and other practical issues. These primary sources are integrated with 

other relevant qualitative materials, notably policy documents, discussion papers, media 

reports and industry association resources. These sources provide a reference point for 

surveying the following circumstantial evidence: the key political drivers of reform Bill; 

grounds for inclusion or omission of certain provisions; critical issues 

that attracted media attention in terms of publicity; and controversial elements of the 

reform provisions from the perspective of the industry stakeholders. By incorporating 

the above sources, the study aims to construct a more comprehensive picture of the 

Queensland and New South Wales security industry regulatory regimes in the context of 

policy development and regulatory practices, in a chronological sequence, and updates 

on regulatory and compliance issues that remain unresolved and priority areas that 

warrant further attention. 

Queensland and New South Wales were chosen as the subjects of this study due to 

the representative characteristics each of the two models draws to the overall Australian 

licensing bracket. Having developed and deployed the latest, more stringent standards, 

New South Wales – as the nation’s most populous state – is the forerunner amongst 

regulatory initiators, which comprise the Australian Capital Territory, South Australia 

and Western Australia (Prenzler & Sarre, 2012; Sarre & Prenzler, 2011). The 

collaborative approaches to reform by this group are typified by industry-wide 

regulation, as well as periodic reassessment of gaps in the licensing system. In New 

South Wales, for instance, all acts are due for compulsory review and must be re-

accredited every five years after the date of assent; the purpose of which is to ensure 

that the legislation is ‘keeping in line with its policy objectives and reflecting best 

practice’ (NSW Parliament. Legislative Council, June 23, 2005, pp. 17441-17442). In 

Queensland, by comparison, the standard of automatic review has been set a step behind 

under the ‘10th anniversary’ expiry rule, meaning that all legislation, including the 

security industry relevant acts, are renewed at 10-year intervals (Office of the 

Queensland Parliamentary Counsel, 2011, p. 2). Queensland was an early starter on 

regulatory reform in the security industry, but, as mirrored, currently represents the 

remaining follower group: limited largely to intermittent, piecemeal changes concerning 

certain sectors and particular types of misconduct that come under increasing scrutiny 

(Prenzler & Hayes, 1999; Sarre & Prenzler, 2011). The overall rationale for conducting 
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the comparison study is to explore the implications of such variance on the emerging 

mutual recognition agenda, and provide a reference point for surveying the sources of 

discrepancies and remaining barriers in light of the socio-political and contextual 

determinants. 

The format of study has been framed in a time series of pre- and post-reform eras to 

fully demonstrate the evolvement of regulatory systems and relevant development of 

qualifications frameworks covered by the registration and licensing scheme. 

 
The basic layout can be catalogued as follows: 
 
• pre-reform era (1970s): the adoption of a registration requirement via Practice 

Certificate; 

 
• the first phase of reform (1980s-90s): the rise of scandals that brought the 

introduction of the licensing system; 

 
• the second phase of reform (2000s): the fresh wave of scandals that drove a need 

for further licensing requirements; and 

 

• the unfinished business era (2000s-present): the next steps towards the 

development of national licensing standards for specified licence categories. 

 
These timelines help provide a clear outline for mapping and addressing the following 

questions at each step: 

 
• What were the causes that triggered a series of reforms? 
 
• What follow-up measures and monitoring programs were introduced? 
 
• What factors influence the present movement toward comprehensive reform? 
 
Upon identifying a set of industry risk profiles and vulnerabilities in the mandated 

minimum standards, the focus will then shift to surveying salient features of licensing 

standards within and beyond the developments taking place in Queensland and New 

South Wales, assessing lastly the core intervention programs which could be considered 
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best-practice for managing risk and compliance. The approach involves a survey of 

systems through ‘wide and deep’ evaluation criteria set by Button and George (2006, p. 

570) in reviewing the scope of regulated activities, and the degree of eligibility 

requirements and restrictions imposed by the pre- and post-entry standards. Consistent 

with the ‘smart regulation’ principle proposed by Prenzler and Sarre (2008a, p. 274), the 

objective of this study is to determine the criteria for common minimum licensing 

standards and cost-effective strategies. 

For the purposes of this study, policing has been adopted as a blanket term to more 

clearly reflect its contents, and is used interchangeably with the other umbrella term, 

regulation. The scope of study is focused on the risk assessment and cumulative effects 

of countermeasures devised drawing on, generally: criminal scrutiny; probity 

authentication; post-entry assessment; compliance breach detection; counter bypass 

tactics; proactive surveillance solutions; and internal oversight of corruption, abuse of 

power or negligence on the part of relevant bodies – licensing officers, qualification 

providers, and industry associations. These sources not only lead to information on the 

main pillars of licensing regimes and limitations of approaches, but also invariably 

surpass interpreting interactions between the complex legislative process and revisions 

made to the licensing arrangements. This is because the dynamics of private security 

often far outpace proposed policymaking and the progressive build-up of a regulatory 

framework.  Consequently, close attention throughout the chapters is paid to crisis and 

its aftermath, and frequently deals with complex decision-making processes in times of 

turmoil. The latter chapters extend the review of regulatory instruments progressed to 

date and assesses the latest controversies surrounding more advanced or speculative 

strategies. 

 

1.3      Chapter Structure 

 
The study is divided into nine chapters composed of three main sections. Section 1 

(Chapters 2-3) begins with a general overview of the transnational regulatory landscape 

and reform agenda, mapping different modes of regulatory systems and approaches 

across the nations in terms of ‘width and depth’ (Button & George, 2006, pp. 567-568). 

The leading chapter (Chapter 2: Literature Review) starts by setting the context for the 
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study, elaborating on the causes of the proliferation of private-sector security worldwide 

following World War II, then furnishing explanations about the varying rationales for 

industry intervention and priorities embedded in the license parameters. The aim of this 

review is to provide a window into the pace and direction of changes taking place on a 

wide scale, with comparisons drawn with the Australian reform experience. Building on 

these baseline surveys of recent trends and regulatory concerns, the follow-up chapter 

(Chapter 3: Methodology) provides information on regulatory theories and identifies 

major considerations leading up to the recognition of the need for a ‘comprehensive-

wide’ approach (Button & George, 2006). The first part of the chapter describes 

different types of licensing regimes that have advanced over the past decades in 

Australia to promote greater consistency and structure, and defines the regulatory 

instruments progressed in parallel to optimise compliance monitoring and enforcement. 

The second part closes section 1 by providing guidance on the methodologies, primary 

and secondary sources to be complemented for the documentary analysis, and the 

research tools utilised to assemble all relevant qualitative materials. 

Following these introductory chapters, section 2 (Chapters 4-8) moves on to explore 

two different jurisdictions’ experiences reforming licensing regimes. The main body of 

the study starts with an inclusive look at periodic piecemeal reform tendencies 

exemplified by the Queensland template. The first half of the chapters (Chapters 4-5) 

draw attention to relevant legislative and policy precedents that shaped the Queensland 

licensing system, and touches on the ground of practical dilemma or political logic that 

hindered efforts towards proactive planning. In chapter 4 (Queensland, 1990s), the 

origins of statutory precedents are located – the initiative jurisdiction and elements of 

controversy – accompanied by the ripple effects in Queensland, including the 

consequential impacts caused by certain exemption clauses or exclusionary provisions. 

Issues explored through this chapter are: legislative initiative amid escalating crowd 

controller-instigated violence; compromises made in closing legal loopholes; and short-

term success in silencing negative publicity, owing to both the administrative 

mismanagement and funding gaps. After a survey of the sources of shortcoming, 

chapter 5 (Queensland, 2000s) examines the federal role in stimulating standardisation, 

especially vetting and training of manpower services sector, as part of a strategic effort 

to building capacities to counter-terrorism and banning undesirables. This chapter 
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provides step-by-step guidance on the recent transitions that have taken place in 

Queensland under the mutual recognition framework, and in turn identifies suggested 

areas for further needs, markedly binding training arrangement for technical services 

providers; implementation of more proactive strategies beyond the federal minimum 

advisory guideline; and the wider application of real-time crime/incident log checking 

across the whole suite of licence categories. The Queensland chapter concludes by 

canvassing a number of cross-jurisdictional initiatives and addressing the implications 

of these progresses for current practices and future directions. 

The latter half of the findings chapters (Chapters 6-8) follows the New South Wales’ 

contrasting path to reform. In an extended retrospective review, the forgotten New 

South Wales Act of the '80s is revisited in chapter 6 (New South Wales, 1980s), and 

reviews the twelve year overhaul of the nation’s foremost industry-specific legislation. 

The pitfalls and lessons of reform experiments are highlighted focusing on disparities in 

the policy initiatives and practices. Three discussion points make up the content of this 

chapter: the high profile gun-control debate, and correlated regulation of firearms in the 

growing commercial security sector; the absence of industry consultation on regulations 

and the surfacing of implementation challenges; and the controversy over deregulation 

exercises in the backdrop of ongoing turmoil over the implementation of licensing rules 

and regulations. Chapter 7 (New South Wales, 1990s) tracks the ten year timeline of the 

'90s scene, where efforts were consumed with repetitively reassessing early regulatory 

complications and building up administrative capacities in the lead-up to the Sydney 

Millennium Olympics. The discussion in this chapter centres around three topics: 

optimisation and rationalising the licensing arrangement; steps taken to settle industry 

union grievances; and the new vetting and training schemes adopted in preparation for 

the Olympics. The closing chapter 8 (New South Wales, 2000s) commences by 

documenting the preliminary outcome of reform efforts. The emerging issues are then 

taken into account, providing insights into the drivers of recent reform updates in the 

aspects of national security policymaking and mutual licence recognition setback. The 

overview surveys further methodological adjustments made to match relevant 

regulatory changes. Accompanying the assessment is a discussion about the outlook on 

the latest licensing agency model upon which these administrative and regulatory tasks 

rest. On these foundations, Chapter 9 (Analysis and Recommendations) overviews the 
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criteria for the minimum model under the four ‘Cs’ criteria: comprehensive licensing; 

compulsory training; complete national criminal history checks; and continuous 

monitoring. The last section (Conclusion) reflects on the developmental milestones of 

licensing strategies, lessons learned and trends abroad. 

 
1.4      Summary 
 
The duties of the police force and regulations governing them are very different to those 

affecting private security personnel. The police provide equal public services and 

assistance. Private security supply contract services and is fragmented into distinct 

groups that cater to a wide base of commercial clientele (The Centre for International 

Economics, 2007a, p. 5). That said, regulators have not been ‘keen to comprehensively 

regulate the private security industry’ (The Centre for International Economics, 2007a, 

p. 7). Historically, the security industry in Australia, as in most federal compacts, has 

been regulated by a range of ‘civil and criminal laws’, and some ‘special legislation that 

addresses specific sectors on a piecemeal basis’ (Prenzler et al., 1998a, p. 22). This 

overview summarises the issues of recurrent debate. 

 
• All Australian states and territories have adopted compulsory licensing schemes, 

mainly in the 1990s, driven by a series of scandals from the 1980s onward 

(Prenzler & Sarre, 1999). This has been accompanied by a shift in focus away from 

‘partial and minimalist forms of occupational registration to licence requirements’, 

coupled with ‘compulsory pre-entry training and criteria for automatic 

disqualifying offenses’ (Prenzler & Sarre, 2008b, p. 24). However, licensing 

arrangements were often criticised for lacking detail about operational planning as 

well as a long-term focus (Prenzler & Sarre, 2014, p. 858; Sarre & Prenzler, 2009, 

p, 210). 

 
•     Meanwhile, industry growth continues strong with further specialisation and 

diversification on a par with the availability and affordability of new technologies 

(Prenzler & Sarre, 2014, p. 861). By some accounts, the number of private security 

personnel in Australia roughly matches the number of police at around 50,000 

(IBISWorld Industry Report, 2007, p. 5; Prenzler et al., 2009, p. 1). However, 

23 
 



other estimates suggest private security personnel outnumber police by nearly a 

three-to-one ratio, when taking into account the number of in-house and part-time 

workforce, and the range of unlicensed occupational groups within the industry 

(Prenzler et al., 2009, pp. 3-4). 

 
• In relation to monitoring and enforcing compliance, there is limited evidence of 

proactive engagement to auditing of conduct once licences are issued (The Centre 

for International Economics, 2007b, p. 6). As Prenzler and Sarre (2008a, p. 9) 

described, accountability mechanisms are ‘overly scandal-driven with a general 

culture of neglect and under-enforcement’. Likewise, a recurring theme is the need 

for an adequate level of stakeholder consultation, and continuous gathering of 

feedback about the impact of regulation and the coverage lapse in the licensing 

conditions (Prenzler & Sarre, 2008a). 

 
• Previous efforts to develop a uniform and nationally consistent licensing regime 

have been ineffectual to date, with each state pulling in different directions on a 

variety of grounds (Sarre & Prenzler, 2011). There has been some consent not to 

increase the frequency and scope of compliance checks (including real-time 

checking), due to the ongoing financial burdens incurred (The Centre for 

International Economics, 2007a, pp. 39-40). However, others maintain opposition 

to being aligned with flexible standards existing in other states, because this will 

result in lowering raised standards (The Centre for International Economics, 2007b, 

p. 1). 

 
• To date, concerns continue to be raised over the regulatory gaps that exist state-by-

state. Variations compromise standards and often play a role in providing external 

breaches and internal soft spots for unethical and criminal entities to exploit the 

inconsistencies (Prenzler & Sarre, 1999, p. 9). Up until now, there has been much 

debate about different methodological approaches to reform. This continues today, 

despite greater federal efforts in streamlining licensing systems. 
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1.5      Conclusion 
 
This chapter has defined the survey scope of the study, covering: evaluation areas of 

focus; themes of research topics; and the range of issues to be explored in each chapter. 

These surveys have demonstrated that the Australian licensing regime has evolved 

considerably over the past decades encompassing the two-wave of reforms, with a 

gradual shift from reactive to more proactive approaches. Notwithstanding this 

evolution, the pace of developments has been hardly uniform, and the licensing regime 

of the industry, in its current form, remains inconsistent between jurisdictions – as 

exemplified by the cases of Queensland and New South Wales. The chapter has also 

provided a general account of the relevant regulatory measures that form the grounds 

for barriers, such as drug and alcohol testing, psychological assessments, and other pre-

entry probity requirements that are more readily employed among the high-level-check 

jurisdictions. The next chapter precedes to overview the developments taking place 

abroad, including an overview of a core set of mandatory minimum measures, and 

examines Australia’s overall standing in terms of the minimum licensing coverage. 
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Chapter 2 

Literature Review 
 
The high growth of the security services industry is a global phenomenon. This chapter 

explores the contributing factors leading to the high-growth worldwide; impacts brought 

with the industry’s expanded presence, including associated adverse effects; and 

different reform models derived from varying needs and priorities. Relevant comparison 

will be drawn to the Australian template for each discussion area. Part 1 presents the 

growth determinants of the commercialised security since the post-World War II era, 

current industry outlook, trends, and long-term prospects. Part 2 follows through the 

formation of the industry-specific intervention framework since the pre-reform period, 

and reviews core pillars of regulatory instruments progressed to date. Part 3 then moves 

onto survey the variations in the requirements existing in the Western Europe, US, 

Canada, UK, and finally Australia, using the ‘width-depth’ evaluation criteria devised 

by Button and George (2006). This section assesses the industry-specific risk profiles 

and the types of misconduct that have been documented, and overviews the areas where 

shortfalls are apparent in current licensing arrangements. The chapter concludes with a 

summation of the best practice consensus model. 

 
 
2.1      Industry Growth 

2.1.1    Drivers of growth in private security 
 
The use of for-profit security services dates back to time immemorial (McCrie, 2004, p. 

11). However, it was not until the post-World War II period that a major shift occurred. 

Following the long post-World War II boom era and especially by the 1980s, 

industrialised societies began to witness dramatic transformation in a range of functions 

and services, including alarm monitoring and response, armoured cash escort, and 

manufacture and maintenance of security systems (Johnston, 1992). As McCrie (1998, p. 

23) underlines, privatisation and modernisation are closely intertwined. What may have 

been the spontaneous movement of the prosperous post-World War II world was the 

transition towards consumer capitalism, which propelled unprecedented socioeconomic 

transformations and the corresponding need for change in the nature of crime control, 
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other than by the police (Sheptycki, 1995, pp. 613-614; Warren, 1995, pp. 226-228). As 

Kempa et al., (2004, p. 563) observe, international in scope, private security has 

emerged to fill the void left by their increasingly over-stretched public counterparts, 

despite the general increase in expenditure and staffing levels. That is, a funding gap 

exists between available police services and society’s actual needs or desires. This 

means that, as a solution for balancing the budget and workload, modern policing is 

carried out by a range of agencies working in partnership, and, as Flanagan (2008, p. 7) 

pointed out, is ‘no longer the preserve of the police’. 

To date, explanations about the growth determinants of the commercial security 

industry have included the emergence of ‘mass private property’ (Shearing & Stenning, 

1981, p. 229); a paradigm shift away from the dependence on the state police to 

alternative ‘self-help’ solutions (Shearing & Stenning, 1983, p. 498); the loss of 

secondary social controls delivered through a community safety net (Jones & Newburn, 

1998); resurgence of exclusionary communal spaces, such as ‘gated and walled’ 

communities (von Hirsch & Shearing, 2000, p. 86); the spread of knowledge about 

situational or opportunity reduction approaches to crime prevention (Brantingham & 

Brantingham, 2000); cost-effective innovations in security technology (Wilson & 

Sutton, 2003); compliance with minimum insurance requirements (Prenzler et al., 

2008); ‘responsive securitisation’ (van Dijk, 2012, p. 11); and the post 9/11 counter-

terrorism agenda (Prenzler & Sarre, 2008b). While these sets of theories reveal different 

reasons for the rise in non-state policing, these observations, collectively, offer the 

following circumstantial evidence: first, there has been a drive towards two-tier or 

hybrid forms of policing due to circumstantial changes beyond police control; and 

second, the expected trend is towards greater private involvement with expanding legal 

obligations placed on property owners and businesses to meet a reasonable standard of 

care. Globally, this convergence has been further boosted by the comparative cost 

advantage of private security over the police. That is, a widening of the labour cost gap 

(Prenzler & Sarre, 2008a, p. 272). 

 
2.1.2    Development of the security industry worldwide 
 
The commercialisation paradigm – as some commentators have pointed out – has been 

referred to as ‘the key to understanding the evolution of the modern day policing since 
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the end of World War II’ (Prenzler & Sarre, 2008b, p. 23). In the area of resources, the 

commercial security sector has grown to become a multi-billion-dollar industry (McCrie, 

2006). In terms of growth rates, it has outpaced those of the population and police in 

most Western countries, and considered to have made a major contribution to declines 

in crime rates particularly property crime since the 1990s through deterrence activities 

(Prenzler et al., 2009; van Dyke, 2008). With respect to the operational capacity, a point 

has reached where private sector operators are assuming roles conventionally assigned 

to the state, such as court security and prisoner escort services (George & Button, 1997; 

Harding, 1998; Sarre & Prenzler, 2012). These increments in the presence of private 

providers have had a cooling effect on de-escalating costs of crime prevention through 

competition (Segal, 2000, p. 1). As George and Button (1997, p. 188) highlight, the 

security industry has sustained such an astonishing growth rate that ‘some 

commentators have described the industry as recession-proof’ and Rees (1984, p. 59) 

says that it is ‘second only to the franchise fast-food industry in continuous surge 

outlook’. This phenomenon is being shared by both developed and emerging countries 

in many parts of the world (Stenning, 2000; van Steden & Sarre, 2007). 

In the latter half of the twentieth century and moving into the twenty-first, solid 

growth and profitability in the private security sector has been widely documented 

(Stenning, 2000). Development of the private security industry internationally gained 

momentum following the post-war economic boom (Johnston, 1992; McCrie, 2006). As 

most current research indicates, however, it is still one of the fastest-growing industries 

globally, often outnumbering conventional police by at least two-to-one (often by up to 

three-to-one in most western countries), and has overtaken police in sheer numbers in 

most parts of the world (Prenzler et al., 2009; van Dijk, 2008). By 2008, it was 

estimated that worldwide, the proportion of reported security personnel to police was as 

high as 348:318 per 100,000 population (van Dijk, 2008, p. 15). Up until then, 

scholarship on crime prevention and community safety had tended to focus more on 

examining the effectiveness of law enforcement responses, community policing 

strategies or Neighborhood Watch programs (Jones & Newburn, 1998). The function 

and importance of private bodies have historically taken a back seat and long been 

overlooked, probably the consequence of disdain toward private actors. Hertig (1993, p. 

96) distinguished the industry with the notion of the ‘invisible empire of the criminal 
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justice system’, largely unseen and rarely reported in mainstream research – until the 

early turning point in the mid-1960s. 

In the space of five decades then, the security industry, once considered collectively 

as either watchmen or private detectives, has strongly penetrated the public territorial 

domain. While the industry’s considerable progress was earlier referred to as a ‘quiet 

revolution’ by Shearing and Stenning (1981, p. 193), it has now become difficult to 

envisage circumstances without the private security presence being involved in day-to-

day policing operations, whether for maintenance of order, or the protection of life and 

property. This is particularly the case with widening of duties rendered through 

government awarded contract, such as ‘securing of high threat facilities’, ‘security 

screening of cargo’, ‘safeguarding of mega sporting events and mass gatherings’, 

‘patrolling of rail networks’ or ‘border patrolling of drug smugglers and weapon 

traffickers’ (Strom et al., 2010, pp. 20, 38-40). As Sarre & Prenzler (2011, pp. 8, 82) 

outline, the diversification of the field is also evident in a wide array of services, 

including ‘insurance assessment and pre-employment screening’, ‘assistance with 

forensic evidence-gathering’, ‘information technology advising’, ‘hi-tech systems 

development and engineering’, and ‘systems integration and managing’. In highlighting 

the business dimension of the industry and the volume of tasks performed, Sarre & 

Prenzler (2011, p. 8) put forward that ‘…there are very few tasks undertaken by police 

that cannot be assumed by the private sector’. 

The ever-expanding activities of private providers are well-documented phenomena 

worldwide. While the dynamics of this development have initially stirred interest 

amongst academia in North America (Forst & Manning, 1999; Kakalik & Wildhorn, 

1971a; McCrie, 1998; Nalla & Newman, 1991; Sklansky, 1999; Spitzer & Scull, 1977) 

and Great Britain (Draper, 1978; Johnston, 1992; Jones & Newburn, 1999; Loader, 

1997; McClintock & Wiles, 1971; South, 1989), available reports indicate that many 

post-industrial societies in other regions, such as Canada, France, Germany, 

Netherlands, New Zealand and Sweden have also experienced periods of intense growth, 

similar to that of the U.S. and U.K., since the 1960s (Confederation of European 

Security Services, 2012; McGuire, 2011). This progress has been commonly 

documented recently in countries around the globe (Aydin, 1996; Bayley & Shearing, 

1996; Button, 2012; de Waard, 1999; Kempa et al., 1999; Micucci, 1995; Miyazawa, 
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1991; Rigakos, 1999; Suh, 1995; Yoshida, 1999). Over the last five decades, rapid 

growth of the private security industry has been universal characteristics shared in both 

industrialised and developing countries and simultaneously, many of these 

developments are exemplified in Australia (Prenzler et al., 1998a; Rees, 1984; Sarre & 

Prenzler, 2009; van Steden & Sarre, 2007). 

 
2.1.3    The Australian experience 
 
Advances in the Australian private security industry have followed the international 

trends in sustained long-run growth, especially in the last three decades of the 20th 

century (Prenzler et al., 2008, p. 404). Each of the six states and two mainland 

territories, much like their global counterparts, registered a considerable period of solid 

expansion, ‘with most intensive growth in the 1980s and 1990s’ (Prenzler et al., 2008, p. 

403). Research by Prenzler et al., (2009, p. 4) on the size of the industry has produced a 

growth profile reflective of this trend. In Australia in 2006, there were over 52,700 

personnel employed full-time in the industry (and approximately 92,500 when including 

part-time and casual staff), compared with about 44,800 police.  A decade earlier, police 

numbers outstripped that of security (Prenzler et al., 2009, p. 1). As Sarre (2012, p. 4) 

elaborates, this ‘cross-over in size occurred around 1998’. In the decade from 1996 to 

2006, security numbers increased by 41 per cent, compared to a 14 per cent increase in 

police numbers and an 11 per cent increase in the population (Prenzler et al., 2008, p. 

404). By 2008, Australia-wide, Prenzler et al., (2009, pp. 1, 3, 5) identified over 

110,000 individuals holding security licences, with ‘one third of them reported to be 

engaging in core security functions full-time’. The demand for for-profit security in 

Australia is driven by needs similar to that of most commercial states. For example, 

security staff are a necessity in the hospitality industry in order to comply with liquor 

licensing requirements and also to keep premises safe for bar patrons or pedestrians 

(Sarre & Prenzler, 2011, p. 8). Similarly, retail traders and commercial property owners 

are liable to exercise reasonable care concerning access control, perimeter surveillance, 

and asset tracking (Sarre & Prenzler, 2011, p. 8). Security solutions are also extensively 

implemented at the mining and manufacturing facilities, where the bulk of valuable 

minerals and materials are handled through specialist services (Sarre & Prenzler, 2011, 

p. 9). 
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This boosting in size and operational scale has been accompanied by a 

corresponding rise in spending by the security industry. A recent financial analysis 

showed that the Australian security sector paid salaries of $1.5 billion and had a gross 

income of $4.4 billion in 2005-06, which accounted for 0.2 per cent of total industry 

earnings and 0.15% of total GDP (IBISWorld Industry Report, 2007, pp. 5, 12). Hand in 

hand with this, aggregate expenditure by the privately-funded security industry has been 

translated to proactive prevention efforts that parallel the levels of police participation. 

According to the Counting the Costs of Crime in Australia Report (2008) by the 

Australian Institute of Criminology, the amount of taxpayer dollars spent on community 

safety-related activities around Australia in 2005-06 was estimated at around $4,480 

million (Rollings, 2008, p. 47). By comparison, a replication analysis, utilising figures 

supplied by the Australian Security Industry Association (ASIAL), yielded figures of 

$4,436 million, a near-equivalent gross expense (Sarre & Prenzler, 2011, p. 9). 

Reflecting on the current growth patterns of the security industry in Australia, it has 

been observed that while the expenditure commitment on police payroll had remained 

strong and steady, the private sector ‘had accelerated the pace, and by 1998, had 

outstripped police in terms of personnel figures’ (Prenzler & Sarre, 1998, p. 1). The 

security industry currently matches national capacity in the domain of prevention-

oriented policing (Sarre & Prenzler, 2011, pp. 11, 14). 

In Australia, accompanying this rapid development has been a significant shift 

towards monopolistic market structure in which roughly 1 per cent of conglomerate 

companies account for nearly two-thirds (66%) of total employment in the industry 

(Sarre & Prenzler, 2011, p. 9). The trend has coincided broadly with the market demand 

curves for capital-intensive operations, noticeably in the service areas of: integrated 

access control and intrusion detection; biometrics and keyless locks; RFID asset 

tracking and tags; and CCTV, IP cameras and surveillance network infrastructure 

(Cowan, 2009a, p. 24; 2009b, pp. 76-78). Most prominent of this technology-induced 

climate change is the 2010 incorporation of new-breed technical streams into the 

Australian national training package across awards from Certificate II to Diploma, 

ranging from ‘competencies in control room operations and home security systems to 

biometrics consulting and advice’ (Property Services Industry Skills Council, 2010, p. 

19). The recent endorsement of technical competency benchmarks has been made 
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necessary because these types of hi-tech security solutions are now in common use, 

with a wide deployment of cost-friendly devices – ‘at home, work and recreation’ 

(Prenzler & Sarre, 2014, p. 861;  Property Services Industry Skills Council, 2011, p. 3). 

As overviewed, technological innovations are transforming the security sector with an 

expanding portfolio of products and services, and likewise, career pathways in the 

industry are widening and still evolving. Consequently, the vibrant nature of the 

industry sets heightened entry barriers for late adopters of a new business model and 

strategy to manage the convergence, which often leads to growing complexities for 

regulators. 

 
 
2.2      Regulatory Theories and Approaches Internationally 

2.2.1    Development of industry regulation 
 
Entering the post-World War II era through the 1960s internationally, private security 

had remained largely unaffected by statutory intervention specific to the sector. 

Legislation in some countries dates back to the 1950s; however, the industry was kept 

well below the regulatory radar until the 1960s when activities began to slowly burgeon 

(Prenzler & Sarre, 2014, pp. 860-861). During the pre-reform era, there had been very 

little in the way of government sponsored initiatives other than embracing a minimalist 

approach to statutory interpretation, such as registration requirement, practice certificate 

or work permit (Button & George, 2006, p. 564). As commercial security continued to 

expand, legislative attention began to focus on the industry in the 1970s. The main 

driving force is evidenced by public perceptions of the industry, characterised by 

typecasts such as: the ‘watchman’ (low competency), the ‘gangster’ (rampant 

criminality), and the ‘hired gun’ (paid enforcer) (Livingstone & Hart, 2003, p. 160). 

George and Button (1997, p. 188) identified three common criticisms shared by most 

countries during this period: first, ‘concerns over the character and conduct of certain 

individuals working in the industry’; second, ‘general questions about training standards, 

in the phases of pre-entry, on-the-job and the renewal cycle’; and third, ‘discomfort over 

the potential for abuse of an agent’s power’. Through time, these potent risk factors 

have been ‘magnified’ by a fourth factor: ‘the massive growth in for-profit security’ 

(Prenzler & Sarre, 2014, p. 860). The cynicism levelled against the security sector was 
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that many of the actors in this emerging industry were of dubious character with poor 

skills, and that, left unchecked, this could add to lawlessness and insecurity rather than 

providing relief from it (George & Button, 1997, p. 190). 

The result was that by the 1970s, many countries began working on a licensing 

system as a way to instill professionalism into the industry. This was commonly done 

by introducing some core intervention methods, such as establishing conditions for 

mandated entry-level competencies (‘via prescribed training’) and automatic 

disqualification criteria (‘via probity check’) (Prenzler & Sarre, 2008a, p. 264). As 

George and Button (1996, p. 54) described, the purpose of these intervention measures 

were to ensure that ‘those with certain criminal convictions on their record or a lack of 

the necessary training are prevented from gaining a licence/registration, and therefore 

cannot practise in the industry’. The efforts to develop standards, however, were by no 

means uniform across countries in terms of ‘width and depth’ (Button & George, 2006, 

pp. 567-568). As George and Button (1997, pp. 191-192) describe, ‘width of regulation 

refers to the extent to which the different sectors of the industry are regulated’; ‘depth 

refers to the levels of requirements to be met by firms and employees’. Simply put, 

width is concerned with distinguishing specific sectors or segments that would fall 

under the broad umbrella of private security (i.e. designated licensable activities). For 

example, statutory instrument relates to a specific area and usually provides a regulatory 

framework for ‘contract security’, but often exempts ‘in-house personnel’ and does not 

extend to ‘monitoring centre operators and loss prevention officers’ (George & Button, 

1997, p. 192). Depth defines the minimum necessary requirements to satisfy the 

eligibility condition for holding a licence, and sets the scope of ‘character and 

competency criteria’ (George & Button, 1997, p. 193). These two main parameters 

serve as the basis for scoping varying models of licensing approaches in existence 

internationally. 

 
2.2.2    Width and depth of regulation 
 
The private security industry consists of diverse divisions tailored to differing demands 

of clienteles (The Centre for International Economics, 2007a, p. 31). The dimension of 

operations include for example: general guarding (contract or in-house basis); guarding 

with a dog; guarding with a firearm; close protection and bodyguard work; cash-in-
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transit; crowd control; private investigations; locksmith; security systems installation; 

monitoring centre operations; security consulting; security shredding; and security 

equipment manufacturing and distribution, to mention the most (George & Button, 2000, 

p. 11; Sarre & Prenzler, 2011, p. 12). However, both the definition of the industry and 

the models of regulatory systems vary from one country to another, depending on which 

of these sectors is targeted and scrutinised under the legal framework (Button & George, 

2006, p. 567). The industry profile can be significantly expanded, for instance, as in the 

study by Cunningham et al. (1990, p. 186) entitled ‘Hallcrest Report II’ which, two-

decades earlier, had already developed a classification of twenty-six existing service 

sectors, including ‘polygraph, penetration testing, eavesdropping detection, and forensic 

analysis’. In terms of market concentration and public policy relevance, however, there 

are certain types of activities that are more commonly regulated than others. To a great 

extent, ‘manned guarding (static and patrol guarding, armed guarding – where allowed)’ 

and ‘private investigation’ services are the two core sectors usually at the forefront of 

regulatory constraint (Button & George, 2006, p. 567; George & Button, 1997, pp. 191-

192). Other emerging sectors, such as ‘security consulting and security systems 

installation’ are less often noticed while the latest market sectors such as ‘hardware 

manufacturing, supplying and control room operations’ are seldom brought to attention 

(George & Button, 1997, p. 192). 

      The diversification and specialisation in service scale periodically create gaps in the 

range of regulated occupational groups, which the existing licence categories may not 

cover. This observation leads to a breakdown of the licensing system into two general 

types: ‘narrow and wide’ (George & Button, 1997, p. 192). ‘Narrow’ systems are, for 

example, those that regulate only ‘manned guarding and/or a private investigator 

services’ (George & Button, 1997, p. 192). ‘Wide’ systems are those that further 

address one of the other sectors identified above, such as ‘security consulting, security 

systems installation or security equipment manufacturing and distributing’ (George & 

Button, 1997, p. 192). Systems of regulation can also be surveyed in terms of in-depth 

coverage. The three basic types are: ‘minimum, comprehensive or non-interventionist’ 

(George & Button, 1997, pp. 193, 195). Minimum systems refer to those that mandate 

minimum suitability and eligibility conditions typically centered on ‘character checks’ 

for staff and their ‘entry-level’ competencies (George & Button, 1997, p. 195). 
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Commonly, the criteria consist of record checks for specific disqualifying offences (e.g. 

‘theft, fraud, violence, drug or sexual offences in the last five to ten years’) and nominal 

hours for training (e.g. ‘eight hours per day to five days of training at the rate of 40 

hours’) (Prenzler & Sarre, 2008a, p. 271). Comprehensive systems are those that go 

well beyond the minimum requirements to assure an adequate level of professional 

competence and integrity – ‘from the most junior to most senior’ (Button, 2007, p. 114). 

This involves ‘more widespread probity and reference checks on service staff and 

management, encompassing criminal, civil, and credit history checks depending on the 

sensitivity of position or operating field’; ‘longer training periods with a wider 

curriculum, in the aspects of legal rights, statutory obligations and ethics’; ‘pre-

assignment on-the-job training, assessment, and re-accreditation arrangements’; ‘proof 

of insurance, covering surety bond, professional indemnity, product liability, public 

liability, and WorkCover for employees’; and ‘post-licence monitoring and support’ 

(Button & George, 2006, p. 570; Prenzler et al., 1998b, pp. 3-5, 23; Prenzler & Sarre, 

2008a, pp. 271-272). Countries where there are no such systems classified as above are 

seen as having a ‘non-interventionist’ approach (George & Button, 1997, p. 192). When 

the two inputs (‘width and depth’) are grouped together, regulatory mechanisms usually 

fall within one or more of the five categories mapped by Button and George (2006, p. 

570), ranging from ‘far less to far more strict regulations’. The five-part classification 

scheme is a standardised format of comparing and cataloguing the wide variation in 

maturity (‘breadth’) and thoroughness (‘depth’) of commercial security regulatory 

regime (Hakala, 2012, p. 42; Prenzler & Sarre, 2014, pp. 861, 863). The description of 

each criterion is presented in Table 2.1 below, without the alteration of original 

language. 
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Table 2.1   The five models of regulation 

 
 (Button & George, 2006, p. 570) 

 
Based on this core theoretical foundation, the findings section of this thesis will define 

the various methods and other advanced regulatory techniques with discussion of the 

rationale for such approaches and the broader regulatory benefits of such measures. The 

premise of regulation here is that democratic governments are responsible for ensuring 

minimum acceptable standards of competency and integrity to protect the clients of 

security services from fraud and breach of contract, and protect the public from various 

forms of misconduct and incompetence. The discussion focuses on ‘the steps taken by 

the government to promote greater consistency and structure in the licensing regime (e.g. 

mandatory exclusion criteria for applicants, national criminal history checks, 

compulsory fingerprinting, register book arrangement)’; ‘ongoing efforts currently 

being made to optimise the overall system relative to the regulatory enlargement, 

through expansion of a centralised oversight infrastructure (e.g. a centralised vetting 

repository, a national fingerprint database, a digitalised register system, on-line register 

monitoring system)’; and ‘the various licensing agency models initiated to-date upon 

which these administrative and regulatory tasks rest, ranging from a centralised system 

provided under the police licensing authority model and government department agency 

model to a hybrid model managed by the civilian agency with police liaison’ 

(Department of Tourism, Racing & Fair Trading, 2002, pp. 11, 46, 58, 92; Prenzler & 
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Milroy, 2012, pp. 343-344; Prenzler & Sarre, 2008a, p. 272; The Centre for 

International Economics, 2007a, pp. 31-35; Wedderburn, 1995, pp. 4-6).  

Building on these baseline surveys of various forms of regulatory approaches and 

methods, the Analysis and Recommendations chapter overviews the three sets of 

regulatory concepts that provide a foundation for advancing better regulatory practices. 

These include a ‘smart’ regulatory approach that concerns a framework for securing 

compliance through an ‘evaluative’ approach; the ‘responsive’ regulatory approach that 

involves industry input, endorses ‘evidence-based’ practices, and seeks innovative ways 

to simplify regulatory challenges to facilitate industry compliance; and the ‘compliance 

enforcement pyramid’ model that provides a staged graphical representation of a 

hierarchical approach to regulation and mechanisms for redress, thereby minimising the 

undesired side effects of escalating sanctions, such as ‘creating loss of supply of 

services, through punishment by trading prohibitions and shut down’ and 

‘unemployment, via punishment by disqualifications and removal’ (Ayres & 

Braithwaite, 1992, p. 35; Johnstone & Sarre, 2004, pp. 5-8; Prenzler & Sarre, 2013, p. 

177; 2014, pp. 859, 872). The conclusion section reflects on the lessons learned and 

examines alternative options or add-on features that may be a high priority to facilitate 

administrative simplification. 

 

2.2.3    International responses to regulation 
 
In comparing the above licensing approaches within the international context, there 

exists a marked difference between regions and countries. 

 
2.2.3.1  Western Europe 
 
In many parts of Western Europe, it appears the minimum-narrow model is diminishing 

as countries progressively move towards a ‘comprehensive-wide’ model of regulation 

(Button, 2007, p. 109). For example, of the 25 European Union member countries, 12 

have introduced new or amended regulations since 2000 (Confederation of European 

Security Services, 2012). Also, there is a trend towards consolidating a wider range of 

industry activities, such as security consultants, locksmiths, and installers of security 

alert systems. But the unique aspect that has caught the attention of various 
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commentators may be the existing standards in training (Button, 2007, p. 117; Prenzler 

& Sarre, 2014, p. 863). The mandatory minimum standards in Western Europe are some 

of the most stringent in the world. The standards set in some countries, such as Spain, 

Sweden and Greece, are such that the competency requirements compete with the entry-

level curriculum of the public police, including 180 (Spain) and 288 (Sweden)  hours of 

certified training, for up to 2 semesters of study for diploma (Greece) (Confederation of 

European Security Services, 2012, pp. 58, 116, 121). All these countries impose 

mandatory obligations on security managers (i.e. ‘operational managerial staff 

influencing operations’) to complete either specialised training session or formal 

program, ranging from unspecified nominal hours (Spain) to 44 hours basic training 

(Sweden) and a four-semester diploma (Greece) (Confederation of European Security 

Services, 2012, pp. 58, 116, 121). In Belgium, the managerial-level training module is 

organised into three stages, starting from initial competence training (lower level 

manager) to 52 (middle manager) and 100 hours (higher supervisor) (Confederation of 

European Security Services, 2012, p. 19). For a general security guard licence, Belgium 

presently required a 100 hour of training, but additional specialised training is foreseen 

in the areas of alarm and CCTV monitoring (70 hours), aviation security (80 hours), 

traffic security (20 hours) and various other fields (Confederation of European Security 

Services, 2012, p. 19). On the holistic level, across 34 countries, the 100-hour skills 

program is taken as the average duration for guard training, in three-week modules 

(Prenzler & Sarre, 2014, p. 863). However, higher-level-check countries in Western 

Europe carry up to 200 hours of rigorous training standards that run for five to six 

weeks (Prenzler & Sarre, 2014, p. 863). 

 
2.2.3.2  US 
 
As opposed to Western European countries, the picture is complicated in federal 

compacts such as North America and Canada, since laws, regulations and performance 

standards vary internally across the states, provinces or territories. In the United States, 

the early development of the occupational licensing framework (covering private 

watchmen, private detectives, and private policemen categories) can be traced back to 

an 1875 statute in Missouri (Moore, 1990). By 1971, 38 of 50 states passed regulatory 

statutes that apply to similar genetic categories (Kakalik & Wildhorn, 1971a). 
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Notwithstanding these legislative foundations, intervention systems diverge widely 

from state to state, ranging from minimum-narrow to wide approaches; yet minimum 

standards have largely been met at the federal level (Hakala, 2012, p. 117). The 

inconsistent approach to regulation is best exemplified by training practice, ranging 

from ‘no fixed number of hours to a minimum of twenty-hours of training and open-

book exam assessment’ (Button & George, 2006, pp. 576-577). Certain states, such as 

Alaska and North Dakota have taken the responsibility quite seriously, such as by 

implementing 22 to 64 hours pre-assignment training followed by additional in-service 

training (Button & George, 2006, p. 577). However, when compared with the general 

standards set in Europe, these are still considered quite minimal (Button, 2007, p. 118). 

Many states in the United States are settled at eight hours of pre-entry training and there 

is little binding arrangement for recurrent assessment (Prenzler & Sarre, 2014, p. 863). 

While much of the research on the US regulatory system shows a trend towards 

increased regulation, this does not necessarily mean that the progress is towards a 

comprehensive scheme (McCrie, 2012, pp. 195-196). Instead, the scheme is aimed 

specifically at preparing security personnel in major cities to be first responders in case 

of terrorist attack or other emergencies. This has resulted in longer training periods 

linked to anti-terrorism strategies and tactics in some states, notably New York and 

Oklahoma (Hakala, 2012, p. 127). Yet the wider effects of these changes are difficult to 

find replicated in the overall regulatory system due to the limited range and scope of 

efforts rendered. 

While it is evident that the federal government has not done enough to deliver 

greater consistency in the regulatory regime, it is noteworthy that many professional 

industry organisations have taken the lead in promoting a common professional 

standard aimed at aligning their code of practices, operational standards, and staff 

development approaches in the post-9/11 era (Hertig, 2013). The most recognised 

industry organisations include the International Foundation for Protection Officers 

(IFPO), the International Association of Healthcare Security and Safety (IAHSS), the 

American Society for Industrial Security (ASIS) International, the National Association 

of Security Companies (NASCO), and the International Association of Security and 

Investigative Regulators (IASIR) (Hertig, 2013, pp. 1, 11). These professional 

organisations and associations serve as forums for information exchange, and also as a 
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vehicle for lobbying a higher level of regulatory requirements or new legislative 

initiatives. The International Association of Security and Investigative Regulators 

(formally the National Association of Security and Investigative Regulators) is one such 

association formed specifically to contribute to bridging existing anomalies in 

legislation and ordinances. 

The International Association of Security and Investigative Regulators (IASIR) 

works to address these anomalies by influencing federal legislation (or lobbying) with 

regard to eliminating unlicensed activities, by disseminating information on model laws 

and regulations, and assisting states in developing laws and regulations (The National 

Association of Security and Investigative Regulators, 2015). The National Council 

of Investigation and Security Services (NCISS) website – www.nciss.org – currently 

provides one-stop full access to the progressions or outcomes on all security industry-

relevant reform legislation that are under discussion or in proposal or government 

review stages, ranging from the Private Security Officer Screening Improvement Act 

and Safe Data Act to Minimum Wage Fairness Act and Consumer Product Safety Act 

(The National Council of Investigation and Security Services, 2015a). The NCISS 

website also provides access to gov track that links specific bills or Acts to the ‘sponsor’ 

of the legislation (the Senator who introduced the legislation), the detailed passage of 

the legislation, including the introduced date, summary, status, assigned committee, 

vote records or similar or related legislation. 

 

2.2.3.3  Canada 
 
The regulatory landscape looks quite similar in Canada where, like the US, the 

provincial and territorial governments assume primary responsibility for administrative 

and supervisory oversight (Hyde, 2003, p. 33). As in the US, the common approach in 

the Canadian provinces is the ‘minimum-narrow’ approach, where regulation is largely 

based upon character checks, not extending beyond static contract guarding and private 

investigation sectors (Button & George, 2006, p. 578). The commercial security sectors 

in most provinces and territories enjoy immunity from mandatory minimum training 

requirements, with the exception of British Columbia, Saskatchewan and Newfoundland 

(Button, 2007, p. 118). However, the situation in Canada is quite different from the US 
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in that a second generation of reforms has been commenced across the nation beginning 

in the mid-2000s. These initiatives were accompanied by a proposed increase in the 

range of regulated activities to between five and ten service areas (McGuire, 2011, p. 1). 

With regard to training, a minimum 40-hour program become the cross-platform 

training standard following the 2009 regional trade agreement (with the exception of 

Quebec), suggesting that Canada is moving towards the comprehensive system (Button, 

2012, p. 208; McGuire, 2011, p. 1). Such changes will situate Canada amongst the 

second-tier group, comparable to the standards existing in Croatia and Germany, but 

still lag far behind the likes of Spain and Sweden (Confederation of European Security 

Services, 2012, pp. 31, 55). 

 
2.2.3.4  UK 
 
The British regulatory state is one step ahead of Canada, where major strides took place 

in the early-2000s. In the UK, the regulator for the private security industry – the 

Security Industry Authority (SIA) – came into administrative existence back in 2003 to 

oversee the licensing of the security industry (under the Private Security Industry Act 

2001) (White, 2013, p. 4). Up until the regulations entered into force around the 

millennium, the situation in Britain can be described as a stalemate (Button, 2007, p. 

113; Hannon, 1998, pp. 167-168). The UK traditionally pursued a non-interventionist 

policy in favour of unrestrained free-market competition and anti-regulatory ideology, 

with the view that, ‘less tangled red tape, the better the stimulant’ (Tyler, 2011, p. 1). 

Regulation was seen as setting a barrier, hindering competitiveness and stifling 

innovation (Button & George, 2006, p. 566). The roots of the contemporary British 

debate over the security industry reform date back to the 1960s, and include multiple 

attempts to bring in a comprehensive-wide compulsory licensing system (George & 

Button, 2000, pp. 175-176). These preceding efforts served as foundation for 

constructive change, via national licensing. At present, the UK defines the following as 

regulated activities: general guarding; cash and valuables in transit; close protection; 

door supervision; control room operation; vehicle immobilisation (only in Northern 

Ireland, following the wheel clamping ban in 2012 in England and Wales, and already 

made illegal in Scotland since 1991); and key holding (Security Industry Authority, 

2013a). The SIA (Security Industry Authority) issues two types of licences: frontline (in 

41 
 



the form of a plastic ID badge), and non-frontline (a paper document). A frontline 

licence is required for personnel engaged in the above regulated activities, other than 

key holding services (i.e. non-frontline type licence). A non-frontline licence covers 

those in charge of supply of services, including operational managers up to directors, 

shadow directors or partners of firms registered by the SIA (Note that non-licensed 

persons are not excluded from the industry as long as they are not directly involved in 

managing day-to-day frontline activities – for example, an assistant manager 

responsible for the maintenance of a vehicle) (Security Industry Authority, 2013a). In 

both types of licence, Criminal Records Bureau (CRB) checks are undertaken (overseas 

record checks and other additional assessments take place if there is a reason to get an 

‘enhanced disclosure’; currently regulations do not require a person in question to 

undergo either a medical or psychological examination) (Confederation of European 

Security Services, 2012, pp. 135-136). 

As it stands, no training is required for non-frontline type licensees, whereas 

frontline staff must complete SIA approved basic training (20.5 hours/three-day session) 

with a mixture of funding support available to finance the eligibility requirement 

(Confederation of European Security Services, 2012, p. 136). The entry programs are 

designed to address the core content areas; they are not meant to cover all aspects of 

accreditation. The SIA endorses awarding organisations (i.e. a combination of the 

accredited training providers and colleges, with the SIA guiding learning hours, 

contents, and assessment standards) to offer these qualifications linked to specialities. 

Examples include door supervision (minimum 30 hours/four training modules/pass 

three exams); close protection (138 hours/two modules/an exam); and cash-in-transit 

(26 hours/two modules/two exams) (Security Industry Authority, 2013b). In terms of 

ongoing progress, discussions are underway regarding compulsory licences for two 

further activities, which at this stage remain optional: private investigation (proposed to 

commence between 2014 and 2015) and security consultants (no specific timetable) 

(Security Industry Authority, 2013b). Heading into the future, some doubts persist as to 

whether the benefit of intervention has been sufficient to raise standards to a level of 

attaining the primary goal, which is, establishing credibility and developing the industry 

in order to grow as appropriate partners for the police (Gill et al., 2010). 
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A recent review by Button (2011), ‘The Private Security Industry Act 2001 and the 

security management gap in the United Kingdom’, makes clear that policymakers have 

not done enough to fix the often-posed problems since the system’s inception in 2003. 

Points were raised, inter alia, on the ‘in-house exemption (unless in-house personnel 

engage in activities in relation to licensed premises)’; ‘laxity in the examination system, 

with the SIA allowing training organisations to run their own assessment testing’; and 

‘no competency requirement for the general managers who supervise licensed staff 

engaged in regulated activities (but nevertheless serve no direct roles in the frontline 

field operations)’ (Button, 2011, pp. 121-122). On the positive side, the SIA employ 

varied communication channels and research vehicles to provide a framework for open 

consultation – notably stakeholder networks (i.e. close protection/door supervisor/small 

business networks); annual stakeholder conference; and the SIA research publication 

series, which reflects on the implications and priorities of the assessment (Security 

Industry Authority, 2013c). Put succinctly, the UK regime represents a case of most 

marketable turnaround from non-interventionist to comprehensive-wide model. 

 
2.2.3.5  Australia 
 
Contrary to the winding development path of the UK regime, in Australia, industry 

relevant legislation in some jurisdictions dates back to the 1950s. However, new 

legislation was passed or amended, mainly in the 1990s (Prenzler & Sarre, 1999). 

Conversely, all the states and territories opted for separate special legislation to address 

their specific areas of focus in the process. The main outcome of this first wave of 

reform has been an introduction or expansion of licensing coverage targeted at four 

main categories: contract security firms, guards, crowd controllers, and private 

investigators (Prenzler & Sarre, 2008b, p. 24). The nationwide regime shifts from 

registration to licensing scheme have brought a range of changes, largely entailing: 

character reference checks (‘referrals or testimonials from previous employers or other 

reputable persons’); fit and proper test (‘vetting of disqualifying  offences in the past 5 

to 10 years’); senior management moral assessment (‘record searches pertaining to 

dishonesty/fraud offences, bankruptcies or financial standings’); and entry-level 

competency clearance (‘typically between three to five days’, e.g. 24 hour for crowd 

controllers (three days), 35 for private investigators, 38 for security officers’) (Prenzler 
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& Sarre, 2008a, pp. 271-272; 2012, pp. 39-40). The broader inception of a licensing 

scheme was conceived as a significant first step in tackling the cycle of ‘corruption, 

exploitation, incompetence, violence and negligence by the security industry’ (Prenzler 

& Sarre, 2008b, pp. 24-25). 

By 2000, after the decade of reform initiatives, it appeared on the ground that 

scandals had become less of a story on the media outlets, and public-private 

partnerships seemed to be on a sustainable development path, as highlighted through the 

successful 2000 Sydney Olympics security co-operations (Prenzler & Sarre, 2012, p. 

42). Nonetheless, there remained several overlooked aspects often associated with the 

first-generation reform. Fundamental issues generally pertained to the ‘low priority 

given to the post-entry evaluation and professional development’; ‘lack of post-

intervention inquiries into the inadvertent errors and vulnerabilities in the legislative 

mandate’; and ‘complaints-handling approach to misconduct and little investment made 

to proactively monitor compliance’ (Prenzler et al., 2008, pp. 411-412). Despite the 

period of relative stability experienced following the first-wave, these inadequacies 

were exacerbated entering the post-2000 era with incremental increases in functions of 

security (Prenzler & Sarre, 2008a, p. 265). By 2005, highly populous states such as New 

South Wales already outspread classification of licence up to fourteen categories to 

better reflect the types of activities undertaken by security and strengthen monitoring 

(NSW Parliament. Legislative Council, June 23, 2005, p. 17437). As exemplified by the 

New South Wales’ stretched regime, the second-generation reform that has taken off 

cross-jurisdictionally, beginning in 2002, coincided with the ‘diversification in the 

forms of misconduct’, as well re-emerging ‘recurrent conduct issues’, ranging from 

bouncer assault and insider crime to prisoner escape and lax air cargo screening 

scandals (Prenzler & Sarre, 2012, pp. 43-45, 48). 

In all Australian states, a series of steps have been taken to address different sets of 

developing problems. In effect, the second round of reform has led to the ‘greater 

coverage of security tasks’; ‘expanded grounds for automatic disqualifying criteria, 

including discretionary disqualification’; and ‘build-up of relevant capacities to monitor 

compliance with licence conditions and to ensure prompt initiation of response to 

breaches (e.g. temporary licence suspension)’ (Prenzler & Sarre, 2008b, pp. 31-32). 

There were also further improvements made by the federal directive relating to the 
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endorsement of nationally agreed minimum competency standards under Certificate II 

level (10-12 days), along with proposed introduction of Australia-wide mandatory 

fingerprint checks (Sarre & Prenzler, 2011, p. 43). Aside from minimum training 

standards, however, the pace and tone of reforms diverge widely across states and 

territories from comprehensive-narrow to wide. Perhaps the most notable example can 

be found in existing approaches to fingerprinting policy. The Northern Territory first 

introduced fingerprint-based background checks in 1995, but the requirement only 

applied to the regulation of crowd controllers (currently expanded to security firm and 

officer categories) (National Competition Policy Review, 2002, p. 9). In the Australian 

Capital Territory, all security providers are currently not required to be fingerprinted, 

and in Tasmania, it is on a case-by-case (e.g. applicant’s identity in question), for ‘cost 

reasons’ (Sarre & Prenzler, 2011, p. 45). On the contrary, both Western Australia and 

New South Wales not only collect fingerprints, but also palm prints (full hand) (Sarre & 

Prenzler, 2011, p. 45). These above-illustrated inconsistencies are evenly applied to a 

range of requirements set between the jurisdictional boundaries. Presently, there is no 

national licensing system for the security industry in Australia, despite the COAG’s 

engagement to bridge the gap.  

 
 
2.3      Motives for Regulation 
 
As discussed in the previous section, the nature of private security regulation mirrors 

the domestic structures of a society (George & Button, 1997, p. 189). If the nation 

pursues a federal, decentralised system of governance, responsibility for regulation 

usually falls under the oversight of regional governments. If the nation is unitary, the 

whole country is considered one legislative area and governed by the respective national 

standards (George & Button, 1997, p. 189). There is also an array of internal factors or 

forces driving the types of regulatory regime and regime design that emerge in countries. 

For example, in Belgium and the Netherlands, legislation was originally passed to 

tighten control over fascist militias (Button & George, 2006, p. 564). In Spain, 

controlling performance standards was a primary issue in the decision to intervene in 

the industry, and the overall direction of reforms has aimed to redevelop the industry as 

an auxiliary to the public police (Button, 2007, p. 111). In some regions, the emphasis 
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has been on preventing terrorist involvement, as was the case in Northern Ireland 

(Button & George, 2006, p. 565). In some states, regulations came into force for other 

reasons; a primary motive of certain US states appears to have been revenue 

enhancement (Button & George, 2006, p. 564). 

Regulatory responses were clearly motivated by government concerns about adverse 

publicity, and negative economic and public safety implications, in various instances. In 

Queensland, the prevailing political climate that was critical for regulatory intervention 

included ‘the escalating reports of assaults in and around licensed premises and the 

subsequent political pressure to formulate solution as to invigorate a multimillion-dollar 

tourism and night-time economy’ (Department of Tourism, Racing & Fair Trading, 

2002, pp.14-15; Prenzler et al., 1998b, p. 5). In some cases, substantial lobbying by the 

Security Industry Organisations and the various stakeholders who concern themselves 

with commercial security businesses added impetus to the licensing control movement 

of the industry (Department of Tourism, Racing & Fair Trading, 2001a, pp. 8-14; 

Prenzler et al., 1998b, p. 20). In other cases, political pressure to keep pace with the 

developing interstate licensing standards provided further impetus to reform 

(Queensland Parliament. Record of Proceedings, July 22, 2004, pp. 472-473; The 

Centre for International Economics, 2007a, pp. 8-11, 25). In New South Wales, the 

political stimulus behind the reform movement included ‘high-profile firearms incidents 

in public places that required urgent attention’ (Caine, 2009; Industrial Relations 

Commission of New South Wales, 1997, pp. 49-50; Prenzler & Sarre, 2008b, pp. 25-30). 

In other cases, the changes to the licensing arrangements was triggered in response to 

the industry union’s grievances over the fee structure that may have had potential 

impacts on low voter support from industry members, with over 40,000 registered 

personnel (Bartley, 1990, pp. 12-14; Love, 1998, p. 17; NSW Parliament. Legislative 

Council, September 23, 1998, pp. 7772-7773, 7779). By contrast, in other cases, 

amendments has come about because of the perceived need to abolish the industry 

co‐regulatory arrangement despite the negative electoral implications (NSW Parliament. 

Legislative Council, June 19, 2012, p. 12963). 

As revealed, different modes of regulation exist for varying practical reasons. 

However, the fundamental proposition is that, like police, certain mandated standards 

should be set because of the position of trust in which security employees are placed, 
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thereby safeguarding consumers and the general public against vulnerabilities to 

malpractice and misconduct (Button & George, 2006, p. 564; George & Button, 1996, p. 

54). 

 
2.3.1  Types of misconduct in security work and common understanding on best  

practices 

 
With the concept of policing beginning to turn towards the market-led, commercial 

provision model, issues have also emerged concerning the unwarranted compromise in 

standards (de Waard, 1999; Kakalik & Wildhorn, 1971b; Wildhorn, 1975). In a recent 

publication, ‘Developing a Risk Profile and Model Regulatory System for the Security 

Industry’, Prenzler and Sarre (2008a) carried out research to evaluate the challenges and 

risks related to private security. Spanning fifteen years, Prenzler and Sarre have 

published together numerous articles, books, reports and reviews handling aspects of 

promoting ethics and accountability internationally, for both public law enforcement 

and commercial security provision (Prenzler & Sarre, 2008a, 2011, 2014; Sarre & 

Prenzler, 1999, 2000, 2005, 2009, 2011, 2012). In the latest book chapter entitled 

‘Regulation’, Prenzler and Sarre (2014) followed up on their previous study in 2008 to 

synthesise and characterise common forms of industry risk profile that ‘have become 

extensive and long term’ (Prenzler & Sarre, 2008a, p. 266). In the text, the authors 

advise that ‘the industry has a clearly identifiable risk profile, analogous to that of 

public policing, which derives from opportunities intrinsic to security work’ (Prenzler & 

Sarre, 2014, p. 864). As aforementioned in their previous source in 2008, the consistent 

observation has been that ‘while the nature and extent of risks may vary, certain fixed 

patterns of unprofessional conduct invariably tend to be the norm, rather than the 

exception, given the common nature of duties and tasks performed’ (Prenzler & Sarre, 

2008a, p. 266; 2014, p. 864). Parallel with this, Prenzler and Sarre (2014) developed a 

set of criteria that tend to be the by-product of inadequate regulation. Their model is 

based on eleven major categories (Table 2.2). 
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Table 2.2   Common types of misconduct in security work 

 
(Prenzler & Sarre, 2014, p. 864) 

 
In the Australian context, Prenzler and Sarre have commented that while the extent of 

these shared problems became apparent over the years, some jurisdictions have shown 

themselves to be more vulnerable to these risks or have fared better than others, 

depending on the levels of precautionary measures in place (Prenzler & Sarre, 2008a, p. 

266). Compiled from Prenzler and Sarre (2008b), the table below provides links to 

information concerning a series of scandals that have recently drawn headlines and 

attracted regulators’ scrutiny in Australia. 
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Table 2.3   Chains of adverse events (1999–2007) 

 
(Prenzler & Sarre, 2008b, pp. 25-30) 

 
The high-profile incidents present a picture of malpractices developing in Australia as 

well as the regulatory lapses. On the other hand, it is presumed that these discoveries 

have merely scratched the surface of the problem (Prenzler & Sarre, 2008a, p. 266). 

Even so, the discoveries made so far have exposed a long-standing issue. Although 

some of the late-breaking scandals appear to be new, other headline-generating events 

are mere continuations of the predecessor, going back as far as the 1990s that brought 

the initial wave of ‘patchy’ reforms (Prenzler & Sarre, 1998, p. 6). 

While these scandals emerged across Australia, recent thinking has emerged to 

supplant pre-existing anomalies with uniformity. In the wake of a string of high-profile 

breaches, renewed efforts by government, industry and academia have since expanded 
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to a smart regulation model. This model, a multi-layered approach under the four Cs, 

appears to be a developing international consensus, as summed up in two studies by 

Button and George (2006), internationally, and Prenzler and Sarre (2008a) in Australia. 

The core elements include 
 

• comprehensive licensing of security tasks, 

• compulsory training that ensures beginning competencies, 

• complete national criminal history checks for disqualifying offences, 

• continuous monitoring of the conduct of security firms and operatives. 
 
This model has been considered by many, to-date, as the closest to optimal, in terms of 

the extent to which the width-depth criteria are consistently covered and balanced 

(Prenzler & Sarre, 2008b, p. 30; 2014, pp. 872-873). The model encompasses the 

following considerations: 

 
• ‘licensing should be comprehensive, covering all relevant operational aspects of 

security work that are reflective of the risk-profile’; 

 
• ‘regulation must be managed by one government administrative unit’; 

 
• ‘in federal systems, regulation should be nationally consistent’; 

 
• ‘guidance on the development of legislation and administration systems should 

be consultative’; 

 
• ‘regulation should expand to encompass exclusion of inappropriate persons 

through a national system of criminal history checks’; 

 
• ‘all licence applicants should be fingerprinted’; 

 
• ‘mandated training standards should be based on close analysis of security tasks 

for specific licence categories and deliver a range of elective and supporting 

curriculum’; 

 
• ‘pre-entry qualifications should include a first-aid certificate’; 
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• ‘regulators should actively explore programs for in-service training linked to 

career path development’; 

 
• ‘the ethical standards should clearly set forth a legally binding code of conduct’; 

 
• ‘regulators should take advantage of cost-effective advances in proactive drug 

and alcohol testing programs’; 

 
• ‘licence fees should be appropriately set in consultation with industry 

associations, not for general revenue raising’; 

 
• ‘consideration should be given to granting certain licence holders special powers 

to assist them to perform their duties’; 

 
• ‘complaints investigation should be followed by research on industry needs 

assessment’; and 

 
• ‘regulatory agencies should commit to a mission for professionalisation at a 

national level’. 

 
 (Prenzler & Sarre, 2008a, pp. 274-275) 

 
In Australia, as Prenzler and Sarre (2008b, pp. 30-31) note, the need for the ‘smart’ 

approach to security industry regulation arose due to the adverse events between 1999 

and 2007 charted in Table 2.3, and the associated exposure of regulatory inadequacies 

in addressing the occurrences. In relation to the practical endorsement of the guiding 

principle, Prenzler and Sarre (2014, p. 873) emphasise the importance of thorough 

comprehensiveness and inclusivity; that is, ‘establishing the basic level of intervention 

levels in the industry necessary to ensure minimum protections’. Where the approach is 

not ‘economically viable’, Prenzler and Sarre (2014, p. 873) propose that ‘the model 

should remain aspirational’ and in more financially-better-off states where resources 

allow, a ‘stepped-up approach’ is advised to proactively monitor compliance and 

manage risks. 
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The United Nation’s 2014 publication State Regulation Concerning Civilian Private 

Security Services and their Contribution to Crime Prevention and Community Safety 

offers an additional valuable source for assessing the extent to which the security sector 

is regulated, from an acceptable moderate minimum to a ‘stepped-up’ model. The 

regulations resource handbook was prepared by an independent expert advisory 

committee, consulting to the United Nations Office on Drugs and Crime (UNODC). It 

was introduced with the goal of elaborating on a range of existing and evolving 

practices in the regulation of private security worldwide, thereby contributing to a better 

shared knowledge about ‘standards for strengthening international safety and promoting 

effective crime prevention’ (United Nations Office on Drugs and Crime, 2014, pp. 63, 

80-81). As such the ‘Introductory Handbook’ is designed to serve several purposes: first, 

to provide ‘practical guidance to policymakers’ on the measures required to assure an 

adequate level of professional competence and integrity in the industry; second, to 

present a set of internationally recognised industry risk management practices and 

accreditation schemes that can be readily adapted for use by States, including a 

collection of case studies illustrating the design and implementation process at the 

national level; and third, to facilitate planning process and operations, through charting 

international comparisons of sound initiatives, such as innovative add-on features 

(United Nations Office on Drugs and Crime, 2014, pp. 4-6, 75, 84, 88). 

In sum, the handbook contains a compilation of cross-licensing arrangements that 

exist internationally and intends to provide more uniformity in the application of these 

arrangements. The United Nations Office on Drugs and Crime (UNODC) engages this 

enquiry by assessing the ‘core’ and ‘expanded’ regulatory requirements and 

arrangements. The following seven sets of thematic areas are covered in the document: 

1) evaluations on desired scope of targeted licence categories and possible loopholes 

created by exemptions and omissions; 2) internationally-agreed norms and standards for 

vetting licence applicants; 3) a robust guiding principle for the assessment of firm 

licence categories and their close associates; 4) the measures to ensure compliance and 

hold contractors accountable for their failure to deliver services; 5) the recommended 

procedures for managing weapons or other restraining devices such as batons, handcuffs 

and chemical irritants; 6) a detailed guide on a three-tier system of accreditation, in the 

phases of pre-entry, on-the-job, and the refresher and renewal cycle; and 7) strategies 
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for facilitating police-private security co-operation, joint networking and information-

sharing. 

These main evaluation parameters are discussed together with possible regulatory 

strategies that could be pursued to optimise the overall system. These are 1) specialist 

training, managerial-level officer training programmes, and auditing and certification of 

training organisations; 2) the desired policies for ensuring a high degree of 

independence between the regulatory authority and the industry; 3) the standardised 

procedure for the monitoring and oversight of security businesses and confidential 

maintenance of their records that may be of sensitive interest to State authorities; 4) the 

model legislative provisions that help to systematise the investigation, inspection and 

enforcement activities by relevant regulatory authorities; 5) the suggested platform for 

enabling consumers and security employees to  easily learn about their rights, lodge 

complaints and locate reputation of businesses; 6) the appropriate level of penalties and 

sanctions for the breach of licensing conditions that is restorative; and 7) the contexts 

where the government should be urged to consider empowering security personnel to 

perform their job effectively, to mention the key inputs of the document. 

Throughout the findings chapters of this thesis, the above outlined template will 

serve as the key to evaluate the effectiveness of the chosen intervention under the four 

Cs criteria; that is, comprehensive licensing, compulsory training, complete national 

criminal history checks, and continuous monitoring. Specific cases will be elaborated as 

to why developing a comprehensive framework, even a basic arrangement, can be vital 

to the ultimate success of any regulatory regime. 

 
 
2.4      Conclusion 
 
This background chapter has highlighted the solid expansion of the security industry 

internationally, and the industry’s ever-growing roles and diversifying functions. In 

doing so, the chapter has reviewed the various regulatory strategies pursued to manage 

growth and development. An overview has been provided on the different types of the 

industry regulation existing in the major federal compact countries, as well as the EU 

member nation union, the latter of which currently stands as the de facto role model 

transnationally in the age of insurgency. The chapter also identified the cumulative 
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knowledge regarding common risk factors, and presented recent efforts to model 

familiar principles and practices. The developing international consensus on the best 

practice model has been presented and its backbone criteria. In the Australian context, 

the chapter has highlighted the high profile cases and adverse events that occurred 

between 1999 and 2007 that brought the need for more determined responses, via a 

smart regulation model. The need and rationale for the smart approach is fully evaluated 

in the next chapter. 
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Chapter 3 

Methodology 
 
This chapter provides an overview of the conceptual background behind the movement 

towards the comprehensive reform approach, assessment parameters for the study, and 

the study design. Part 1 discusses the main themes of the contemporary debates 

concerning the legitimacy of regulation. This section highlights the pitfalls of crisis-

driven reforms and the need for risk management-focused strategies. Additional 

attention is paid to the change in academic focus to the problem characterisation 

approach. Part 2 then outlines the three types of regulatory models to be assessed 

throughout the finding chapters: the piecemeal (targeted, short-term goal driven), ideal 

(well-balanced and cost-effective), and speculative (stringent and burdensome) regimes. 

The representative characteristic of each mode of response will be defined through 

relevant examples drawn from the Queensland and New South Wales templates. This 

section serves as a lead-in introduction to the findings chapters, and a summary of major 

discussion points. Part 3 closes the chapter by providing guidance on the primary and 

secondary documentary materials to be complemented for the qualitative analysis, and 

methods employed to integrate multiple sources. 

 
 
3.1      Rationale for a Comprehensive Approach 
 
It has long been acknowledged that approaches to industry regulation are largely crisis- 

driven, consistent with critiques by Prenzler and Hayes (1999), Prenzler and Sarre 

(2008a) and Prenzler and Milroy (2012). Points were raised that  ‘a new Act is drafted 

in reaction to a crisis in which politicians need to be seen to be taking swift action’ 

(Prenzler & Hayes, 1999, p. 82); that ‘almost all regulatory reform in security has been 

driven by scandal, not policy initiatives informed by planning and research’ (Prenzler & 

Sarre, 2008a, p. 273); and that ‘one major overarching problem with follow-up inquiries 

is the tradition of ad hoc investigations and piecemeal reform’ (Prenzler & Milroy, 2012, 

pp. 354-355). These traits can also be inferred from a recent survey of the trans-

regulatory landscape by Hakala (2012), in particular, Belgium, Estonia, New York, 

South Africa, Sweden and Queensland. Across the regions, little evidence has yet been 
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found of model regulatory standards, owing to varying domestic contexts, risk factors or 

special considerations embedded within - from mass shootings to mega-events (Hakala, 

2012, p. 11). Limited progress notwithstanding, nations have been working to accelerate 

the pace of policy progress since the millennium as an attempt to remedy the inherent 

problems in crisis-driven, patchy regulation. Numerous excerpts theorised that the 

following two principal factors served as the catalyst (Aradau & van Munster, 2009; 

Button, 2007; Palmer & Button, 2011). These comprise: firstly, further blurring the 

lines between international and domestic security; and secondly, expanded private to 

public crossings. That is, the rise of police-type security task subcontracting, including 

at airports, seaports, mass transit centres, critical infrastructures and landmarks, relative 

to extra security arrangements. 

In little more than a decade following 9/11, a series of reviews and inquiries have 

made major contributions to debates on private security sector reform, which is now an 

area that attracts close attention from governments, both in Australia and abroad 

(McCrie, 2012; The Centre for International Economics, 2007b; The Council of 

Australian Governments, 2009; van Dyke, 2008). Private security-specific research is 

not new. As Hakala (2012, pp. 22-25) notes, however, there has been a gradual shift of 

focus towards operational logics of commercial security and best practices, away from 

the routine ‘big data’ analysis of the market insights (e.g. global industry size, 

proportion of security personnel to police, types of fastest-growing sectors, share, 

consumer trends, forecasts), growth theories scholarship or sociological implications of 

these changes. In the era of pluralisation of policing, there has been less interest in 

explaining the cross-national variations in the regulatory determinants and the domestic 

factors shaping these variations, but rather targeted efforts to address the sources of 

industry-specific risk and risk management strategies; as Button (2008) earlier 

emphasised the ongoing need for ‘…bringing together the latest best practice globally… 

based upon a reconfiguration of security management as Security Risk Management’ 

(Abstract, para. 2). Such a problem characterisation approach deals with three central 

questions: What constitutes a risk profile? What types of bypass tactics are employed by 

undesirables? What different pool of intervention instruments is available and how to 

offset some of the more burdensome elements associated with proactive engagement? 
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In Australia, security industry regulation has been met by questions about disparities 

in the mandated minimum standards, although this seems to be a problem across the 

federal compact countries (Button, 2012; Button & George, 2006; Sarre & Prenzler, 

2009). There have been documented cases of those excluded from the industry in one 

jurisdiction simply moving to another (Prenzler & Sarre, 1999, p. 9). The turnaround 

came following the Council of Australian Governments (COAG) stepping in with the 

‘harmonisation’ efforts beginning in 2005 (The Centre for International Economics, 

2007a, pp. 1-2). As Prenzler and Sarre (2012, pp. 38, 48) highlight, ‘the change has 

been in the right direction, with a range of competency and integrity checks that provide 

a minimal underwriting of standards’, yet ‘the system remains fragmentary from a 

national perspective’. Findings derived from main content chapters show that despite 

the arrival of federal minimum compliance requirements, regional variations persist. 

Further, there has been a notable problem surrounding those unqualified to obtain a 

licence from well-regulated jurisdictions moving interstate to attain qualification under 

the mutual recognition licence from low-level-check jurisdictions. For this reason, the 

mutual recognition arrangement has proved counterproductive in jurisdictions such as 

New South Wales, while providing a streamlined framework on top amongst the 

follower jurisdictions such as Queensland. 

As a result of mutual licence recognition backlash, practical impediments to 

mobility remain and coverage loopholes continue to exist. The issue has evolved over 

the years to identify options aimed at addressing the burden on industry associated with 

the regulatory enlargement, through expansion of a centralised oversight infrastructure 

(e.g. an overseas vetting repository, a national fingerprint database, an open register 

monitoring system and so on). Aside the measures aimed at easing the deployment of 

advanced strategies, there has been a growing focus on optimising increasingly stringent 

standards (e.g. three strikes) to minimise adverse consequences in the long run. As 

Prenzler and Sarre (2013, p. 178) underline, ‘if the regulatory response is overly 

draconian, industries can be shut down and drive out of business, creating loss of supply 

of goods and services and unemployment’. The need for a more early and timely 

intervention is highlighted by the emergence of proactive strategies and continuous 

monitoring efforts. This study aims to better understand these progresses and trends 
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closely, examining the transitions and models of regulatory systems in the jurisdictions 

under review. 

 
 
3.2      Criteria for Evaluation 
 
The major objective of this study is to explore three types of regulatory schemes by 

evaluating Queensland and New South Wales statutory templates, as well as the COAG 

National Qualifications Framework: the piecemeal, ideal, and speculative regimes. The 

piecemeal approach is largely driven by short-term goals (e.g. targeted regulation) or 

budgetary considerations (e.g. major funding commitment). Apart from these, there are 

also notable problems arising from deregulation exercises (e.g. exemption clause, 

exclusionary rule) or red tape reduction initiatives (i.e. lowering the standards bar). In 

essence, the piecemeal regime is characterised by patchy responses or watered-down 

reform. There are three types of issues this study deals with: the partial coverage of pre-

entry prerequisites; gaps in the training and assessment procedure; and scant attention 

paid to proactive monitoring and support. Common pitfalls include the presence of 

unregulated grey sectors, scandal-driven selective implementation, sector-specific 

inconsistent provisions, and random compliance checks made on a need by need basis. 

These fundamental traits will be exemplified through the pre-2000 Queensland 

regulatory context. 

The cases concerning the hazards of piecemeal reform are practically infinite. Under 

the fragmentary arrangement, given the chance, there remains a loophole that allows the 

industry to get around the ban and escape licensing. Ideally, licensing should be 

‘comprehensive, covering all relevant categories’; ‘compulsory, in terms of ongoing 

competency assessment’; ‘nationally consistent, in federal systems’; and ‘continuous, in 

assuring compliance monitoring and crime/incident log checking’ (Prenzler & Sarre, 

2008a, pp. 274-275). The second half of the Queensland chapter follows through the 

wider impact of COAG federal reform and tracks post-2000 progress. The emphasis is 

on assessing the backbone of regulatory instruments that have been advanced to 

systematise anomalies; providing phases of implementation pathways in Queensland; 

and evaluating the enhanced efficiency and cost-effectiveness. The discussion takes into 

account the merits of measures such as the incorporation of operation-friendly 
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capacities (e.g. licensee metabase registry and repository); the strengthened probity 

authentication checks supporting criminal intelligence capabilities (e.g. mandatory 

fingerprinting); and the promotion of professionalisation (e.g. streamlined qualifications 

framework). 

      The speculative regime is distinguished by a range of rigorous regulatory strategies 

that remain challenging on two grounds: the need for sizable, incremental resources 

commitment; and whether such burdens are necessary to achieve the regulatory aims. 

The range of issues include: mandatory regime of overseas criminal history checks, 

scrutiny of close associates, mandatory substance and psychological assessments, 

imposition of a one year direct supervision requirement on trainees, and a three strikes 

disciplinary scheme. In short, the Achilles’ heels (downside potential in spite of overall 

strength) of the latest robust regulatory framework apply largely to the burden versus 

benefit dispute or open-ended debate about the reasonable balance between strength and 

flexibility (i.e. inflated regulation). The three New South Wales findings chapters chart 

the evolution of these governance arrangements and describe the impediment in detail. 

In doing so, the New South Wales chapter provides an overview of controversies central 

to reform debate, highlights steps taken to resolve practical implementation dilemmas, 

and discusses the implications of these findings for policy and practice. 

 
 
3.3      Method and Sources 
 
The study utilises research synthesis methods, integrating primary and secondary 

sources derived from qualitative materials on regulatory changes and gap analysis. 

Primary sources pertain to: 

 
• parliamentary debates; 

• security-specific bills; 

• explanatory memoranda; 

• private security legislation; and 

• amendment of regulations. 
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These include information on: 
 
• regulatory response triggered in each jurisdiction under study; 

• effectiveness of consequential changes in modes of regulation; and 

• additional revisions made to the licensing standards. 
 
These primary sources are combined with other relevant secondary materials: 
 
• policy documents; 

• media reports; and 

• industry association reports. 
 
The supplementary sources help ensure not only that the evaluation is unconfined to the 

view of formal texts, but also baseline context is cross-examined, particularly those 

questions relating to: 

 
• what had been the motivations behind the reform proposals; 

• what factors played a decisive role in decision making; and 

• whether responses had been limited by special-interest politics. 
 
3.3.1    ComLaw, AustLII and other relevant legislative instruments 
 
Access to the primary sources will be assisted by two electronic tools: 
 
• the Federal Register of Legislative Instruments (FRLI), 

• Australasian Legal Information Institute (AustLII) electronic databases. 
 
The FRLI legal information retrieval system, known as ComLaw, is an index of 

legislative instruments maintained by the Commonwealth Attorney-General's 

Department. ComLaw contains Commonwealth primary legislation and amendment, as 

well as a wide range of documents and information on bills and acts relevant to security, 

in an open source web-based inventory. To ensure thorough scope, this retrieval tool 

will be complemented by AustLII, which is the largest electronic index of Australia-

wide legislation and court judgments covering Commonwealth jurisdictions and 

territories. This tool has a useful feature in that although much of its content overlaps 

with that of FRLI, AustLII hosts a collection of other relevant legal materials such as 
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law reform and policy development documents, as well as legal journals. In addition, 

there are legal research resources provided by each jurisdiction, as shown in Table 3.1 

below. 

 

Table 3.1   Overview of Australian legislative resources 

 
 
These set of tools enable inclusive assessment of all relevant cross-jurisdictional 

templates and precedents that exerted a broad influence on Queensland and New South 

Wales instruments, thereby helping to identify the contexts for changes in legislation. 

By and large, searching the electronic database is carried out in two steps: 1) 

entering key words or phrases (e.g. ‘private security’); 2) scrolling through the list, then 

searching for subcategories by title, by relevance and by date. There are three methods 

of keyword searching offered by the Australian electronic research tools: 1) Boolean 

search with Long Results display (a basic rank checker); 2) Freeform search with 

Ranked Results display (an advanced rank checker); and (3) Boolean search with 

Ranked Results display (a multi-keyword rank tracker). In the AustLII database, for 

example, the latest Boolean search with Ranked Results display feature provides check-

boxes to allow a combination of AustLII databases to be searched along with other sets 
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of databases, including all databases of a type (e.g. ‘All legislation’); all databases of a 

jurisdiction (e.g. ‘Queensland: All primary materials’); all case law, or all legislation 

from each jurisdiction (e.g. ‘New South Wales: All cases’); or individual databases (e.g. 

‘Only High Court decisions by jurisdiction or by other grouping’). These features allow 

researchers to more readily assemble legal glossaries, helping to construct a more 

comprehensive picture, that is, in the context of a series of complementary policy 

initiatives and transitions. In sum, the keywords encompass categories of: pre- and post-

entry licensure requirements; security personnel training curricula; auditing and 

monitoring strategies of firms and staff; misconduct risks; and the status of licensing 

reform. 

 
3.3.2    Parliamentary debates 
 
Regulatory reform in the private security industry is by nature controversial and rarely 

passes through parliament without being extensively debated, as relevant authorities, 

consumer groups and various stakeholders concern themselves with commercial 

security providers. It is then the aim to utilise the parliamentary debates – reading 

speech, commentary and transcripts of explanatory memoranda – in order to survey the 

following reference points: 

 
• the rationale given by the minister and committee for the legislative changes; 

• the level of support or opposition to the changes; and 

• the grounds on which approvals or objections are made. 
 
There are currently three types of search tools that locate full-text parliamentary 

documents: 

 
•  Hansard; 

•  Parliamentary library services; and 

•  the Australian Government Publications Guide (‘GovPubs’). 
 
Access to these digital archives is available through the Parliament legal information 

links, as outlined in Table 3.2. 
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Table 3.2   Overview of Australian Legislative Assembly and Council resources 

 
 
In utilising parliamentary debates, the focus will be on the: analysis of discourses 

relating to the key political drivers of reform Bill; the Bill’s planning and drafting; 

grounds for inclusion or omission of certain elements under the original proposal; the 

key provisions repealed or superseded in the course of proceedings; areas of 

compromise and subsequent short- and long-term outcomes; and loopholes dealt with in 

the amendments. Following the proceedings of Parliamentary debates and main 

legislative changes, particular emphasis will be placed on those linked to strategies for 

promoting efficient use of resources, as well as the relevant progression of the 

administrative model. Ongoing efforts currently being made to optimise the overall 

system will be reviewed. 

 
3.3.3    Media reports 
 
The extent of problems in security work can be difficult to measure and may be elusive. 

Nonetheless, press releases and investigative journalism provide some reliable 

evidence-based information and exploratory insights into misconduct. The review of 

media reports attempts to answer the following questions: 
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• In terms of media exposure, what were the critical problems that attracted media 

attention and what factors were blamed for these problems? 

 
• What alleged failures in reform drew further criticism from media commentators? 

 
Information will be drawn from major Australian newspapers, journals and magazines. 

Many of these sources will be retrieved from the Factiva database service, which 

catalogues and indexes current and retrospective sources, both Australia and 

internationally. Utilisation of media coverage affords detailed accounts of the: nature of 

misconduct cases, either recurrent or new; tactics employed to circumvent loopholes 

that were perceived to be patched; and controversial elements that attracted particular 

media interest. 

 
3.3.4    Industry sources 
 
Incorporating an insider’s perspective from the key stakeholder is vital when it comes to 

linking the following inputs: 

 
• self-regulation activities; 

• professional development and training goals; 

• empirical research on industry specific needs; 

• industry surveys; and 

• industry statistics. 
 
Complementing the qualitative materials and quantitative data analysis from the 

Australian Security Industry Association (ASIAL) – the national representative body for 

the security industry in Australia – as well as the regional Queensland and New South 

Wales Industry Associations enable the study to examine further the impact of 

regulation from the contrasting view of the regulated entities. Main assessment criteria 

include: the then-and-now most controversial element of the mandatory provision; the 

ground for conflicts; and dilemmas and practical problems. 
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3.3.5    Integrating sources 
 
By integrating the above outlined sources, the study aims to better understand the 

limitations of legislative and regulatory initiatives that unfolded over time in 

Queensland and New South Wales. The main rationale for utilising the primary and 

secondary sources is to ensure a comprehensive follow-up on the changing forms of 

regulatory schemes. Legislatures, for example, may introduce a minor change to 

appease a concerned community with a readily unnoticeable exception clause embodied 

in the legislation. Sometimes, though, that exception clause may be totally abolished in 

a few months’ and replaced by stringent reform proposals. In other cases, the enacted 

reform provisions may simply remain inoperative in practice. Tracing all these 

evidences require assessment of not only the end-output (legislative instruments), but 

also: the tipping points (media reports); the political drivers of reform, the logic, and 

basic assumptions that underpin the licensure coverage requirements (parliamentary 

debates); the discrepancy between the legislature’s intent and practitioner’s needs in 

applied settings (industry sources); and the assessment of the formal recommendations 

about these challenges and subsequent actions taken by the policymakers (policy 

documents and government reports). It is assumed that concurrent utilisation of these 

qualitative sources will serve to construct a more comprehensive picture of the licensing 

regimes and strategies pursued in the context of policy development, processes and 

practices. 

 

3.3.6    A review of methodological approaches 
 
The above sections described the methodological approaches adopted in this study and 

established the rationale for the choice of primary and secondary qualitative sources; 

that is, the use of the research synthesis method for the interpretive integration of 

qualitative materials on turning points, regulatory changes and industry reforms. In turn, 

it is noteworthy to mention other more ‘experimental’ supplementary methods that 

could have been employed in conducting the research, but nevertheless not incorporated 

into the methodological framework, notably stakeholder interviews, surveys, and case 

studies. The main difficulty, first and foremost, lies at the long-term evaluation scope 

dealt with in this study. The regulatory reforms in both states extend back decades 
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stretching from the pre-licensing reform eras of 1970s to the present time, and given the 

long-term time frame needs covered, it would be difficult to maintain a balanced 

narrative of major turning point events in each era of change. Second, the primary 

purpose of this study is to construct a more comprehensive picture of the Queensland 

and New South Wales security industry regulatory regimes by inventorying a 

wide range of qualitative inputs that previously existed in bits and pieces. These range 

from regional-scale stakeholder interviews; a series of government-commissioned 

inquiries; and extensive field surveys of consumer groups, union representatives, police 

and security organisations; as well as a case study on the pre-post impact of the 

legislative intervention. Accordingly it was determined that conducting other forms of 

survey or interview would be replicative or maybe warrant further study of its own, 

given the scale of the industry and the range of stakeholders need to be covered and 

addressed. Third, as findings chapter will consistently demonstrate, different 

stakeholders involved in the commercial security regulation process do not necessarily 

share the common perspectives or priorities on many issues. Likewise, it would be 

difficult to fully separate out one’s special interests or competing opinions that are 

subjective in nature through conducting questionnaire-based surveys or small-scale 

interviews with a few stakeholders since there lies pitfalls in that different actor’s view 

may be self-serving and cannot be representative of the industry. Designing and 

conducting comprehensive research can overcome this gap, which is deemed out of 

scope of this study. In consideration of these issues, it was considered that the study 

should focus on information derived from official qualitative sources relevant to private 

security. 

 
 
3.4      Conclusion 
 
This chapter has outlined the research methods and documentary sources used in this 

study, as well as the basis of regulatory models to be reviewed: the piecemeal (targeted), 

ideal (balanced and optimised), and speculative (inflated) regimes. The representative 

characteristic of each model has been distinguished through the advantages or downside 

potential of each approach. Overall, the major implication is that imposing stringent 

regulations on specific sectors may represent a rigorous regime in certain aspects, but 
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does not necessarily translate into an effective system. There are also several potential 

hazards correlated with such response, notably generating unemployment and job 

vacancies. The need for earlier intervention is thus to prevent the overall cost of 

escalating sanctions. The next five findings chapters – Queensland (1990s-2000s) and 

New South Wales (1980s-2000s) – visit the different eras of industry reform 

movements, and survey the myriad of baseline factors and circumstances that came 

together to shape varying regulatory regimes. The overall lessons will be taken into 

account in determining the checks and balances that would provide the ideal setting for 

the best-practice arrangement. 
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B.  Findings 
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Chapter 4 

Queensland (1990s) 
 
This chapter examines the determinants that prompted the pro-licensing control 

movement of the 1990s in Queensland, and reviews the outstanding deficiencies that 

underpinned the second-round reform approaching the 2000s. Part 1 briefly looks at the 

nature of industry control and its legal basis prior to the licensing reform by firstly, 

setting out the key industry relevant legislation from 1971 through to 1992; and 

secondly, outlining the traditional service categories that fell under the legislative scope. 

This section clarifies two core issues surrounding the conventional regulatory regime: 1) 

the apparent lack of regulatory standard parameters; and 2) the need for a consistent, 

streamlined legislative prescription. Part 2 considers the social context of Queensland 

within which the pro-licensing consensus emerged. Issues to be explored include the 

social context, adverse events, triggering factors, and relevant cross-jurisdictional 

influences. Part 3 illustrates the drafting phase of the Security Providers Act 1993 (Qld). 

Covering the period from 1990 to 1993, this section traces the formulation of legislation, 

from proposal to debate. Part 4 concludes the chapter by drawing attention to the areas 

of shortfall and compromise. 

 
 
4.1      Background: Legislative Inventory (1970s-1992) 
 
In Queensland, it was not until the 1970s that commercial security expanded into a fast-

growing niche industry (Department of Tourism, Racing & Fair Trading, 2002, p. 5). 

With the security industry increasing their scale of operations, such as patrolling public 

places, night watch, order maintenance, cash escort, and investigation, the government 

was forced to oversee this sector more closely (Department of Tourism, Racing & Fair 

Trading, 2001a, pp. 2-3). The result was that by the early 1990s Queensland had passed 

a number of laws that related to certain roles performed by the civilian security sector, 

but no significant statutory initiatives were introduced  designed to ensure the common 

core minimum standards (Prenzler & Hayes, 1999, p. 80). As a result, the nature of the 

legal framework applicable to the commercial security in Queensland has 

conventionally been characterised by non-uniformity in the baseline rules and 
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requirements. Below examples provide an overview of the different types of standards 

that applied to the range of occupational groups within the industry. The guide also 

assesses key aspects of the special considerations embedded in the legislative 

formulations and specific areas of regulatory focus. The implications of these 

developments will be discussed in light of the growing movement towards a stand-alone 

legislative prescription. 

 
4.1.1    Key industry relevant legislation (1971-1992) 
 
In Queensland, the statutory regulation of the private security industry traces its roots to 

the Invasion of Privacy Act 1971(Qld) (Department of Tourism, Racing & Fair Trading, 

2002, p. 5). The statutory instrument contained standards for business conduct, 

including registration requirements for manned guarding (i.e. ‘guard/watchman’) and 

private investigation (i.e. ‘private inquiry agent’) sectors, but did not provide for 

regulation of all other security activities, since the legislation was primarily intended to 

protect the public ‘in their dealings with private inquiry agents, to prohibit the use of 

bugging devices, or to deal with the unlawful entry into homes’ (Department of 

Tourism, Racing & Fair Trading, 2001b, pp. 3, 9-12; Queensland Parliament. Second 

Reading, August 27, 1993, p. 3972). Other fields were largely outside the reach of 

regulation and were partially covered by ‘general civil, criminal and company laws 

governing commercial entities’, as well as ‘some patchy special legislation intended for 

certain industry segments or geographic areas’ (Department of Tourism, Racing & Fair 

Trading, 2001a, p. 6; Prenzler et al., 1998a, p. 22). Regarding the latter, four pieces of 

legislation stand out as particularly noteworthy: the Casino Control Act 1982 (Qld), the 

State Buildings Protective Security Act 1983 (Qld), the Mental Health Regulation 1985 

(Qld), and the South Bank Corporation By-law 1992 (Qld). 

In 1992, in South Bank, Brisbane's popular celebrating and drinking hot spot, 

legislation was passed to enable private guards to exclude persons causing a public 

nuisance (up to 10 days) (South Bank Corporation Amendment Bill, 1995 (Qld)). The 

regulation provided extra power to remove troublesome recidivists entering the 

Parkland area (for up to a year) (South Bank Corporation Amendment Act, 1995 (Qld)). 

Breaching of conditions was considered a criminal offence. In practice, this meant that 

private guards possessed authority even greater than that of the State Police in certain 
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city sites (Department of Tourism, Racing & Fair Trading, 2002, p. 11). The State 

Buildings Act 1983 (Qld) was originally passed to provide for the establishment of a 

twelve-men civilian security service unit that would operate principally in law courts in 

Brisbane (Queensland Parliament. Third Reading, March 24, 1983, p. 3853). The 

initiative was largely aimed at relieving law enforcement officers of routine protective 

services duties (Queensland Parliament. Third Reading, March 24, 1983, p. 3854). The 

legislation was later expanded to additionally include state government buildings under 

the Law Courts and State Buildings Protective Security Act 1983 (Qld) where increased 

protection of occupants or properties is warranted (Queensland Parliament. Third 

Reading, March 24, 1983, p. 3854). The Mental Health Regulation 1985 (Qld) dealt 

with specialist qualifications for mental health operators and support staff. The 

regulation concerned circumstances under which a psychiatric patient may be 

inappropriately or forcefully treated by healthcare operators (e.g. ambulance officer, 

mental health hospital guard) in the transportation and treatment process (Dixon, 2000, 

pp. 1-2). The Casino Control Act 1982 (Qld) broadly sought to regulate all casino 

employees, including security staff. This meant that the casino security guards, gaming 

surveillance officers and supervisors had to satisfy fairly stringent eligibility conditions 

attached to this Act, including ‘scrutiny of criminal records, credit history, and 

employment records for 10 years prior to application’ (Department of Tourism, Racing 

& Fair Trading, 2001a, p. 6). These requirements went far beyond the scope of existing 

regulatory standards applicable to the security industry in Queensland at the time 

(Department of Tourism, Racing & Fair Trading, 2002, pp. 5, 10-11). 

Formerly, these independent pieces of industry relevant legislation did provide some 

partial coverage, with controls over improper conduct and relevant qualification criteria, 

but did so in a way that did not extend beyond the boundaries of targeted activities. 

Further, security providers whose activities were captured by the above legislation were 

not required to hold a licence (Department of Tourism, Racing & Fair Trading, 2001a, p. 

4). The consequence of this neglect, therefore, was the absence of a commonly accepted 

statutory agreement as to what would constitute a mandated minimum quality assurance 

standard that the industry should be subject to. Until 1993, three fundamental issues 

remain largely overlooked: what minimum level of probity should apply to those 

operating within the industry?; how should training of the industry be carried out and 
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evaluated?; and, is there a standardised approach to assuring compliance and continuous 

monitoring? Calls for greater statutory control of the industry culminated in these 

shortcomings. The driving force behind this attentional shift was a growing alarm over 

the high incidence of violence linked to the venue security side of the industry (Prenzler 

& Hayes, 1998, p. 103; Queensland Parliament. Second Reading, December 2, 1993, p. 

6427). 

 
 
4.2      Pro-licensing Movement (1980s-1990s) 

4.2.1    Social context (1980s) 
 
In the mid-1980s, there was increasing public concern in Queensland over a wave of 

allegations of assault in and around licensed premises (e.g. bars, night-clubs, hotels and 

other venues that serve alcohol) involving venue security personnel, better known as 

bouncers (Queensland Parliament. Second Reading, December 2, 1993, p. 6411). 

Australia’s reputation for heavy drinking appears to have long historical roots, traced 

back to the ‘militarised and mostly male society of the initial British colonisation’ 

(Homel & Clark, 1994, p. 2). From the 1980s, however, across Australia, unlike the 

traditional pubs, late-night drinking venues began to attract the attention of young locals 

in vast numbers with the rise of nightlife outlets such as discotheques and nightclubs 

(Room, 1998, pp. 413-415). In Queensland, this phenomenon was particularly marked 

in popular resorts and holiday destinations such as the Gold Coast and the capital city 

Brisbane that provided entertainment for the larger region (Central City Licensing 

Management Committee, 1997, pp. 4-5; Department of Tourism, Racing & Fair Trading, 

2002, p. 46; Queensland Parliament. Second Reading, December 2, 1993, p. 6411). By 

the late-1980s, in the Gold Coast alone, it was alleged that at least ten people had been 

taken to hospital each week following injuries inflicted by venue staff (Queensland 

Parliament. Second Reading, December 2, 1993, p. 6419). One Member of Parliament 

stated, ‘The region is going through a horrific period in which rarely a day or week went 

by without reports of someone being bashed and severely injured’ (Queensland 

Parliament. Second Reading, December 2, 1993, pp. 6419-6420). The year 1990 saw 

almost a two-fold surge in media reporting rate of allegations of brawl involving 

bouncers in Brisbane and regional centres (Prenzler et al., 1998a, p. 22). 
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      ‘Bouncers’ – officially referred to in the legislation as ‘crowd controllers’ – were 

entirely unregulated before the commencement of the Security Providers Act 1993 (Qld), 

unlike security officers and private investigator groups that were partially regulated by 

certain ethics and conduct requirements under the Invasion of Privacy Act 1971 (Qld) 

(see above) (Department of Tourism, Racing & Fair Trading, 2001a, pp. 4-5). Serious 

talks, therefore, progressed in a bid to ‘clean-up’ the undesirable elements from the 

sector by requiring the bouncers to ‘satisfy a criminal background screening process, 

complete a specified hours of competency-based training, and hold a state-issued 

licence in the course of security employment’ (Queensland Parliament. Second Reading, 

August 27, 1993, p. 3973, December 2, 1993, p. 6413). Key stakeholder groups played 

a leading role in shaping this move, notably the Brisbane Central Business District 

Association, the Queensland Hotels Association, the Department of Tourism and City 

Councils (Central City Licensing Management Committee, 1997, p. 1). 

 
4.2.2    Triggering factors (1990s) 
 
There were three main push factors that appeared quite influential in addition to general 

concerns raised about the safety of patrons. From a publicity perspective, Brisbane 

central business district (CBD; also popularly referred to as the ‘City’) stakeholders 

were disturbed about the rising life-and-death tales in the city’s central activities district, 

and its growing reputation for violence (Central City Licensing Management 

Committee, 1997, pp. 2, 4). Likewise, there was a ‘renewed’ focus on the need to 

enhance the image of licensed premises, the vicinity of venues, and city-centres as 

positive attractions – for safe dining, and vibrant late-night entertainment and tourism 

outlets (Central City Licensing Management Committee, 1997, p. 4; Queensland 

Parliament. Second Reading, December 2, 1993, pp. 6423-6425). Consistent with this 

view, MP John Szczerbanik, then of the electorate of Albert (Gold Coast region), 

expressed his full support for special legislation in a statement to the Legislative 

Assembly, emphasising the significant economic costs of adverse events: 

 
Past experience has shown that only one bad incident can have a dramatic effect 

on viability. The entertainment industry is a multimillion-dollar industry and 

incidents give both the industry and the Gold Coast a bad name, and Queensland 
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does not need that. The Gold Coast should get back to promoting itself as a 

family holiday destination that is a safe haven. (Queensland Parliament. Second 

Reading, December 2, 1993, p. 6425) 

 
To the legislators, then, the reasoning behind supporting this key interest of stakeholder 

front-groups was in part due to the greater recognition of the industry’s expanding size 

and cost of this expansion, putting consumers in an overly disadvantaged position to 

judge and discriminate what they were buying and on whose behalf: 

 
The nature of the problem is such that it is too costly for individual consumers – 

in this case users of security services – to overcome the information problems 

without some form of government assistance. (Department of Tourism, Racing 

& Fair Trading, 2002, p. 14) 

 
As remarked above, the case for special legislation was closely correlated with the 

perceived need to intervene in areas of ‘market failures’, thereby restraining 

uncontrolled market excesses, via licensing: 

 
The main reason for government to intervene in security sector is to address the 

failure by markets to deliver outcomes that reflect community standards. The 

nature of the problem is such that inappropriate behaviour can impact adversely 

on the reputation and business of responsible service providers, and the general 

community. 

 
Consideration of the issues suggests that licensing is an appropriate mechanism 

to address affected communities’ concerns and complaints. Licensing gives users 

an indication that a potential supplier has been assessed as having the character 

and skills required to undertake the work covered by the licence. This is 

particularly important given the public safety concerns, which gave rise to the 

special legislation in the first instance. (Department of Tourism, Racing & Fair 

Trading, 2002, pp. 14-15) 

 
In addition, behind the final push for the industry-specific Bill’s drafting was a relevant 

cross-jurisdictional statutory instrument. The signing in 1992 of the first 
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intergovernmental mutual recognition legislation was key, as MP Graham Healy, then 

of the Toowoomba North electorate, described: 

 
It appears that this whole piece of special legislation has come about because of 

the need to comply with the mutual recognition agreement. Had it not been for 

that reason, it would probably still be sitting on bureaucrats’ desks. We are told 

that there were some 33 versions of the security providers Bill. (Queensland 

Parliament. Second Reading, December 2, 1993, p. 6414) 

 
The main outcome of the mutual recognition agreement was the adoption of the 

Victorian precedent of 1990, as subsequent pressure forced officials to keep with the 

development: 

 
The Security Providers Bill is long overdue. Similar legislation has been in force 

in Victoria, where clubs and pubs are allowed to hire only those people who 

have been licensed after completing a course in crowd control. (Queensland 

Parliament. Second Reading, December 2, 1993, p. 6420) 

 
4.2.3    The Victorian precedent (1990s) 
 
Until the 1990s, licensing of private-sector security was not an issue adequately 

addressed in Australia, including Queensland (Department of Tourism, Racing & Fair 

Trading, 2002, p. 2). However, what could be described as a ‘new generation’ of 

industry-specific legislation was initiated in June 1990 in Victoria following the release 

of a report entitled, ‘Inquiry into Violence In and Around Licensed Premises’ (Prenzler 

et al., 1998b, p. 5). The report brought nationwide attention to the fact that security staff 

were involved in close to 40% of reported cases of violence against patrons (Victorian 

Community Council Against Violence, 1990, p. 56). The ‘legacy of the Victorian 

research’ was the amendment of the Private Agents Act 1966 (Vic) in 1990 that first 

introduced a licensing system for crowd controllers (Warren, 1995, p. 224). The move 

was dictated by circumstances somewhat similar to that of Queensland, although 

distinctive in its own right. In Victoria, the then new Liquor Control Act had been 

proclaimed in 1988 aimed at ‘lowering restrictions on liquor seller licences and trading 

hours’ (Lang & Rumbold, 1997, pp. 805-806; State Government of Victoria, 1998, p. 7). 
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However, the ‘architects of the new Act’, the Ministry for Small Business, did not 

foresee that lowering the bar would result in a proliferation of alcohol-related problems 

(Lang & Rumbold, 1997, pp. 805, 807; Nieuwenhuysen, 1988, pp. 268-269). Within a 

year, the Community Council Against Violence was established in response to the 

immediate residual effect of a developing night-time economy (McMillan, 1991, p. 74). 

The outcome was the release of the above-mentioned major report, ‘Inquiry into 

Violence In and Around Licensed Premises’. In Queensland, provisions policing 

security were similar to the Victorian approach, with a major focus being on licensing 

of crowd controllers in entertainment venues, along with expanded control of several 

other sectors of the industry (Queensland Parliament. Second Reading, August 27, 1993, 

pp. 3972-3973). As such, Victoria’s transition simulated a main trigger effect on 

Queensland’s initiative, while also providing the most convenient model template for 

policymakers, as no similar comprehensive inquiry has been undertaken in relation to 

Queensland licensed premises (Queensland Department of Justice, 1993, p. 3). 

Nonetheless, development and administration of the Queensland legislation was 

accused of alleged shortcomings, similar to those found in the Victorian model 

(Department of Tourism, Racing & Fair Trading, 2001a, p. 5; Law Reform Commission 

of Victoria, 1989, pp. 5-6; Prenzler et al., 1998b, p. 5). 

 
 
4.3      Legislative Drafting (1990-1993) 

4.3.1    The movement to regulate (1990-1992) 
 
With the emerging pro-licensing control movement, the stage was set for legislative 

policymaking. By the end of 1990, work on the development of legislation had 

officially entered into negotiation under the administration of the Department of Justice 

(Prenzler et al., 1998b, p. 20). The following year, an inter-departmental advisory 

committee comprising the Department of Health, City Council, Queensland Police 

Service, Licensing Commission and the Security Industry Representative Committee, 

was formed to canvas recommendations on the Bill’s planning (Prenzler et al., 1998b, p. 

20). A key outcome of the consultation was a decision to go ‘beyond the basic issue of 

crowd controllers to embrace expanded coverage options’ (Prenzler et al., 1998a, p. 22). 
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In a parliamentary speech, Graham Healy, the then Minister for Families, Youth and 

Community Care, described the initiative in the following way: 

 
The legislation may have been called the Bouncer’s Bill 1993 – cleaning up 

industry commonly referred to as the bouncer’s industry. Instead, the 

Government has decided to spread the umbrella to cover several other activities. 

(Queensland Parliament. Second Reading, December 2, 1993, pp. 6413-6414) 

 
At the outset, the legislation was originally envisioned as a Crowd Controllers Act, a 

basic policy directive set by the Police Minister on initiation of the Bill (Queensland 

Parliament. Second Reading, December 2, 1993, p. 6412). The Security Industry 

Representative Committee – the newly formed joint industry committee representing 

the Australian Security Industry Association, Queensland branch and the Queensland 

Security Association – however, raised some key points: that ‘there was an inadequate 

legislative basis in investigation of complaints under the Commercial Acts’; ‘there was 

an absence of recognised training requirements to enter the industry’; ‘there was still an 

apparent lack of standards in place for screening out potentially unsuitable applicants’; 

and ‘crowd controllers and other existing industry sectors were not covered in any of 

the above areas at all’ (Queensland Department of Justice, 1993, pp. 1-3). One major 

theme that emerged from the consultation was to raise standards across the general 

guarding and investigation sectors. Consumer Affairs Minister Glen Milliner, a key 

advocate of outreach reform, framed the initiative as follows: 

 
Since the regulation of crowd controllers was being critically examined, it was 

an appropriate time to scrutinise the regulation of the industry. There can be no 

doubt that in recent years the demand for security services has flourished. 

Accordingly, this legislation has been given the flexibility to cover private 

investigators and security officers. (Queensland Parliament. Second Reading, 

August 27, 1993, pp. 3972-3973) 

 
The move to regulate the private investigation sector followed increased public concern 

over ‘shonky’ operators (Department of Tourism, Racing & Fair Trading, 2002, p. 8). 

The Second Reading Speech for the Security Providers Bill 1993 (Qld) discussed 
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incidents relating to the conduct of private investigators where consumers were 

disadvantaged by rogue agents who ‘attempted to extort money, manipulate people, and 

operate in highly unethical and dishonest ways’ (Queensland Parliament. Second 

Reading, December 2, 1993, pp. 6416-6417). In particular, Peter Beattie MP noted 

illegal bugging operation and running questionable investigation training academies 

(Queensland Parliament. Second Reading, December 2, 1993, p. 6418). There was also 

no shortage of complaints about incompetent guards, as businesses and residential 

communities were increasingly opting for commercialised guarding services 

(Department of Tourism, Racing & Fair Trading, 2002, pp. 57-58). 

 
4.3.1.1  Exempt activities 
 
There was a wide range of fields that might have been embraced by the Security 

Providers Bill, but nonetheless overlooked (in particular, in-house security, consultants, 

control room operators, security system installers and locksmiths), despite the strong 

support from within and outside the industry for licensing regulation of these activities 

(Australian Security Industry Association, 1991, p. 4; Prenzler et al., 1998b, p. 5; 

Queensland Parliament. Second Reading, December 2, 1993, pp. 6409-6411). A definite 

statement of the industry’s position can be found in the letter sent to the Minister Glen 

Milliner. Under the heading, ‘Licensing of Persons other than Crowd Controllers and 

Security Officers’, the letter reads, 

 

We refer to our original submission on 1 November 1991 regarding the licensing 

of persons engaged within the Security Industry, namely installer/service 

personnel, control room operators, and representatives/consultants. These people 

are very often invited into the homes of the elderly and shown areas where 

valuables are kept. 

 
If the legislation is to control crowd controllers and security officers, it should 

also encompass the above mentioned activities, as the purpose of the legislation 

is to ensure, as far as possible, that licensees are suitable to carry out the 

responsibilities of security providers. (Queensland Parliament. Second Reading, 

December 2, 1993, pp. 6411-6412) 
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Burdekin electorate MP Mark Stoneman’s introduction noted these matters of concern 

when presenting the scope of the Bill’s proposal to Parliament: 

 
Although the list of amendments is fairly comprehensive, the Bill relates to a     

fairly specific area. I have had discussions with departmental officers and 

recognise the need not to create an enormous paper tiger on Day One. 

(Queensland Parliament. Second Reading, December 2, 1993, p. 6409) 

 
The basis of reasoning – as MP Stoneman explained in a follow up comment – was 

largely two-fold: there were indications of problems concerning other industry sectors, 

yet there was not much indication of this occurring on such a scale as to warrant 

regulation (Queensland Parliament. Second Reading, December 2, 1993, p. 6409). This 

stance reflected the overall conservative attitudes of MPs, despite knowing the issues 

involved:  

 
… the position is the same with locksmiths. When one calls a person to change a 

lock, how does one know that it is not some swindler… I am not criticising their 

omission from the Bill. We must take one step at a time. The same applies to 

manufacturing. I know that the Minister for Consumer Affairs is constantly alert 

for the quick-buck merchant. Another service now available in the security field 

is monitoring stations. I could go on and on. (Queensland Parliament. Second 

Reading, December 2, 1993, pp. 6409-6410) 

 
Although it seems the committee members certainly recognised and gave some 

consideration to the expanded definition of industry, it appears they were evidently not 

convinced by the stakeholder group’s argument for close control: 

 
Multiple stakeholder groups repeated the point that other occupations should be 

regulated under this legislation, however a line has to be drawn somewhere. If 

there is a lot of public pressure on a particular issue, then we can address it at 

that time. (Queensland Parliament. Second Reading, December 2, 1993, p. 6427) 
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The concluding remark below was typical of the legislative pitch. It was suggested that 

the general framework fell short of the need for a complete overhaul, that there would 

be further follow-up: 

 
On this occasion, the main thing is to record the concerns so that these can be 

taken into account during future consideration. As discussed earlier, this 

legislation will have to be reviewed after it has been in operation for a while. 

(Queensland Parliament. Second Reading, December 2, 1993, p. 6412) 

 
Approaching the drafting phase in 1992, the basic framework of the Queensland 

legislation was partially settled accordingly: crowd controllers, private investigators and 

security officers.  

 
4.3.2    Drafting the Bill (1992-1993) 
 
In April 1992, Cabinet approval was given for the drafting of a new bill. The Legal and 

Executive Services Division of the Department of Justice began a process to remove the 

provisions for security providers from the Invasion of Privacy Act 1971 (Qld), where 

the occupations of private investigators and security officers were partially regulated. 

 
Regulations relating to security service providers are removed from the 

Invasion of Privacy Act 1971. They should not need two registrations.  Crowd 

controllers, private investigators and security officers will be collectively 

covered under the stand-alone piece of legislation specific to the regulation of 

the private security industry. (Queensland Parliament. Second Reading, 

December 2, 1993, p. 6430) 

 
In August 1993, the Security Providers Bill 1993 (Qld) was released, introducing for the 

first time a streamlined licensing approach to managing a range of groups under the 

umbrella term, ‘security providers’ (Department of Tourism, Racing & Fair Trading, 

2001a, p. 3). One important change made to the Bill was the incorporation of a security 

firm licence; a major gap that had received little or no serious attention until the final 

drafting phase. In his Second Reading Speech for the Security Providers Bill, the Hon. 
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Tom Burns, the then new Minister for Consumer Affairs succeeding Minister Milliner, 

revisited the background behind the amendment action: 

 
I should explain to the Committee the reason for the insertion of a security firm 

licence category. The honourable shadow Minister is aware that, following the 

introduction of this Bill to the Assembly in August, peak industry bodies and 

members of the community voiced concern that there was no provision for 

licences to be issued to companies or firms, but only to natural persons. 

(Queensland Parliament. Second Reading, December 2, 1993, p. 6433) 

 
The matter to be taken into account when the shadow Minister considered taking this 

late initiative was that Victoria regulated not only individuals working in the fields, but 

also firms that supplied security personnel to third parties (Queensland Parliament. 

Second Reading, August 27, 1993, p. 3973). The joint industry body, comprised of the 

Australian Security Industry Association and the Queensland Security Association, 

contended that Queensland should follow the Victorian path and arrange security firm 

licences for all those behind the scenes, given the loophole that would allow unethical 

entities to infiltrate businesses while remaining anonymous (Queensland Parliament. 

Second Reading, December 2, 1993, p. 6433). The joint industry body argued this major 

omission ‘…goes directly against the main object of the Bill, that is, cleaning up the 

industry’ (Queensland Department of Justice, 1993, p. 4; Queensland Parliament. 

Second Reading, December 2, 1993, p. 6416). This argument led legislators to fix that 

drafting omission prior to the enactment of the Act, later incorporating a fourth licence 

class – a security firm licence – for all company owners and co-owners who engage in 

the business of supplying the services of security officers, private investigators, and 

crowd controllers to clienteles. 

 
 
4.4      First Phase of Licensing Reform (1993 onwards) 

4.4.1    Promise of reform 
 
In December 1993, the Security Providers Act 1993 (Qld) was proclaimed, significantly 

affecting the operations of the security industry in Queensland for the first time since 

81 
 



1971. The most notable change was the transfer of responsibility for administration of 

licensing from a decentralised system provided under the Invasion of Privacy Act 1971 

(Qld) to a centralised one managed by the Office of Consumer Affairs (Department of 

Tourism, Racing & Fair Trading, 2001b, p. 5). The Office of Consumer Affairs was 

favoured as a licensing authority over the police. Reductions in administrative and 

financial burdens appeared to be an underlying determinant. That is, having a single 

department manage various regulatory aspects overlapping with security functions such 

as liquor and gaming licensing, and registration of CCTV (Department of Tourism, 

Racing & Fair Trading, 2002, pp. 11, 46, 58, 92). Other key impacts include: 

 
• licensing arrangements for both in-house and contract crowd-controllers; 
 
• implementation of a streamlined ‘fit-and-proper’ persons standard as part of the 

integrity requirements to undertake an approved training course (via ‘10-year rule’ 

background check policy); 

 
• a requirement for mandatory minimum training (via 3-5 days of vocational training 

obligations) to ensure entry-level knowledge and skills standards are met prior to 

obtaining a licence; 

 
• provision for the Chief Executive to conduct follow-up appropriate persons checks 

to determine a licencee’s continued suitability; 

 
• an increase in licensing fees ($91.50-$115 for operatives and $459 for firms); and 
 
• legislative support for further development of competency-based training modules. 
 
                                   (Department of Tourism, Racing & Fair Trading, 2001a, pp. 8-14) 
 
4.4.2    Impact of reform 
 
The new era of an industry licensing regime came into force in the spring of 1994, 

introducing a series of significant changes. The significance lay largely with the 

implementation of the 10 year rule. Section 11(5) of the Act provided that an applicant 

in any licence category could not be granted a licence if the applicant had been 

convicted in the preceding ten years of 
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i.  a disqualifying offence under the Weapons Act 1990 (Qld) and the Drugs 

Misuse Act 1986 (Qld), punishable by imprisonment for 1 year or more; 

 
ii.  an offence against the Criminal Code applying to dishonesty, violence and 

weapons. 

                                                             (Security Providers Act 1993 (Qld), s 11(5)(a)(b)) 
 
In the Victorian case, the effect of the ‘10 year rule’ alone, as Frost (1991, p. 17) 

reported, ‘eliminated around 15% of crowd controllers from the industry virtually 

overnight’. The prevention of licence issuance to persons with a ‘demonstrated 

propensity for violence and/or drug offences’ was the two main correlations associated 

with this sharp drop (Frost, 1991, p. 17). In Queensland, similar positive results were 

seen in a pre- and post-evaluation study carried out in the Gold Coast suburb of Surfers 

Paradise between the summers of 1993 (pre-project) and December 1993 (post-

institution of a code of practice) (Homel et al., 1997, pp. 36, 45). In the Surfers Paradise 

Safety Action Project, the purpose of assessment was to judge the effectiveness of 

tourism visioning action plans launched in a number of premier holiday destinations, 

such as Cairns, Townsville and Mackay (Hauritz et al., 1998, pp. 24-26). Given that the 

main purpose of the Surfers Paradise project was not necessarily linked to measuring 

the performance of the new legislation, it would be difficult to separate out the effects of 

interventions specific to the project (Prenzler & Hayes, 1998, p. 82). The key findings 

reported, however, indicate some marked improvements in the conduct of crowd 

controllers, notably ‘reductions in verbal abuse by 82%; arguments by 68%; and 

physical assaults by 52%’ (Homel et al., 1997, p. 36). Since no provision was made for 

determining the pre-post impact of the Act, the assessment provides a useful context for 

consideration of the merits of the compulsory licensing regime (Prenzler & Hayes, 1998, 

p. 104). In both the Victorian and Queensland cases, the interim impact of regulation 

seemed quite substantial, although this effect may have been short-lived. 

 
4.4.2.1  Coverage loopholes 
 
As the foremost focus and aim of the legislation was on crowd controllers, the key 

provision, and the most controversial one, was Section 5(b), known as the exemption 
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clause (Queensland Parliament. Second Reading, December 2, 1993, p. 6409). As noted, 

the Security Providers Act 1993 (Qld) made it mandatory for all crowd controllers to be 

licensed, regardless of whether employed by contract firms or operating in-house. For 

licensing purposes, however, Subsection (b) of the Act established two conditions. 

Under the heading, ‘Who is a crowd controller’, it was provided that: 

 
… a crowd controller is defined as a person who for reward… is at a public place 

‘principally’ for the purpose of ‘maintaining order’ in or about the public place. 

 
The main loopholes were the use of the words ‘maintaining order’ and, in particular, 

‘principally’, which allowed the industry to get around the ban and escape licensing 

under the Act (Queensland Parliament. Second Reading, December 2, 1993, p. 6414). 

An ongoing argument relied on whether an employee was a crowd controller and 

whether that was their ‘principal’ function (Queensland Parliament. Second Reading, 

December 2, 1993, pp. 6409, 6422). The Queensland licensing commission observed 

that many venues had staff ready to step in and act in a crowd controller’s capacity, 

although employed as ‘cashier, glass collector, floor manager or even greeting staff’ 

(Prenzler et al., 1998b, pp. 16-17; Queensland Parliament. Second Reading, December 

2, 1993, pp. 6409, 6414). 

      The inclusion of the word ‘principally’ – inherited directly from the Victorian 

provision – was a widely debated topic within government, due to the perception that 

this term may ‘compromise the whole objective of the Act’ (Department of Tourism, 

Racing & Fair Trading, 2002, pp. 48, 54). But these concerns were not met with 

progressive corrective response (Queensland Parliament. Second Reading, December 2, 

1993, p. 6420). Broadly, there were two primary underlying reasons for the reluctance 

to embrace a more specific and legally binding definition: the potential of generating a 

whole new class of sub-licence categories, and government’s opposition to large-scale 

regulation (Queensland Parliament. Second Reading, December 2, 1993, pp. 6415-

6416). The Official Solicitor of Consumer Affairs addressed many of the 

implementation issues related to exercising more strict terminology: 

 
Despite the debate, if the wording is tightened any further – so as to require any 

person who maintains order in a public place to be licensed – this would require 
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bar staff, hotel managers, car park attendants, theatre ushers, and others to be 

licensed, which would be completely unreasonable and unworkable. (Prenzler et 

al., 1998a, p. 26) 

 
In its defence of the most controversial provision of the Act, Consumer Affairs  

maintained that despite the ambiguities, such problems could be avoided to a limited 

extent through spot-check programs and fines applied to the employment of unlicensed 

operatives (i.e. $7,500 for an individual and $37,500 for a corporation) (Prenzler et al., 

1998b, pp. 6, 17). Critics questioned, however, whether ‘a workable balance has been 

struck’ (Queensland Parliament. Second Reading, December 2, 1993, p. 6426). 

 
4.4.2.2  Enforcement 
 
In a survey of nightclub managers in selected sixty-four venues across the Brisbane, 

Cairns and Gold Coast, Prenzler and Hayes (1998) assessed the deterrence effect of 

enforcement monitoring and inspection activities. Results, however, failed to 

demonstrate any consistent evidence of auditing. The researchers found that limited 

spot-checks were performed, and that such inspections were merely carried out in 

response to complaints or incidents. A major criticism in the study was that there were 

no signs indicating post-monitoring practices; as Prenzler and Hayes (1998, p. 104) 

stressed, ‘consumers affairs was not even available to supply data on licence 

applications, rejections, complaints, disqualifications or fines and prosecutions’. In 

practice, a proactive and planned approach to audit compliance was either non-existent 

or limited, and often promised no more than a perfunctory effort conducted by an 

agency ‘manifestly unable to cope with its large caseloads’ (Department of Tourism, 

Racing & Fair Trading, 2002, pp. 84, 92). There were about thirty-three authorised 

officers in Queensland and they were required amongst their duties, at any given time, 

to react to complaints received (Prenzler et al., 1998a, p. 28). Further, critics questioned 

whether the complaints-handling approach to enforcement would serve as an 

impediment to future misconduct, on the grounds that many abuses often go unreported 

by the public due to reluctance to invite unwanted police attention (Department of 

Tourism, Racing & Fair Trading, 2002, p. 8). In the main, it was conceded that the 

above enforcement inadequacies had been the secondary effect of several mixed 
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problems: funding void, lack of police incentives, and revenue generated from licence 

fees not invested by state in monitoring activities (Department of Tourism, Racing & 

Fair Trading, 2002, pp. 49, 64, 84). 

 
4.4.2.3  Screening 
 
In Queensland, through the 1990s, the basic question surrounding the fit and proper 

screening measure was whether there were enough standards for credibility (Department 

of Tourism, Racing & Fair Trading, 2001a, pp. 8-9). On applying for a licence, Section 

3 of the Act required that the following documents accompany an individual’s 

application: 

 
•  three testimonials by reputable persons, about the applicant's character; 

 
•  two recent passport sized photographs; and 

 
•  birth certificate, or other evidence satisfactory to the Chief Executive of the 

nominee's name, date and place of birth. 

 
                          (Department of Tourism, Racing & Fair Trading, 2002, p. 26) 

 
The main weakness identified was a requirement for testimonials defining a person’s 

appropriateness, and deficiencies inherent in the voluntary disclosure process. The MP 

Graham Healy, then of the Toowoomba North electorate, described the unreliable 

nature of the assessment practice in the following way: 

 
Under this legislation, given the chance, some people who have previous 

convictions that are more than 10 years old could still slip through the net. It all 

depends on whether the security provider discloses information. (Queensland 

Parliament. Second Reading, December 2, 1993, p. 6415) 

 
The concerns relate to the effectiveness of a testimonials system had already caused 

considerable controversy within the Victorian legislative circle. In the 1989 Law 

Reform Commission Report entitled ‘Inquiry Agents, Guard Agents and Watchmen’, 

the Commission criticised that: 
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Testimonials are virtually worthless and waste of time, as they are always 

favourable, regardless of records. Just about anyone would be able to round up 

three people willing to give such a reference. There is no procedure for 

checking or assessing the references. The requirement provides no protection at 

all. (Law Reform Commission of Victoria, 1989, p. 5) 

 
The testimonials system was eventually adopted by Queensland, despite the alleged 

deficiencies (‘use of forged documents, false information, persons paid to write positive 

statements’) (Department of Tourism, Racing & Fair Trading, 2002, p. 34 (Appendix 

B)). Stakeholders from industry and government generally agreed that the testimonials 

system went some way forward in assessing a person’s appropriateness without being a 

significant impost on both the licensing authority and the industry (Department of 

Tourism, Racing & Fair Trading, 2002, pp. 26-27; Prenzler et al., 1998b, pp. 13-14, 20). 

An open-ended question on the other hand was whether there is, in fact, a way to check 

the objectivity of such disclosure, given the wide discretion that naturally follows.  

 
4.4.2.4  Post-licence screening 
 
The Security Providers Act 1993 (Qld) allowed discretion in exercising criminal record 

checks during the license renewal process, and once again there were issues over the 

consistency of checks (Prenzler et al., 1998a, p. 28). All new applicants were required 

to undergo mandatory suitability review. However, in the case of a renewal application, 

licence holders were merely required to provide an annual written declaration that they 

had not committed a criminal offence (Department of Tourism, Racing & Fair Trading, 

2001a, pp. 8-9). The legislature’s position was that 10% random checks on renewal 

applications were appropriate deterrents and that no compromise was made to the 

objective of the Act (Department of Tourism, Racing & Fair Trading, 2002, p. 23; 

Prenzler et al., 1998a, p. 28). A strong overall consensus among industry representative 

committee members was that ‘criminal history checks on renewal should be compulsory, 

not just random’ (Australian Security Industry Association, 1991, p. 3; Queensland 

Department of Justice, 1993, p. 4). ‘There are still too many cowboys’ was a common 

response from industry insiders (Prenzler et al., 1998a, p. 29). In a study conducted by 

Prenzler et al., (1998b, p. 9) for the Criminology Research Council, the majority of 
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nightclub security officers interviewed claimed a ‘lapse of coverage’, and that ‘use of 

unlicensed staff was common practice’. General comments displayed a perception that 

the industry remained relatively unconcerned with, and unaffected by, the Act’s 

presence. ‘It is too easy to get work without a licence’ was a common reaction stated 

(Prenzler et al., 1998b, p. 29). 

 
4.4.2.5  Unregulated ‘grey’ sectors 
 
Aside from a lapse in targeted licence categories, a secondary cause for the existence of 

the informal sector largely rests with the contract/‘in-house’ disparities in coverage. A 

salient feature of the new licensing regime was the regulation of crowd controllers in 

general, regardless of whether employed on an in-house basis (i.e. employed by the 

same company they protect) or by contract firms (i.e. working for a company which 

protects many locations) (Security Providers Act 1993 (Qld), s 5). That standard has not 

been applied equally elsewhere. There were three main groups specifically ‘exempt’ 

from the licensing requirement, which can be categorised as in-house security officers, 

in-house private investigators (e.g. loss prevention, store detectives), and other 

employees who worked directly for and are employed by the Federal or State 

governments (Security Providers Act 1993 (Qld), s 4(3), 6(2) & 7(2)). In the case of a 

security officer, Section 7(2), under the heading, ‘Who is a security officer’, contained 

an explicit provision specifying that a person is not a security officer simply because the 

person, ‘…as an employee, patrols or guards the employer’s property’. By the same 

token, Section 6(2) specifically provided that ‘…a person is not a private investigator’ 

merely because the person ‘obtains and gives information about another person’. The 

former provision was intended to alleviate the burden of onerous regulation for those 

employed directly by a specific business to provide prescribed security services on a 

long-term basis (Department of Tourism, Racing & Fair Trading, 2001a, p. 4). The 

latter was partly designed to avoid the necessity for retail employees to be licensed to 

assess credit standing or perform phone checks (Department of Tourism, Racing & Fair 

Trading, 2002, p. 39). However, if a person was rewarded for informational purposes 

only – to detect against asset/property loss – the person is considered a private 

investigator (Queensland Parliament. Second Reading, December 2, 1993, p. 6430). 
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      When the 1993 Act was introduced, drafters felt strongly that a degree of 

independence should be reserved for in-house hirees, given the nature of the job (i.e. 

hired and trained in skills specific to the needs of a particular company) and, above all, 

direct employer liability involved with employees’ work performance: 

 
Businesses employing in-house security have much to lose by employing non-

qualified staff. David Jones and Myer have under their own roofs security 

personnel who are totally engaged in floor walking. Those companies make sure 

officers do not upset the public; otherwise, people would simply not deal with 

the company. Further regulation would necessitate greater bureaucratic control 

and costs borne by community. A reasonable balance needs to be drawn. 

(Queensland Parliament. Second Reading, December 2, 1993, p. 6412) 

 
Although precise figures are unavailable, the number of in-house staff among the 

security categories in Queensland had conservatively been estimated at better than 30% 

of the industry, despite the trend towards conversion to the contract security option 

(Prenzler et al., 1998a, p. 24). This led to criticisms that the procurement reform 

measure was largely toothless, given the then Minister’s claim about the introduction of 

a regulatory scheme in stating, ‘…under this legislation, we have comprehensive 

coverage of the security industry, so that entry into the industry is strictly controlled’ 

(Queensland Parliament. Second Reading, December 2, 1993, p. 6427). The Minister’s 

remark stands in direct contradiction of the main recommendation of the initial 

discussion paper produced by the Department of Justice in initiating development of the 

Security Providers Act, which explicitly supported the removal of the in-house 

exemption (Queensland Department of Justice, 1993, p. 5). Yet the majority view in 

Parliament was that, despite the alleged inadequacies, there had been ‘minimal, 

insufficient or negligible complaints’ about these areas to warrant further regulation 

which would incur substantial administrative and financial burden (Department of 

Tourism, Racing & Fair Trading, 2002, pp. 34, 58, 75). 

In reply to criticisms of the number of exclusions, the government maintained that 

increased regulatory burdens created new challenges for small or family businesses, and 

that accountability measures were covered by existing law and market mechanisms 
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which unhappy consumers could resort to (Department of Tourism, Racing & Fair 

Trading, 2002, p. 29). Then again, there were plenty of question marks over the Act’s 

genuine capacity to root out misconduct, unless generally uniform standards were 

invited. As Prenzler and Sarre (1998, p. 4) highlight, successful prosecutions of security 

personnel are rare and difficult to prove, given the ‘…clear and convincing evidence 

standard of proof’ required in criminal proceedings. In relation to the monetary 

compensation provided by the general provisions of civil law, there is little extra to 

offer apart from ‘individual remedies’, and this does nothing to challenge illegal or 

unethical practice in any consistent way, let alone the ‘ongoing drain on court resources, 

and the risk of losing and having to pay large legal fees’ (Prenzler & Sarre, 1998, p. 4). 

The conventional remedies proposed were highly unreliable – and certainly far from 

systematic. 

 
4.4.2.6  Training 
 
What is often contentious is whether the licence holder is not only accountable but 

capable. As of December 1993, Queensland instituted state-mandated training 

requirements for individuals in private security. Yet the problem remained that there 

was no single, commonly agreed-upon definition of competency (Zalewski, 1995, p. 4). 

As no nationally endorsed industry specific competencies were available, relatively 

little was known about the specific needs of the industry. This major gap in the 

development of curriculum content was the direct cause of the subsequent two-year 

delay in promulgating regulation (Prenzler et al., 1998b, p. 5). When the Act 

commenced, the Queensland Security Industry Training Advisory Body was formed in 

1994. This group was intended to build on the unfinished work of the Queensland 

Security Providers Bill Working Party concerning curriculum (Mountney, 1995). The 

group had assessed an agreed definition for core competence at entry level. This task 

was supported by the Queensland Vocational Education, Training and Employment 

Commission (VETEC) upon which basic concepts of core and specialist skills were 

determined and classified into particular licence types (Prenzler et al., 1998a, p. 27). 

However, these developments were offset, to a great extent, by the limited adaptation 

and utilisation of the recommendations (Zalewski, 1995, p. 2). 
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The Security Providers Regulations took effect in February 1995, with updated 

details of the licensing scheme, including documents, which must accompany 

applications; registration requirements; and – above all – training standards 

(Department of Tourism, Racing & Fair Trading, 2002, p. 5). However, the work by the 

VETEC was received hesitantly. Working Party members complained that ‘guidelines 

and practice did not accord’, and that ‘the Justice Department was essentially 

unresponsive to the recommended standards’ (Prenzler et al., 1998a, p. 27). The major 

drawback expressed was the modest and meagre approach to training: the courses were 

simply ‘sit back and listen’ modular-based learning and did not recognise clear 

vocational units of competency (Zalewski, 1995, pp. 2-3). Prenzler et al’s (1998a, 

1998b) interview of in-service operatives, managers, owners, and the Curriculum 

Development Working Party found that the course curriculum, ranging from 24 to 38 

hours, was considered ‘far too short or sketchy’ (Prenzler et al., 1998a, p. 27; 1998b, p. 

12). It was perceived that an insufficient level of access was provided to attain know-

hows in the core subject areas of ‘conflict resolution, knowledge of law, legal powers 

and responsibilities, self-defence, and communication skills’ (Prenzler et al., 1998a, p. 

26; 1998b, pp. 87, 91). Zalewski (1995, p. 2), a training techniques expert, opined that 

the whole reason the Act came about was ‘due to low professional standards’, and that 

‘cupcake courses must be improved and accredited to show trainees what constitutes 

misconduct and how to avoid it’. The training process was deficient in this regard. 

 
4.4.2.7  Trainer 
 
By the mid-1990s, there were approximately forty available security trainers in 

Queensland. Criticisms were levelled at inconsistent delivery modes and assessments, in 

addition to the length of the training period covered (Prenzler et al., 1998a, p. 26). Two 

of the key limitations identified in the Prenzler et al’s (1998a) study were that 

instructors lacked the qualifications and expertise necessary for effective delivery and 

evaluation in both practical and ethical aspects. Prenzler et al. (1998a, p. 26) observed 

that trainees were highly susceptible to undue influence from the instructor’s own bias 

or to preconceived opinions that potentially affect trainee’s judgment and performance, 

especially given the significance of concepts learned in the initial training. The typical 

problems cited were non-existence of model content standards and structure, leading to 
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substandard teaching and learning. Pointes were made that many trainers tended to 

favour an ‘old-school’ stereotype, typified as the ‘we all know what guards are 

supposed to do, and what they do in reality’ type of mentality (Prenzler et al., 1998a, p. 

26). Other common issues included trainers simply ‘going through motions’ with 

improper content, often ‘irrelevant and outdated’, and that some instructors were selling 

‘highly questionable, potentially illicit techniques’ of security operations – quite 

contradictory to the vision of the training scheme and the objective of the Act (Prenzler 

et al., 1998a, p. 26). 

 
4.4.2.8  Trainee 
 
Concern was also raised at how to achieve consistency in course assessment, in addition 

to the need for independent auditing of credentials on the part of trainers. There was a 

good deal of pointed criticism directed at ‘peer-marking’ as a formative assessment tool 

(Prenzler et al., 1998a, p. 27). It was unclear whether it was appropriate for trainees to 

assess each other’s performance, particularly in the pre-employment stage, and whether 

trainees could comment on and judge their peers properly. Of the 1,714 security service 

businesses in Queensland at the end of June 1999, there were 26 businesses specialising 

in cash-in-transit services, and far more concern was levelled at the limitations of 

firearms training for armed security officers (Australian Bureau of Statistics, 1999, p. 2). 

These were, notably, ‘shortcomings in hands-on understanding of industry-specific 

vocational competencies on the part of weapons instructors’; ‘lack of auditing standards 

in force pursuant to the Weapons Act 1990 (Qld)’; and ‘the role-modelling of on-the-job 

training supervisors who also lacked awareness of statutory obligations and 

understanding of best-practices’ (Prenzler et al., 1998a, pp. 26-27; Prenzler & Hayes, 

1999, pp. 86-87).  

      The Australian Institute of Criminology commissioned several reports on the 

regulatory status of the security industry, including ‘Regulating the Private Security 

Industry in Australia’ in 1998 (Harding, 1998; Prenzler & Sarre; 1998; Swanton, 1993). 

The report offered an early glimpse of the massive challenges facing the industry as a 

whole, including ‘engaging in harassing forms of conduct’; ‘neglect or failure to protect 

the safety of patrons on the part of crowd controllers’; and ‘shoot-outs between armed 

robbers and cash-in-transit personnel resulting in injury to or death of bystanders or 
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security officers themselves’ (Prenzler & Sarre, 1998, p. 3). While these incidents are 

not a reflection of the whole industry, they were of sufficient concern to warrant a 

‘second look’ at nationally coordinated standards to ensure adequate training for the 

protection of industry workers themselves and of the general public. 

 
 
4.5    Conclusion 
 
While the Security Providers Act 1993 (Qld) was crucial in setting the framework for 

industry professionalism, it can be argued that the Act was still minimally effective due 

to the loopholes in the applicant screening process; gaps in the training and assessment 

procedure; absence of proactive monitoring programs; and lack of post-entry standards 

for renewing applicants. This chapter identified three areas for further development. 

First, given that the major focus of the Act was on crowd controllers, the Act omitted 

large segments of the industry. Also, while the Act covered guarding and private 

investigation fields, licensing requirements did not extend to in-house personnel. 

Second, the licensing reform in the 1990s was mainly directed towards pre-entry 

standards, with not much emphasis placed upon the post clearance audit and 

professional development. Third, training and assessment standards were near non-

existent, other than in nominal hours specified, and quality and content of instruction 

were solely upon the discretion of the trainer. Further, there was a major question about 

the instructional skills and content knowledge of trainers, as they were not required to 

be qualified or meet certain eligibility criteria, but had only to provide evidence of 

relevant experience or knowledge. 

A major turning point came in the 2000s when the Council of Australian 

Governments (COAG) intervened and integrated broader national security 

considerations into the security-sector reform. Given that Queensland’s traditional 

piecemeal stance towards regulation arose from scandals, the arrival of federal 

intervention radically altered the nature of the reform process beyond the patchy 

changes. The next chapter presents the key drivers underlying the second-phase 

licensing reform, cross-jurisdictional transitions and their triggering effect on 

Queensland’s initiative. 
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Chapter 5 

Queensland (2000s) 
 
This chapter looks at the determinants and consequences of the second-phase of reform, 

and canvasses the Queensland’s current reform status. Part 1 of the chapter provides 

explanations pertaining to the review of the Security Providers Regulation 2008 (Qld) 

led by the Council of Australian Governments (COAG) intervention. This section 

outlines the resurgence of adverse events associated with security providers in 

stimulating the second wave of reform and federal intervention, including triggering 

effects of the intervention on Queensland’s initiative of the Security Providers 

Regulation 2008 (Qld). A comparison is made on the key baseline changes in the pre- 

and post-2008 licensing frameworks. Part 2 reviews the common minimum standards 

brought up to date under the mutual recognition framework and, in turn, assesses how 

far the scope of cross-jurisdictional recognition was accommodated into the Queensland 

regulatory framework. This section outlines the key regulatory strategies pursued to 

date and the common minimum standards imposed across the industry following the 

major reform in 2008. Part 3 assesses the latest regulatory strategies that remain 

unfinished business in Queensland and surveys the further developments taking place in 

other jurisdictions. 

 
 
5.1      Second Phase of Licensing Reform (2000-2007) 

5.1.1    Reform initiatives (pre-2004) 
 
The question of instituting special legislation to regulate private security was brought up 

across Australia, mainly in the 1990s (Prenzler & Sarre, 1999). As reported in the 

previous chapter, in Queensland and Victoria at the time, there were two lines of 

enquiry: the escalation of assaults associated with crowd controllers, and the absence of 

a statutory safeguard. In Queensland, the debate led to expanded control of the industry, 

‘in addition to the main task of regulating crowd controllers’ (Prenzler et al., 1998b, p. 

5). By the early 2000s, the chronic conduct problem with crowd controllers was taken 

up once again following high-profile death of cricket legend David Hookes in Victoria 

that drew intense national publicity (Schwarz, 2006). Exchanges between the then 
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Queensland Minister for Fair Trading Margaret Keech and Capalaba electorate MP 

Michael Choi during a parliamentary hearing offer relevant insights into the event’s 

implication in Queensland: 

 
Mr Choi: Minister, the report states that the Office of Fair Trading will 

commence a review of the Security Providers Act 1993 (Qld). What has 

prompted such a review and what does it aim to achieve? 

 
Ms Keech: I am very excited about an opportunity to review the Act. One of the 

first phone calls I received after I became the Minister in February 2004 was 

from Mr Monaghan, the State Secretary. He was seeking a review of the Act. At 

the time, he informed me that the security industry had formed a committee 

called the Security Providers Act Review Committee to begin reviewing the 

legislation, which has not been subject to a major review since its enactment. 

 
In more recent times, the unfortunate death of cricketer Hookes in Victoria has 

focused attention on regulation of the security industry throughout Australia. 

Factors such as the ongoing need to keep thugs out of the industry and to 

respond to community perceptions of increased crime levels mean that this 

review is timely. (Queensland Parliament. Record of Proceedings, July 22, 2004, 

pp. 472-473) 

 
In summary, Hookes died from a concussion outside a hotel following a physical 

altercation with Zdravco Micevic, a crowd controller (Dean, 2004, p. 40). The matter 

triggered scrutiny revolving around whether the tragedy could have been avoided. At 

the time the incident occurred, Micevic was already facing assault charges, yet clerical 

error had failed to alert authorities (Petrie, 2004, p. 2). A fatal accident inquiry into the 

death of Hookes in 2004 brought a renewed focus on the weaknesses of patchy reforms, 

as exhibited through the fresh scandals resurfacing in the Australian scene summed up 

by Prenzler and Sarre (2008b) (Table 5.1). 
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Table 5.1   Chains of key adverse events (1999–2004) 

 
                                                                                  (Prenzler & Sarre, 2008b, pp. 25-30) 
 
The spate of adverse events – described as the ‘tip of the iceberg’ – aroused much 

negative media scrutiny over the recurrent nature of misconduct allegations, 

outstandingly ‘long-term problem of serious assaults by crowd controllers’; ‘misuse of 

firearms in public places’; ‘suspected insider thefts by security officers’; ‘fraudulent 

misrepresentation of patrol and alarm monitoring services by firms’; and ‘misleading 

and deceptive advertising of security products’ (Prenzler & Sarre, 1998, p. 3; 2008b, pp. 

25, 28). The Council of Australian Government’s call for a nationally consistent 

approach to industry licensing grew alongside the series of events outlined above (The 

Centre for International Economics, 2007a, pp. 8-11, 25). 

      In Queensland in the intervening time, Minister Keech was engaging in talks with 

the Office of Fair Trading over the review of the eight year old 1993 Act nearing 

retirement. Under the ‘10th anniversary expiry clause’ of the Statutory Instruments Act 

1992 (Qld), the Security Providers Act 1993 and Regulation 1995 were set to expire and 

were due for renewal before August 2005. As part of the compliance to the 
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Commonwealth, States and Territories Competition Principles Agreement (commenced 

in 1995), the legislation were already subject to two separate Public Benefit Test (PBT) 

reviews since 2002 (Office of Fair Trading, 2006, p. 5). The preliminary PBT reviews 

assessed possible anticompetitive effects (barrier to entry for small business) associated 

with substantial changes in regulatory requirements through hosting public 

consultations, community stakeholder meetings, and industry interest group forums 

(Office of Fair Trading, 2005, p. 12). These assessment procedures are intended to take 

into account of all the potential ‘employment, regional development, social, and 

consumer effects’ under the auspices of the National Competition Policy obligations 

(Office of Fair Trading, 2006, p. 6). The latter PBT review concluded that, given the 

importance and role of the service, if a firm could not meet the minimum obligations, it 

may not be able to hold a licence, and that existing targeted business categories were in 

need of further reframing (Office of Fair Trading, 2007, p. 4). 

      In the meantime, the Security Providers Act Review Committee (SPARC), an 

independent industry working group, completed a year-long review of the Security 

Providers Act 1993 and Regulation 1995 (commenced in November 2002), and made a 

series of recommendations to the government on statutory guidance (Queensland 

Parliament. Second Reading, March 13, 2007, p. 934). It is important to note that this 

review was an industry instigated paper completed by the industry group following 

twelve months of its own consultation outside of the above described government 

activities (Queensland Parliament. Second Reading, March 13, 2007, p. 934). The draft 

SPARC recommendation, submitted to Minister Keech in November 2003, sought 

solutions to long-pending issues in the areas of: ‘entry-level probity requirements’; 

‘competency pathways’; ‘mandatory membership of an approved security association’; 

‘compulsory codes of conduct’; ‘monitoring of conduct’; and ‘enforceable standards in 

general’ (Queensland Parliament. Second Reading, March 13, 2007, pp. 934-935). The 

work of the SPARC group was later ‘adopted nearly in its entirety’ by the Queensland 

Government (Queensland Parliament. Second Reading, March 13, 2007, p. 934). Nine 

months thereafter, in July 2004, the Department of Fair Trading announced a review of 

the proposed next steps, subsequently releasing the consultation paper entitled ‘Review 

of the Security Providers Act’ in April 2005 to canvass options for the Bill’s drafting 

(Office of Fair Trading, 2006, p. 5). Nevertheless, it appeared that the criteria 
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concerning the desirable level of change was not totally clear as Queensland was about 

to make a major leap beyond the traditional minimum approach (Office of Fair Trading, 

2006, p. 29). 

 
5.1.2    Queensland’s response to federal intervention (2005) 
 
The turning point came in 2005 when the Council of Australian Governments (COAG), 

the peak Australian ministerial body consisting of the Prime Minister, all Premiers and 

Chief Ministers, stepped in with broader harmonisation initiatives, significantly 

affecting the tone and direction of reforms taking place in Queensland (Department of 

Justice & Attorney-General, 2008a, p. 4; The Council of Australian Governments, 

2008a, p. 5). The year 2005 saw the first large-scale federal intervention seeking to 

develop a model licensing regime with cross-jurisdictional application (Department of 

Justice & Attorney-General, 2008b, pp. 5-6). Three events served as a catalyst for this 

mutual recognition movement: the 2001 Al Qaida hijack attack on the twin World Trade 

Center towers in New York City; the 2004 Australian Embassy bombing in Jakarta; and 

the two coordinated suicide bombings occurred in the tourist district of Kuta Beach, 

Bali, in 2002 and 2005 (Australian Government, 2006, pp. 7-9). In the last incident, the 

Bali bombings together claimed 222 lives – many of them foreign tourists (including 92 

Australians) – and crippled Bali’s tourism industry, raising potentially important 

implications for Australia, including popular holiday destinations, such as Gold Coast 

and Cairns (Australian Government, 2006, p. 7). The Hon. Kevin Lingard, then of the 

electorate of Beaudesert, Gold Coast region, queried Minister Keech during the 

estimates committee meetings in this regard, 

 
It is quite public knowledge that the tourism industry suffered post September 

11, the Bali bombings and other crises. Was any contribution given to allocate 

additional funds to regional tourist organisations as result and, if not, why not? 

You have provided it for other years, but what of this financial year? 

(Queensland Parliament. Record of Proceedings, July 22, 2004, p. 480) 

 
Numerous cases of security failures involving commercial security were featured 

prominently in the media during this period, including at airports, seaports, and public 
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transit networks across jurisdictions (Prenzler & Sarre, 2008b, pp. 29, 33). By mid-2005, 

two federal inquiries were commissioned in response to the mushrooming scandals. 

 
5.1.2.1  The Wheeler Report, September 2005 
 
The first was a review of airport security following the Schapelle Corby drug trafficking 

arrest. The controversy surrounding the case concerned whether corrupt airport baggage 

handlers could have planted drugs in Corby’s bag while in-transit from Brisbane to Bali, 

despite there being no substantive evidence found to overturn the conviction (Nine 

News Australia, 2011). In June 2005, ten days following the Corby verdict, the federal 

government launched a three-month review of airport security, apparently prompted by 

the allegations of inadequate screening and trafficking. The ‘Wheeler Report’ was 

published in September of that year. Most notably, the report identified that security at 

Australia’s airports was ‘seriously flawed’ and, if there were terrorist intentions, the 

nation could be highly vulnerable (Dodson & Wilkinson, 2005, p. 1). The report set out 

17 core problematic areas, and amongst the root causes acknowledged were questions 

surrounding aviation security screening contractors, including those responsible for 

entry and exit controlling, baggage handling, and cargo loading (Department of 

Infrastructure, Transport, Regional Development & Local Government, 2009, pp. 4, 45). 

The report recommended that, ‘the Attorney-General’s Department, in collaboration 

with states and territories governments, set a nationally consistent Aviation Security 

Training Program, including nationally accredited security training modules’ (Wheeler, 

2005, pp. xix–xx). 

 
5.1.2.2  New South Wales Ombudsman inquiry, August 2005 
 
Four weeks prior to the release of the Wheeler Report, another scandal erupted in 

Sydney over the theft of two sets of train keys from CityRail (Clennell, 2010, p. 8). The 

first incident took place on a Sunday morning when the female driver of an empty train 

was robbed of all-purpose keys by two ‘balaclava-clad men’ (Hildebrand, 2005, p. 2). 

The keys allowed access to every train and carriage in the Sydney metropolitan area 

(Australian Associated Press, 2005a, p. 1). Less than 24 hours later, in a separate 

incident, the security guard on a train was stolen of a bag, which contained work keys. 

If the obtained keys were used, it gave the thieves access to carriages and stable yards, 
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where bombs could be smuggled after hours (Australian Associated Press, 2005b, p. 1; 

Hildebrand, 2005, p. 2). The incidents occurred against the backdrop of high-profile 

terror attacks targeting commuter train passengers in Madrid in 2004 and 2005 in 

London, which seemed to give rise to heightened media attention (Hildebrand, 2005, p. 

2). The subsequent Ombudsman’s inquiry in August 2005 found a high volume of 

complaints made against the transit guards and poor investigations made into these red 

flag situations (New South Wales Ombudsman, 2005, pp. 69-72). In the wake of the 

adverse publicity surrounding the scandal, RailCorp Chief Executive Vince Graham 

assured the public that the terrorism connections with the thefts are ‘remote possibility’; 

that ‘while the sets of keys could turn on the trains, access was still required to signals 

settings to interfere with CityRail operations’; and that ‘if there were suspicions of any 

sort, the trains are stopped by a signaller or have its electricity supply cut off’ 

(Australian Associated Press, 2005b, p. 1). On the other hand, it appeared Chief 

Executive Graham remained somewhat silent about after-hours incidents (Australian 

Associated Press, 2005a, p. 1). Confidential RailCorp files obtained in January 2006 

under Freedom of Information law by the Daily Telegraph later revealed that ‘…thieves 

have stolen access keys to Sydney’s trains on eight occasions from guards and drivers 

over the past two years’ and ‘…vandals got into crew compartments late at night on 55 

occasions when trains were in sidings (Clennell, 2010, p. 8; Mcdougall & Bissett, 2006, 

p. 13). 

 
5.1.2.3  COAG strategic determinants and cross-jurisdictional pressure 
 
It was in these above canvassed contexts that in September 2005, COAG initiated an 

overhaul of State and Territory licensing regimes (Australian Government, 2006, p. 7). 

COAG directed attention to the growth and diversification of the industry, and the 

nation’s critical dependency on these services. Security providers serve the majority of 

shopping complexes, business precincts, key installations, tourist attractions, and mass 

gatherings and events – all known to be terrorist targets (The Council of Australian 

Governments, 2008a, pp. 7-8). This also means that security providers may be the first 

to detect and respond to adverse events (The Council of Australian Governments, 2008b, 

p. 11). It was a strategic imperative, therefore, for the Commonwealth to intervene in 

the industry for core national interests (Security Providers Amendment Bill 2006 (Qld)). 
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Beginning in mid-2005, Victoria and South Australia modified their licensing systems 

in response to these challenges and to complement COAG’s counter-terrorism 

initiatives (the Private Security Act 2004 (Vic); the Security and Investigation Industry 

Act 1995 (SA)). In the case of South Australia, in May 2005, Parliament passed 

amendments to the Security and Investigation Agents Act 1995 (SA) that allowed the 

licensing authority ‘discretion to deny a licence without having to assign any reason 

under confidential criminal intelligence grounds’ (i.e. protection against intelligence 

being released to unsuccessful applicants) (the Security and Investigation Agents Act 

1995, (SA), s. 7). The amended Security and Investigation Industry Act 1995 (SA) 

(formerly the Security and Investigation Agents Act 1995 (SA)) also introduced 

mandatory fingerprinting and drug testing, as well as checks on close associates when a 

licence applicant’s identity is in question (Sarre & Prenzler, 2011, p. 36). These reforms 

were aimed, in part, to break the alleged nexus between bikie gangs and the nightclub 

guarding industry following the reports during 2003-2004 that ‘…a significant 

proportion of licensed premises in Adelaide’s CBD was using dubious firms with links 

to outlaw motorcycle gangs involved in the supply of party pills, money laundering and 

turf war’ (Kelton, 2003, p. 1). The Victorian Private Security Act 2004 commenced 

operation in July 2005 and carried out similar changes described above with the 

exception of drug testing (Prenzler et al., 2008, p. 413; Sarre & Prenzler, 2011, p. 45). 

Western Australia, New South Wales and Tasmania were also undergoing major 

reviews of their existing licensing regimes. 

 
5.1.2.4  Queensland’s response 
 
The cross-border developments brought an added pressure to Queensland, with a 

limited timeframe available to elaborate suitable arrangements (Office of Fair Trading, 

2007, p. 4). The Governor in Council consequently extended the scheduled 2005 expiry 

of Regulation 1995 through to the end of 2008 (Office of Fair Trading, 2007, p. 5). The 

revised timetable led to extended review of a Public Benefit Test through 2006 to re-

evaluate overall planning, in line with the developing interstate licensing standards 

(Office of Fair Trading, 2006, p. 9). Given that the new legislation needed to keep pace 

with the wider changes, what ultimately became a legislative consensus was the need 

for a new piece of legislation to supersede the Security Providers Regulation 1995 (Qld). 
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In a parliamentary speech Simon Finn, State MP for Yeerongpilly and a past 

Parliamentary Secretary for Industrial Relations, described this process in the following 

way: 

 
We decided that it would be better to throw it all out and start with a blank page. 

Currently, consultation goes into the review of legislation and I have no concern 

about the passage of the full review that is happening next year. 

 
If one looks at the consultation that went into this Bill, there were written 

surveys, telephone or online surveys, meetings with peak bodies and meetings 

with independent licensees. The consultation group comprises representatives 

from the industry, unions, Griffith University, consumer associations, 

representatives from the Department of the Premier and Cabinet, Queensland 

Treasury, Justice and Attorney-General. This is whom the department consults 

within the review of the Act. (Queensland Parliament. Second Reading, 

November 23, 2005, p. 4193) 

 
The review process was closed in May 2006 with the final Public Benefit Test report 

and draft Bill made available in October 2006, which complemented COAG directives 

(Department of Justice & Attorney-General, 2008a, p. 4). This finally led to the 

introduction of legislation in November 2006. No further assessment of policy options 

were conducted by the Office of Fair Trading beyond the period, but open public 

consultation campaign – via comments, feedback and suggestions – continued well into 

2007 to strengthen the proposed draft standards (Department of Justice & Attorney-

General, 2008b, pp. 10, 20). 

 
 
5.2      Comprehensive Licensing Era (2008 onwards) 
5.2.1    Licensing framework 
 
The Security Providers Amendment Act 2007 (Qld) was passed by the Legislative 

Assembly in March 2007 and became law in July 2008, some six years after the original 

review was initiated in 2002 (Department of Justice & Attorney-General, 2008b, p. 6; 

102 
 



Office of Fair Trading, 2007, p. 5). The culmination of these developments is mirrored 

through six main pillars of licensing changes, the aims being to: 

 
•  bring previously unregulated sectors within the legislative scope (i.e. security 

equipment installers, electronic surveillance operatives, dog handlers, in-house 

security guards, security advisors); 

 
•  strengthen the appropriate person criteria, by way of 

 
i)  tightening probity checks on applicants through a 100-point identification check 

to confirm identity (pre-licence screening); 

 
ii)  increasing the extent and frequency of compliance monitoring (e.g. continuous 

crime/incident log checking) to verify a licensee’s continued appropriateness to 

hold a licence; 

 
•  provide for better information sharing between the licensing authority and the 

Queensland Police Service through access to a confidential database (e.g. 

unrecorded convictions for disqualifying offences, investigative information); 

 
•  mandate licensees to undergo refresher training on an annual or three-year basis 

to ensure up-to-date capacity in knowledge and skills; and 

 
•  increase statutory penalties for persons and entities operating without a licence 

and for those who employ unlicensed personnel ($1,500 for individuals/$7,500 

for firms).   

 
                       (Department of Justice & Attorney-General, 2008a, p. 11-12; 2008b, p. 4) 
 
The follow-up sections below survey each of these criteria. Where applicable, cross 

reference is made to the COAG endorsement and Queensland’s interpretation of these 

arrangements. 
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5.2.2    Licence class and category 
 
Since 2007, COAG has sought a national approach to the regulation of the private 

security industry (The Centre for International Economics, 2007a, p. 3). The transition 

to a new national system is best reflected by the introduction of a two-tier licence class: 

one in the manpower services division, being a Class I licence, and the other in the 

technical services division, being a Class II licence (The Centre for International 

Economics, 2007a, p. 31). Under the COAG arrangement, the following activities were 

distinguished as core: 

 
Class I (manpower services) 

•  general guarding, 

•  crowd or venue controlling, 

•  guarding with a dog, 

•  guarding with a firearm, 

•  monitoring centre operations, 

•  bodyguarding, 

•  private investigation, 

•  cash-in-transit. 
 

Class II (technical services)  

•  security equipment installer, 

•  security consultant. 
 
                             (The Council of Australian Governments, 2008a, pp. 7, 10, 19, 20-21) 

 
In Queensland, the Class I line was established under four categories: 
 

•  bodyguard, 

•  private investigator, 

•  crowd controller, and 

•  security officer; 
 
as well as four sub-licence categories under the security officer services segment to 

include: 
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•  patrol services, 

•  cash in-transit, 

•  alarm monitoring, and 

•  dog patrol. 
 
The Class II line was recognised under two occupational categories: 
 

•  security equipment installer – those who install, repair and maintain electronic 

security systems; 

 
•  security adviser – those who advise clients on security requirements and 

recommend security specifications (to make sure the instalments meet 

compliance standards). 

 
                                       (Department of Justice & Attorney-General, 2008a, pp. 3-4, 11) 
 
5.2.3    Fit and proper criteria 
 
Under the COAG policy, all jurisdictions are required to establish a standard for a proof 

of identity prior to processing applications (by way of collecting combination of 

personal identity documents that add up to a minimum of 100 points), and have 

provisions to automatically suspend or revoke a licence for violations of licensing 

regulations (even while charges or convictions are pending) (Sarre & Prenzler, 2011, pp. 

45, 50; The Council of Australian Governments, 2008b, p. 11). In Queensland, progress 

was achieved in two ways: 

 
•  A new procedure for identity validation; 

 
•  compulsory consent to undergo a background clearance process, including a 

check for criminal, court and police records, as part of a screening, verification 

and registration process. 

 
                                                     (Security Providers Regulation 2008 (Qld), s 4(2) & 8) 
 
There are four elements embedded in these two requirements that parallel COAG’s 

initiative: 
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•  mandatory exclusion categories for applicants for 10 years after a conviction 

and five years where guilt but no conviction recorded; 

 
•  minimum identification and probity checks (that is, 100 point check) and 

fingerprinting;  

 
•  using criminal intelligence that does not have to be disclosed; and 

 
•  national criminal history checks and daily local criminal checks.  

 
                                                                 (Office of Fair Trading, 2007, pp. 4, 11, 14, 16) 
 
Sections 4 and 5 of the Security Providers Act 1993 (Qld) previously pertained to 

character reference requirements including a birth certificate (Department of Justice & 

Attorney-General, 2008b, p. 12). As of 2008, the obligation to provide testimonials has 

been removed, and replaced by the ‘100 Points’ identity checking requirement 

equivalent to that recognised under the federal Financial Transaction Reports Act 2008 

(Department of Justice & Attorney-General, 2008a, p. 11). The 100 points scheme was 

initially developed to deal with identity fraud vulnerabilities associated with financial 

institutions (e.g. tax evasion, money laundering, welfare fraud) before it was widely 

adopted for purposes other than tracing illicit money flows, such as gaining a driver’s 

licence and attaining registration as a licensed practitioner (Department of Justice & 

Attorney-General, 2008a, p. 12). Under the new requirement, in Queensland, the birth 

certificate, a primary document, accounts for 70 points of identification, with a 

minimum of an extra 30 points being accessed from three supplementary sources: 

 
•  secondary documents (40 points; e.g. driver’s licence with photo), 

•  tertiary documents (35 points; e.g. land title records), 

•  supplementary documents (25 points; e.g. medicare card). 
 

                                               (Office of Fair Trading, 2007, p. 12) 
 
Beginning July 2011, the standard was complemented further by fingerprint clearance 

requirements made under Section 27 of the Security Providers Amendment Regulation 

106 
 



2011 (Qld), in line with the COAG mutual recognition directive. Fingerprints are 

required for the purposes of 

 
•  establishing identification, 

 
•  conducting criminal history searches (i.e. recorded conviction of a disqualifying 

offence in the previous 10 years, or an unrecorded finding of guilt of a 

disqualifying offence in the previous 5 years), 

 
•  carrying out daily probity checks. 

 
                                               (Department of Justice & Attorney-General, 2011, pp. 1-2) 
 
Under the COAG guidelines and the intergovernmental agreement, the fingerprint-based 

background check is intended to serve as a means for  

 
•  confirming identification, 

 
•  matching fingerprints with the 100 points of identity provided by the applicant, 

 
•  preventing acts of crime and terror, and solving open cases. 

 
                                                                                     (Office of Fair Trading, 2011, p. 1) 
 
Presently, fingerprints are taken at one of the fourteen designated Queensland Police 

Stations (Office of Fair Trading, 2014a). The biometric records of licence holders and 

applicants are then stored on the nationwide database (i.e. National Automated 

Fingerprint Identification System), where the records are maintained and disseminated 

by the Commonwealth agency for monitoring and investigative purposes (Office of Fair 

Trading, 2014a). On the other hand, the thoroughness of the fingerprinting checks still 

remain inconsistent between jurisdictions as the COAG-agreed criteria apply to 

fingerprinting of security providers only, as is the case in Queensland (Office of Fair 

Trading, 2013a). Correspondingly, one area that has not been confirmed in Queensland 

is the fingerprinting of ‘close associates' when a licence applicant’s identity is in 

question (Office of Fair Trading, 2013b). This had already been in force in Victoria 

since July 2005 under the Private Security Act 2004 (s 22 & 79) (Bartels, 2010, p. 4). 

South Australia took this one stage further by passing the Serious and Organised Crime 
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(Control) Act 2008, imposing up to five years’ imprisonment for ‘associating’ (six 

occasions over a twelve-month period) with a member of a controlled organisation, 

other than under reasonable circumstances (those occurring in the course of a lawful 

occupation, profession or family gathering) (s 35) (Bartels, 2010, pp. 4-5). 

      Although the Queensland Parliament watered-down this initiative (as no taking of 

fingerprints of an applicant’s close associates was initiated), close associates remain 

subject to criminal profiling in the case of incidents (i.e. fingerprinting of relevant 

person) (Security Providers Amendment Regulation (No. 1) 2011 (Qld), s 27). Also, 

discretionary power is vested in the licensing authority to deny or suspend licences on 

discretionary grounds, including any relevant evidence of poor character (via national 

police intelligence checks) or inappropriate behaviour (via confidential intelligence) 

(Office of Fair Trading, 2013a). Additionally, Queensland regulation is backed-up by 

civil and criminal penalties for non-compliance with conditions on a licence, which 

carry up to a maximum of $100,000 fine or 18 months imprisonment for an individual, 

and a $500,000 fine for a corporation (Security Providers Regulation 2008 (Qld), s 23). 

Theoretically these increased penalties should provide a strong deterrent for those 

seeking to operate outside the regulatory system. It should also be noted that the change 

in probity regime after 1993 had two positive effects: the handiness and ease of 

submitting applications, with no need to obtain referrals or testimonials; while at the 

same time raising the bar for potentially questionable applicants before reaching a 

preliminary conclusion on suitability for training. 

 
5.2.4    National training package 
 
Following the COAG directive, all jurisdictions, including Queensland, now operate 

under common competency standards. The nationally endorsed training package CPP07 

is the ‘key’ (Sarre & Prenzler, 2011, p. 21). The pathway towards the CPP07 was 

preceded by three developments: 

 
•  Certificate II in Security: first nationally accredited course introduced in 

Victoria (May 1990); 
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•  PRS98: first industry training package developed by Australian National 

Training Authority (December 1998); and 

 
•  PRS03: second version redeveloped by Industry Skills Councils (March 2005), 

then subsequently superseded by CPP07 (March 2009). 

 
        (Property Services Industry Skills Council, 2010, p. 19) 

 
The baseline information on each stage of development is provided in Table 5.2 (see 

next page) with reference to the national endorsement process and Queensland’s 

recognition. The information contained in the table was constructed from the inputs 

from relevant reports, reviews and transition guides that outline the modification history 

of changes to training package.  

      Beginning in 2005, the national pre-licensing qualification for each Australian 

jurisdiction has been covered by Certificate II of the Australian Qualification 

Framework (AQF) under the Asset Security Training Package PRS03 that requires five-

day training (Office of Fair Trading, 2005, p. 18). In Queensland, the training 

requirement became effective from January 2005 (Queensland Police Service, 2012). 

The AQF forms a tree-like hierarchy, comprising Certificates I-IV (Levels 1-4), the 

Diploma (Level 5) and Advanced Diploma (Level 6), further to the Vocational Graduate 

Certificate and Vocational Graduate Diploma for continuing professional development 

purposes. Table 5.3 (see below), archived by Zalewski (2005), shows the criteria for 

each of the AQF levels.  

      The higher the level, the greater the degree of advanced competencies required, and 

so too the course duration and cost burden for traineeship. These range from average 

nominal hours and fees of 148/$645 (Certificate II) and 235/$850 (Certificate III), to 

450/$1,500 (Certificate IV) and 530/$2,500 (Diploma) (Department of Education, 

Training & Employment, 2014, p. 6). Given the burdens and costs associated with 

attaining higher levels of competency, in practice, Certificates II (e.g. unarmed security 

guards, crowd controllers) and III (e.g. armed guards, investigators) served most of the 

functions of security industry training purposes in Queensland (Queensland Police 

Service, 2012). 
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Table 5.2   National training package framework, up to 2005 

 
 
*    ANTA - Australian National Training Authority 

      AQTF  - Australian Qualifications Training Framework 

      PRS98 - Asset Security Training Package: Security and Investigative Services 

      PRS03 - Asset Security Training Package: Certificate II in Security (Operations) 

      PSTA  - Property Services Training Australia 

      RTO    - Registered Training Organisation 
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Table 5.3   Australian qualifications training framework 

 
(Zalewski, 2005, p. 38) 

 
5.2.5    Conversion towards CPP07 and Queensland’s transition (2006-2010) 
 
By 2006, the PRS03 asset training package came under national review by the 

Construction and Property Services Industry Skills Council (CPSISC) (Property 

Services Industry Skills Council, 2007). The CPSISC working group identified 

anomalies in minimum common acceptable standard at Certificate II level, and under-

utilisation of entry level qualification at Certificate I on a national scale (The Centre for 

International Economics, 2007a, pp. 15-16, 51). This was because the Certificate II 

level was considered to have no relevance to required competencies such as, for 

instance, firearms training, whereas Certificate III had specific firearms units of 

competency, as above-exemplified in the case of the Queensland’s arrangement 

(Certificates II: unarmed security guards / III: armed guards) (Department of Justice & 

Attorney-General, 2008a, pp. 11-13; The Centre for International Economics, 2007a, pp. 

38-39). Another aim of the CPSISC review was on stimulating the utilisation of the 

Certificate I award, as minimum competency requirements were mandated around 
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Certificate II levels state-to-state, including Queensland (Department of Justice & 

Attorney-General, 2008a, p. 11; The Centre for International Economics, 2007a, p. 43).  

      The redevelopment of the PRS03 national training package was overseen by a 

Project Steering Committee comprising state and territory training authorities, 

regulators, and industry associations (Property Services Industry Skills Council, 2007). 

By September 2007, the draft training package was lodged with the federal Department 

of Education, Science and Training (DEST) and met with the National Quality Council 

(NQC) endorsement (Property Services Industry Skills Council, 2007). This resulted in 

the release of the CPP07 Property Services Training Package in December 2007, which 

was then published for national implementation on 30 March 2009 (Property Services 

Industry Skills Council, 2010). The repackaging process was done under the auspice of 

COAG, which formally agreed to implement a nationally consistent approach to 

licensing and accreditation requirements back in July 2008 (Department of Justice & 

Attorney-General, 2008a, p. 6). In April 2009, a transition notice was given to 

Queensland training organisations to advise on units of competency in CPP07 Property 

Services Training Package and their prerequisites (Department of Education, Training 

& the Arts, 2009). By December 2010, the process of incorporation of CPP07 

competency elements into the training package was completed, and the former PRS03 

was revoked in Queensland (Queensland Police Service, 2012). The subsections below, 

split into two parts, first present a brief account of the remodelled CPP07 framework, 

and then map out Queensland’s response. 

 
5.2.5.1  Scope of CPP07 training package components 
 
The CPP07 package brought changes in three major ways on a national scale. First, the 

Certificate I level award was allotted to the specified electives aligned to the needs of a 

particular sector (Property Services Industry Skills Council, 2010). Examples of the 

updated units of competency include:  

 
•  apply retail security procedures, 

•  apply health care security procedures, 

•  apply x-ray image interpretation procedures, 

•  apply critical infrastructure protection procedures, 
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•  apply security procedures for the responsible service of alcohol. 
 
               (Department of Education, Employment & Workplace Relations, 2011, p. 237) 
 
Second, there was a greater focus on the biometrics aspects of vocational education and 

training (Department of Education, Training & the Arts, 2009).  Nine biometrics units 

of competency were recent additions that were incorporated across Certificate II and 

Diploma (Department of Education, Employment & Workplace Relations, 2011, p. 236). 

These include techniques in radio frequency ID and RFID chip technology for 

monitoring and controlling access to premises, as well as wireless home security 

systems (Department of Education, Employment & Workplace Relations, 2011, pp. 

237-238). The requirement was in recognition that these types of security solutions are 

in common use, thus necessitating familiarisation and up-skilling (Department of 

Education, Employment & Workplace Relations, 2011, p. 4995). Common mechanical 

locks were not defined as security equipment as these were considered less open to 

abuse. However, more complex electric, electro-mechanical, magnetic or biometric 

access control devices were defined as security equipment, as they are often installed in 

security-sensitive locations and in such locations, any abuse of the trust placed in 

equipment installers may have serious consequences (Department of Education, 

Employment & Workplace Relations, 2011, p. 236). Third, the training package was 

realigned with 112 units of competency focused on a specific foundation skill. These 

cover functions relating to general security awareness (including counter-terrorism), risk 

management, security of critical infrastructure or aviation security. Competencies 

include: 

 
•  perform retail security operations (for those working specifically in a retail 

environment, such as a department store); 

 
•  implement cash-in-transit security procedures (for those having attained 

qualifications in guarding and wishing to work in cash-in-transit); 

 
•  coordinate control centre operations (for monitoring centre operatives not 

required to undertake general guarding functions); and 
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•  manage dogs for security functions (handling of patrol/bomb dogs).  
 
                                            (Property Services Industry Skills Council, 2014, pp. 33, 60) 
 
In summary, CPP07 package was devised to serve two purposes: expansion of new 

compulsory core units and extension of elective pools. This affords open-market-type 

flexibility that provides greater job training opportunities for career pathways. It also 

complements differing needs and wants of each jurisdiction to be aligned at the 

Certificate II level standard (The Council of Australian Governments, 2008a, pp. 10, 

20-21). These changes increased training times on average from 3-6 days to 10-12 days 

(Department of Education & Training, 2011). 

 
5.2.5.2  Effect of CPP07 in Queensland 
 
In Queensland, the CPP07 package serves training purposes in the manpower areas of 

bodyguarding, private investigation, crowd control, cash in transit, unarmed static 

guarding (i.e. without a guard dog or weapon), control room operation and dog patrol 

(Office of Fair Trading, 2014a). At present, the national qualifications framework is in 

place for accredited curriculum, approved trainers, and recognised assessment standards 

(Office of Fair Trading, 2013b). Nonetheless, in Queensland, these standards have not 

recognised groups in the Class 2 technical security categories; that is, security 

equipment installers and security advisers (Office of Fair Trading, 2014a). There is no 

requirement to undergo accredited training, including Australian Communications and 

Media Authority (ACMA) cabling registration, which is the Australia-wide standard, 

nor any trade qualifications (Department of Education & Training, 2011; Office of Fair 

Trading, 2014a). There is also no requirement to issue a Certificate of Compliance upon 

completion of the job (Office of Fair Trading, 2014a). The end result, therefore, is only 

a probity clearance (Office of Fair Trading, 2014b). In December 2012, the Queensland 

transition guides update for the CPP07 V8.0 Property Services Training Package 

addressed the issues concerning mandatory training of security equipment installers or 

security advisers. Reform in this area, however, has not been confirmed since and 

remains pending (Department of Education, Training & Employment, 2014; Office of 

Fair Trading, 2014a). The next section closes the chapter by highlighting another salient 

area of ‘upgrade/shortfall’, drawing from the latest controversy surrounding more 
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advanced strategies. Part 1 (Subsection 5.3.1) presents a brief account of the more 

proactive strategies developing across the jurisdictions; Part 2 (Subsection 5.3.2) then 

maps out the present regulatory state in Queensland. 

 
 
5.3      Unfinished Business Era (post-2012) 

5.3.1    Proactive strategies 
 
Since the 2000s, ‘more advanced strategies’ were devised across South Australia, New 

South Wales and Western Australia following a series of scandals (Prenzler & Sarre, 

2008b, pp. 25-30). Apart from fingerprinting and checks on close associates, these 

strategies typically revolve around two primary tools – ‘psychological evaluation, and 

random drug/alcohol testing’ – similar to the requirements imposed on law enforcement, 

military personnel or other persons in control of the safety of the mass-public in general 

(Prenzler & Sarre, 2008b, p. 272). Regarding psychological assessment, the response 

has been generated by problems associated with those who are suitable enough to go 

through screening processes and training, yet are mentally unstable and have had 

emotional and interpersonal problems (Sarre & Prenzler, 2011, p. 118). Regarding drug 

and alcohol testing, the program was designed to break the links between crowd 

controllers and aggression, as well as racketeering activities (Sarre & Prenzler, 2011, pp. 

45, 118). 

Random drug testing, first introduced in Western Australia under the Security and 

Related Activities (Control) Act 1996 (WA), was initially operated by serving crowd 

controllers with notices that required them to attend a designated place (Sarre & 

Prenzler, 2011, p. 36). Since 2000, the operation has been accelerated with the 

availability of on-site drug testing kits – notably InstaCheck – that allow inspectors to 

readily perform one-step testing on premises while crowd controllers are on duty (Sarre 

& Prenzler, 2011, p. 46). Currently, the Western Australia licensing authority carries out 

random or targeted tests on all crowd controllers, along with security officers with 

firearms or baton endorsements, but this is only for prohibited drugs (not alcohol) (Sarre 

& Prenzler, 2011, p. 45). With the exception of the Australian Capital Territory and 

Northern Territory (where a proposal is on the way to introduce either a drug or alcohol 

115 
 



testing regime), no other jurisdiction has unveiled plans to introduce drug and alcohol 

testing (Sarre & Prenzler, 2011, p. 46). 

Presently, only one forefront jurisdiction, South Australia, conducts both 

drug/alcohol testing and psychological examinations since September 2008 under the 

Statutes Amendment (Liquor, Gambling and Security Industries) Act 2005 (SA), and 

these provisions only apply to crowd controllers (s. 23 & 49). The requirement for 

mandatory psychological checks is still at discussion phase in other states, notably in 

Western Australia and New South Wales, neither of which employs the testing to date. 

In the case of New South Wales, the proposal for the psychological testing was 

originally introduced into New South Wales Parliament in 2006 under the Security 

Industry Amendment Bill 2006 (NSW) (also cited as the Patron Protection Bill 2006). 

When introducing the Bill, Gordon Moyes MP, noted: 

 
… the Bill recommended that, upon applying or renewing a license, crowd 

controllers submit a statement from a registered medical practitioner certifying 

that the applicant is medically ‘fit and proper’ (i.e. both physically and mentally). 

In obtaining such a statement, the applicant would be required to 

comprehensively disclose to the medical practitioner any relevant personal 

medical, psychiatric or psychological condition. (NSW Parliament. Legislative 

Council, May 11, 2006, p. 23052) 

 
The Bill was passed by the New South Wales Legislative Council in October 2008 with 

parliamentary support (New South Wales Security Industry Amendment Bill, 2008 

(NSW)). Thus far, the Bill is still in the Legislative Assembly for consideration and no 

confirmation has yet been announced. In Queensland, to date, these more advanced 

strategies – drug, alcohol, and pre-employment psychological testing of security 

providers – were not introduced. The main rationale was that these testing regimes were 

still labour intensive and expensive (Oloan, 2011). Since 2007, the preferred proactive 

regulatory approach in Queensland has been targeted testing (i.e. intelligence led) or 

real-time incident log checking, through an open register system. The register is a book 

which must be registered by a firm, containing the date and time of each shift, and 

details of every incident that has occurred (Security Providers Regulation 2008 (Qld), s 
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13(2)(b)). The register is checked and monitored by the licensing authority. However, 

this provision only applies to crowd controllers (Department of Justice & Attorney-

General, 2013a). In November 2011 in Queensland, there was an attempt to digitalise 

the register system under the Security Providers Amendment Regulation (No. 2) 2011 

(Qld) (repealed), so that information contained in the register could be accessed through 

an online licence search facility (that is, www.fairtrading.qld.gov.au) rather than 

through a departmental office during business hours (Office of Fair Trading, 2012). 

Although subsequently repealed, the subordinate legislation gives a positive insight into 

new initiatives possibly underway in Queensland. 

 
5.3.2    Present regulatory state in Queensland  
 
This chapter addressed the issue of selective implementation of a mutual recognition 

scheme in Queensland. This theme of selective implementation is considered under the 

four ‘Cs’ criteria: 

 
i) Comprehensive licensing, 

ii) Compulsory training, 

iii) Complete national criminal history checks, 

iv) Continuous monitoring. 
 
 
i)  Comprehensive licensing of security tasks 
 
Under the COAG arrangement, the following activities had been distinguished as core. 
 

Class I (manpower services) 

•  general guarding, 

•  crowd or venue controlling, 

•  guarding with a dog, 

•  guarding with a firearm, 

•  monitoring centre operations, 

•  bodyguarding, 

•  private investigation, 

•  Cash-in-transit. 
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Class II (technical services) 

•  security equipment installer, 

•  security adviser. 
 
                             (The Council of Australian Governments, 2008a, pp. 7, 10, 19, 20-21) 
 
Under the Security Providers Regulation 2008, Queensland regulates and licences all 

the above-mentioned activities, consistent with the COAG approach, and accordingly 

there is no issue of disparity. Nonetheless, it should be noted that COAG’s focus was 

particularly directed at the manned-guarding sector of the industry, given the counter-

terrorism initiative and effort (The Council of Australian Governments, 2009b, p. 11). 

In New South Wales, the Class II licence is recognised within four licence categories 

since 2007, including security sellers, locksmiths, barrier equipment specialists and 

electronic equipment specialists (Security Industry Regulation 2007 (NSW), s 4). 

While the Security Providers Regulation 2008 (Qld) was crucial in setting the 

framework for industry professionalism, it can be argued that the Act is still in need of 

updating, particularly with a view to expanding security specialisation. Internationally, 

the modern security industry has diversified into high-tech surveillance and detection, 

intellectual property protection, forensics and other fields (Gill, 2006). This more 

sophisticated aspect of private security is less apparent in Queensland. This is still the 

situation today (Office of Fair Trading, 2014a). 

 
ii)  Compulsory training that ensures beginning competencies 
 
As noted above, Queensland regulation went into adequate detail about the manpower 

side of the industry. There are five separate licence functions under the Class I licence. 

The functions of bodyguard, crowd controller and other categories have been separated 

in recognition of the different skill sets required for those areas (Australian Security 

Industry Association, 2014). Likewise, a bodyguard would have to undergo a 

bodyguard training program. A crowd controller would have to undergo a crowd 

controller program, as would a security officer, private investigator and so on (Office of 

Fair Trading, 2014a). As noted, these requirements do not extend to the Class II sector 

as currently security equipment installers and advisers are not required to undergo any 

form of competency assessment or training. This simply means that one can have honest 
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but incompetent installers or advisers. There are now nationally sponsored certificate 

schemes that cover all aspects of the technical side such as the biometrics area, radio 

frequency ID and RFID chip technology, but this does not appear to provide any benefit 

in the field, given the absence of binding arrangements put in place for licensing 

purposes. The Office of Fair Trading’s Stakeholder Report revealed back in 2006 that 

48.3 per cent of the 80 to 110 annual security industry complaints it receives relates to 

security system installation, contracts, and maintenance, with most of those concerning 

home security systems (Queensland Parliament. Second Reading, March 13, 2007, p. 

933). This percentage far outweighs the 15.2 per cent of complaints about unlicensed 

security providers and the 11.6 per cent of complaints about a security provider’s 

conduct (Queensland Parliament. Second Reading, March 13, 2007, p. 933). So far, no 

action has been taken in response. Currently in Queensland, 40-80 hours of pre-entry 

training is required to obtain a guarding permit with coverage of law, communications 

and public relations, report writing, fire safety, workplace safety procedures, crime-

prevention, first-aid, empty hand techniques, self-defence and other aspects in 

accordance with the CPP07 Training Package (Office of Fair Trading, 2014a). This is 

consistent with practice in many jurisdictions, but it is important to note that this is a 

recent adoption in Queensland dating back only to December 2010 (Department of 

Education & Training, 2011). 

 
iii/iv)  Complete criminal history checks and Continuous monitoring 
 
In 2007, Queensland introduced a new 100-point identification verification system. The 

information is compared with the Queensland Police Service database for background 

investigation purposes (i.e. unrecorded convictions for disqualifying offences and 

investigation information). Disqualifying offences relate to any weapons offence (e.g. 

possessing firearms without a licence, dangerous conduct with weapons, failure to 

adequately store weapons), any drug offence (e.g. possessing, producing, supplying 

drugs) or any crime set out in Schedule 1 of the Criminal Code Act 1899 (Qld) (e.g. 

murder, manslaughter, rape, assault, sexual assault, fraud, theft, receiving stolen 

property, dangerous driving) occurred within the last 10 years that are punishable by 

imprisonment of 1 year or more (Office of Fair Trading, 2014d). These criminal history 

checks extend to New Zealand, for both Class I and II licensees (Office of Fair Trading, 
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2014d). As of July 2011, all Queensland security providers are required to be 

fingerprinted (Office of Fair Trading, 2011). This gives a positive sign about further 

developments taking place. However, systematic reviews and detailed reporting on 

impacts of these practices remain lacking. The latest Public Benefit Test Report on 

security industry licensing dates back to the February and May 2008, and most of the 

subjects are dealt with proposals to reform security industry licensing or compliance 

obligations (Department of Justice & Attorney-General, 2008c, pp. 11-13). The recent 

annual report went on to address some statistics on renewal applications and number of 

total licensees, but did not provide any further details as to rejection, refusal, suspension, 

cancellation or disqualification updates following changes in major regulatory 

requirements, such as fingerprinting (Department of Justice & Attorney-General, 

2013b). On the positive side, Office of Fair Trading now hosts Security Buzz on the 

department website, an e-newsletter for Queensland security providers published 

periodically since March 2014 with updates and information on regulation, training 

package, employee rights in the workplace (e.g. correct award rates, work hours, 

compensatory leave), timeline of future amendment, and primary outcome of audits or 

complaints investigation handled by the licensing authority. 

 
 
5.4    Conclusion 
 
This chapter has covered the movement towards a model form of regulation in 

Queensland that has undergone some significant advances since 2000, concluding with 

the latest regulatory strategies that remain unfinished business. Concurrently, there 

appears to be a case for Queensland policymakers to think outside the box (i.e. 

COAG/cross-jurisdictional template) in developing add-on options (e.g. cost-effective 

alternatives) best suited to the Queensland setting. In the long run, such endeavors will 

lift Queensland to a status among the pioneers of innovative add-on features in the 

domestic and international security regulation arenas, rather than a follower. However, 

it should be taken into account that development of a new measure invariably comes 

with costs. These are transitional errors in testing pilot programs, unforeseen 

complications of rules and regulations proposed and introduced, and the intended 

consequences contrary to what was originally desired by the purposeful reform action. 
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The nature of the issue is dealt in the second-half of the study and mirrored through the 

case of New South Wales, the forerunner amongst the reform-minded group. 
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Chapter 6 

New South Wales (1980s) 
 
In the 1990s, Queensland was only the second Australian state after Victoria to initiate 

industry-specific licensing regulation. However, efforts were predominately focused on 

the crowd control sector. Earlier in the 1980s, comprehensive licensing reform was 

initiated in New South Wales when the then Police Minister Peter Anderson introduced 

the Security (Protection) Industry Act 1985 (NSW) (also cited as the Security 

(Protection) Industry Regulation 1995). Growing recognition of problems, especially 

gun violence, led to the introduction of licensing, making New South Wales the first 

state to enact industry-specific legislation. The Act was also among the most stringent 

pieces – similar to those enacted in the late 1990s across the jurisdictions – to deal 

comprehensively with the industry licence categories, in both the manned guarding and 

technical sides. Nonetheless, the intended effect of the reform had been negated by 

implementation challenges and under-funding, resulting in a six-year delay in 

commencement and another four-year delay in promulgation, before being eventually 

taken over by the new system in 1997. This background chapter provides the foundation 

for understanding this ‘forgotten’ Act of 1985, which was superseded and 

overshadowed by the subsequent Security Industry Act 1997 (NSW). Part 1 covers the 

period up to 1985 and documents the following: tipping scandals, political landscape, 

burdensome provisions, and pitfalls. Part 2 follows through the years 1985 to 1988 and 

overviews the basic parameters of the newly framed legislation, along with the 

complexities embedded within. Part 3 looks closely at the emerging problems of 

enforcement and the various unsuccessful attempts made to implement the Act. 

 
 
6.1      Gun Control Movement (1980s-1985) 

6.1.1    Industry relevant legislation (early-1980s) 
 
Pre-dating the 1980s, little security sector reform initiative has been documented in 

New South Wales (Cowan, 2009c, p. 77). Between the 1950s and 1960s, several Inquiry 

Agents acts were introduced – markedly, the Private Inquiry Agents Act 1955 (NSW) 

and the Commercial Agents and Private Inquiry Agents Act 1963 (NSW) (New South 
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Wales National Competition Council, 2002, p. 6). These pieces of legislation primarily 

covered the private investigation sector, encompassing private inquiry agents, debt 

recovery agents, commercial agents, and process servers (Prenzler & King, 2002, pp. 1-

2). Criticisms by the courts in relation to shady evidence gathering tactics such as 

stalking, harassment, misrepresentation and use of surveillance equipment, led New 

South Wales to oversee this particular sector (New South Wales National Competition 

Council, 2002, pp. 15, 26, 34; Prenzler & King, 2002, p. 3). On the other hand, there 

was little in the way of intervention in other sectors of the industry. As industry 

commentator Cowan (2009c, p. 77) observed, until into the 1980s, obtaining a licence to 

practise in the industry was ‘…as simple as filling out a form, paying a fee, and taking it 

to a local licensing sergeant – after which one could walk out with a gun strapped to his 

side and protect premises, go on patrol and provide cash carrying services’. At the time, 

it was common for outdoorsmen and civilians to carry high capacity firearms for 

personal protection or target shooting, which was made possible due to the exception 

clause in gun control law (NSW Parliament. Legislative Assembly, February 21, 1985, 

pp. 3633-3634). 

      Under the then Firearms and Dangerous Weapons Act 1973 (NSW), a person was 

required to hold a licence for possession or use of any weapon in a public place – 

‘pistols, antique handguns, blank firing gun replicas, and the like’ (NSW Parliament. 

Legislative Assembly, February 21, 1985, p. 3633). However, a licence was not 

required to possess a firearm on one’s own property or on private property where one 

had the permission of the landowner to shoot (New South Wales Police Force, 2008). 

This meant that private guards – agents of the property owner or occupier – were 

virtually exempt from the licence requirement, and so too the general population who 

privately owned firearms for personal protection or target shooting (where allowed). 

The background to the exemption provision is not clear; however, inference can be 

made about the powerful gun lobby effort, as outlined by Labor Party member Stanley 

Neilly’s address to Parliament: 

 
The arms industry in New South Wales is a major revenue driver, both directly 

and indirectly. One indirect effect is that a person who purchases a gun would 
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probably buy $1,000 worth of accessories to go with that weapon so that he or 

she may go out in the bush.  

 
     For some, these may include camping gear, motor vehicle accessories, and 

even a change in the style of vehicle, probably to a 4-wheel drive. A lot of that 

expenditure is in country towns. The effects of too stringent legislation on this 

industry will probably be felt more in rural areas than in city areas. (NSW 

Parliament. Second Reading, March 6, 1985, p. 4316) 

 
Across the 1970s and into the early-1980s, gun ownership was considered as part of the 

‘Australian militia tradition’; overly restrictive regulations were unpopular and difficult 

to enforce with nearly 57 per cent deployment rate per household across New South 

Wales (NSW Parliament, Legislative Assembly, February 21, 1985, pp. 3632-3633, 

February 27, 1985, p. 3912). Hence, it seems that the Government went silent about full 

arrangement, apart from flexible ‘cosmetic changes designed to appease a concerned 

community’, as exemplified by the exception clause under the Firearms Act of 1973 

(NSW Parliament. Legislative Assembly, February 27, 1985, p. 3907). Correspondingly, 

private sector security too remained immune from close legislative scrutiny prior to 

April 1983, when an industrial dispute emerged. 

 
6.1.2    Industrial dispute (1983) 
 
The New South Wales security industry had long been plagued by questions about 

ethics, labour standards and firearms handling policy (NSW Parliament. Legislative 

Assembly, February 21, 1985, p. 3637; Legislative Council, March 7, 1985, pp. 4388-

4390). All these factors culminated in the rise of this union dispute case. In 1983, the 

private security industry of New South Wales came to the fore following a legal dispute 

between Metropolitan Security Services and the Federated Miscellaneous Workers 

Union of Australia, New South Wales Branch. The lawsuit concerned the wrongful 

summary dismissal claim by a member of the union against the employer, Metropolitan 

Security Services, Patrol Division. The plaintiff, Mr Lockrey, had failed to submit a log 

sheet for a shift (Bartley, 1990, p. 5). The dispute, after a months-long probe by the 

Industrial Commission, turned out to be the state’s foremost whistle-blower litigation in 
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the provision of private security, drawing the Industrial Commission’s attention to the 

extent of recklessness (Bartley, 1990, p. 7). In April 1983, Commissioner Patterson, in 

ruling a reinstatement order, acknowledged Mr Lockrey’s fault, and in turn impugned 

the cowboy culture that breeds negligence. Commissioner Patterson observed in his 

judgement: 

 
I decide that Mr. Lockrey shall be reinstated. In my view, an appropriate penalty 

for his breach of the log sheet policy is to demote Mr. Lockrey, but the most 

staggering breach of policy – far more serious – had been committed by branch 

managers, and aided and abetted by the patrol supervisor. I view the plaintiff’s 

attitude as a by-product of the environment in which he worked in. (Bartley, 

1990, pp. 5-6) 

 
The Industrial Commission investigation revealed that Metropolitan Security Services, 

among the most recognised firms, was operating under a greed-driven business model; 

the staff was offered no in-house training or given a manual, but merely told ‘…use 

your initiative…’ (Bartley, 1990, p. 6). Casual patrolmen were also ‘called in’ on a 

regular basis, enabling the firm to trim labour costs (Bartley, 1990, p. 6). Due attention 

was paid to handgun policies in this regard. According to the evidence of union 

witnesses, ‘a new patrolman was issued with a pistol on his second shift, with a few 

minutes instruction as to how to load the weapon’, which was a clear and wilful breach 

of licence conditions (Bartley, 1990, p. 5). The corporate pistol license condition at the 

time stipulated that ‘pistols should not be issued unless a full three months of service 

have elapsed’ (Bartley, 1990, pp. 5-6). Against this background, Commissioner 

Patterson said, 

 
If this case is even a fleeting reflection of the industry’s attitude to firearms, it 

would seem to highlight a serious deficiency in the legislated controls, which I 

understand to be administered by the Police Service… The matter should be 

taken up at the industry level, perhaps with some assistance from the Police in 

formulating a suitable prescription. (Bartley, 1990, p. 7) 
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The Commissioner’s advice notwithstanding, the dispute has had little immediate 

impact on the gun control push in the industry due to some practical reasons. The view 

expressed by a Member of Parliament helps to clarify the circumstances under 

consideration: 

 
We have an abundance of police – many miles away. The police are available, 

and more are being appointed, but they do not seem to be on the beat at the time 

when the problems arise. Recently, a jeweller’s shop across from my office was 

broken into. The windows were fitted with tempered glass, but a truck was 

driven in around 4 a.m. The burglars worked fast and raced off like a rocket.  

 
     The insurers do not want to carry coverage because of the risk involved. 

There is no readily available and affordable protection in the area, but paid 

security guards looking after shops. (NSW Parliament. Legislative Assembly, 

September 19, 1984, p. 1227) 

 
Nevertheless, challenges still remained as to how security personnel should respond – 

with or without firearms – in the event of being confronted with armed robbers. The MP 

continued, 

  
Coincidentally, the front door of a menswear store next to the jeweller’s shop 

was robbed a couple of days later. A security man came around the corner as the 

robbery was in progress, but the robbers disregarded him knowing that although 

he had his gun out he could not shoot. If he did he would have to square off why 

he did. 

 
     The difficulty with engaging security officers to check on premises is that 

experienced robbers know that guard’s guns are irrelevant. That seems a bit odd 

in a way. It is a matter that the Minister ought to look into. (NSW Parliament. 

Legislative Assembly, September 19, 1984, pp. 1226-1227) 

 

The cited problem alone, however, did not translate well to the regulatory will, given 

that the core issue pertained to the sensitive gun control issue. 
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6.1.3    Milperra Massacre (1984) 
 
New South Wales’ 1985 gun law reform came after the state’s worst mass shooting 

incident at the time (Blundell, 2012, p. 26). In September 1984, over 20 bystanders were 

caught in fifteen minute crossfire between 33 heavily armed rival bikie gangs outside a 

pub car park in Milperra, a suburb of Sydney. One bystander, 14-year-old Leanne 

Walters, was wounded fatally (BBC News, 1984). The Australian Labor Party soon 

campaigned for sweeping gun measures in the form of the Firearms and Dangerous 

Weapons (Amendment) Act 1985 (NSW), the crux of which was to ban owners from 

carrying firearms in public (unless a genuine reason was given), specifically to reduce 

their availability for mass shootings (Caine, 2009). Strong support for strict standards 

additionally came from the banking insurance industry groups, nursing associations and 

women’s organisations. The Hon. Judith Walker, a former union secretary and 

insurance industry accountant, elucidate their stance in the following remark: 

 
It is a great honour to have the opportunity to represent the trade union 

movement, and in particular the banking insurance industry group, with the 

support bestowed on me by my own party, the Australian Labor Party. It has 

been said that the Bill is a knee jerk reaction to the Milperra massacre. Let me 

remind honourable members that it is an attempt by all parties concerned, 

notably the finance, insurance, nurses in drug clinics and so on. 

 
     They suffer stress constantly day by day, knowing that at any time someone 

may burst through the door. People have been killed in the line of duty, not just 

police but indeed bank clerks and others. (NSW Parliament. Legislative Council, 

March 7, 1985, pp. 4398-4399) 

 
The Firearms (Amendment) Act 1985 (NSW) – a by-product of the tragic event – was 

the primary catalyst for change in the security industry, as outlined in the follow-up 

subsection. 
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6.1.4    Aftermath (1984-1985) 
 
Between September 1984 and February 1985, arrangement for the Firearms 

(Amendment) Act (NSW) was settled and introduced into Parliament in May 1985. The 

key features included that, 

 
i) all firearm users must hold a licence (even if shooting on private property); 

 
ii) applicants must satisfy a safety test; 

 
iii) applicants need to justify the ‘genuine’ reason for obtaining a licence (e.g. a person 

engaged in lawful business involving the use of firearms); and 

 
iv) a 14 day ‘cooling off’ period between the application for and the issue of a licence 

(to allow for unprocessed paperwork concerning background checks, and also to 

prevent crimes of passion, premeditated murder or suicide). 

 
 (New South Wales Police Force, 2008, p. 1) 

 
In accordance with the objectives set out above in i) and iii), the Commercial Agents 

and Private Inquiry Agents Act 1963 (NSW) was amended cognate to the new gun 

control legislation (NSW Parliament. Legislative Council, March 7, 1985, p. 4389). 

‘Security agents’ were removed from the definition of ‘private inquiry agent’ and placed 

under a separate private security-specific reform legislation, the Security (Protection) 

Industry Act 1985 (NSW). The rationale was to: 

 
better protect lives and property which are, or may be, endangered by the misuse 

of firearms by those engaged in the business of providing security, through 

licensing standards. (NSW Parliament. Legislative Assembly, February 21, 1985, 

p. 3632) 

 
In the second reading, the initiative’s stated purpose was to respond to ‘adverse 

publicity’ concerning activities of security organisations: 

 
The Security Industry Act follows upon complaints about the activities of 

security organisations operating in the field as a whole, which clearly established 
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the need for improved regulation and separate legislation to cover the private 

security industry.  

 
     This is a diverse industry, meeting community demands for services ranging 

from labour intensive property patrols to capital intensive security alarm devices. 

(NSW Parliament. Legislative Council, March 7, 1985, pp. 4388-4389) 

 
In bringing forward the regulatory scope, the second reading goes on to state: 
 

The Security Industry legislation will provide for the regulation of businesses 

providing protection for persons and property. This will be achieved by  

licensing made under 3 classes. 

 
The first class of licence provides for the installation and repair of security 

equipment, patrolling and guarding services. The second class encompasses 

businesses providing the above regulated activities. Persons in the business of 

furnishing advice about security equipment or methods are covered by the third 

class. (NSW Parliament. Legislative Council, March 7, 1985, p. 4390) 

 
As overviewed in the industrial dispute case, the legislative intent to closely control 

aspects of manned guarding – both firms and operatives alike – was clear and consistent 

with the Industrial Relations Commission’s recommendation (Bartley, 1990, p. 7). 

However, it is unclear how the coverage was extended over the technical side of the 

industry. In the second reading, the Hon. Richard Face, one of the initiators of the 

Security Industry Bill, briefly went on to cite an increase in property offences across 

New South Wales (NSW Parliament. Legislative Assembly, 27 February 1985, p. 3872). 

On this basis, it could be suggested that the influential insurance groups were behind 

this change, understandably concerned about the cost of property loss or damage claim, 

and increasing insurance premiums. 

The entire drafting phases of the Security (Protection) Industry Act 1985 (NSW) 

took place in less than eight months under the atmosphere of contention. During this 

period, no discussion or consultation occurred with the security industry association 

(Bartley, 1990, p. 8). As a matter of fact, the primary legislation (i.e. the Firearms 

(Amendment) Act 1985) and the two cognate Acts (i.e. the Security (Protection) Industry 

129 
 



Act 1985 and the Commercial Agents and Private Inquiry Agents Act 1963) were 

declared urgent, meaning that no debate was initially allowed, and accordingly minimal 

attention was given to the administration aspects generally (NSW Parliament. 

Legislative Assembly, February 27, 1985, p. 3854). The overall legislative scope and 

limitations are explored in the next section. 

 
 
6.2      Legislative Outcomes (1985-1988) 

6.2.1    Licensing tier 
 
In May 1985, the Security (Protection) Industry Act (NSW) received Royal Assent. The 

new legislation provided for three classes of licences, with Class 1 encompassing five 

separate categories – making a total of seven different licences. The breakdown is as 

follows (Table 6.1). 

 
Table 6.1   The scope of regulated activities 

 
(Security (Protection) Industry Act 1985 (NSW), s 8(1)(2)(3) & (4)) 

 
As tabled, the Act covered activities of security officers, bodyguards, locksmiths, 

installers of electronic and mechanical security devices, business owners, and 
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consultants. The Act also obliged all individuals providing Class 1 activities (including 

self-employed operators) to hold a Class 2 Business licence. This meant that under the 

licensing system, it was possible for a licensee to need to obtain three separate licences 

depending on the services performed. For example, security operators needed a Class 1 

licence to perform a patrol/install operation, then to hold a Class 3 licence if they 

furnished advice on security devices, and then to hold a Class 2 licence if they 

employed Class 1 personnel or a sole operator (Bartley, 1990, p. 9). 

 
6.2.2    Pre-entry qualification 
 
Section 10(1)(a) of the Act provided that an applicant, in any licence category, could not 

be granted a licence if an applicant had been convicted, in the preceding ten years, of an 

indictable offence or any offence against the Security Industry Act. These generally 

concerned theft, robbery, narcotics and offensive behaviour. Armoured operatives were 

additionally bound by the ‘good character and repute’ criterion under Section 4 of the 

Firearms and Dangerous Weapons (Amendment) Act 1985 (NSW) relating to offences 

against weapons and dangerous articles. Technical services providers were refused entry 

if they had particular offences relating to fraud, unlawful entry and harassment. The 

screening requirements set by the state explain the reasoning behind seeding the Police 

Service as a licensing authority, given the police capacities in monitoring the criminal 

index and firearms registry. The legislature additionally provided that an application for 

a licence must be lodged in person, in the case of a: 

 
•  Class 1or Class 3 licence, at the police station nearest the applicant’s residence, 

 
•  Class 2 license, at the police station nearest the applicant’s home or business. 

 
 (NSW Parliament. Legislative Assembly, February 27, 1985, p. 3854) 

 
In the main, two justifications were behind the call:  
 

•  if the applicant can lodge licence at any police station, there would be limited 

local police knowledge having any bearing upon the applicant’s suitability to 

hold a licence; 
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•  if only a quick check is made on the applicant’s suitability, it would be easier 

for an applicant to give a false identity without being detected. 

 
(NSW Parliament. Legislative Assembly, February 27, 1985, pp. 3914-3915) 

 
To ease the burden placed on police officers, some attempts were made to transfer 

administrative responsibilities to civilian employees in the review process. This was 

later repudiated, mainly due to the public discomfort with the firearms management 

capacity. 

The prescribed fees to accompany an application for Class 1 and 3 licences were set 

$35 and $100 respectively. In the case of the Class 2 Business licence, a fee of an 

amount of $100 was arranged for an individual and $250 for a corporation, but the 

licence fee for a corporation depended on the number of licensed personnel employed 

by the Business licensee. As to the period of licence validity, all licences were issued 

for a one year term only. In other words, if a person’s employment covered more than 

one class or category and these were taken out at different times, a common renewal 

date was not given. Each separate licence had to be renewed annually as a fresh 

application (Bartley, 1990, pp. 12-14). This was to ensure that a new photograph was 

taken and a full criminal background check conducted (NSW Parliament. Legislative 

Council, April 19, 1989, p. 6665). However, the difficulty remained as to how these 

overlapping vetting tasks could be reconciled and efficiently administered, coupled with 

the burden of compliance monitoring. 

 
6.2.3    Pre-entry accreditation 
 
Section 10(1)(c) of the Act contained a provision requiring an applicant to satisfy the 

prescribed qualifications or experience applicable to a licence. The prescribed standards 

for a Class 1 guard category required a two-day firearms safety course under Section 36 

(I)(16)(a) of the Firearms and Dangerous Weapons (Amendment) Act 1985 (NSW). 

Training programs, other than firearm training, were planned intensive two day or three 

day training for the sum of $250 to $300 at the licensee’s expense. These requirements 

were subsequently settled at two days training for $250, so the cost and duration were 

not too prohibitive on entering the industry and the cost-wage ratio could thus be 
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justified. Note that the occupation at this time was predominantly attracted by part-time 

workers ‘down on their luck and in need of a buck’ (Dolahenty, 1998a, p. 12). As one 

Sydney-based security firm manager noted ‘We don’t need better people who are 

qualified to jump out of an aeroplane just to guard a door’ (Dolahenty, 1998a, p. 13). A 

probity check was deemed a matter of necessity, but imposition of any further 

conditions relating to vocational qualifications were downplayed by policymakers due 

to concerns about pricing people out of the available work. 

Aside from the minimum duration and fee structure being broadly defined, details of 

training standards – other than a two-day firearms safety course – remained elusive at 

the time and scheduled to commence with endorsement of regulations, which ultimately 

went into effect a decade later (with the promulgation of the Security (Protection) 

Industry Regulation 1995 (NSW)). Correspondingly, no industry training courses were 

accredited until August 1995 (in the meantime firms and in-house employers continued 

to assume training responsibility of personnel) (Cowan, 2009c, p. 77). The scheduled 

endorsement of regulations and core competencies had been suspended indefinitely due 

to possible deregulation (de-licensing) of the industry (except for guarding categories) 

following early complications of implementation (Bartley, 1990, p. 11). Subsequently, 

few initiatives directed at either compliance monitoring or an enforcement strategy 

garnered attention. 

 
6.2.4    Implementation challenges (1987-1988) 
 
The Security Industry Act came into operation in July 1987. Prior to this, the Minister 

for Police and Emergency Services, the Hon. Peter Anderson, the Act’s initiator, 

accepted the portfolio for Local Government in 1986. Despite the strength and common 

sense of the new regulatory framework, the Hon. Ted Pickering, the succeeding Police 

Minister and the inheritor of the Act, became increasingly concerned about proper 

implementation pathways. The perceived problem, to a large extent, revolved around 

the question of ‘administrative workability’ (NSW Parliament. Legislative Council, 

March 30, 1993, p. 907). On this issue, Minister Pickering commented: 

 
Although there is a nexus between activities under the Act and the policing 

function, many other aspects are more attuned to the consumer affairs sphere. 
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For instance, if a device is improperly installed, that could be because the 

installer is not properly qualified or trained. The police could obviously build up 

some expertise in that regard, but certain aspects of the Act does not necessarily 

gel with the straight-out policing function. (NSW Parliament. Legislative 

Council, March 30, 1993, p. 907) 

 
As noted, the Act was unilaterally developed without business and industry consultation 

(NSW Parliament. Legislative Assembly, February 27, 1985, p. 3854). It was argued 

and stated by Minister Anderson that foundation of the reform ‘solicited and received 

input from many parties involved in the industry’ (NSW Parliament. Legislative 

Assembly, February 21, 1985, p. 3637). Nonetheless, there was virtually no public 

reporting made available to support this contention. In the September 1990 Bartley 

Report, on Licensing Aspects of the Security (Protection) Industry Act 1985, it has been 

noted that: 

 
One thing all industry interviewees agreed was that they were not consulted 

about the contents of the legislation before it was drafted nor did they know of 

anyone who had been consulted. (Bartley, 1990, p. 8) 

 
The security industry dissatisfaction coincided with the first twelve months of Act’s 

operation, a period of transition within which both the industry and licensing agency 

had to absorb the substantial changes and errors introduced by the Act. The 

dissatisfaction, as documented by Bartley, concerned the complex and cumbersome 

nature of licensing arrangement, and the lack of conciliation efforts by the police to 

resolve a range of practical problems. Table 6.2 summarises the six main issues and 

findings reported by Bartley. These pertained to the ‘burdensome and cumbersome 

licensing structure’; ‘lack of an identifiable administrative contact’; ‘lack of 

enforcement of the Act’; ‘excessive delays in issuing new licenses and renewals’; 

‘limited availability of proper firearms training facilities’; and ‘lack of stated policy in 

respect of the security industry’ (Bartley, 1990, pp. 12-14). 
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Table 6.2   Catalyst for the regulatory backlash 

 
   (Bartley, 1990, pp. 12-14) 

 
In light of the challenges outlined above, Minister Pickering decided to open industry 

consultation on how to rationalise the licensing regime, thereby formulating the 

preferred options, as well as filling the early consultation void. Exchanges between the 

Hon. John Jobling and Minister Pickering during a Parliamentary hearing offer a 

relevant insight: 

 
The Hon. Jobling: My question without notice is addressed to the Minister for 

Police and Emergency Services. Will the Minister advise what action he has 

taken to ensure the proper regulation of the security industry? 

 
The Hon. Pickering: Honourable members will be aware that a new security 

industry Act recently came into force with some notable problems. I have had 

discussions with the peak organisations representing the industry and as a result 

of those discussions, a special consultative committee will be formed to advise 

me on the operation of the Act. I am waiting for nominations to arrive. (NSW 

Parliament. Legislative Council, June 9, 1988, p. 1808) 
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The internal consultation process was completed by July 1988 and two priority issues at 

stake were condensed: 

 
•  combining licence classes/sub-categories to remove duplicate or conflicting 

requirements; 

 
•  existing separate background check processes be merged. 

 
 (Bartley, 1990, p. 8) 

 
The approach taken by the Committee appears in line with an overhaul of the licensing 

regime, as can be inferred from a major recommendation of the special consultative 

committee documented in the Bartley report: 

 
All the classes and sub-categories of licences currently issued under the Act 

should be reduced to one. The issuance of higher category of licence 

automatically eliminates the requirement to hold multiple licences. 

 
     Considering that these licences are required by small businesses; that the only 

check made by the Police is to ensure the applicant does not have a criminal 

record; then requiring persons to hold multiple licences is excessive. 

 
 (Bartley, 1990, p. 10) 

 
By April 1989, a portion of the recommendation was accepted under the Security 

(Protection) Industry Act: Disallowance of Regulation, which dealt with the abolition of 

the Class 1E licence (i.e. sales person category) and, in the main, the revision of 

competency requirement for Class 1A/1B licence. The latter initiative, which spurred 

lengthy delays, temporarily allowed for two years full-time experience in the industry 

(i.e. 12 hours per week) plus a firearms permit equivalent to completion of a course 

approved by the Commissioner (NSW Parliament. Legislative Council, April 19, 1989, 

p. 6664). In May 1989, in view of this, Liberal Party leader Peter Phillips opined that it 

would be desirable for the Business Deregulation Unit to have all licensing aspects of 

the Act re-examined, as industry-specific regulation at the time was very new and 

consequently, the impact of the new requirements in practice had not yet been fully 
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understood (Bartley, 1990, pp. 9-11). Given the absence of pre-assessment review in 

general, and the non-existence of earlier regulatory precedent in particular, the move 

formed part of a compensatory measure to fill these gaps. On the 29th of that month, 

Minister Pickering advised ‘…he had no objection to re-examining all aspects of 

licensing law and practice’ (in Bartley, 1990, p. 11). Thereafter, there was one major 

review undertaken between 1989 and 1990 directed towards mediating the recurring 

challenges. The review was carried out by the Government Police Advisory Committee 

headed by retired magistrate Reginald Bartley, a past chair of the Licensing Court and 

Liquor Administration Board of New South Wales (Wedderburn, 1995, p. 1). The 

results of the review are now commonly referred to as the Bartley Report.  

 
 
6.3      The Bartley Report, September 1990 (1989-1990) 
 
The Bartley Report, entitled, ‘Report on the Licensing Aspects of the Security 

(Protection) Industry Act 1985’, was an internal discussion paper prepared by the 

Business Deregulation Unit (BDU) of the Department of Business and Consumer 

Affairs (Department of Consumer Affairs, 1993, p. 3). The BDU engaged in 

administrative simplification and burden reduction programs, as well as evaluating 

potential avenues for alternative options. The latter was a high-priority, especially when 

new regulations introduce significant changes, as exemplified through the Security 

Industry Act (Castle, 1991). The essence of the report was two-fold: 

 
•  the industry be de-regulated (i.e. unlicensed), except the 1A/1B guarding sector 

(given that the core objective of the Act was on firearms control); 

 
•  administrative responsibility of the 1A/1B sector be delegated from the Police 

Service to Department of Business and Consumer Affairs. 

 
 (Bartley, 1990, p. 2) 

 
Bartley conceded that the licensing system was ‘raw, confusing and inconsistent’, 

customarily went unenforced and thus held a high potential for abuse, given the public 

trust placed in the state-endorsed ‘licence’ (Bartley, 1990, pp. 12-14). Central to these 
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criticisms were the priority issues outlined in Table 6.2 above. The subsections below 

survey each of the criteria and assess problems related to the constraints of bureaucratic 

hurdles; lack of responsiveness to industry interests; and a general culture of neglect. 

These underpin the theme of the Bartley investigation that saw the need to cut the nexus 

between the police and the private security industry. The limitations of the Bartley 

recommendations are followed and dealt with in the remainder of the chapter. 

 
6.3.1    Screening 
 
The main concern of the Bartley Report pertained to the scant police knowledge of the 

requirements of the Act (i.e. the Security Industry Act 1985), and little evidence of 

interest amongst officers on improving commitment (Bartley, 1990, pp. 14-19). As 

noted, the Act required that applicants lodge their licence application at local police 

stations nearest the applicant’s residence or business. The provision was designed to 

best utilise local law enforcement judgement about an applicant’s suitability (NSW 

Parliament. Legislative Assembly, February 27, 1985, pp. 3914-3915). Nonetheless, 

recognised during the inquiry was a severe shortage of, and inaccessibility to, licensing 

officers. It was identified that there were only two designated licensing officers and four 

administrative staff in the entire state attempting to enforce the Act (NSW Parliament. 

Legislative Council, April 19, 1989, p. 6665). This meant that the application 

customarily bypassed the local police. Bartley (p. 17) observed in this regard: 

 
Throughout the preparation of this report, the major concern raised was whether 

only persons of good character are allowed to work in the industry – the greatest 

advantage of licensing. 

 
Perhaps the most illustrative instance is found in the Police Minister’s statement made 

to an abrupt question by the Hon. Delcia Kite, a Member of the Legislative Council: 

 
The Hon. Kite: I ask the Police Minister a question without notice. Is it possible 

for a person convicted of a criminal offence to be issued with a private security 

or a firearms licence? How many persons who have been convicted of a criminal 

offence currently hold such licences? 
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The Hon. Pickering: I shall follow up the question but do not have the details. 

Obviously all honourable members would be concerned if people with criminal 

records were issued with pistol licences or security industry licences. Some time 

ago I took the matter to examine whether that had happened or was possible and 

I was astonished at the way some people had obtained licences. (NSW 

Parliament. Legislative Council, August 23, 1990, pp. 6234-6235) 

 
There is no easy explanation for the factor behind the lack of sufficient resources to 

properly manage the Act. In an interview in the April issue of Security Australia (1989), 

speaking more than a year and half after, Minister Pickering sought to defend his 

position, but deferred his part in mishandling of the licensing regime: 

 
Security Australia: You said that you would increase the number of officers 

involved in licensing tasks. Do you think that two additional full-time sergeant 

and constable are sufficient to oversee 30,000 licences in this industry worth 

around $638,000 licensing revenue this financial year? 

 
Minister Pickering: The simple answer to that is: No. I am dissatisfied with the 

whole area of licensing in terms of the workload and the number of people there 

to do it. The problem I have, of course, is that I am desperately short of 

personnel. It costs us a lot of money for putting all those additional people on. 

(in NSW Parliament. Legislative Council, April 19, 1989, p. 6665) 

 
While the Bartley Report was underway, two remedial measures were under discussion 

in Parliamentary circles by 1989 to address the staffing issue. The basic concepts were 

based on the ‘side-extension’ approaches. That is, doubling the size of the existing full-

time staff (i.e. licensing sergeant, special constable) and/or bringing civilian clerical and 

administrative workforce, as outlined below. 

 
I. Police agency model.  One option was to increase the number of police officers to 

at least four engaged full-time, backed up by a minimum of eight public servants. 
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II. Police agency/civilian hybrid model. An alternate route was all down to the dual-

track approach in which the sworn officers control firearms and vetting aspects, 

while full time civil servants of the Police Service handle all other workloads. 

 
(Bartley, 1990, p. 20) 

 
The Bartley Report declined both options outlined above and opted for the civilian 

agency model, with only partial police liaison in character testing (Bartley, 1990, p. 20). 

Bartley perceived that it would be unlikely that the industry would notice any real 

benefit if police were to continue to assume control of the industry, adding ‘…police 

even struggled to keep up with producing photo-licences that caused significant 

processing delays’ (Bartley, 1990, p. 15). The table below highlights the major 

recurring themes raised throughout the findings section of the Bartley report. 

 
Table 6.3   Cause and consequence 

 
                                                                                   (Bartley, 1990, pp. 14-19) 

 

It was difficult to judge the extent and nature of screening failure, albeit restricted by the 

lack of evidence that could be drawn to evaluate the merit of the new probity regime, 

and sustained implementation debacles. With this in mind, the follow-up section 
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assembles much the same systemic management problems that were similarly identified 

in the firearms training domain, the main objective of legislative intervention. 

 
6.3.2    Training 
 
Two correlated problems have emerged from the inquiry: the presence of ‘grandfather 

exemption’ clause and manipulation of that exclusionary rule to skip the required 

training (Bartley, 1990, p. 21). When the Security Industry Act was proclaimed in 1987, 

Schedule 6 provided that the requirement of training applied to Class 1A/1B licensees 

only – meaning that no barriers to entry existed in all other sectors. The industry in 

general was ‘encouraged’ to attain qualifications through available means (i.e. in-house 

training) (NSW Parliament. Legislative Council, April 19, 1989, pp. 6678-6679). 

Nevertheless, this did not mean that the firmly established program was in place in time 

for Class 1A/1B licensees (NSW Parliament. Legislative Council, April 19, 1989, p. 

6677). The key challenge confronted since the planning phase was union resistance 

opposing mandated minimum training, especially those with extensive experience 

(NSW Parliament. Legislative Council, April 19, 1989, p. 6679). Minister Pickering 

noted: 

 
During 1988, I received a number of representations from people employed in 

the security industry, some with twenty-odd years of work experience. They 

held Class 1 Category A/B licences and were concerned at having to undergo 

basic training given their long-standing security experience. 

 
It is a common problem that governments face with the introduction of new 

schemes. I referred those representations to the consultative committee for 

advice. (NSW Parliament. Legislative Council, April 19, 1989, p. 6679) 

 
In November that year, the Consultative Committee advised the Minister that the 

training provision contained in Schedule 6 should be attuned to take account of hands-

on experience (NSW Parliament. Legislative Council, April 19, 1989, p. 6679). 

Negotiators representing the police licensing branch, the security industry unions and 

training advisory board, after a months-long conciliation, have reached a tentative 

agreement on the following grounds: 

141 
 



I.  a person who has either two years full-time or five years part-time experience in 

the industry is exempt from the Class 1 A/B training requirement of the Act; 

 
II.  for full-timers, the experience must be for an average of 12 hours per week 

within the past two years, which amounts to about 2,000 man-hours; for part-

timers, the experience must be for an average of 12 hours per week over the 

past five years, amounting to about 3,000 hours; 

 
III.  prior to the establishment of formal training standards, all existing licensees and 

new applicants who lack the experience must satisfy 2,000 (for full-timers) / 

3,000 hours (for part-timers) of on-the-job training, at the rate of 12 hours a 

week, for the grant of a Class 1 A/B licence; and 

 
IV.  depending on their level of relevant experience, all new recruits and renewing 

applicants for Class 1 A/B must complete a minimum three ($250) to maximum 

four days ($300) training once the new training program commences. 

 
                           (NSW Parliament. Legislative Council, April 19, 1989, pp. 6663-6671) 
 
Once the training arrangement was unveiled at parliament later that month, the presence 

of exemption clauses in Part I and II of the agreement did not go unnoticed. Exchanges 

between Minister Pickering and the Opposition Critic the Hon. Ronald Dyer provide 

insight into the clashing views: 

 
The Hon. Dyer: Doesn’t the introduction of the so called ‘grandfather’ clause 

water down the effectiveness of the Act? 

 
The Hon. Pickering: I was acting completely on the advice of a properly 

constituted consultative committee, representing all facets of the industry 

members. Is the Honourable Member suggesting a guard with 25 years of 

genuine experience do short courses before he is capable of continuing his 

work? 

 
The Hon. Dyer: Quite possibly, as to theoretical aspects. 
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The Hon. Pickering: Honourable Members suggested to this House earlier that 

days’ training is more important than 25 years of experience, that a person who 

worked thousands of hours on an Armaguard van, for instance, is not as good a 

security officer as the 18 year old straight out of high school with days’ training 

before being put on the van. That is nonsense. That is what Opposition members 

are suggesting. (NSW Parliament. Legislative Council, April 19, 1989, pp. 6666, 

6673, 6679-6680) 

 
The Opposition’s objections notwithstanding, Minister Pickering’s decision to opt for a 

compromise route came under some practical considerations based on experience with 

implementation. To summarise, the following are the three major considerations that 

underpinned the Minister Pickering’s rationale: 

 
•  a full-time person in the industry earns about $300 a week – it is by no means a 

highly paid job; 

 
•  given these conditions, what the Government had done already was a significant 

step forward – it is unrealistic to expect these people, many on a part time basis, 

to partake in weeks-long training at their own expense; and 

 
•  such being the case, standards should be upgraded gradually, rather than all at 

once – it is desirable to implement a staged upgrade to avoid disrupting the 

industry. 

 
(NSW Parliament. Legislative Council, April 19, 1989, p. 6681) 

 
Contrary to the Ministers’ inferred claim that no compromise has been made and that 

the program is stepping in the right direction, however, unforeseen challenges arose 

shortly thereafter (NSW Parliament. Legislative Council, April 19, 1989, pp. 6680-

6682). By January 1989, three-months following the settlement, eighteen 1A/1B courses 

were approved by the Police Commissioner relating to paramedics, fire safety, self-

defence, retail security, and handling of patrol dogs and pistols (NSW Parliament. 

Legislative Council, April 19, 1989, p. 6676). An off-duty police sergeant initially 

assumed the role of training provider (NSW Parliament. Legislative Council, April 19, 
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1989, p. 6665). In a few months’ time, a red flag was raised by Mr G. R. Pamott, a 

director of the Security Industry Training Academy, informing that the exemption 

scheme was being manipulated to bypass the required training (NSW Parliament. 

Legislative Council, April 19, 1989, p. 6669). In a letter sent to Minister Pickering and 

Richard Lyons, Chairman of the Security Industry Consultative Committee, the point 

was made that proof of prior employment in and experience of the security industry 

should be sent directly and formally from the employer, that is, by way of Statutory 

Declaration (NSW Parliament. Legislative Council, April 19, 1989, p. 6669). No 

response had been generated to this early alert and no satisfactory explanation was 

given: 

 
The Hon. Dyer: The Director of the Training Academy applied for interview 

with Minister Pickering, which he never succeeded. I approached the Minister 

representing the director requesting at least send a one-line acknowledgement 

but the matter had disappeared into a black hole. 

 
The Hon. Pickering: I did respond but Hon. Dyer was busy. (NSW Parliament. 

Legislative Council, April 19, 1989, pp. 6669, 6671) 

 
Aside from matters raised by the Director of the Training Academy, it was additionally 

brought to Parliament’s attention that firms were hiring 1A/1B operatives, regardless of 

training (NSW Parliament. Legislative Council, April 19, 1989, pp. 6674-6675). 

Australian Democrat Member the Hon. Elizabeth Kirkby described the nature of the 

problem as follows: 

 
The industry is willing to hire people with no experience, but if they do not 

complete the competency requirement, then they are employed against the law. 

My concern involves a list of non-police authorised training organisations that 

appears in today’s Daily Telegraph that claim to be approved or do not even 

bother to claim to be approved. The Sydney Security Training College 

advertises in these terms: Security training provided for Class 1A/1B applicants. 

Comprehensive police approved courses. Call – 
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Then a telephone number is given and it tells caller to contact Karen. 

Another organization advertises in these terms: Security career available. No 

experience necessary. Ring – 

 
Again, another contact number is provided. I point out that the number given 

in this advertisement was answered by Karen, who provided third number for an 

appointment; no information was available over the phone. (NSW Parliament. 

Legislative Council, April 19, 1989, pp. 6675-6676) 

 
This oversight gap aside, the need for an overhaul of course duration and content were 

brought to legislative attention as well. The Hon. Kirkby continued, 

 
Does the Minister seriously suggest to this House that it is possible for people to 

be trained in self-defence, paramedics, dog patrol and other aspects in two or 

three days at the rate of 12 hours a week? Training in security dog handling 

alone takes several weeks at minimum. 

 
The course of training the House is referring to is not two weeks or months. At 

current several days courses are sectionalised into weekends. There is a clear 

obligation on the part of people obtaining licences. (NSW Parliament. 

Legislative Council, April 19, 1989, p. 6676) 

 
In terms of deficiencies in the design of content, the following top three priority areas 

were identified as most urgently in need of development by Mr Pamott, the training 

academy director: 

 
•  heavy utilisation of police as instructors who lack expertise in practical 

knowledge and strategy of how to intervene prudently and appropriately in the 

realm of citizen’s power; 

 
•  insufficient level of access provided to licensees for attaining knowledge in core 

subject areas such as legal powers, procedures and responsibilities; and 
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•  licensees operating in banks and hotels being trained in identical ways as those 

who guard apartment blocks, although they wear handcuffs and batons, in 

addition to the firearm. 

 
 (NSW Parliament. Legislative Council, April 19, 1989, pp. 6667-6668) 

 
The subsection below provides a brief account of the core problem surrounding the 

firearms training, the backbone of intervention. 

 
6.3.2.1  Firearms training 
 
For training purposes, Section 36(I) of the regulation under the Firearms and 

Dangerous Weapons Act 1973 (NSW) established conditions that 

 
i)  a guard required to carry a pistol shall, before entering into duty, undertake a 

pistol safety test; 

 
ii)  a guard shall undertake shooting practice or a kind approved by the 

Commissioner, at least once a year; and 

 
iii)  an employer of a security guard shall ensure the prescribed i) and ii) 

requirements meet compliance. 

 
                                          (Firearms and Dangerous Weapons Act 1973 (NSW), s 36(I)) 
 

Based on the meaning given under the Act, it was an employer’s duty of care to 

their employees to have safety tests carried out, and the Commissioner was held 

responsible for setting standards. The Bartley findings raised doubts about the 

effectiveness of this training arrangement, as Bartley underlined: 

 
As of this date no test has been set by the Commissioner, thus the regulation is 

inoperative. It must be remembered it has been seven years since action was 

called for. 

                                                                                                   (Bartley, 1990, pp. 21-22) 
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It was brought to light that the only firearm training in operation at the time was a 

two-day instructional course on safe handling, after which the person qualified for a 

security industry pistol licence (Bartley, 1990, p. 23). No assessment requirements 

existed upon completion of initial classroom instruction as to defining a person’s 

qualification (Bartley, 1990, p. 23). Competency evaluation remained the primary 

responsibility of the employer, not the licensing authority (Bartley, 1990, p. 27). After 

all, gun regulation was immature and adequate facilities were seriously lacking 

throughout New South Wales (Bartley, 1990, p. 22). By then, the necessary firearm 

training was only being done by two firms, as they were the only ones with proper 

facilities and resources (Bartley, 1990, p. 22). 

 
6.3.3    Bartley observations 
 
Given that the core concern about non-police service personnel with little training or 

competency may possess and carry a pistol propelled the industry reform drive, the 

question became whether the police services were the best organisation to administer 

licensing (Bartley, 1990, pp. 12-14). Bartley saw no clear merit in the police-based 

licensing agency model beyond a criminal background clearance, which is a subset of 

administrative affairs that can be handled more efficiently by a non-sworn, civilian 

regulator (Bartley, 1990, pp. 22-24). Further, the point was made that not every Class 

1A/1B licensee has a need to carry a firearm and, in most cases, accomplish their 

assigned functions efficiently with a radiotelephone and torch upon the maxim, ‘observe 

and report’ (Bartley, 1990, p. 22). To Bartley, the desirable solution for optimising the 

administrative complexities was to tighten gun endorsement considerably, the purposes: 

 
•  require only persons who carry pistols in the course of their duties be licensed; 

 
•  transfer licensing tasks from the Police Service to the Department of Consumer 

Affairs, except for the initial phases of application inspection (i.e. identity 

check) and police clearance (i.e. penal records search); and 

 
•  de-licence the rest of the unarmed soft-skin sectors. 

 
 (Bartley, 1990, pp. 2, 20) 
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In the Bartley Report, the overall rationale for the de-licensing prescription was laid out 

as follows: 

 
•  there are so many exemptions under the existing regime that it is questionable 

whether licensing should continue for the remainder of the occupational group; 

 
•  there are alternative methods for preventing malpractice besides just licensing 

(e.g. fidelity bond, professional indemnity, liability insurance); 

 
•  public protection is available through other civil and criminal legislation 

enacted since the original licensing Act of 1985, thus making the Act 

redundant; and 

 
•  if licensing is required to ensure the probity of licensees and to protect 

consumers, then the current licensing system has been shown to be tardy and 

ineffective. 

 (Bartley, 1990, pp. 2, 20) 
 
The Bartley proposals for either new civilian agency model or a deregulation (except for 

the armed guarding categories) evoked mixed reactions. Some members of parliament 

supported it; while others denounced the approach, as the industry legislation had to 

undergo another overhaul. In a broad sense, some doubts remained as to whether de-

licensing would produce better regulation. The turning point came when Sydney won 

the host city bid for the Millennium Olympics in 1993 (NSW Parliament. Legislative 

Council, December 6, 1995, p. 4156). The announcement radically shifted the reform 

agenda amid the need for close liaison and outreach engagement between the police and 

private security in meeting the challenge ahead (NSW Parliament. Legislative Council, 

December 6, 1995, p. 4157). 

 
 
6.4    Conclusion 
 
The legacy and lessons learnt from the pilot operation of the Security (Protection) 

Industry Act 1985 (NSW) were the significance of proper planning and resource 
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allocation matching the policy framework. Side effects have been highlighted that offset 

the benefits of a licensing regime. The review identified four factors that added 

complexities to the Act’s preliminary operation: lack of consultation with industry 

organisations and key sector associations on developing a series of implementation 

roadmaps; lapses in communication with the industry bodies on the details of the 

proposed changes; disinterest or inability of serving officers to handle all aspects of 

onerous licensing requirements; and the general gaps in the monitoring practices to 

assess and evaluate the effectiveness of the chosen intervention programs. In sequence, 

the chapter surveyed early proposed remedies that emerged in the process that saw the 

need to optimise the regulatory arrangements through de-regulation exercises, largely 

aimed at alleviating the problem of regulatory overload. Much of the active debate on 

policy alternatives took place in the 1990s. The range of updated initiatives and steps 

taken by the state to better manage the licensing regime are dealt with in the next 

chapter. 
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Chapter 7 

New South Wales (1990s)  
 
The previous chapter presented background relevant to understanding the regulatory 

turmoil surrounding the nation’s foremost private security-specific reform legislation, 

the Security (Protection) Industry Act 1985 (NSW). The chapter described the origins 

that gave rise to, and the fall of the initial licensing control movement in New South 

Wales, including an overview of the cumbersome and duplicative licensing 

requirements that were criticised for being insensitive and unworkable by both the 

industry and licensing authority. This chapter tracks the post-1990 progress made on 

restructuring the regulatory framework and charts the pathways to the development of 

the Security Industry Act 1997 (NSW). Overall, this chapter focuses on three main 

subjects: the transition from flexible deregulation movement to full regulation; the 

progress made in resolving resource constraints; and the build-up of the Olympic safety 

and security strategy. The first half of the chapter covers the period up to 1997 and 

follows through the series of government-instigated inquiries that were commissioned 

to reassess the impact of early regulatory complications and develop implementation 

methodologies. The latter half of the chapter reflects on the outcome of the change 

process culminated in the finalisation of the new Security Industry Act in December 

1997. The chapter closes by tracking the post-1997 progress made on building up the 

security support capacities in preparation for the Olympics. 

 
 
7.1      The Mutch Report, March 1993 (1990-1993) 
 
The early 1990s saw a lingering controversy lagging from the 1980s: the Police Service 

was perceived as the weakest link in managing and monitoring the licensing standards 

(Mutch, 1993, p. 1). The Mutch Inquiry began when, in 1992, the Ministerial Advisory 

Committee received a representation from Police Minister Pickering to contribute 

constructive opinions on preferred licensing agency model (NSW Parliament. 

Legislative Council, March 30, 1993, p. 906). The Mutch committee conducted the 

inquiry from December 1992 through to January 1993 and interviewed stakeholders 

across a wide spectrum: consumer groups, union representatives, police and security 
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organisations (NSW Parliament. Legislative Council, March 30, 1993, p. 906). The last 

involved on-site visits by the Committee Chair, the Hon. Stephen Mutch, to local police 

stations and regional security firms. This further exploration aimed to gain a better 

perspective on the Act’s operation from a practical angle (NSW Parliament. Legislative 

Council, March 30, 1993, p. 908).  

 
7.1.1    Vision of the Mutch Report 
 
Overall, the foundation of the Mutch Report centred on two themes: pitfalls and 

promises. In regards to the corrective actions taken to ensure proper operation of the 

Security (Protection) Industry Act 1985 (NSW), Mutch found insufficient evidence to 

overturn the original observation made by Bartley. Mutch stated: 

 
The devolution of licensing enforcement to patrol officers, coupled with lack of 

their knowledge of the requirement of the Act, with corresponding lack of 

interest, has resulted in a situation where the Act is being avoided. (Mutch, 1993, 

p. 1) 

 
In a parliamentary speech, Mutch then turned to a central rationale for the deliberate 

rejection of the de-licensing approach, despite being fed a negative first impression: 

 
The Committee has discussed the de-licensing recommendations with Mr 

Bartley of the Business Deregulation Unit. Mr Bartley made pertinent points; 

however, the Committee adopted another view. This decision took into account 

the changing circumstances in the industry. (NSW Parliament. Legislative 

Council, March 30, 1993, p. 917) 

 
In his field survey report, Mutch stated that the role of private actor was once that of a 

‘cockatoo’ – whose principal job was sounding an alarm on intercepting intruders 

(Mutch, 1993, p. 2). Mutch mentioned this to stress how times have changed 

significantly over the last few years in the scale of the industry operations, going as far 

as mentioning: ‘It seems that the draftsmen of the 1985 legislation were anticipating 

tomorrow’s needs, by incorporating into and regulating under one Act those involved in 

the occupations of patrolmen, installers of electronic and mechanical security devices, 
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lock smiths, consultants and salesmen’ (Mutch, 1993, pp. 1-2). In Mutch report, the Fire 

Brigades (Amendment) Act 1989 (NSW) was cited as a major factor behind this shift. 

 
7.1.1.1  The effect of the Fire Brigades (Amendment) Act 1989 (NSW) 
 
The Mutch report highlighted that legislative interference targeting false or faulty 

alarms distinguishes the pre- and post-1990s industry role shifts (Mutch, 1993, p. 2). 

That said, the trigger for change warrant elaboration. In 1991, the Hon. Pickering, the 

Minister for Police and Emergency Services, laid out a proposal to amend the Fire 

Brigades Act 1989 (NSW). While the Brigades Act was mainly concerned with fire 

response, Section 23 of the Act, under the heading, ‘Command structure’, imposed a 

condition for every member of the police service to recognise duties in connection with 

brigades ‘in respect of the protection of persons from hazardous injury or death, or of 

property from damage’ (Fire Brigades Act 1989 (NSW), s 25 (1)(2) & (3)). There were 

two conditions central to the 1991 amendment: firstly, imposing escalating penalties on 

insurance companies, service firms, and alarm owners for recurring false alarm call-outs, 

which was a deliberate monetary barrier aimed to prevent waste of police dispatch 

resources from responding to non-genuine emergencies; and secondly, requiring an 

initial eyewitness verification of circumstances for alarm call-outs; the intention of 

which was to essentially transfer false alarm administration to private firms (Fire 

Brigades Act 1989 (NSW), No. 393. Notice of Amendment, 1991; Mutch, 1993, p. 2; 

New South Wales Fire Brigades, 2003, pp. 124-125). In discussing the amendment’s 

industry-wide impact, Mutch noted: 

 
Times have changed. Today a guard might well be performing static duties, but 

is more than likely to be on mobile patrol, acting as first response to electronic 

alarms, which are often installed by the same security company. Legislation 

imposing penalties where police are called to false alarms has underlined this 

first response role of security personnel. (Mutch, 1993, p. 2) 

 
Given that the supply, installation and maintenance of fire alert alarms (i.e. heat 

detectors, smoke sensors) were specialised and serviced by security firms as part of a 

package deal (i.e. integrated intrusion/water flow/fire detection system), the effect of the 
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amendment action had been instant and enormous when the inserted provision took 

effect in January 1992.   

 
7.1.2    Mutch observations 
 
In January 1993 on-site field trip, the Mutch Committee observed a wide range of 

outdoor activities performed by security, including night-time surveillance of clients’ 

premises (NSW Parliament. Legislative Council, March 30, 1993, p. 917). Security 

vehicles en route to checkpoints provided a visual deterrence to security breaches, as 

well as early detection services of emergency events, such as medical situation. The 

nature of private engagement and its implications for policy directive were addressed in 

the following lines during Mutch’s parliamentary speech: 

 
In Dubbo and other country areas, there is an exceptionally close strategic bond. 

One security firm in Dubbo for instance operates six vehicles. The police patrol 

commander of that area regards those units basically as an extension of the law 

enforcement arm. 

 
In the Tweed area, there are routine breakfast get-togethers with the private 

patrolmen and taxi drivers who provide information to security people on the 

road. A radio transmitter connected to a police control room enables police to act 

instantaneously on ‘cues’ coming over the security patrol airwaves. The system 

is commendable and we need to look closely at cementing the positive nexus. 

 
The industry is increasingly relied upon to provide the first response and that is 

how the industry is developing. The fact that security guards can be the first line 

of law enforcement has major implications. The public interest lies in ensuring 

the highest levels of training possible. (NSW Parliament. Legislative Council, 

March 30, 1993, pp. 917-918) 

 
With these observations, Mutch posed a question: Is the non-police, government agency 

model of regulation the best solution to reform? 
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7.1.3    Mutch recommendations 
 
The Mutch Committee submitted a report to parliament in March 1993. The report 

considered several intertwined issues at stake for facilitating positive public–private 

nexus: first, the need for measures to curb the negative aspects associated with the 

police–private security bonds (corruption, favouritism); and second, implementation of 

standards for police-run training organisations and off-duty ‘moonlighting’ practices 

(police security employment) (NSW Parliament. Legislative Council, March 15, 1994, p. 

652). In proposing the need for the assurance measures, the Mutch committee touched 

on the following problematic aspects: 

 
With the consent of the Commissioner, police officers maybe employed as 

security personnel while off-duty. A major concern of those who made 

representations to the Committee was that this situation was one in which 

conflicts of interest and favouritism are all too easily made. That being said, 

there arises problem of police officers serving training provider’s role. (Mutch, 

1993, p. 2) 

 
With a view to prioritise these concerns, the main recommendation tabled in parliament 

was fivefold: 

 
•  the security industry continued to be regulated by the Police Licensing 

Authority, but with proper checks and balances furnished; 

 
•  police officers be prohibited from taking extra employment in the security 

industry and working as lecturers; 

 
•  the Police Licensing Authority be relieved of administrative responsibilities; 

 
•  a self-funding Security Protection Industry Commission (i.e. from revenue 

raised via licence fees) be set up to handle the administrative workloads; and 
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•  the Security Protection Industry Commissioner be accountable to the Minister 

of Police for the administration of the Security Industry Act. 

 
                                      (NSW Parliament. Legislative Council, March 15, 1994, p. 652) 
 
In a parliamentary speech, Mutch advised that the committee proposed there might be a 

need for further review into the security industry to determine whether the police should 

be relieved of roles other than probity clearance, complaints investigation, and firearms 

control: 

 
While I am of the view that serving police can play a role in the security 

industry, and that this can be desirable, that is on the basis that the enforcement 

and monitoring of standards are under the control of a separate and 

demonstrably independent licensing authority. (NSW Parliament. Legislative 

Council, December 6, 1995, p. 4157) 

 
The enquiry was allocated to the Security Industry Review Team headed by Chief 

Inspector Wedderburn of Police Service State Command Support (Wedderburn, 1995, p. 

8). 

 
 
7.2      The Wedderburn Report, May 1995 (1994-1995) 
 
Between October 1994 and February 1995, further field exploration was carried out by 

Inspector Wedderburn of the New South Wales Police Service (Wedderburn, 1995, p. 8). 

It was the largest survey undertaken at the time to evaluate the licensing issue specific 

to the industry (Wedderburn, 1995, p. 8). The result of the review, made in May 1995, 

was largely conservative and cautious in recognition of the impending Olympic Games, 

an event where centralised command would be crucial (NSW Parliament. Legislative 

Council, December 6, 1995, p. 4156; Wedderburn, 1995, pp. I-II). On the future 

administrative directive, Wedderburn opined that: 

 
The notion of total change to the administration of this industry was a prominent 

consideration. A number of options were considered, to the extent of removing 

firearms from the industry. The review concluded that the Police Service is best 
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placed to control the licensed personnel on a consistent basis due to the close 

affiliation of firearms with the security industry. (Wedderburn, 1995, pp. II, IV) 

 
Aside from firearms control issue, Wedderburn laid out the following pro-con 

considerations taken into account in turning down the self-regulation or hybrid 

approaches to the security industry regulation, as encapsulated in Table 7.1.  

 
Table 7.1   Agency model: Pros and cons 

 
                                                                                               (Wedderburn, 1995, pp. 4-6) 
 
The key ‘selling’ point for the police agency model was that the freshly adopted central 

computing infrastructure could be used to provide consistent checking and monitoring, 

which in turn offset the two general limitations addressed in the Cons section (within 
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the ‘Police central registry’ section) to a considerable degree; that is, the use of police 

resources in miscellaneous licensing tasks and other administrative support duties. 

In regard to structured guidelines on police secondary employment – the core of the 

Mutch Committee’s concern – Wedderburn found the following mainstream opinions 

among police administrators (Table 7.2). The table is a brief overview of the report’s 

findings on best case scenarios related to the secondary employment policy and 

procedures. The upper row (‘restrictions’) shows grounds where a sworn officer should 

be prohibited from taking extra employment in the security industry. The lower tier 

(‘exceptions’) covers cases where potential conflicts of interest can be resolved or 

adequately managed. 

 
Table 7.2   Grounds of secondary employment policy 

 
 (Wedderburn, 1995, pp. 28-29) 
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In relation to concerns for marginal police knowledge of licensing requirements, 

Wedderburn described remedial actions taken by instituting training programs for 

responsible staff (Wedderburn, 1995, p. II). Wedderburn, nonetheless, saw bigger 

underlying problems beyond mere officers’ abilities to raise standards (Wedderburn, 

1995, p. III). Points were raised on not bringing more attention to the issue of fair labour 

standards, and minimalist government actions taken to improve conditions of earnings, 

educational support needs and job prospects (Wedderburn, 1995, pp. 9, 23). The 

resultant unmotivated workforce, Wedderburn stressed, brought with it disinterest in 

professionalism in general (Wedderburn, 1995, p. 16). In addition, Wedderburn 

highlighted fundamental voids in business acumen further aggravating these situations. 

That is, proven managerial resume of three years, insolvency restriction or $10,000 

surety bond requirement (Wedderburn, 1995, p. 8). In the report, the following points 

were noted: 

 
The person supplying the manpower to the customer needs to have no 

knowledge of the industry whatsoever. Free entrepreneurship dictates the 

market; one may simply succeed or fail with little thought given to the best 

interests of the community. 

 
The 1985 Security Industry Act has no qualification requirements for this        

business class of licence and there arises a matter of concern about the proper 

management of a company. (Wedderburn, 1995, pp. 9, 16) 

 
The table below summarises sections of the report that highlighted typical corrupt 

businesses’ tactics routinely employed by security firms, including exploitation and 

abuse of security personnel by firm owners, especially new recruits (Table 7.3). 

 
 
 
 
 
 

 

 

158 
 



Table 7.3   Deceptive business practices 

 
(Wedderburn, 1995, pp. 8-10, 16-17) 

 
The Security (Protection) Industry Act 1985 (NSW) employed several legal safeguards 

against opportunists beforehand, but, as evidenced, the effects of these provisions were 

nominal at best. Clause 18 provided civil and criminal penalty provisions intended to 

inhibit unauthorised utilisation of unlicensed persons (i.e. for a body corporate, a 

maximum fine of $5,000; for an individual, fine not exceeding $500 and/or maximum 6 

months’ imprisonment) (Security (Protection) Industry Act 1985 (NSW), s 18(3)(a)(b)). 

In addition, Clause 19 made numerous references to any false, misleading or deceptive 

misrepresentation (i.e. summary conviction to a fine not exceeding $2,000) (Security 

(Protection) Industry Act 1985 (NSW), s 19(1)(2)). Further, Clauses 30 and 32 

contained explicit provision requiring Class 2 Business licence holders to maintain 

records relevant to their business dealings with clients (i.e. full particulars of each client, 

the services provided, charges associated with these services, remuneration paid to 

employees, disciplinary and grievance procedures) (Security (Protection) Industry Act 

1985 (NSW), s 30(1) & 32(1)). However, all the above provisions, embellished in legal 

language, failed to impress the Security Industry Review Team; Wedderburn remarked, 

‘Rarely were any inspections done and whether licence holders were indeed complying 

with the legislation is unknown’ (Wedderburn, 1995, p. 7). Among the key findings of 

the Wedderburn report was that not only firms were liable, but so too were the all 

responsible supervisory authorities. 
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7.2.1    Wedderburn recommendations 
 
The set of Wedderburn recommendations took into account the previously framed 

issues (Table 7.4). The main recommendations include ‘extension of licence to five-year 

term’; ‘imposition of a minimum supervision period of twelve months (Class 1A/1B)’; 

‘overhaul of training delivery mode and evaluation’; ‘establishment of disqualification 

criteria for Class 2 business licensees (solo practitioner, employer of Class 1 persons)’; 

‘formulation of employee protection measures’; and ‘creation of a centralised 

administrative structure’ (Wedderburn, 1995, pp. III, 13-14, 22, 32). 

 
Table 7.4   Wedderburn recommendations 

 
 (Wedderburn, 1995, pp. III, 13-14, 22, 32) 

 
Once the Wedderburn proposal was unveiled in the New South Wales Parliament, 

the advised rebuilding plan met with challenges, owing to a call for greater 
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professionalism and the associated hefty fee structure. The controversy concerned 

fivefold increase in licence duration (up from single year obligation to five-year fixed 

term) and a tenfold increase in licensing fees for operatives (up from $35 to $350). 

(Note: the projected new training costs range – for general training: $200-$300, and for 

firearms accreditation: $150 – was deemed a necessity and a subject of little contention) 

(Love, 1998, p. 17). Discomfort over explicit creation of monetary barriers to entry and 

exit loomed over two main perceived problems: 

 
•  the issue of discrimination against the casual workers/part-timers and political 

ramifications of the decision upon public release; 

 
•  immediate shrinkage in the pool of available workforce, special events 

especially. 

 
(Love, 1998, p. 17; NSW Parliament. Legislative Assembly, May 25, 2005, p. 16125) 

 
Among the notable figures was the opposition spokesperson Andrew Tink, Shadow 

Minister for Police, who later blocked the fee structure for an alternative route (i.e. 1 or 

5 year optional basis) (Love, 1998, p. 17). The main hypotheses Wedderburn posited in 

support of the fixed arrangement came from filtering functionality; in other words, 

keeping those players who are serious about the industry (Wedderburn, 1995, pp. 8-10). 

Shadow Minister Tink expressed his dissent in a contrary opinion, pointing out 

underlying prejudicial presuppositions on which the hypotheses was built:  

 
It’s the wrong time to be putting a financial squeeze on the industry in the lead-

up to the Olympics; we want people who are qualified, but it’s wrong to use fees 

as a culling mechanism. I don’t think you help the industry by putting up a set of 

tollgates and charging a huge toll. 

 
The main issue is training competencies. Personnel need to be properly trained. 

That’s the goal; you don’t do that by forcing people to pay a fee ten times more 

than what they paid before. I dare say there are some competent security people 

that would be capable of passing any test on competency who nevertheless can’t 
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afford the fees the way they were proposed. The fees should be no more than 

cost recovery. (Love, 1998, p. 17) 

 
It is noteworthy that the proposed fee arrangement met with a positive response in the 

New South Wales Parliament. Some members regarded it as a ‘big first step’ with a 

reasonable scale, given that the yearly rate – when divided by five – was still only a 

doubling of the previous fee, which had not increased since 1985. ‘I’d like to buy a car 

at 1985 prices’ seemed shared consensus amongst the opponents at the time (Love, 

1998, p. 17). Since clear middle ground remained contested on other subjects, such as 

supervisory periods, WorkCover for employees and others, the overall direction of 

reform was largely in limbo, but then a high-profile scandal lent urgency and weight to 

Wedderburn’s reform pitch. 

 
 
7.3      The Industrial Relations Commission Report, February 1995 (1995- 

1997) 

7.3.1    Armed cash-in-transit raids 
 
Between July and September 1995, nearly two months following the Wedderburn 

Report’s mixed reception, the outbreaks of cash-in-transit van armed robberies arose, 

specifically at Miranda and Warringah Malls on the 25th and 28th of July, and at 

Camperdown Children’s Hospital Credit Union in September (Industrial Relations 

Commission of New South Wales, 1997, p. 7). One security employee was killed and 

one severely injured in a string of shotgun raids across the region (Industrial Relations 

Commission of New South Wales, 1997, pp. 49-50). The events took place outdoors 

and in public places, while security personnel were servicing off-site ATM and Cash 

Deposit Machines. In each instance, employees were fully exposed to the public – on a 

roadway, driveway staircase and on hospital premises (Industrial Relations Commission 

of New South Wales, 1997, pp. 7, 59, 86). The copycat nature of attacks aroused far 

more concern than the incidents themselves: the attacks were carried out either by 

overpowering a lone guard (while restocking ATMs), or through simply seizing control 

of a van via drive-by shooting, similar to breaking into a bank (Industrial Relations 

Commission of New South Wales, 1997, pp. 86, 259, 286). There was no simulation 
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training given to road crews, nor was it required by the existing regulation to familiarise 

personnel with possible robbery or siege situations, despite the alarming awareness that 

once rare ‘takeover’ bank robberies had now evolved in the form of cash van raids, 

given the non-potential threat of being ‘trapped’ inside the building (Industrial Relations 

Commission of New South Wales, 1997, pp. 20-21, 259, 286).  

 
7.3.2    Industrial dispute 
 
A state-wide strike was called by the Transport Workers’ Union of Australia, New 

South Wales Branch shortly after the attacks. The top causes of industrial dispute 

concerned post-traumatic symptoms associated with single crew van deployment 

practice, and general van driver utilisation being unsuitable for handling a surveillance 

or backup role (Industrial Relations Commission of New South Wales, 1997, pp. 7-8). 

In the aftermath, Chief of Staff, the Hon. Jeff Shaw made a reference to the New South 

Wales Industrial Relations Commission (IRC), calling for a review into occupational 

health and safety standards, including safety practices and proper maintenance of 

security equipment (Industrial Relations Commission of NSW, 1997, pp. 1-2). The 

inquiry was allocated to Justice Russell Peterson, who informed the IRC in February 

1997, following the release of a 449-page document, that a corrective action was desired 

(Industrial Relations Commission of New South Wales, 1997, p. 23). In the IRC report, 

Justice Peterson submitted: 

 
The multi-faceted nature of the industry and the very real regulatory doubts 

seem to outweigh any perceived privilege the industry may possess to deny 

some intervening regulatory scheme. The members of the public in the vicinity 

of CIT operations – retail staff, shoppers, pedestrian or vehicular traffic – are 

grossly over-exposed to unseen attacks and may be unwittingly caught up in 

any incident. There are many aspects of the proceedings which lead to the 

conclusion that changes are warranted in the interests of employees, contract 

workers and the public. 

 

The IRC’s findings and recommendations are relevant to the CIT industry, but 

it would seem inevitable that they have broader relevance beyond. The evidence 
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has established that the industry is populated by those whose interests in 

providing a secure and effective service vary markedly; the operational 

procedures are not only inadequate for the CIT industry but are equally 

inadequate for the industry in general. (Industrial Relations Commission of 

New South Wales, 1997, pp. 15-16, 18-19, 23) 

 
By and large, the legacy of the IRC report was two-fold: taking the leadership role in 

virtually silencing reform skeptics, while also contributing to the planning and 

development of a second-generation industry-specific legislation, the Security Industry 

Act 1997 (NSW). On the other hand, there had been no hosting of the security industry 

consultation either during the planning or development process, but only periodic 

notifications on the proposed changes (Ministry for Police, 1998, p. 1; NSW Parliament. 

Legislative Council, September 23, 1998, p. 7774). 

 
7.3.3    Legislative intent 
 
Collectively, the intended purpose of introducing a Bill for the Security Industry Act 

1997 (NSW) was described by the Minister for Police, Paul Whelan (1995–2001) in the 

following lines: 

 
At present there are over 46,000 security personnel in New South Wales, half 

the national figure. In the horror of criminal-inflicted incidents, the existing 12-

year-old Act is repealed as the proposed changes involve the whole structure of 

the industry. The impending Olympics added further impetus. With this in mind, 

a need arises for an integrated approach to policing duties, in the widest sense. 

For this reason, the regulatory responsibility will rest with the police. (NSW 

Parliament. Legislative Assembly, November 19, 1997, pp. 2088-2089) 

 
In the following four subsection, the prominent new features of second-generation draft 

legislation submitted to the Parliament are identified. 

 
7.3.3.1  Security Industry Registry (SIR) 
 
The overall licensing fee was doubled (to $70), compared to the previous $35 a year 

licence (New South Wales Police Service, 1997, p. 11). All licensees were also subject 
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to the mandatory minimum five-year fixed term, meaning that ‘a sum of $350 had to be 

paid in full’ (Dolahenty, 1998b, p. 32; New South Wales Police Service, 1997, p. 9). 

Also, licence fees were non-refundable in part or full once suspended or revoked (New 

South Wales Police Service, 1997, p. 3). In return, applicants would no longer need to 

make a trip to local police stations; ‘application processing and communications 

handling were attended to by mail and over the phone centrally through the Security 

Industry Registry (SIR) of the Police Service’ (Dolahenty, 1998b, p. 32). The table 

below, drawn from a set of explanatory notifications produced by the New South Wales 

Police Service (1997, 1999), presents an overview of the shortened and simplified 

license application process, and the backbone of the administrative assistant machinery. 

 
Table 7.5   Navigating the new licensing process 

 
                  (New South Wales Police Service, 1997, pp. 3-4; 1999, p. 36) 

 
Under the proposed new system, a ten-day period would satisfy the application 

procedure, compared to the previous four to six week duration (Dolahenty, 1998b, p. 

32). This transition was complemented through the creation of a two-track system under 

which sworn officers controlled verification aspects while full-time civil servants of the 

Police Service handled all other workloads (Dolahenty, 1998b, p. 33). 
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7.3.3.2  Licensing tier 
 
Another key aspect of the regulatory regime was the incorporation of a separate Master 

licence category, replacing the former Class 2 Business Licence (New South Wales 

Police Service, 1997, p. 5). Under the proposed licensing framework, any person or 

group who conducts the business of providing personnel for any security activity must 

hold a Master Business licence, and all Master licensees must be a member of an 

accredited industry association (New South Wales Police Service, 1997, p. 9). To 

qualify for industry association membership, a firm would have to be able to 

demonstrate that it had the structure, the capability, and the financial stability to meet 

the following criteria: 

 
•  copies of  i) code of ethics and conduct; ii) active members list; iii) complaint 

handling policy; and iv) insurance certificate from a reputable insurer covering 

workers’ compensation and public liability (use of firearms or guard dogs 

accompany proof of insurance covering death and permanent disability 

payment of at least $25,000 per employee, and public liability of $10 million); 

 
•  details of five years financial standing, especially bankruptcies; and 

 
•  declared details of close associates who hold any significant financial or other 

interest in the business. 

 
                          (New South Wales Police Service, 1997, pp. 3, 5, 9, 14-15; 1999, p. 36) 
 
The prescribed Master licence fees (payable to the SIR) depend on the number of 

personnel. The arrangements were: 

 
•  for sole trader and smaller firms (1-10 employed licensees): $500 

 
•  for medium size firms (11-50 employed licensees): $1000 

 
•  for larger firms (51 or more employed licensees): $2000 

 
•  variation of a Master Licence: $50 

 
 (Security Industry Further Amendment (Fees) Regulation 1998 (NSW), s 7(1)(2) & (3)) 
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According to the Second Reading Speech for the Act, the alternative fee model served 

two purposes: to be fair and suit all users, whether large, medium or small scale; and at 

the same time oblige all individuals and businesses (i.e. sole traders, registered 

businesses, companies and their divisions) to hold a Master licence (NSW Parliament. 

Legislative Assembly, November 19, 1997, pp. 2090-2091). 

With regard to the new targeted sub-categories, three occupational domains were 

additionally distinguished: i) crowd control and cash-in-transit segments from the 

manned guarding sector; ii) sales persons (other than sales from approved retail stores) 

from the hardware division; and iii) trainers and assessors from the competency services 

discipline. The holistic scope of these changes is charted as follows: 

 
•  Class 1   a)    patrol, watch or protect property, 

b)    act as a bodyguard or escort, 

c)    act as a crowd controller (new), 

d)    carry cash or other valuables (new). 
 

•  Class 2   a)    operate as consultants, 

b)    sell, survey, inspect or advise (new), 

c)    install, repair, service or maintain, 

d)    train and/or instruct (new). 
 

•  Master licence. 
 
                                                                  (New South Wales Police Service, 1999, p. 36) 
 
7.3.3.3  Automatic disqualification criteria 
 
The second-generation vetting regime aimed to clear up the ambiguities inherent in 

interpreting ‘fit and proper’ status, establishing the equivalent refusal and revocation 

conditions (‘common offences’) to any type of licence classes and categories, from 

Master to Class 2 licensees (New South Wales Police Service, 1999, pp. 37-38). The 

proposed automatic disqualification grounds are summarised as follows: 

 
•  within the last 10 years had been convicted of an offence relating to the 

possession or use of firearms and prohibited drugs; 
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•  within the last 10 years had been convicted of an offence involving fraud, 

robbery and stealing; 

 
•  within the last 5 years been found guilty of any offence involving fraud, 

dishonesty and stealing; 

 
•  any offence involving the infliction of bodily harm (exclusion applies to penalty 

under $200 or imprisonment under 28 days); 

 
•  at any time found guilty of an offence involving robbery (armed or otherwise); 

 
•  at any time convicted of an offence referred to above where the person was 

sentenced to a term of imprisonment of more than one month under the law of 

any Australian or overseas jurisdiction; and 

 
•  the commissioner and the magistrate are precluded from reconsidering matters 

of a subjective nature in appeal against refusal, suspension and revocation of 

licence other than the terms specified above. 

 
        (New South Wales Police Service, 1997, pp. 1, 8; 1999, pp. 37-38) 

 
The general consideration taken into account in determining the disqualification criteria 

was whether the granting of a licence ‘…would fit with the community’s expectation 

and public’s interest’ (NSW Parliament. Second Reading, December 2, 1997, pp. 2919, 

2921). Yet, the last criterion concerning the appeals ban needs further elaboration.  

The primary impetus for the appeals ban stemmed from longitudinal dissatisfaction 

with the perceived leniency of magistrates in determining appeals against police refusals 

(Industrial Relations Commission of New South Wales, 1997, p. 194). One notable case 

involved a rejected applicant who was serving detention for armed robbery. The 

applicant subsequently appealed to the Local Court, and the magistrate ordered that the 

man be given a Class 1A licence effective on the day released from gaol (Industrial 

Relations Commission of New South Wales, 1997, p. 194; NSW Parliament. Second 

Reading, December 2, 1997, p. 2921). In the second reading speech, the Hon. Michael 

Egan, Treasurer and Vice-President of the Executive Council, stressed that ‘everything 
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possible has been done to stop criminal exposure’ as far as ‘banning human elements 

from magistrates’ (NSW Parliament. Second Reading, December 2, 1997, p. 2921). 

Besides the main task of regulating ‘civilian’ personnel, the new regulatory framework 

imposed restrictions on police in security employment. The established conditions were 

as follows: 

 
•  any police officer who has been dismissed from a police service within the last 

10 years will not be eligible for a security industry licence; 

 
•  all applications from former sworn members are referred to police internal 

affairs before any security licence is approved; and 

 
•  a right of appeal against a refusal of any security industry licence will lie with 

the Administrative Decisions Tribunal (ADT). From the ADT there is right of 

appeal on points of law only to the Supreme Court. 

 
(NSW Parliament. Second Reading, December 2, 1997, p. 2921) 

 
7.3.3.4  Accreditation/Post-accreditation 
 
For a Class 1 licence, the State has adopted a two-tiered approach, laid out as follows. 

The duration of the course had been pushed up to five days from the previous two-day 

workshop (New South Wales Police Service, 1999, p. 36). For those using ‘more 

sophisticated weapons’ (e.g. cash-in-transit, body-guarding), an additional day’s 

training was required (Adams, 1997, p. 20). The preliminary five-day training was 

designed to enable applicants to obtain an initial licence, which must be followed by 

twelve months on-the-job training and assessment (New South Wales Police Service, 

1997, p. 7; 1999, p. 36). At the completion of the twelve months of ‘learner’ licensing 

(i.e. conditional licensing), all training modules, including a First Aid Certificate, must 

then be attained (New South Wales Police Service, 1997, p. 7; 1999, p. 36). In other 

words, a work permit is processed in a few weeks’ time, although it takes a twelve-

month timeframe to produce a qualification, which was a deliberate barrier to challenge 

short-timers. 
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The competency pathways for Class 2 categories remained largely undetermined at 

this time, but the general framework can be outlined as follows. Class 2 installers and 

consultants were not bound by any skills requirement; competency standards in general 

were measured by relevant experience or recognised trade association membership 

(New South Wales Police Service, 1997, p. 15; 1999, p. 36). Similarly, no generic skills 

requirements were recognised for Class 2 salesperson categories beyond the employer-

provided training (New South Wales Police Service, 1997, p. 15). For Master category, 

licences were issued upon meeting the financial condition and compliance with industry 

association standards (Adams, 1997, p. 20). New Class 2(D) licence holders 

(trainer/assessor) must have a competency in ‘Workplace Training and Assessment’, 

which runs up to 450 hours (New South Wales Police Service, 1997, p. 15). 

Once all processes were satisfied, the licence holders were required to wear the 

licence at all times on duty except where the Commissioner had granted an exemption 

(New South Wales Police Service, 1997, p. 10). For Master class, licences must be 

displayed at business premises and its divisions (New South Wales Police Service, 1999, 

p. 36). The effect of these changes was set to take place in 1998, along with the 

Olympics-specific training arrangement (NSW Parliament. Legislative Assembly, 

November 18, 1999, p. 3332). 

 
 
7.4      Post-Legislative Scrutiny (1997-1999) 
 
The Security Industry Act 1997 (NSW) was promptly passed by Parliament in 

December 1997 without much objection or debate (NSW Parliament. Legislative 

Assembly, June 2, 1998, p. 5518). In March 1998, the draft Security Industry 

Regulation 1998 (NSW) was submitted to cover miscellaneous provisions required for 

the operation of the Act and, in the main, to provide preparation for Olympic security. 

The need for the extra arrangement was explained as follows: 

 
There are issues discussed in the White Paper but omitted from the Act, for 

instance, security dog training. Dogs are used by the police, customs officials 

and those in the security industry. From July 1998, two security guards will be 

posted to patrol every train at night in Sydney. 

170 
 



In 1998-99, over $55 million will be invested for the implementation of high-

intensity lighting, video surveillance and public address systems at CityRail 

stations, interchanges and commuter car parks. Improving security on public 

transport is a key plank of this revision. (NSW Parliament. Legislative Assembly, 

June 2, 1998, pp. 5518, 5532) 

 
The Security Industry Regulation 1998 (NSW) was originally scheduled to commence 

from the start of the revised timetable in July 1998, but this original commencement 

date was delayed until November 1999, less than a year before the Olympic Games 

opening ceremony (NSW Parliament. Legislative Assembly, November 18, 1999, p. 

3332). The next three subsections look at the New South Wales security industry 

association and union’s responses to the proposed or implemented changes; the 

summary of revisions made to the Security Industry Act following the industry group 

submissions; and finally the drafting phases of the Security Industry (Olympic and 

Paralympic Games) Act 1999 (NSW). 

 
7.4.1    Dilemmas of appeal policy 
 
In June 1998, a 14-page Regulatory Impact Statement (‘Public Notice for Consideration 

of Proposed Regulations’) was made available to the industry, along with a copy of 

draft regulation. Up until this point, a very limited number of organisations were 

provided an opportunity to review the draft Regulation and lodge a comment outside of 

the Parliament and Industrial Relations Commission, specifically the Labor Council of 

New South Wales, the Master Locksmiths Association of Australasia, the Australian 

Hotels Association and the Employers Federation of New South Wales (Ministry for 

Police, 1998, p. 1; NSW Parliament. Legislative Council, September 23, 1998, p. 7774). 

Industry consultation on Olympics customised training was set to launch following the 

New South Wales Security Industry Association’s agreement with the proposed new 

conditions. Covered matters include: 

 
•  provisions relating to the type of disqualifying offences, how applications are to 

be lodged and the particulars accompanying an application, 

 
•  special entry conditions relating to Master licences, 
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•  fee structure. 
 
                                                                                          (Ministry for Police, 1998, p. 1) 
 
The release notification and availability of the Regulatory Impact Statement was scant 

(NSW Parliament. Legislative Council, September 23, 1998, p. 7773). A letter dated 20 

July 1998 from the Security Industry Guild to the Hon. John Hannaford, Leader of the 

Opposition in the Legislative Council and former Minister for Industrial Relations, 

indicates that despite ‘union members being left with only four days to lodge a 

collective comment’; that ‘there was limited sufficient prior knowledge of the specific 

requirements of the new regulation’; and that ‘insufficient opinions were gathered’, the 

Government went ahead with regulation on a scheduled date in July 1998 (NSW 

Parliament. Legislative Council, September 23, 1998, p. 7773). As a consequence, 

during the period between August and October 1998, a number of submissions were 

made as a consequence concerning the industry dissatisfaction of the new system. This 

dissatisfaction arose from two sources. One was the concept of mandatory 

disqualification with no chance for appeal. The following matters were brought to the 

House’s attention: 

 
A number of common requests have been made regarding problems being faced 

by licence renewals because of convictions, which appear to be minor and date 

back to the early 1990s. In one case the penalty involved was a fine of $150 and 

$30 compensation. 

 
Under Section 16 (1)(a) of the new Act, stealing is an offence which requires the 

Commissioner to forfeit a licence if the offence has occurred within 10 years of 

the licence being granted. Unfortunately, the regulation precludes the 

Commissioner from reviewing matters of a subjective nature. (NSW Parliament. 

Legislative Assembly, September 9, 1999, p. 234) 

 
Meanwhile, Security Industry Registry officers opened up the licence registration 

process and found themselves squaring off against much the same practical dilemmas 

referred above. The following are a small indication of the complexities: 
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A resident from Medowie was the coach of a local football team. He went away 

on a weekend with the team and took responsibility for one of his players who  

damaged a little box of pot plants, by paying the fine. That occurred in 1991 and 

now prevents him from renewing a licence. 

 
A locksmith who had an apprehended violence order in the early 1990s can no 

longer ply his trade. The devastated man, who has four children, got in trouble 

with the law but had managed to turn his life around. (NSW Parliament. 

Legislative Assembly, September 9, 1999, p. 235) 

 
One implication of this dilemma was the shrinking police personnel pool to cover 

normal duties over the Olympics Games period. The Hon. Bradley Hazzard, then of the 

electorate of Wakehurst, noted: 

 
Prior to the Olympics, New South Wales will lose 35 per cent of its police 

strength to look after the Olympics area, leaving the country areas vulnerable 

during that period. The state’s total police capacity has been reduced by about 30 

per cent over the past five years, which has placed enormous stress on the local 

police and the local community. Then during the Olympics another one-third 

will be taken away to work on Olympic sites and venues. (NSW Parliament. 

Legislative Assembly, November 18, 1999, p. 3331) 

 
Reiterating the importance of this special issue, Shadow Minister Tink stated, in a 

parliamentary speech, that the two potential options were thoroughly explored; that is, 

asking other states to supply backup security personnel and having retired police 

perform security tasks. Both options were deferred due to the obvious interstate 

portability issues (as such an exercise would end up lowering the strengthened 

legislative standards of New South Wales), and doubts surrounding the capability level 

of retired police (NSW Parliament. Legislative Assembly, November 18, 1999, p. 3331). 

‘Nobody knows what has happened to the retired members of the police in the 

intervening period’ was an expressed view (NSW Parliament. Legislative Assembly, 

November 18, 1999, p. 3332). Reaching a dead end, MP John Bartlett of the Labor 

Party, as the state’s small-business community advocate, called for a win-win 
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proposition. To MP Bartlett, the desirable solution would be that this supply issue be 

resolved through the creation of an interim licence for those requesting reviews, 

emphasising an official support statement by Judge O'Connor of the Upper Tribunal: 

 
The legislation has a very strong retrospective element. In its present form, 

Section 16 (1)(a) is harsh and insensitive. Judge O'Connor recently submitted 

that there should be some reconsideration of the way in which the scheme is 

currently structured, with which I agree wholeheartedly. I ask the Government to 

revisit the issue of interim permit. If there has been a significant conviction of 

any sort, the Commissioner can simply refuse or revoke a licence. (NSW 

Parliament. Legislative Assembly, September 9, 1999, p. 235) 

 
The Hon. Bartlett’s submission was in line with the Government’s continuing review 

obligation a year following the introduction of new Act, which met with positive 

confirmation from a key member, Parliamentary Secretary Bryce Gaudry: 

 
When the Government introduced the new directive, the Minister for Police 

made a commitment to review the Act after 12 months. The Minister has 

appointed me to chair that review. I intend to write to all major stakeholders, 

including industry associations, representatives and the relevant unions, and 

invite them to present their concerns. 

 
Further, advertisements will be placed in major newspapers and industry 

magazines advising of the review and calling for submissions. I assure the 

honourable member that the issues the Hon. Bartlett has raised will be included 

in the review of the Act. (NSW Parliament. Legislative Assembly, September 9, 

1999, p. 235) 

 
7.4.2    Disputes with fee structure 
 
Meanwhile the House was dealing simultaneously with the backlash against the 

allegedly hefty fee structure. An urgent response was prioritised in recognition of 

electoral consequences at hand. Exchanges between the Hon. John Hannaford, Leader 
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of the Opposition in the Legislative Council, and the Hon. Richard Jones, Democratic 

Member of the Legislative Council, provide an insight into the political dynamics: 

 
The Hon. Hannaford: This House seeks to disallow Clause 12 of the Regulation 

tabled in this House in June 1998. Clause 12 increases the $35 annual fee almost 

tenfold, although I acknowledge that the licence will be for a five year period. At 

the moment about 46,000 people in New South Wales are affected by this 

regulation. So the Government can get that in perspective, the regulation targets 

46,000 voters in New South Wales. 

 
The Hon. Jones: That is just one electorate! 

 
The Hon. Hannaford: No, it is not one electorate. It is about 10 marginal seats. 

The Opposition understands the politics of this proposal. The Opposition 

completely supports a new standard, but these people are the main casual 

employees working to obtain additional funds to sustain their families. (NSW 

Parliament. Legislative Council, September 23, 1998, pp. 7772-7773) 

 
The Hon. Hannaford’s determination to rebalance the fee structure concerned a 

confidential memorandum which came to light, criticising that the targeted ‘external 

users’ referred to in the memo were the 46,000 occupational group (NSW Parliament. 

Legislative Council, September 23, 1998, p. 7773). Under the heading ‘1997-98 

Operating Budgets’, the memo reads, 

 
From: the Office of the Deputy Commissioner of Police 

To: Specialist Operations Commanders 

February 1997 
 

The 1997/98 Operating Budget has recently been issued. Additional funding 

request has been unsuccessful and has been cut by 23% from the original bid. 

Action is required to identify strategies to remain within budget. These strategies 

should include a review of any programs or activities which may need to be cut 

and identification of services provided to external (to the Police Service) users 

which have potential to generate revenue. 
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Details of strategies and dollar amounts should be provided to this office no later 

than the 8th December 1997. Your urgent attention to this matter is appreciated. 

(NSW Parliament. Legislative Council, September 23, 1998, p. 7773) 

 
During the proceedings, the approach to a Master licence fee structure and its 

motivation were challenged as well. The Hon. Hannaford continued: 

 
The framing of the Master licence fee model is interesting. If a total of no more 

than 10 licensed employees are to be employed by the licensee during the 5 year 

period, the fee is $500. What employer will know how many casual employees 

he will have over a 5 year period? 

 
An operator might think that he can keep his costs down and have only a $500 

licence. The moment he employs his eleventh person, he is in breach of the Act. 

He then has to apply for another licence, a $1,000 licence to employ more than 

10 but no more than 50 employees. So the operator would have paid out $1,500 

plus extra $50 variation fee because he was unable to predict the number of 

employees. The regulation has been drafted expressly to gain taxes. It expressly 

taxes casual businesses and employees. (NSW Parliament. Legislative Council, 

September 23, 1998, p. 7773) 

 
In response to the Hon. Hannaford’s reproach, Labor Party MLC the Hon. Janelle Saffin, 

a member the Regulatory Impact Statement Committee, countered that the following 

matters were taken into account in determining the level of fees: 

 
•  costs incurred in setting up and maintaining: the Security Industry Registry; 

interstate criminal record checking system; and the financial background and 

compliance checks on Master licensees and their close associates, as 

recommended by the Industrial Relations Commission; 

 
•  recurrent administrative expenditure of monitoring licensees; and 

 
•  expenses of running audits. 

 
(NSW Parliament. Legislative Council, September 23, 1998, pp. 7774-7775) 
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During the disallowance debate proceedings, the Industrial Relations Minister Jeffrey 

Shaw rallied in support of the Hon. Saffin, explaining the IRC’ rationale for approval of 

the fee scale. In sum, each of the following key points comprised the main rationale:  

 
•  under the old legislation the fees were fixed in 1985, 13 years ago. Since that 

time there have been salary increases and increasing costs of all services, 

including vehicles, rents, and so on; 

 
•  fees must take into account projected cost increases over the next five years, 

including capacity upgrade costs of the Security Industry Registry and staff 

refresher training; 

 
•  the corruption element is indisputable and if those elements are to be kept out of 

the industry, more stringent compliance checks must proceed that incur high 

premiums; and 

 
•  consistent with the IRC’s February 1997 Report, licence fees were perceived as 

too low. The fees need to be sufficiently high to discourage fly-by-night 

operators, who are unprofessional, who do not comply with industrial awards 

and who disappear when the going gets tough. The issuance of a five-year 

licence reduces the administrative costs and raises professionalism. 

 
(NSW Parliament. Legislative Council, September 23, 1998, pp. 7775-7777) 

 
The Liberal Party Deputy Chair, the Hon. John Ryan intervened in the legislative 

impasse then, ultimately rebutted the above framed popular rationale that have shaped 

the basis of costs layout: 

 
I find it interesting that Minister Shaw attempts to stand behind work done by 

the Regulatory Impact Statement Committee to justify himself. The remarks 

made by the Hon. Saffin were true in part, but cannot be endorsement of the new 

costs. 

 

177 
 



We are told that the fees must increase because there is a cost involved in 

collecting the licence fees. That is true, but I do not know that the fee collection 

needs to involve a cost of $350. We are told that criminal records checks will be 

very expensive. The criminal records checks are at least as extensive as those 

that operate in the child-care industry which involve a fee of $30. (NSW 

Parliament. Legislative Council, September 23, 1998, p. 7777) 

 
The Deputy Chair the Hon. Ryan also pointed out the issue of pre-entry training 

expenses mostly went unheeded by the House, in addition to the five-year licence fee 

burden. 

 
Before a person can become a security guard, one has to pay $350 and complete 

a course of study costing between $200 and $250. If that person is a member of 

a trade union, additional membership costs are involved. In what other job 

would a casual worker expect to pay more than $500 before walking through the 

door to start the job and finding out what it is like? 

 
The Government might be targeting fly-by-night operators, but such a fee is still 

not warranted. Many persons enter the security industry as they would enter any 

other area of modest employment: they try it out, see if it is convenient and then 

drop out. That does not mean they are fly-by-nighters, yet the Police Service 

takes its share of the cake.  

 
Reference was made to the recommendations of the IRC. What was said is true, 

but it is also true that no reference was made to a fee of $350. It is said that fees 

have not increased for 13 years; equally, the inflation rate has not increased by a 

scale of 1,000 per cent in that period. I urge the House to give this pawnbroking 

regulation due scrutiny and produce a fee regime that is fair. An individual fee 

no greater than $60 should fully cover more than cost recovery. (NSW 

Parliament. Legislative Council, September 23, 1998, pp. 7777-7778) 

 
In Opposition, Democratic Party MLC the Hon. Richard Jones, a member of the 

Legislative Council, stressed that security work is not simply a ‘dull modest job’, but a 
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unique occupation vital for greater community interest – went as far as saying that the 

‘disallowance motion is all about politics, about trying to win the votes of the 40,000-

odd stakeholders’ (NSW Parliament. Legislative Council, September 23, 1998, pp. 

7778-7779). In reply, the Hon. Hannaford said that ‘such an argument has no credibility 

at all’, underlining that the Coalition supported the Security Industry Act, the direction 

taken by the Act and the regulation to lift standards in the security industry, but the 

motion related solely to fees,  

 
It is misleading and mischievous to suggest that the Opposition is opposed to the 

Act or the regulations. Simple mathematics show that the amount the 

Government will gain from this regulation is $20 million. Do honourable 

members really believe that it will cost $20 million each year to licence people 

in this industry?  

 
We know that this regulation is only about raising revenue, so, as I said earlier, 

members should disallow it. The Government could introduce an amending 

regulation overnight to provide for a one-year licence and introduce another 

range of fees. (NSW Parliament. Legislative Council, September 23, 1998, pp. 

7779-7780) 

 
Against the Hon. Hannaford’s wishes, successful negotiation did not take place 

overnight and continued through to November 1998. Eventually, with the security 

industry unions’ support, resolution was reached for two options: a one-year licence, 

costing $85; or a five-year licence, costing $350 (NSW Parliament. Legislative Council, 

November 12, 1998, p. 9800). However, because the Opposition disallowed the whole 

clause, the Government was not able to pass a new regulation on fees within the four-

month timeframe under the Subordinate Legislation Act 1979 (NSW), unless fully 

debated in both Houses. The Government could have resorted to the amendment 

regulation path, but rather chose to handle all arrangements at one sitting to avoid any 

further amendments and confusion, especially regarding the training program for 

security throughout the Olympic Games (NSW Parliament. Legislative Council, 

November 12, 1998, p. 9800). The final section assesses the outcome of the 

parliamentary committee meeting held a year later. 
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7.4.3    The Security Industry (Olympic and Paralympic Games) Act 1999 (NSW) 
 
Members of the New South Wales Parliament convened on 18 November and 30 

November 1999 for the culminating Assembly and Council meetings. The core purpose 

of the sessions concerned three arrangements for security for the Olympic Games: a 

disqualification standard, a training strategy, and an implementation plan. Parliamentary 

Secretary for Police Reba Meagher delivered the decision by the Government to 

introduce the Security Industry (Olympic and Paralympic Games) Act 1999 (NSW) to 

address these needs: 

 
The key challenge to be addressed is to provide the security industry with a 

practical method of supplying a large number of personnel who are licensed and 

trained to the appropriate standards to assist Police. It is proposed that this 

supply issue be resolved through the creation of a special temporary Olympic 

security licence for work on Olympic sites and venues, valid between December 

1999 and December 2000. (NSW Parliament. Legislative Assembly, November 

18, 1999, p. 3251) 

 
The government’s decision to introduce the interim licensing arrangement pertained to 

two causes. First, Members of Parliaments had firmly decided that there would be no 

compromise in an automatic disqualification policy pursuant to the Security Industry 

Act 1997 (NSW), as clarified in the Olympics Bill’s first reading: 

 
The Security Industry Act 1997 (NSW) came into force in 1998. Its provisions 

are stringent. There will be no relaxation of any of those provisions. Close 

scrutiny of the background of licensees is one of the main features of the new 

security industry legislation and is particularly important during the Olympics. 

(NSW Parliament. Legislative Assembly, November 18, 1999, p. 3251) 

 
The main rationale can be drawn from the support speech delivered by Wakehurst 

electorate MP Bradley Hazzard: 

 
Past events during other Olympics have shown that terrorism and disarray can 

arise when least expected. In Atlanta, a bomb exploded in a park in the 
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immediate Olympics precinct and one of the security officers was eventually the 

subject of lengthy investigations as to his role in the explosion. The allegations 

were not proven. However, that example emphasises the need to rigorously 

check the bona fides – background and any connections – of security employees. 

(NSW Parliament. Legislative Assembly, November 18, 1999, p. 3330) 

 
The stated aim of the precautionary measures are well-intentioned, but at the same time 

straining the pool of personnel (NSW Parliament. Legislative Assembly, November 18, 

1999, p. 3329). Thus, the purpose of the Olympics legislation was to provide a means of 

expanding that pool by enabling those who are suitable enough to pass through the 

screening processes, but lack the full competencies (NSW Parliament. Legislative 

Assembly, November 18, 1999, p. 3329). As such, the focal point of the proceeding was 

a method for alleviating this skills gap issue, as exemplified through MP Hazzard’s 

following remark during an interpellation session: 

 
I would like the Minister to tell the House precisely what the course or courses 

will contain to ensure that security officers issued with a special licence are 

qualified to address any security problems that may arise, particularly if they are 

in the thick of a major disaster during the Olympics. 

 
Security officers currently perform a range of duties, for which they are well 

trained; nevertheless, many officers often work at night. If something went 

wrong at night, it would not affect crowds. Hundreds of thousands will be in the 

central Olympics area each day. (NSW Parliament. Legislative Assembly, 

November 18, 1999, p. 3331) 

 
Minister Tink and Parliamentary Secretary Meagher followed on, presenting the 

finalised action plan, and its short- and long-term goals. On action plan, Minister Tink 

stated that: 

 
The Opposition supports the Olympics Bill. While the training will be rigorous, 

requiring attendance over several days, it does not necessarily equate with the 

training required for a fully-fledged guard; the course will be tailored to the 
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specific security activities to be undertaken. Certain roles do not require the full 

range of security industry knowledge because of the restricted nature of the work. 

 
It has been explained to me by the Police Minister that the Olympic sites will be 

broken up into precincts, and that those precincts will be under the control of 

sworn officers directing security personnel trained for a prescribed 

supplementary role. This measure, I understand, will provide a flexible 

arrangement to fill a gap. (NSW Parliament. Legislative Assembly, November 

18, 1999, p. 3329) 

 
Following a general overview of the training plan, Parliamentary Secretary Meagher 

then went on to present the details of the training package and units of competencies to 

be introduced, which were later identified as the very first training platform certified by 

the National Competency Standards Framework (NSW Parliament. Legislative 

Assembly, November 18, 1999, p. 3252). The breakdown is outlined as follows (Table 

7.6). 
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Table 7.6   Olympics training arrangement 

 
 (NSW Parliament. Legislative Assembly, November 18, 1999, pp. 3252, 3332) 

 
In support of the overall strategic planning, Minister Tink assured that while there was 

no illusion about the daunting challenges that lay ahead, these would be overcome 

through long-term partnership approaches. In his closing speech, Tink delivered the 

following message: 
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One interesting and positive feature is that in the post-Olympic period, whilst 

Olympic special licences alone will not of themselves lead to formal recognition, 

the training that they undergo to obtain the licence will be taken into account as 

credit that will hold them in good stead in the security industry. 

 
It is in that spirit that the Opposition supports the Act. We really ought to keep an 

open mind about other ideas that may assist to ease the load on serving police 

officers. I have every confidence that the police will do the job well and will be 

well supported by the security industry. I hope they all come through it safely, and 

provide the greatest Games the world has ever seen. (NSW Parliament. 

Legislative Assembly, November 18, 1999, pp. 3329-3330) 

 
The follow-up chapter reflects on event’s strategic implications and revisits the ripple 

effects of the strengthened private capacity on facilitating unprecedented levels of 

private-public partnership engagements. 

 
 
7.5    Conclusion 
 
This chapter has presented a synopsis of the controversies, considerations, and conflicts 

involved in the drafting of the key pieces of the legislation, the Security Industry Act 

1997 (NSW) and the Security Industry (Olympic and Paralympic Games) Act 1999 

(NSW). The chapter followed through the transition to the Security Industry Registry 

(SIR) model under which administration and monitoring procedures began to be 

systemised and centralised. In doing so, the chapter covered the practical 

recommendations and political reconciliation processes undertaken to effectively settle 

administrative challenges, including three sets of reports by the Mutch Committee, the 

Wedderburn Security Industry Review Team, and the Industrial Relations Commission 

that formed the foundation of the Security Industry Act in 1997. The corrective action 

taken by the Parliamentary Committee in closing the implementation gap was 

highlighted. The next chapter proceeds to examine, further, the range of more advanced 

regulatory strategies developed to complement a more comprehensive set of reforms, 

and examine them in the broader counter-terrorism and mutual licence recognition 

regime backlash contexts. 
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Chapter 8 

New South Wales (2000s)  
 
In this final findings chapter, five themes are covered: i) a private security personnel 

empowerment drive and setback (2000-2001); ii) counter-terrorism and gun-control 

policymaking (2002-2003); iii) interim impacts of the intervention and the emergence of 

fresh adverse events (2003-2007); iv) the harmonisation debacle (2007-2011); and v) 

post-harmonisation adjustments (2012 onwards). The timelines document: i) the 

accelerating trends in large-scale government outsourcing following successful hosting 

of the Olympics; ii) the post-9/11 landscape within which extensive adjustments were 

made to the Security Industry Act 1997 (NSW) under the Security Industry Amendment 

Act 2002 (NSW); iii) the outbreaks of major unanswered scandals that prompted 

passage of the Security Industry Amendment Act 2005 and Regulations 2007 (NSW); iv) 

the implication of the mutual recognition-driven Security Industry Amendment Act 2008 

(NSW) in triggering the Security Industry Amendment Regulation 2012 (NSW) which 

was largely aimed at repealing the contentious interstate provisional licensing scheme; 

and v) the outlook on the new licensing agency model formed by the latest reform 

update, the Police Security Licensing and Enforcement Directorate (SLED). 

 
 
8.1      Security Personnel Empowerment Drive and Setback (2000-2001) 
 
The Olympic Games was free from security incidents and events (NSW Parliament. 

Legislative Assembly, November 15, 2002, p. 6870). As Sarre and Prenzler (2011, p. 

84) documented, ‘the coordination between the New South Wales Police Olympic 

Security Command Centre and the over 4,000 security officers was the subject of much 

acclaim who worked a combined total of 27,000 shifts at all Olympic venues and at 600 

non-competition sites’. In the post–Olympic Games period, and its successful hosting, 

there was a proliferation of positive initiatives launched aimed to capitalise on a greater 

capacity of trained security personnel. 
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8.1.1    Chubb CityRail guardian service  
 
In 2000, the first step in embarking on an outsourcing initiative occurred when a PPP 

(‘public-private partnership’) friendly, budget constrained the Labor Government, led 

by NSW Premier Bob Carr, elected to renew the Olympics fixed-term two-year CityRail 

patrol contract (1998-2000) with Chubb Australia for another two-years (NSW 

Parliament. Legislative Assembly, May 28, 1998, p. 5419, April 4, 2000, p. 15). 

Under the renewed post-Olympics CityRail contract, the overall operational scale 

and allotted number of personnel were downsized, but the basic scope of services 

provided by Chubb was kept much the same. Two-person teams were assigned on 

random patrols in and around selected inner city train stations to check on graffiti, 

vandalism and the risk of violence in any form on their rounds, from 7 p.m. until rail 

services ceased at around 3.00 a.m (NSW Parliament. Legislative Assembly, October 13, 

1998, p. 8152; Legislative Council, April 5, 2000, p. 32; The Audit Office of New 

South Wales, 2003, p. 34). The training scheme also remained unchanged. The CityRail 

contract required all assigned Chubb guards to complete psychometric testing, in 

addition to one-day tailored training on CityRail operations where their pre-dispatch 

qualifications were assured (NSW Parliament. Legislative Council, April 5, 2000, p. 32). 

Extra authorities continued to be withheld as well. No special removal power was 

allowed, nor authorised for the issuance of infringement notices or to refuse intoxicated 

or disorderly passengers, unlike the Transit Police; contract guards were given clear 

instructions not to confront people, but simply to monitor and report to the Transit 

Authority (NSW Parliament. Legislative Council, April 5, 2000, p. 55; The Audit Office 

of New South Wales, 2003, p. 34). 

The program’s investment decision was as part of the ongoing efforts to rejuvenate 

the inner city transit system while cutting expenses (e.g. transit guards and extra police 

expenditures) (NSW Parliament. Legislative Assembly, April 4, 2000, p. 15). The 

primary driver was the high value return factor, particularly proven passenger 

perceptions of safety through guard presence and the deterrent influence on the cost of 

crime (NSW Parliament. Legislative Council, April 5, 2000, p. 32). By summer 2000, 

the overall level of vandalism and robbery victimisation had decreased by 27 per cent 

and 34 per cent after CityRail patrol program’s inception, coinciding with above 5 per 
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cent surge in patronage, that is, more than four million extra passenger trips (Rail 

Corporation New South Wales, 2007, p. 3; The Audit Office of New South Wales, 2003, 

pp. 29, 32). On the contrary, the program had a marginal deterrent effect on more 

serious crimes that warrant immediate physical restraint, such as assaults and sexual 

offences, which had been a lingering issue over the four-year span (NSW Parliament. 

Legislative Council, April 5, 2000, p. 32; The Audit Office of New South Wales, 2003, 

pp. 28-29). A 2003 survey of passengers found that, despite the presence of violent 

crimes, 80 per cent of suburban and 92 per cent of intercity respondents felt safe in 

regard to train travel at night due to the presence of guards on trains, help points and 

station platforms, but raised doubts regarding the effectiveness of guards in responding 

should a crime occur (The Audit Office of New South Wales, 2003, pp. 35, 44). Unlike 

the Transit Police, contract guards were given clear instructions not to confront people, 

but simply to monitor and report to the Transit Authority (NSW Parliament. Legislative 

Council, April 5, 2000, p. 55). After all, the role played by guards was limited purely to 

that of a ‘transit-alarm-cockatoo’, as illustrated in the following speech by MP Ian 

Cohen: 

 
The Coalition does not have any philosophical objection to privatisation per se, 

and that goes for the Australian Labor Party. The Labor Party has privatised 

everything since it came to office. It started off by privatising the totalisator 

organisation, then rail maintenance and rail security.  

 
As a regular user of public transport, I take interest in it. A short while ago, I was 

on the train and saw shoving involving two people. When confronted by guards, 

they were fairly aggressive, knowing that guards were given instructions not to 

confront passengers. Perhaps they did the right thing under those circumstances. 

They have limited ability to act and little training. (NSW Parliament. Legislative 

Council, April 5, 2000, p. 55) 

 
8.1.2    The initiation of special constable-type security guards 
 
There had been persistent questions about the very limited legal powers provided to the 

licensed security personnel and their inabilities to intervene promptly when 
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circumstances arise, especially for those trained and assigned to perform prescribed 

security duties on a long-term (NSW Parliament. Legislative Council, April 5, 2000, pp. 

54-55). In April 2001, a breakthrough to clarify the functions and powers for these 

security personnel came with a push for the Police Legislation Amendment (Special 

Constables) Bill 2001 (NSW) by Police Minister Paul Whelan. The intended purpose of 

the Constables Bill was to abolish the Office of Special Constable from January 2002 

and transfer its functional role to special constable-type security guards, thereby 

providing a practical basis for more effective utilisation of security personnel (NSW 

Parliament. Legislative Assembly, June 20, 2001, p. 14848). Ian Macdonald, 

Parliamentary Secretary, in commending the Bill to the House on behalf of Minister 

Whelan, emphasised the need for a new direction: 

 
Let me make it clear that special constables are not actually members of the 

Police Service and never have been beat police. Their actual role is to perform 

security duties – like those performed by security guards – relating to their 

employment, for example, council rangers, environmental rangers, animal 

control officers, parking patrol officers and hospital guards.  

 
Special constables currently have the same powers and immunities as police. 

They carry firearms without a licence, may arrest people upon suspicion and 

may stop and search persons for weapons. They are theoretically able to use any 

power granted to police officers. I say theoretically because in fact they do not 

use all of those powers. It would not be tolerated by the community, and it would 

certainly not be tolerated by their employers for special constables to act as if 

they were police. (NSW Parliament. Legislative Assembly, September 19, 2001, 

p. 16828) 

 
After addressing the two puzzling problems that gave rise to the initiation of the Bill – 

legal immunity granted to possession of firearms and coercive police powers allowed to 

the civilian Police Staff – Minister Whelan then revisits the thorny issue that emerged 

from the first debate; the potential negative impact of the elimination of constables from 

government departments and public buildings. The Minister continued: 
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Departments, agencies, the National Parks, Fisheries and health services and 

public hospitals employ special constables to perform specific duties, such as 

ensuring the security of buildings or public areas. Non-government organisations 

employ security guards to perform these types of duties. 

 
Honourable members conceded that the security of the State will be at risk 

following the abolition of special constable positions, which will be clearly not 

the case. This amendment will clarify functions, powers and compliance. It 

assures that all officers who are granted certain law enforcement powers are 

subject to the appropriate level of scrutiny. It is time to repeal this remnant of a 

nineteenth century concept, which is outmoded and inappropriate in the 

millennium. (NSW Parliament. Legislative Assembly, September 19, 2001, p. 

16828) 

 
8.1.3    Chubb case 
 
The Police Minister Whelan’s efforts on push for the Police Legislation Amendment 

(Special Constables) Bill 2001 (NSW) were eventually halted due to fundamental 

questions about some pivotal qualifications that were deemed essential to work for 

wider government and public clients (NSW Parliament. Legislative Assembly, June 20, 

2001, p. 14848). These comprised Australian citizenship; ability to work with minimal 

supervision; and being able to pass job-related entrance tests – medical and physical 

tests – and an aptitude test. Adding to these issues, in 2001, a major scam was 

uncovered within Chubb, Australia’s leading security service provider. It was revealed 

that, to boost margins, Chubb overcharged customers for nonexistent services or 

services delivered under different standards, via third-party subcontracting (NSW 

Parliament. Legislative Assembly, June 6, 2001, p. 14539). The exposé appeared to 

aggravate or reinforce distrust of private actors’ genuine capacity and maturity (NSW 

Parliament. Legislative Assembly, June 6, 2001, p. 14539). MPs’ attention was directed 

to the following issues during the Police Amendment Bill’s proposal phase: 

 
In a push to cut costs and boost margins, Chubb downgraded its vehicles and 

downsized personnel, despite winning a number of major new contracts. A three 
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to four person armoured van with an escort was reduced to a one to two person 

crew in a soft skin courier. This courier was stopped as it slowed down to go 

over a speed bump. The two crews were dragged out by robbers and bashed with 

baseball bats. 

 
It was revealed that the works were contracted out to another division of Chubb 

known as Chubb Protective Services operating under dramatically different 

standards where there was no training of staff at all. (NSW Parliament. 

Legislative Assembly, June 6, 2001, p. 14539) 

 
Mulgoa electorate MP Diane Beamer, the Speaker, then went into detail on illegal 

practices meriting special attention. Among the notable topics covered by MP Beamer 

concerned the trade secrets particularly associated with unauthorised subcontracting 

practices. Those concerns about fraudulent tactics are addressed in more detail in the 

follow-up remark: 

 
The customers of security firms are being ripped off. Chubb employs a franchise 

that has great difficulty doing its job on behalf of its clients. The reasons for that 

are as remarked; the company has decided to change its standards. Chubb 

recently took over Metropolitan Security Services (‘MSS’). All MSS cars carry 

control units to record the time and date of each shift. When Chubb took control 

of MSS, that Smartguard System was the first thing to be abolished. 

 
To sound impressive, Chubb tells its clients some impressive number of vehicles 

on the road ready to serve them. In reality, alarms activated out-of-hours are 

directed to an on-call officer, who must wake up, put on his uniform and drive to 

the site. According to a former employee, most zones were already overloaded 

and staff were short-handed. There is no mechanism to identify whether the 

company is performing its obligations, which is a matter of ongoing concern. 

Investigation must be carried out on a system to protect clients. (NSW 

Parliament. Legislative Assembly, June 6, 2001, pp. 14539-14540) 
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Few industry scandals in the modern era have had more far-reaching implications than 

the Chubb case. First, the Chubb scandal shattered myth of the big ‘compliant’ 

corporation versus the small ‘side’ business debate. Second, the case also prompted 

questions about the competence of the industry, and the overall direction of the 

regulatory regime beyond the Olympics.  

By 2001, the security industry, of nearly 50,000 once, had shrunk to 38,000, 

showing the 1997 Act had largely taken effect (NSW Parliament. Legislative Council, 

November 21, 2002, p. 7319). The year also saw a worrying trend of deterioration in 

service quality, plagued by slow alarm response times (NSW Parliament. Legislative 

Council, June 26, 2001, p. 15318). No major firms came close to achieving an average 

response time of 30 minutes. In 1999, 15 minute response time was part of the Services 

Agreement of any contract (NSW Parliament. Legislative Council, June 26, 2001, p. 

15318). One Member of Parliament stated, ‘…contracts were let to fewer firms, which 

meant that selective firms were overloaded to the point of competitive pressure 

recession’ (NSW Parliament. Legislative Council, June 26, 2001, p. 15318).  

Interesting and plausible arguments put forward by some members of the industry to 

the Liberal Party member the Hon. Patricia Forsythe were that the installation of static 

(barrier) security (e.g. security fences, bars, windows) in New South Wales was sub-

standard, and that installation work should be done only by licensed operators (through 

introduction of new Class 2 Equipment Installer subclass category). According to their 

view, creation and certification of the static specific subcategory was an essential key to 

curbing property offences, and consequently response times (NSW Parliament. 

Legislative Council, June 26, 2001, pp. 15317-15318). The Hon. Patricia Forsythe 

referred the matter to Council as follows:  

 
I am told regularly by people within the security industry that the installation of 

static security is a concern. People are not required, nor seem to care; when 

presented with three tenders, they simply accept the lowest bid. (NSW 

Parliament. Legislative Council, June 26, 2001, p. 15318) 

 
Under the New South Wales’ five-year statutory review policy, the Security Industry 

Act 1997 and regulations of 1998 were due for first major evaluation (NSW Parliament. 
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Legislative Assembly, November 15, 2002, p. 6871). Given the unfavourable 

circumstances, it seemed implausible that the time had come to pass stingy statutory 

instrument (in terms of security personnel empowerment outreach), as exemplified 

through the subsequent disallowance of the Special Constables Bill 2001 (NSW). The 

security industry was still perceived as immature to be granted special power or 

privilege. Unforeseen coordinated terrorist events of September 11, 2001, however, 

radically shifted the pace and direction of reforms in favour of private security 

 
 
8.2      Counter-Terrorism Policymaking (2002-2003) 
 
The use by terrorists of a ‘plane missile’ to destroy the Twin Towers in New York 

signalled an age of uncertainty for public safety (Hendrix, 2011, p. 1). The call for the 

Security Industry Amendment Act 2002 (NSW) was in line with the Commonwealth 

anti-terrorism legislation. The Security Legislation Amendment (Terrorism) Act 2002 

(Cth) was largely aimed at enhancing Australia’s ability to respond to a security threat, 

vulnerability or risk (NSW Parliament. Legislative Council, November 21, 2002, p. 

7319). 

The impetus for the Security Industry Amendment Act 2002 (NSW), which would 

formally broaden the scope of licensable activities across the public boundaries 

(‘airports, critical infrastructures, government buildings, key assets’), resulted from 

New South Wales Premier Carr’s determination to expand the spread of counter-

terrorism operations (without restraining budgets) as Members of Parliament delineated, 

‘dumped vehicles and luggage must now be viewed as a security risk’ (NSW Parliament. 

Legislative Council, September 20, 2001, p. 16909; Legislative Assembly, September 

21, 2001, p. 17036). In presenting the intent of the New South Wales Security Industry 

Amendment Act, Shadow Minister Tink stated: 

 

In 1997, the Government sought to rewrite the security industry legislation in the 

lead-up to the Olympics. It surprises me that, after what was purported to be 

such an extensive update of the security industry legislation, it has been 

necessary to introduce this bill.  
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The Government claimed that the 1997 legislation was comprehensive, but 

obviously it was nothing of the sort, mainly because the 1997 legislation was 

designed to enhance the security industry in the lead-up to the Games. One is left 

with the uncomfortable conclusion that the Olympic was free from any security 

crisis by default, rather than by proactive planning by the Government. The 

purpose of this amendment is thus to touch upon the assurance measures.  

 
In the public interest, I refer to the fact that the security industry has not been 

consulted as we cannot produce the best legislation on a series of issues as 

complicated as this with industry consultation and consent. (NSW Parliament. 

Legislative Assembly, November 15, 2002, pp. 6870, 6873) 

 
The salient features of the amendment are as follows. First, the amendment broadened 

the scope of licensable activities across the public domains (e.g. government buildings, 

public hospitals) – similar to the initiative envisioned and supported by Police Minister 

Whelan under the Police Legislation Amendment (Special Constables) Bill 2001 (NSW) 

– although the content of the Amendment Act does not relate to the abolishment of the 

Office of Special Constable or establishment of the constable-type security guards. 

Instead, the Act provided that: 

 
The authority conferred by a security licence permits the holder to engage in 

security activities with access to a wide range of facilities including airports, 

government buildings, icons and other infrastructures across the State. (NSW 

Parliament. Legislative Council, November 21, 2002, p. 7319) 

 
Second, this initiative was matched by a raft of probity intelligence (counter terror-

oriented) policymaking. As mentioned in the Shadow Minister’s speech, neither 

parliamentary objection, nor industry consultations were made available to the 

following five pillars of counter-terrorism strategy. 

 
•  introduction of ballistic testing of all security industry firearms and the retention 

and use of such information by the Police Service for the investigation of crime; 
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•  Australian citizenship/permanent residency requirement (to ensure streamlined 

screening); 

 
•  mandatory fingerprinting of applicants (in order to confirm/scrutinize the 

applicant’s identity); 

 
•  discretionary grounds for rejection and revocation of licences; and 

 
•  removal of any warrant requirements for entry into security firm 

premises/firearms storage facilities, and for seizure of documents. 

 
                   (NSW Parliament. Legislative Council, November 21, 2002, pp. 7325-7327) 
 
The subsections below, split into five parts, provides a brief description of the baseline 

context and legislative intent embedded in these measures. 

 
8.2.1    Random ballistic testing of firearms 
 
The random ballistic testing regime was introduced because of the need for frontline 

police to be able to instantly identify whether a guard is carrying a firearm with proper 

permit (NSW Parliament. Legislative Council, November 21, 2002, p. 7320). Under the 

Firearms Act 1996 (NSW) and Part 7 of the Firearms (General) Regulation 1997 

(NSW), only those security personnel with a licence for guarding premises or property 

are permitted to obtain a firearm licence for ‘genuine reason’ of security (NSW 

Parliament. Legislative Council, November 21, 2002, p. 7320). The Act and Regulation 

provided condition that: 

 
•  firearms are not permitted to be owned by individual personnel, but must be 

owned/stored in firm with precise records of usage; 

 
•  arrangements for off-duty/covert possession can be made only with written 

authorisation of the Commissioner of Police. 

 
(NSW Parliament. Legislative Council, November 21, 2002, p. 7320) 
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Despite the statutory guidance, the government identified that in practice it was difficult 

for frontline police to determine whether carriage of a firearm by a guard was bona fide. 

Some of the key challenges highlighted by the Parliamentary Secretary Ian Macdonald 

were as follows: 

 
•  individual guards, if questioned by police, may simply claim that they are on 

their way to work; 

 
•  there was no clear power for police to enter security firm premises/test firearm; 

and 

 
•  the search warrant/arrangement was required to perform inspection/forensic 

testing, which provided time to ‘lose’ firearms. 

 
(NSW Parliament. Legislative Council, November 21, 2002, p. 7320) 

 
In the light of these difficulties faced on a daily basis by police officers, the following 

new measures were imposed to directly address the three key enforcement challenges 

outlined above: 

 
•  security personnel must be wearing a uniform whilst carrying a firearm; 

 
•  special authority must be issued for the carriage of firearms out-of-uniform; 

 
•  power to authorise random/targeted ballistic testing of firearms at any time and 

without notice (to allow the police to verify storage status, unlawful usage and 

loaning of firearms); and 

 
•  any modifications made to security industry firearms must be reported/tested 

against the Police Integrated Ballistic Identification and Reference System (to 

ascertain any unauthorised or criminal usage). 

 
 (NSW Parliament. Legislative Council, November 21, 2002, pp. 7320-7321) 
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8.2.2    Australian citizenship/permanent residency requirement 
 
The perceived need for the either Australian citizenship or permanent residency 

requirement pertained to two core issues. Members of Parliament raised that 

‘Government cannot rely on an understanding that visas are only issued to persons 

without an overseas criminal record’, and that such void ‘presents a threat to public 

safety when it comes to security employment’ as, once licensed, ‘a security guard may 

obtain access to firearms’ (NSW Parliament. Legislative Council, November 21, 2002, 

p. 7324). The initiative was in recognition of the following four major limitations 

brought to the House’s attention: 

 
•  there was currently no legislative restriction on granting a licence to persons 

who are not permanent residents of Australia; 

 
•  when granting a security licence to a person other than a permanent resident, 

Police rely on the production of a visa to satisfy the character requirements 

under the Security Industry Act 1997 (NSW); 

 
•  the requirements for obtaining a visa do not include the extensive criminal 

record checks in the first place; and 

 
•  the administrative costs associated with obtaining criminal records from 

overseas law enforcement agencies were onerous and prohibitive. 

 
(NSW Parliament. Legislative Council, November 21, 2002, p. 7324) 

 
The legislatures believed that following newly imposed conditions would be able to 

solve these problems. 

 
•  a security licence holder must meet permanent resident status; 

 
•  a person is to be granted permanent resident status if his/her continued presence 

in Australia is not subject to any limitation as to time imposed by law; and 
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•  those who are not currently permanent residents and satisfy licensing conditions 

will be allowed to continue until their licence expires, but no new licences 

would be issued to non-residents. 

 
(NSW Parliament. Legislative Council, November 21, 2002, p. 7325) 

 
8.2.3    Mandatory electronic fingerprinting and digital photographing 
 
Mandatory fingerprinting and photographing requirements were initiated to counter the 

identity fraud problem. In particular, the Police licensing authority identified certain 

patterns of fraudulent applicants legally changing their names to circumvent criminal 

record checks (NSW Parliament. Legislative Council, November 21, 2002, p. 7321). 

The need arose as Section 18 of the Security Industry Act 1997 (NSW) allowed 

fingerprinting of applicants only if ‘proof of the applicant’s identity could not be 

confirmed by any other available means’ (NSW Parliament. Legislative Council, 

November 21, 2002, p. 7321). The major complication was that name changes made 

within New South Wales could be identified via issuing special reference to the New 

South Wales Births Deaths and Marriages records, but these record checks would still 

only pick up persons who had changed their name in-state; and that persons with a 

disqualifying criminal history (who had changed their names outside New South Wales) 

could not be identified, unless special references are issued to all state and territory 

registries (Note that the Register could not release the contents of its database to police 

on privacy grounds, unless special reference was successfully lodged) (NSW Parliament. 

Legislative Council, November 21, 2002, pp. 7321-7322). Two simplify these time-

consuming tasks and circumvent the jurisdictional barriers, an amendment was made to 

Section 18 of the Security Industry Act 1997 (NSW) to provide for mandatory 

photographing (PhotoTrac digital photographing) and fingerprinting (LiveScan 

electronic fingerprinting) of all security licence applicants and licence holders (NSW 

Parliament. Legislative Council, November 21, 2002, p. 7322). The PhotoTrac capacity 

would allow operational police instant access to images to verify identities, and to assist 

with identifying whether the licence has been forged or altered falsely (e.g. substituted 

photograph). The matching LiveScan fingerprint records were to be retained in the 
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crime database during the course of security employment (NSW Parliament. Legislative 

Council, November 21, 2002, p. 7322). 

 
8.2.4    Discretionary interpretation of the ‘fit and proper person’ ground 
 
Previously, Section 15 of the Security Industry Act 1997 (NSW) provided that the 

Commissioner of Police must refuse a licence, if satisfied that the applicant is not a ‘fit 

and proper’ person. Nonetheless, the definition of ‘fit and proper person’ carried no 

precise meaning in the legislation other than a disqualifying offence conviction (NSW 

Parliament. Legislative Council, November 21, 2002, p. 7322). The perceived limitation 

was that the existing regime still allowed persons to obtain licenses who were not ‘fit 

and proper’. For example, they may have been suspected but not charged or convicted 

of criminal offences, or accused of ties to terrorism. This vulnerability had been mended 

through the newly clarified ‘fit and proper person’ definition made under the Section 15 

of the Act. The prescribed definition was as follows: ‘persons have links to organised 

crime figures, are members of an Outlaw Motor Cycle Gang linked to organised crime, 

and are suspected of offences relating to drug trafficking, murder, other violence 

offences, or any other unspecified intelligence grounds; at the discretion of the 

Commissioner, these persons may be regarded as not fit and proper and barred from the 

industry in the public safety interest’ (NSW Parliament. Legislative Council, 

November 21, 2002, pp. 7323-7324). 

 
8.2.5    Powers of seizure and questioning 
 
The last part of the Security Industry Amendment Act 2002 (NSW) dealt with the 

abolition of any warrant requirements for entry into security firm premises and firearms 

storage facilities, as well as enabling a discretionary power to obtain and remove any 

relevant documents from the premises and facilities by the police licensing authority 

(NSW Parliament. Legislative Council, November 21, 2002, p. 7321). Police had been 

provided with powers of inspection and search, but they had not been able to remove 

relevant records for external copying if the Master licence holder refused. In order to 

facilitate audit compliance operations, the power of the licensing authority officers was 

expanded to the circumstances where, ‘they consider it necessary to do so for the 
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purposes of obtaining evidence of the commission of an offence, to be able to seize any 

registers, books, records or other documents relating to the business conducted by a 

Master licence holder, and to be able to require any person to answer any question 

relating to any such registers, books, records or other documents or any other relevant 

matter’ (NSW Parliament. Legislative Council, November 21, 2002, p. 7321). 

 
8.2.6    Post-impact on the industry (2002-2003) 
 
Despite these unprecedented moves to tighten regulations, the size of the labour surplus 

pool was on the rise, which was perhaps the most significant enabler of reform (NSW 

Parliament. Legislative Council, November 21, 2002, pp. 7318-7319). By 2002, the 

State already saw 40,000 registered security personnel, up from 38,000 in 2001. As 

noted, the rise was stimulated by the expanding market spectrum, and incentives to 

work at public facilities under contract, including airports, government buildings and 

icons (NSW Parliament. Legislative Council, November 21, 2002, p. 7319). By 2003, 

New South Wales saw an overall labour force participation of 40,000 in the security 

industry, showing that the pace of growth appeared to have stabilised while still greatly 

outnumbering police by a three-to-one ratio (NSW Parliament. Legislative Assembly, 

November 11, 2003, p. 4688). The meagre $348.40 per week award rate (i.e. an hourly 

rate of $13.43, up from $10 since the 1990s) – $100 short of the minimum average 

weekly earnings in 2003 – appeared to stunt growth. (Note: current hourly pay ranges 

between $19.80 for the less-skilled and $30 plus for the skilled, such as airport and 

cash-in-transit jobs) (NSW Parliament. Legislative Council, October 28, 2003, p. 4195; 

Sarre & Prenzler, 2011, pp. 23-27). Meanwhile, the duties and functions of security 

officers were accelerating, as stated by one Member of Parliament, ‘The security 

industry is taking up the vacuum created by a lack of practical policing on the streets in 

Sydney’ (NSW Parliament. Legislative Assembly, November 11, 2003, p. 4694). 

 
 
8.3      Impetus for Further Licensing Reform (2003-2007) 
 
In 2003, the ‘embarrassing’ episodes of a firearms theft crisis hit the state, coinciding 

with the sustained surrender of illegal firearms circulating in the black market amid a 

soaring demand (NSW Parliament. Legislative Council, July 3, 2003, p. 2768). Army-

199 
 



operated museums and military supply centres were targeted for assault rifles; police 

station storage facilities and vehicles were targeted for semi-automatic revolvers; and 

the most effortless and handy objectives of all – security firms’ safes and guards – were 

targeted for handguns (NSW Parliament. Legislative Council, July 3, 2003, p. 2768). By 

November, out of the 4,000 firearms within the security industry, 59 handguns had been 

stolen from firms’ premises and 17 from guards (NSW Parliament. Legislative 

Assembly, November 11, 2003, p. 4698). Against these backdrops, Parliament passed a 

comprehensive gun-control package under the Firearms and Crimes Legislation 

Amendment (Public Safety) Act 2003 (NSW), the stimulus of which was the 

Government’s determination to weed out ‘soft targets’ (NSW Parliament. Legislative 

Council, November 12, 2003, pp. 4737-4738; Legislative Assembly, October 20, 2004, 

p. 11701). 

 
8.3.1    The effects of firearms and probity enforcement, and unresolved issues  

(2003-2004) 
 
2004 marked the first full year the new security industry firearms enforcement programs 

(provided under the Firearms and Crimes Legislation Amendment (Public Safety) Act 

2003 and the Security Industry Amendment Act 2002) had been in operation (NSW 

Parliament. Legislative Council, November 12, 2003, p. 4762; Legislative Assembly, 

October 20, 2004, p. 11701). The results of the firearms enforcement operation, paired 

with a progress report on the new probity regime (provided under the Security Industry 

Amendment Act 2002), were tabled in Parliament by Police Minister John Watkins 

(2003–2007) in September 2004, who was tasked with overseeing the program since its 

inception. Reporting on progress and results of inspections, Police Minister Watkins 

stated: 

 
Members would be aware that a year ago I announced a range of reforms to 

restrict the availability and use of guns in the security industry. At that time, the 

security industry in New South Wales, in particular in Sydney, had faced a string 

of incidents which had led to the loss of 65 firearms in the Sydney metropolitan 

region – arms that undoubtedly helped feed the criminal black market, providing 

more guns that our police had to take off the criminals of this State.  
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The messages the New South Wales Government put in place include banning 

guns in sectors of the industry that cannot demonstrate a need to be armed, 

increased security firm audits, and tightened-up safe storage requirements. The 

Government’s reforms are working. I inform the House that since the major 

crackdown, more than 1,000 guns have been removed from the security industry 

at risk of being lost, stolen, or worse, taken by force from a security guard. 

(NSW Parliament. Legislative Assembly, September 14, 2004, p. 10857) 

 
In summary, from November 2003 to February 2004, following the Cabinet approval on 

an extra $1.4 million police budget, all the security firms were forced to submit to 

genuine-need audits and justify the number and type of firearms held (NSW Parliament. 

Legislative Assembly, July 3, 2003, p. 2896). This initial statewide audit – coded 

Operation Advance – scoped: ‘compliance with the increased safe storage requirements’, 

‘records of caliber capacity of firearms purchased by the firm’, and ‘the ratio of guns 

held by companies relative to the number of employees’ (NSW Parliament. Legislative 

Council, November 12, 2003, p. 4738). The primary audit was intended to identify 

firms that were ‘no longer qualified to hold firearms or held more firearms than they 

needed’ (NSW Parliament. Legislative Assembly, September 14, 2004, p. 10857). In 

June 2004, New South Wales Police launched Operation Farnell to restrict the 

availability of these security industry handguns. As a result of the operation, ‘a total of 

724 firearms were seized by the police or stored with firearms dealers’, ‘288 firearms 

were sold back to firearms dealers by firms’, and ‘15 firearms owned by interstate firms 

were returned to their jurisdictions’ (NSW Parliament. Legislative Assembly, 

September 14, 2004, p. 10857). In addition to the key task of regulating the security 

industry firearms, since February 2003, the New South Wales Police Licensing 

Authority had also established and implemented standards made under the range of 

probity intelligence (counter terror-oriented) policymaking; that is, permanent residency 

requirement, mandatory fingerprinting, and discretionary rejection or revocation of 

licences (NSW Parliament. Legislative Council, November 21, 2002, pp. 7325-7327). 

Minister Watkins went on to deliver the outcome of the corrective actions achieved: 
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We are not finished. This state’s licensing reforms have also had a major impact. 

Since 2003, 435 security licences have been revoked and 5,562 security guard 

applications have been rejected because the applicants were not Australian 

citizens or permanent residents. All up, more than 17,000 security guard licences 

have not been renewed since implementation of the changes, which include 

mandatory fingerprinting and fingerprint-based background checks for all our 

guards. Those 17,000 security guard licences that have not been renewed 

represent a major change to the nature and quality of the security industry in 

New South Wales. In the future I will update the House about our continued 

efforts to improve the security industry in New South Wales. (NSW Parliament. 

Legislative Assembly, September 14, 2004, p. 10857) 

 
In spite of all the efforts and commitments, some questions of gaps in regulations 

remained during 2003-2004, exemplified through the bogus degree scandal and Karen 

Brown incident. In short, in 2003, Warnborough University, a company not accredited 

as a university, operating out of Newcastle, was indicted for offering ‘instant’ security 

degree for $12,000 – the Bachelor of Applied Science degree in Security Investigations 

and Risk Management (NSW Parliament. Legislative Assembly, May 27, 2003, p. 

1160). A subsequent probe found that phony degrees and counterfeit university crests 

were readily available from more than 40 different sources (NSW Parliament. 

Legislative Assembly, May 27, 2003, p. 1160). These discoveries led to the adoption of 

a $22,000 penalty regime for supplying non-genuine degrees, transcripts or documents 

specific to the security industry (up from $550), effective from July 2003 (NSW 

Parliament. Legislative Assembly, May 27, 2003, p. 1160). In addition, all security 

relevant tertiary and higher degree providers, as well as overseas institutions operating 

in New South Wales, were required to be: approved by the Department of Education 

and Training; registered with TAFE Public register and; accessible through a 

Department of Education website hot link, entitled ‘Is that degree genuine?’ (NSW 

Parliament. Legislative Assembly, May 27, 2003, p. 1161). 

In July 2004, in another major case, Knuckle-duster bashed cash-in-transit guard, 

Karen Brown, shot dead a fleeing robber outside a hotel in alleged self-defence 

(O'Rourke, 2004, p. 13). The guard was lone, plain-clothed, lacked an armoured vehicle 
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and was carrying an amount of currency well above the set limit (Kennedy, 2004, p. 5). 

The Karen Brown case also instigated the penalty regime aimed at what Minister 

Anthony Kelly described as ‘Dodgy Brothers firms’ (‘those who strap saucepans to 

their car and call it an armoured vehicle’), with a maximum penalty of $110,000 for a 

firm ($55,000 for a person), two years imprisonment or both (NSW Parliament. 

Legislative Council, June 23, 2005, p. 17439). Nonetheless, the perceived need was that 

a more systematic change was required to ensure that persons who carry out high-risk 

activities are appropriately instructed and supervised (NSW Parliament. Legislative 

Council, June 23, 2005, p. 17439). Such perceived need was taken into account amongst 

the eight sets of recommendations in the Statutory Review of the Security Industry Act 

1997 and the Security Industry Regulation 1998 (NSW) report completed by October 

2004, all of which were adopted in their entirety in July 2005 under the Security 

Industry Amendment Act 2005 and Regulations 2007 (NSW); thereby succeeding the 

1997 legislation in September 2007 (NSW Parliament. Legislative Assembly, October 

20, 2004, p. 11701). The overall improvements made to the licensing standards are 

provided in the next section. 

 
8.3.2    The Security Industry Amendment Act 2005 and Regulations 2007 (NSW) 

(2005-2007) 
 
8.3.2.1  Licensing category and competency 
 
Under the Security Industry Amendment Act 2005 and Regulations 2007 (NSW), the 

previously established three-tier licence structure comprising Master (Business) licences 

and Class 1 and 2 licences remained, with: 

 
•  thirteen expanded classifications (to reflect better the types of activities 

undertaken by the security industry and to ease targeted monitoring); 

 
•  tailored TAFE (Technical and Further Education) competency standards (to 

recognise different skill sets required); and 

 
•  provisional licensing scheme (to ensure those who engage in higher risk Class 1 

activities – armed guarding, guarding with dogs, body guarding and crowd 
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control – work under the direct supervision of a full licence holder and satisfy 

SIR (Security Industry Registry) approved employers’ workplace assessment). 

 
(NSW Parliament. Legislative Council, June 23, 2005, p. 17437) 

 
Under the Security Industry Act 1997 (NSW), Class 1 and 2 were each comprised of 

four sub-categories (Class 1A: guard, 1B: bodyguard, 1C: crowd control, 1D: cash-in-

transit; Class 2A: consultant, 2B: seller, 2C: installer, 2D: trainer) (Security Industry Act 

1997 (NSW), s 4(1)). In addition to these eight existing sub-categories, five 

occupational domains were newly classified and integrated into the licensing 

framework: i) guard dog holder, monitoring centre operator and loss prevention officer 

from the Class 1A manned guarding sector; and ii) locksmith and barrier equipment 

specialist from the Class 2 technical services division. Another area where government 

brought about change was sectionalisation of the Master (M) Business licence in five 

different types (Class MA: self-employed, MB: employees no more than 3 persons to 

carry out security duties, MC: 4-14, MD: 15-49, ME: 50 or more) to provide for more 

flexible fee arrangements (NSW Parliament. Legislative Council, June 23, 2005, p. 

17437). Before this adjustment, the Master licence fee structure was framed under the 

availability of two choice options: less than 10 or 50 or more (NSW Parliament. 

Legislative Council, September 23, 1998, p. 7773). The basic building blocks of these 

licence classes and categories remain relevant to date since the inception of the Security 

Industry Amendment Act 2005(NSW), with some realignment work carried out in 2012 

in two aspects: incorporation of loss prevention officer category into a ‘Class 1A 

Unarmed Guard’ licence; and unification of locksmith, barrier equipment specialist, and 

electronic equipment specialist licence categories into a ‘Class 2 Security Technician 

Plus’ tier. The TAFE competency standards (as outlined in Table 8.1) came into effect 

following the promulgation of regulations in 2007, which, to-date, had not been subject 

to change. The provisional licensing scheme that commenced in 2007 was partially 

abolished in 2012 (i.e. case-by-case basis). To recapitulate, Table 8.1 outlines the 

overall scope of licensing tier structure. The post-2012 adjustments made to the 

realignment of licensing tier (i.e. incorporation of loss prevention officer into the Class 
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1A and introduction of Class 2 Security technician plus format) and the removal of 

compulsory provisional licensing arrangement are also noted. 

 
Table 8.1   Licence class and competency, 2005 and as of 2014 

 
 (Australian Security Industry Association: website, 2014) 
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8.3.2.2  The Security Industry Council 
 
Unlike the Security Industry Amendment Act 2002 (NSW), the drafting of the Security 

Industry Amendment Act 2005 (NSW) encompassed a week’s ‘mini’ consultation with 

the Australian Security Industry Association (ASIAL) representing the members of 

New South Wales-wide industry associations (NSW Parliament. Legislative Council, 

June 23, 2005, p. 17442). The primary motivator was the imposition of a twelve-month 

provisional licensing scheme (‘work in pairs, under the supervision of the full licence 

holder, for a period of at least a year’), which acknowledged that, regardless of the 

mode of theoretical training delivery, ‘…training alone cannot equip new entrants with 

the necessary practical workplace skills from Day One’ (NSW Parliament. Legislative 

Council, June 23, 2005, pp. 17443, 17446). Under the arrangement, the program relied 

heavily on the industry’s extended supervisory coordination and commitment, and for 

that reason, what was sought as a necessary step was the formal promotion of the 

Security Industry Council (SIC) as the co-regulatory body (NSW Parliament. 

Legislative Council, June 23, 2005, p. 17438). As shown in Table 8.2, the SIC’s pre-

defined role before the move mostly concerned either devising industry codes of 

practice or developing an internal compliance inspection programs to guide the conduct 

of master licensees (NSW Parliament. Legislative Council, June 23, 2005, p. 17438). 

Following the introduction of the Security Industry Amendment Act 2005 (NSW), the 

Act rendered official legislative recognition to the SIC as a standing advisory body to 

the Minister of Police by additionally defining the following roles and responsibilities: 

 
•  monitoring and advising on the regulation of the industry;  

•  establishing and promoting industry standards;  

•  conducting industry research into industry statistics and trends;  

•  making recommendations of licence fees;  

•  monitoring performance and obligations of Approved Industry Associations;  

•  reviewing legislation and making recommendations;  

•  arranging independent audits of Approved Industry Associations; and 

•  facilitating consistent complaints management processes. 
 

 (Security Industry Amendment Act 2005 (NSW), s 43A(3)) 
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Table 8.2   Co-regulatory Security Industry Council (SIC) 

 
 
8.3.2.3  New standards and conditions 
 
The Security Industry Amendment Act 2005 (NSW) also introduced a number of 

changes designed to: improve flexibility of appeal policy for unsuccessful applicants, as 

well as measures linked to reinforce confidentiality of police intelligence; tighten up the 

oversight on close associates of licence holders; strengthen consumer protection against 

illegal subcontracting practices; and systemise an approach to the assessment of 

refresher training. First, under the new appeal policy, unsuccessful licence applicants 

now have the right to seek exceptional circumstances review of the decision by the 

Administrative Decisions Tribunal (ADT) (NSW Parliament. Legislative Assembly, 

June 21, 2005, p. 17122). The initiative was consistent with the Government’s 

obligation under the Subordinate Legislation Act 1989 (NSW) ‘to conduct a 

retrospective review of regulations for the purpose of identifying ways to increase 

flexibility for, and decrease burden on, the regulated entities, every five years or more’ 

(NSW Parliament. Legislative Assembly, September 9, 1999, p. 235). That being said, 

longitudinal dissatisfaction by those affected by the 10-year automatic disqualification 

rule (with no chance for appeal, regardless of any circumstances) played a major role in 
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lifting the 6-year long ban on the discretionary power of the tribunal or the courts 

(October 1998-June 2005), with major contributions made by the Hon. Paul Lynch, 

Liverpool Electorate, representing the members of the industry (NSW Parliament. 

Legislative Assembly, May 25, 2005, p. 16125). Second, by allowing the appeal, two 

safeguard measures were instituted. These were developed to ‘protect police 

intelligence from being released to unsuccessful licence applicants’, and to ‘prevent the 

release of intelligence directly to the person to whom the intelligence directly related’ 

(NSW Parliament. Legislative Assembly, June 21, 2005, p. 17122). The latter measure 

was partly designed to ‘assure the safety of police informants’, ‘inhibit the disclosure of 

police information holdings’, and ‘preserve the details of police methodology’ (NSW 

Parliament. Legislative Assembly, June 21, 2005, p. 17117). The rationale provided by 

the Wollongong electorate MP Noreen Hay was that, ‘without these precautions, the 

safety and wellbeing of informants would be severely compromised, and police would 

be unlikely to obtain confidential information regarding potential undesirables’ (NSW 

Parliament. Legislative Assembly, June 21, 2005, p. 17122). 

Third, under Section 5, the 2005 Amendment Act extended the Commissioner of 

Police’s power to investigate close associates of an applicant for a master licence, ‘who 

may exert control or influence over the licence holder’ (Security Industry Amendment 

Act 2005 (NSW), s 5)). In exercising discretionary powers, the commissioner may 

refuse to grant an applicant a Master licence when ‘one or more of the applicant’s close 

associates would be prevented from holding a security licence had they applied for one, 

due to the criminal history or other discretionary disqualifying ground’ (NSW 

Parliament. Legislative Assembly, June 21, 2005, p. 17117). Fourth, the Act required all 

subcontracts to be approved by the original client and all subsequent parties involved in 

the contracts (NSW Parliament. Legislative Council, June 23, 2005, p. 17445). The 

requirement was designed to close the loophole, in that once the original agreement was 

made, there was previously no legislative obligation to keep the client informed of any 

subcontracting arrangement (NSW Parliament. Legislative Assembly, June 21, 2005, p. 

17121). On the rationale, the Hon. Tony Stewart, Parliamentary Secretary for the 

Minister for Police, noted, ‘subcontracting has led to dangerous practices including the 

use of unlicensed guards and poor training, and this occurred due to the pressure on 

training providers to process a high number of trainees quickly’ (so they can obtain 
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conditional licences and meet the supply needs of the industry) (NSW Parliament. 

Legislative Council, June 23, 2005, p. 17445). Therefore, the purpose of the new 

condition, as the Fair Trading Minister John Hatzistergos remarked, was to ensure that 

‘…clients of security services are aware of how the services are being provided and who 

exactly is providing them’ (NSW Parliament. Legislative Council, June 23, 2005, p. 

17445). It is noteworthy that subcontracting requirement was another area Government 

engaged meetings and consultations with the New South Wales industry associations 

(along with provisional licensing scheme) since October 2004 when an industry- 

instigated review report was lodged to the Council members (NSW Parliament. 

Legislative Assembly, June 21, 2005, p. 17121). Terry Murphy, the Executive Director 

of the Australian Security Industry Association (ASIAL) representing the associations, 

expressed full support for the initiative and commented that ‘…the industry viewed the 

tightened requirement as a beneficial reform’ (NSW Parliament. Legislative Council, 

June 23, 2005, p. 17445). Fifth and finally, the Act imposed a condition that at the time 

of renewal, applicants needed to demonstrate the following: ‘have been offered future 

contracts by the registered firm’ (to ensure that security licences are not manipulated for 

purposes other than employment, for example, as a means of access to critical 

infrastructure or firearms); and ‘have been performing security work for a significant 

term of their existing licence, with ongoing demonstration of competence’ (NSW 

Parliament. Legislative Assembly, June 21, 2005, p. 17122). 

 
8.3.2.4 Overview of key regulatory updates made under the Security Industry 

Regulation 2007 (NSW) 
 
Overall, the 2005 Amendment Act improved the legislation’s operation across eight key 

areas: activities the legislation should cover; criteria for holding a licence; firearms 

control; qualification requirements; conduct issues; industry participation; enforcement; 

and provisional licensing scheme. The follow-up Security Industry Regulation 2007 

(NSW) then dealt with some of the complexities surrounding the delivery mode of a 

provisional licensing scheme. In particular, the major recurring issues since the 

scheme’s very inception revolved around the topic of what would constitute a ‘direct 

supervision’ standard (NSW Parliament. Legislative Council, June 23, 2005, p. 17445). 

The New South Wales industry working group position, represented by the ASIAL 

209 
 



Executive Terry Murphy, was as follows: first, the provisional licensing arrangement in 

its current form (i.e. work in pairs, one-to-one supervision by a designated fully 

qualified security employee) was ambiguous in many work settings and had the 

potential to penalise business licence holders disproportionately; and second, the cost 

burden of 12 months’ supervision of on-the-job trainees was unfair in that there would 

be poaching of personnel between companies and a reluctance of company to train new 

entrants only to lose full licensees to competitors (NSW Parliament. Legislative 

Assembly, June 21, 2005, pp. 17117, 17119; Legislative Council, June 23, 2005, p. 

17440). In response, Section 29A of the Security Industry Regulation 2007 (NSW) 

addressed these concerns by formulating more specific rules related to the technical and 

operational requirements. The basic framework can be summarised as follows (Table 

8.3). 

 
Table 8.3   Direct supervision 

 
 
Sections 37 (incident register provision) and 39 (penalty provision) of the Security 

Industry Regulation 2007 (NSW) also introduced oversight and disciplinary measures 

designed to more readily detect breaches to provisional licensing requirements, given 

that the core purpose was on ‘…ensuring transparency and accountability to 

subcontracting practices, and the use of casuals, non-licensed and inexperienced 
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personnel’ (NSW Parliament. Legislative Assembly, June 21, 2005, p. 17121; 

Legislative Council, June 23, 2005, p. 17438). For inspection purposes, Section 36(1) of 

the regulation provided that if the holder of a Master licence employed Class 1 

provisional licence categories (bodyguard, crowd controller, guard dog holder, armed 

guard), an ‘incident register’ must be kept containing particulars of the following 

incidents: dog attacks, discharge of firearms, forcible physical contact or restraints, 

ejection of a person from premises or sites, and removal of firearm from holster (unless 

the removal was for the purposes of unloading ammunition or maintenance of the 

firearm). Sections 37(2) and (3) and 39(1) and (2) established a pair of conditions that if 

an incident involved a provisional licence, the name of supervisor must be included; and 

that the record book kept by a Master licence may be inspected, copied or removed at 

any time by any police officer. Table 8.4 shows the penalty regime of the regulation if 

breaches of these conditions were to occur (contained in the Section 39(3) and Schedule 

2 of the regulation). 

 
Table 8.4   New penalty provisions 

 
 
Lastly, Section 9 (2) of the regulation, under the heading, ‘Composite licences’, allowed 

for combining any subclass of Class 1/2 licence into a composite, only if the relevant 

licensee was entitled to hold the other subclass or subclasses of licence (e.g. combined 

crowd controller/consultant licence) (Security Industry Regulation 2007 (NSW), s 

9(2)(a)). The composite arrangement was aimed to serve a twofold purpose: to promote 

professionalism and specialisation, and to remove duplicate or conflicting requirements 
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in advance. Under the Section 9(2)(b) of the regulation, provisional licensees were also 

encouraged to take full advantage of the opportunities for career pathway options (i.e. ‘a 

provisional licence of any subclass may be combined with a provisional licence of any 

other subclass or subclasses into a composite licence, only if…’). A year later in the 

summer of 2008, the reform measures had been largely put in place. Nonetheless, the 

greater effect of these reform measures was neutralised by the mutual recognition 

agreement made under the Security Industry Amendment Act 2008 (NSW) by the end of 

2008 and its backlash. 

 
 
8.4      Anti Co-Regulation and Harmonisation Movements (2007-2011) 
 
In July 2008, the Council of Australian Governments (COAG) agreed to adopt a 

nationally consistent approach to the regulation of the security industry after a decade of 

second-generation reforms across the jurisdictions and territories (The Council of 

Australian Governments, 2008b, p. 11). In December 2008, the mutual recognition-

driven Security Industry Amendment Act 2008 (NSW) was grudgingly passed by the 

New South Wales Parliament, complementing a call by COAG for interstate licences 

(NSW Parliament. Legislative Council, April 2, 2009, p. 14337). The inter-

governmental agreement meant another major step forward for the follower states and a 

bold step backwards for New South Wales, as was voiced by New South Wales Premier 

Morris Iemma. However, the Commonwealth’s Mutual Recognition Act 1992, ‘an 

umbrella act for all states and territories to complement their legislation’, overrides the 

states, and, the equivalence needs to be met (NSW Parliament. Legislative Assembly, 

November 27, 2009, p. 20170). Speaking to the Commonwealth legislation in 1992, 

then Premier John Fahey said: 

 
The Mutual Recognition Act 1992 enables two or more states or territories to 

jointly declare that specified occupations are equivalent. A person who is 

registered in one jurisdiction will only need to give notice, including evidence of 

his home registration, to the relevant registration authority in another jurisdiction. 

Then they will immediately be entitled to commence practice in an equivalent 

occupation in that state or territory.  
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No additional assessment will be undertaken by the local registration or 

licensing body to assess the person’s capabilities or expertise. Local registration 

authorities will be required to accept the judgment of their interstate counterparts 

of a person’s educational qualifications, experience, character or fitness to 

practice. (NSW Parliament. Legislative Assembly, November 27, 2009, p. 

20170) 

 
COAG was unable to reach agreement on a nationally-consistent approach to licensing 

at the time. The scope for mutual recognition had, in turn, been limited to interstate 

licences (and visitor permits), and therein lay the crux of the problem. By November 

2009, the scheme had become a breeding ground for widespread abuse and exploitation 

(NSW Parliament. Legislative Assembly, November 27, 2009, p. 20170). As noted, the 

provisional licensing scheme was introduced in New South Wales in 2007 to provide a 

pathway for new applicants to enter the high-risk manpower sector under supervision. 

The scheme was endorsed by the COAG in 2008; however, New South Wales, through 

2009, remained the lone state to fully implement the scheme (NSW Parliament. 

Legislative Council, June 13, 2012, p. 12644). In New South Wales, in the meantime, 

the need to provide direct supervision, together with the associated compliance costs, 

led to reluctance by business licensees to employ provisional licensees (NSW 

Parliament. Legislative Council, June 13, 2012, p. 12644). This reluctance motivated 

‘nearly half of the new entrants to obtain interstate licences, particularly in the 

Australian Capital Territory and Queensland, to bypass a range of regulations enforced 

by the Security Industry Registry (SIR) of the Police Service’ (e.g. full security check, 

tough training, probity, permanent residency requirements) (NSW Parliament. 

Legislative Assembly, November 27, 2009, p. 20171). The following issues were 

brought to the Parliament’s attention, as Parliamentary Secretary for Police Tony 

Stewart delivered: 

 
•  qualifying for a licence in New South Wales takes more than a year and must be 

assessed three times during this period; applicants who obtained an interstate 

licence in the Australian Capital Territory and Queensland received recognition 

within about two weeks; 

213 
 



•  initial course duration alone in New South Wales takes about two weeks; it was 

a two-day course in the Australian Capital Territory and Queensland; 

 
•  full criminal check must take place in New South Wales; it was a low-level 

check in Australian Capital Territory where applicants needed only a visa or 

work permit to become a fully qualified security officer; and 

 
•  applicants in New South Wales must be fingerprinted; no fingerprinting was 

required in the Australian Capital Territory and Queensland. 

 
 (NSW Parliament. Legislative Assembly, November 27, 2009, pp. 20170-20171) 

 
The central problem was that, despite knowing the issues involved, SIR had no 

alternative but to grant a New South Wales licence if the applicant satisfied the mutual 

recognition requirements. That is, they have a current or equivalent licence and have not 

been subject to disciplinary action (NSW Parliament. Legislative Assembly, November 

27, 2009, p. 20170). 

      Between 2008 and 2009, the state also saw rising reports on the alleged influx of 

organised motorcycle gang members into the Sydney night-time economy. In March 

2007, shots were fired into the Mr Goodbar nightclub in suburb of Sydney, marking the 

escalation of a bikie turf battle over drug distribution networks and tow truck rackets, 

‘…which they use as a source of car rebirthing as well as drug running’, as explained by 

New South Wales Premier Nathan Rees (NSW Parliament. Legislative Council, April 2, 

2009, p. 14344). In May of that year, tension erupted in an inner-Sydney motorcycle 

gang clubhouse, badly injuring two venue controllers (ABC News, 2009). The ignited 

tension was carried through 16 catastrophic events, which took place across Sydney’s 

most popular entertainment destinations in 2008. In February 2009, the Hell’s Angels 

clubhouse was firebombed, then in March motorcycle gangs members bludgeoned a 

rival to death with metal poles at Sydney Airport as horrified passengers looked on, 

raising the spectre of inadequate security at ‘…what should be one of our nation's safest 

locales’, as observed by the Hon. Michael Gallacher, leader of the Government in the 

Legislative Council and later Minister for Police and Emergency Services, from 2011 

(NSW Parliament. Legislative Council, April 2, 2009, p. 14336).  It soon emerged that 
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the deceased was wanted by police over the stabbing of an off-duty policeman (Davies, 

2009, p. 7). The Australian Crime Commission by then had completed a two-year 

investigation into the private security industry nationally in 2009. The intelligence 

operation uncovered that ‘hierarchical and highly-controlled’ organised crime groups 

had moved into the security industry in all mainland states, and were involved in fraud, 

money laundering, and illicit goods smuggling and distribution, in both active and 

passive ways (i.e. amphetamine production and supply, sale of illegal alcohol and 

tobacco, intimidation and harassment of witnesses in criminal proceedings involving 

gang members, tax fraud, acceptance of payment to overlook illegal activities, trade of 

inside information, prostitution and the procurement of illegal immigrants to work in 

venues) (NSW Parliament. Legislative Council, April 2, 2009, p. 14336, June 13, 2012, 

p. 12643; Prenzler & Milroy, 2012, pp. 345-349; The Australian Crime Commission, 

2009, pp. vii–x). Negative reports continued unabated and tensions between regulators 

and industry grew. In April 2009, authorities voiced concern that ‘…crowd control 

security organisations funded by bikie gangs had spread like cancer in New South 

Wales’, prompting the Hon. Gallacher to push for ‘vigorous reform’ of the industry 

under the Crimes (Criminal Organisations Control) Act 2009 (NSW), an emergency 

patchy measure aimed at curtailing bikie associations (NSW Parliament. Legislative 

Council, April 2, 2009, pp. 14336-14337). The measure, however, was clearly not the 

answer to ‘smashing criminal networks’, as expressed by the Act’s initiator, the Hon. 

Gallacher, who at the time was already framing another piece of legislation that would 

subsequently translate to the Security Industry Amendment Act 2012 (NSW) (NSW 

Parliament. Legislative Council, April 2, 2009, p. 14336, June 13, 2012, p. 12643). 

Awareness of the strategic importance of strengthening regional enforcement 

strategies followed the notice of the Commonwealth National Vocational Education 

and Training Regulator Act 2011 in 2010. Being a Commonwealth Act, it would 

establish a national regulator, the Australian Skills Quality Authority (ASQA), which 

would replace state-based regulators through a referral of powers to the Commonwealth 

(NSW Parliament. Legislative Council, June 13, 2012, p. 12644). The announcement 

came amid lingering questions over the efficiency of a national directive spawned in a 

large part by the New South Wales commissioned report, ‘Corruption in the Provision 

and Certification of the Security Industry’, in December 2009. ‘Operation Columba’ 
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successfully scrutinised and shut down a number of VETAB (Vocational Education and 

Training Accreditation Board) registered security certificate mills, but concrete 

solutions were nonetheless still lacking beyond the border (The New South Wales 

Independent Commission Against Corruption, 2009, p. 59). By August 2011, the 

inevitable response was to order wholesale reviews of mutual recognition agreements 

and regulatory co-operation, resulting from ongoing red flags. Media reports of assaults, 

poor standards and incompetency reached a ‘crescendo’ in the wake of the horrific near-

death basement beating of a defenceless patron by a group of Sydney Ivy Club’s 

bouncers (Olding et al., 2011, p. 3). A year earlier, a national Fair Work Ombudsman 

compliance audit inquiry had already thrown a fresh spotlight on the industry, 

particularly regarding major problems with shell security firms and sham contracting 

(Fair Work Ombudsman, 2010, p. 5). This, however, had not brought any significant 

relief, but more advanced bypass tactics and disguise techniques, which were being seen 

as proof that the industry needed an overhaul (NSW Parliament. Legislative Council, 

June 13, 2012, p. 12643). Three months after the Ivy outbreak, a fully-fledged response 

was in place with the passing of the Statute Law (Miscellaneous Provisions) Act 2011 

(NSW) proposed by the then new Minister for Police and Emergency Services the Hon. 

Gallacher (2011–2014) that contained allowance provisions consequent to restructuring 

the Security Industry Registry (SIR) with the Security Licensing and Enforcement 

Directorate (SLED) model (NSW Parliament. Legislative Council, June 13, 2012, p. 

12645; Statute Law (Miscellaneous Provisions) Act (No. 2) 2011 (NSW)). 

 
 
8.5      Post-Harmonisation Adjustments (2012 onwards) 
 
The SLED system entered into force on the 1st of November 2012 with the 

commencement of the Security Industry Amendment Act and Regulation 2012 (NSW). 

The setting up of the SLED agency model was accompanied with three key adjustments 

made under the amendment action: 1) civilian licensing enforcement officer 

empowerment; 2) mutual recognition rearrangement; and 3) new subcontracting and 

palm-printing requirements. 
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8.5.1    SLED enforcement framework 
 
The call for civilian licensing officer empowerment arose out of limitation that 

compliance can only be accessed by sworn police officers (NSW Parliament. 

Legislative Council, June 13, 2012, p. 12643). Under the new regulation, for the 

purposes of conducting compliance auditing or generally administering the regulation, 

SLED civilian compliance staff or any ‘authorised person’ (who hold written authority 

from the Commissioner of Police) was entitled to exercise power of a sworn 

enforcement officer. That is, power of entry, inspection or seizure without a search 

warrant, only if all three conditions were met (i.e. ‘civilian enforcement officers be 

required to carry identification cards issued by the Commissioner and demonstrate their 

status and produce the cards on request’; ‘limited power of entry into premises or part of 

premises used for residential purposes only’; ‘entry must take place at a reasonable 

time’) (Security Industry Amendment Regulation 2012, (NSW), s 39). Section 36 of the 

regulation, under the heading, ‘Records required to be kept by Master licensees’, further 

provided that a Business licence holder must keep registers, incident books or other 

records in a form approved by the Commissioner, or otherwise be considered non-

compliant (Security Industry Amendment Regulation 2012, (NSW), s 36(1)(a), (b), (c) & 

(d)). In cases where there was a subcontracting arrangement, the primary contractor was 

held responsible for any licensing breaches identified in the work. Any responsibility 

could not be deferred to the subcontractor; thus, the primary contractor must make sure 

all relevant records were kept up to date. 

For Class 1 Master licensees, a sign-on register must be submitted to the SLED 

authority during an audit that contains the name, licence number, shift time and 

operatives signature (Security Industry Amendment Regulation 2012, (NSW), s 36(2)(a) 

& (b)). A separate sign-in and out register and incident books were also required to be 

kept at each of the premises where security activities were carried out (Security Industry 

Amendment Regulation 2012, (NSW), s 37(A)(1) & (2)). Venues employing their own 

guards were required to hold an appropriate category of Master licence and maintain 

details for any guard operating within the premises. Additionally, inspections were not 

limited to the records required to be kept under the security industry regulation, but also 

covered relevant ‘other records’, including those required to be kept by other regulators 
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such as the Office of State Revenue, the Australian Securities and Investments 

Commission and the Australian Taxation Office (NSW Parliament. Legislative Council, 

June 13, 2012, p. 12644). SLED may notify these other regulators of any relevant issues 

(NSW Parliament. Legislative Council, June 13, 2012, p. 12644). For registered clubs 

and venues, joint SLED and ALEC (Alcohol & Licensing Enforcement Command) 

audits may be conducted to ensure ongoing compliance, on a proactive (e.g. violent 

venues lists) or random/complaint basis. A repeated incident of violence (third strike) 

could result in the ultimate sanction – loss of license – under the Liquor Amendment (3 

Strikes) Act 2011 (commenced 1 January 2012) (Note: Other penalties include licence 

suspension and disqualification of managers or directors). 

 
8.5.2    Mutual recognition rearrangement 
 
Under the new regulation, interstate, provisional or visitor permit schemes provided 

under the Security Industry Amendment Act 2005 (NSW) and Security Industry 

Amendment Act 2008 (NSW) were partially abolished. The basis of reasoning, as 

Parliamentary Secretary Charlie Lynn explained, was to lead to ‘…a significant 

reduction in the number of applicants for mutual recognition licences’ (NSW Parliament. 

Legislative Council, June 19, 2012, p. 12961). Under the new provision for the grant of 

conditional Class 1 licence, all individual interstate applications were determined on a 

case-by-case basis. In other words, a person holding a firearms licence issued in another 

state or territory was not authorised to possess firearms in New South Wales except 

where the SLED provides for recognition of that interstate licence (NSW Parliament. 

Legislative Council, June 19, 2012, p. 12956). This meant that technically, New South 

Wales continued to meet the COAG agreement to ‘…introduce a provisional, 

probational or conditional licence in the manpower sector for duration of not less than 

six months’ (NSW Parliament. Legislative Council, June 19, 2012, p. 12964). With the 

changes, the new regulation also disbanded the Security Industry Council (SIC) that 

assumed the co-regulatory role of the provisional licensees, and replaced it with the 

centralised SLED Advisory Council. With the Police assuming the role of the principal 

regulatory body, the Council saw that, in the words of Parliamentary Secretary Charlie 

Lynn, ‘…there was no longer a need for the SIC to continue to assume the statutory role 

envisaged for it (i.e. oversight of a twelve-month provisional licensing program), and 
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that with SLED system, ‘…a capacity is in place to liaise regularly with industry 

associations and representatives’ (NSW Parliament. Legislative Council, June 19, 2012, 

p. 12963). To ensure that communication and consultation occur regularly on current 

and emerging issues, a non-statutory group called the Security Licensing and 

Enforcement Directorate Advisory Council was established to provide that forum. Table 

8.5 shows the advisory committee structure and membership range of the Security 

Licensing and Enforcement Directorate. 

 
Table 8.5   SLED Advisory Council 

 
 (New South Wales Police Force, 2014a, pp. 1-2) 

 
In addition to these changes, the new regulation also provided that New South Wales 

was excluded from the application of Section 9 of the Commonwealth National 

Vocational Education and Training Regulator Act 2011, so that the state retains the 

rights of the Commissioner to engage in supervision of New South Wales registered 
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training organisation (i.e. S.L.E.D. approved training organisations), alongside the 

national regulator, the Australian Skills Quality Authority. Under the rule, the New 

South Wales Commissioner of Police would determine the training standards required 

to be met by applicants; approve registered training organisations to deliver such 

training; refuse a licence application supported by a training certificate that had not 

satisfied the training instruction and assessment requirements prescribed; and may 

impose further conditions to counter any unintended consequences of the 

Commonwealth Training Regulator Act 2011 (NSW Parliament. Legislative Assembly, 

June 20, 2012, p. 13301). 

 
8.5.3    Subcontracting and palm-printing  
 
The regulation also established a pair of extra licence conditions pertained to the 

subcontracting and palm-printing requirements. Under the new subcontracting rule, the 

security work could not be subcontracted in any circumstances other than in accordance 

with the client’s clear written consent (Ekinci, 2012). This meant that once a client’s 

confirmation of approval was given, unlike the previous regulatory arrangement, 

disclosure of the subcontractor particulars must follow, and the principal contractor and 

any subcontractors were obliged to share responsibilities for all compliance obligations 

(Ekinci, 2012). In relation to palm-printing, all applicants for a licence were subject to a 

compulsory hand printing (i.e. finger/palm-prints) clearance requirement (at a cost of 

$40). This was introduced with the commencement of the regulation, as of November 

2012, for the purpose of allowing the police to trace unidentified palm prints (Security 

Industry Amendment Regulations 2012 (NSW), s. 21(3)(b)). 

Despite all these moves to further tighten regulations, in terms of compliance 

verification coverage, the lagging issue since 2005 was the introduction of a drug-

testing regime, initially owing to the substantial time and resource burden incurred by 

the licensing authority (see Table 8.6), and later in view of the impressive success with 

the three strikes disciplinary scheme (i.e. the SLED/ALEC (Alcohol and Licensing 

Enforcement Command) random/targeted auditing) that resulted in a 14.3% fall in 

alcohol-related assaults in clubs since 2012 (Ekinci, 2013).  
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Table 8.6   Drug-testing regime in limbo 

 
 
Another area lacking attention, since 2005, is the on-duty bouncer specific 

psychological testing regime, despite prolonged lobbying by the Christian Democrat 

MP Gordon Moyes. Originally packaged under the Security Industry Amendment 

(Patron Protection) Bill 2006 (NSW) together with the drug and alcohol testing regime, 

it was proposed that more efforts must be made to examine psychological factors, 

particularly impulse control, and that a medical practitioner’s written certified statement 

should be enclosed with the application, in line with the South Australian initiative of 

May 2005 (NSW Parliament. Legislative Council, May 11, 2006, p. 23052). However, 

the New South Wales Legislation Review Committee Chair MP Allan Shearan found 

the psychological testing regime ‘very dubious’, similar to the old ‘testimonials’ system, 

as in obtaining such a statement, the applicant would be required to ‘…disclose any 

known psychiatric conditions in the past five years, which may not be readily evident 
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during a brief examination in the first place’ (Legislation Review Committee, 

Legislation Review Digest No. 7, May 19, 2006, pp. vii, 20; NSW Parliament. 

Legislative Council, May 11, 2006, p. 23053). In due course, the Legislation Review 

Committee believed the program ‘crucially depended on the willingness of the 

applicants to provide comprehensive and candid information’, and thus ‘could be 

subject to manipulation’ (Legislation Review Committee, Legislation Review Digest 

No. 7, May 19, 2006, pp. vii, 20). Since 2008, the New South Wales’ preferred 

approach has been a ‘fitness for work’ policy and the ‘three strikes’ disciplinary scheme, 

which has forced employers, contractors and subcontractors to maintain a clean, audit-

ready environment, or otherwise risk being shut down (Baker, 2008, p. 5; Ekinci, 2013). 

One area that has not yet been confirmed is the fingerprinting of close associates or 

imposing up to 5 years’ imprisonment for ‘associating’ (six occasions over a 12-month 

period) with a member of a controlled organisation, a core cross-jurisdictional approach 

designed to restrict the bikie gang and guarding sector nexus (Bartels, 2010, pp. 4-5). So 

far, the New South Wales Parliament maintains the stance that Police intelligence 

operations must be ‘discreet, covert and continuous’, and that ‘any alerts or disruptions 

should be kept to the minimum necessary’ (i.e. ‘discretionary refusal, revocation or 

suspension of licence on a non-disclosure basis for the purpose of protecting 

confidentiality of criminal intelligence, informants, police information holdings, and the 

details of police methodology’) (NSW Parliament. Legislative Assembly, June 21, 2005, 

p. 17117; Security Industry Amendment Bill 2012, (NSW)). Accordingly, the issue of 

overt fingerprinting raids or imprisonment of close associates has never been fully 

evaluated, especially with the launch of SLED. 

 
 
8.6    Conclusion 
 
This chapter has charted the implementation pathways of recent regulatory strategies. 

The chapter began with an overview of the post-2000 landscape that facilitated more 

determined regulatory response. These include the exponential expansion of the 

industry activities; the rise of transnational terrorist attacks that necessitated a 

strengthened national security regime and private sector capacity; the need for a more 

reliable monitoring mechanism and tool to ensure higher standards of ethics, 
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transparency, and accountability in the private sector; and the evolving, and periodically 

converging, compliance bypass tactics employed by undesirables. The chapter then 

turned its attention to the tailored regulatory strategies developed to sew up the 

shortcomings in the different licensing regimes, and tracked the baseline modifications 

made. Some clear consistency was noted in three areas in the long-term direction of 

reform: prescriptive, validation-focused, and outcome-based approaches. The chapter 

demonstrated that private-sector security regulations in New South Wales today are 

compliance-driven, intelligence-led, and proactive monitoring-based. The chapter 

closed by identifying several policy areas where further initiatives remain pending – 

compulsory drug testing, fingerprinting checks on close associates, and mandatory 

medical or psychological evaluations – and outlined the New South Wales 

Government’s preferred approach; that is, intelligence-informed and case-by-case basis. 

The next chapter reflects on the overall findings of the reform process, and discusses a 

framework for best practice. 
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Chapter 9 

Analysis and Recommendations 
 
This study traced the transition of legislation and regulations governing the private 

security industry in Queensland and New South Wales, starting with the post World 

War II pre-reform era and closing with the case for harmonisation. As demonstrated, the 

movement towards mutual recognition in security licensing over the past decade has 

been the subject of speculation and scrutiny since not all parties are in agreement with 

binding arrangements. Adding to this complexity is the lack of a common position 

amongst stakeholders in campaigning for further reform. Interstate reformers appear 

hesitant to endorse additional proactive strategies until long-run merits are shown to be 

sufficiently robust to offset cost burdens, and this, to a significant degree, has hindered 

joint planning and evaluation. As Prenzler and Sarre (2012) have highlighted, 

co‐regulatory commitment was discarded in New South Wales around the same time 

Queensland adopted co-regulation. 

This concluding chapter reviews and evaluates the key findings of the study, tying 

together the documented changes that transformed the industry and the ongoing 

challenges regarding regulatory optimisation. Overall, this chapter is constructed around 

eight discussion areas: 1) rationale for the study; 2) growth and importance of the 

security industry and conduct problems; 3) a best practice model; 4) how regulation 

changed in Queensland and New South Wales; 5) why regulation changed in 

Queensland and New South Wales, focusing on ad hoc crisis-driven processes; 6) what 

were the factors that influenced reform, highlighting the most important triggers for 

change identified in the thesis; 7) how the current regulatory systems in Queensland and 

New South Wales fit with the best practice model; and 8) recommendations for optimal 

regulation. 

 
 
9.1      Rationale for the Study 
 
This study was conducted to assess the main changes in the compulsory security 

industry licensing regimes in Queensland and New South Wales from the pre-reform 

era to the present time. The objective of this study was to provide exploratory evidence 
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on the drivers and determinants of licensing reforms in each era of change, and examine 

the effectiveness of the main pillars of licensing innovations and limitations of 

approaches. Special attention was paid to the crisis-driven changes to the security 

industry licensing regulations and unforeseen challenges that emerged through the 

implementation and compliance enforcement processes. In the Queensland context, the 

issue of regulatory challenges was linked to factors including ‘escalation of assaults 

associated with crowd controllers’, ‘allegation of misconduct and incompetency of 

security officers’, ‘illegal bugging operation and information corruption involved with 

private investigators’, and ‘abuse of technical skills in bypassing security devices by 

shonky system installers’ (Prenzler & Sarre, 1998, p. 3; 2008b, pp. 25, 28; Queensland 

Parliament. Second Reading, December 2, 1993, p. 6417). Along with these long-term 

problems associated with private providers, the New South Wales review presented 

other types of cases that have led to regulatory responses, including ‘misuse of firearms 

in public places’, ‘breach of high security storage of weapons’, ‘fraudulent 

misrepresentation of patrol and alarm monitoring services by firms’, ‘subcontracting 

practices’, ‘corruption in security guard training’, ‘exploitation of security staff through 

under-award payments’, ‘criminal infiltration by organised crime’ and ‘manipulation of 

mutual recognition licensing scheme’ (Prenzler & Milroy, 2012, pp. 343-354; Prenzler 

& Sarre, 2008a, p. 272). 

The overall rationale for evaluating the variety of risk profiles and different types of 

licensing regimes that have evolved to date was tri-fold: first, to identify a set of 

regulatory strategies pursued to bridge the discrepancies between desired and actual 

regulatory outcomes; second, to assess each step of the implementation processes and 

transition pathways; and third, to define problem-solving models and methods that can 

be used to frame a model arrangement. In order to demonstrate consistently the stages 

of change and the levels of change processes, an evaluation framework was constructed 

based on four main criteria for licensing regulations: vetting, training, monitoring, and 

the statutory coverage of regulated activities. The emphasis was on examining turning 

point events, baseline contexts and underlying factors specific to Queensland and New 

South Wales that led to the expansion of compulsory licensing requirements and 

restrictions in the parameters of probity, competency and compliance checks. The 

review also followed through a shift away from an emphasis on compulsory pre-entry 
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standards to continuous post-license monitoring of probity, refresher training and 

proactive compliance. 

The focus of review was on the influences that prompted the need for more 

proactive responses, as well as limitations of approaches applicable to each different 

regulatory model under review. In light of the barriers observed, guidance was provided 

on the further adjustments made to the rearrangement of the administrative authority 

model, realignment of licensing tier structure, and other relevant development of 

intervention instruments aimed at offsetting some of the more burdensome elements 

associated with proactive engagement. The overall objective of the assessment was to 

assess and compare the level of common core standards put in place and the grounds of 

differences. The study was conducted in consideration of the security industry’s ever 

increasing roles and responsibilities in today’s day-to-day policing, and a number of 

major new developments in continuous monitoring programs encompassing the two 

waves of reforms over the past decades. This study aimed to reflect on the decades-long 

transformation of licensing regimes, discuss the current status of reform and identify 

outstanding issues remaining for the reform agenda. 

 
 
9.2      Growth and Importance of the Security Industry and Conduct Issues  
 
Chapter two of this thesis showed that the last four to five decades have seen increasing 

recognition of the contribution of civilian private security services to crime prevention 

and community safety (George & Button, 2000, pp. 25-26; Prenzler et al., 2009, p. 1). 

Worldwide, one of the most widely recognised contributions has been the security 

industry’s key role in the reduction of crime rates since the 1990s, particularly property 

crimes, as well as other serious secondary offences that occasionally accompanied 

burglary, including physical assault, robbery or rape victimisation (Gill, 2006; van Dyke, 

2008). The study findings showed that the industry’s surveillance, detection, prevention 

or other services typically fall into the following domains: 

 
• detection of unauthorised entry or activity, vandalism and trespassing on private 

property; 
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• securing assets, safeguarding loss, carrying out investigations and providing 

security advice; 

 
• conducting mobile patrols, checking on premises, providing a visual deterrent to 

intruders, engaging in the active video monitoring of areas, and assisting the police, 

especially reporting of disorders, criminal activities, incidents or emergency events; 

 
• close protection of individuals and coordination of crowds; 
 
• transporting cash and valuables, shredding sensitive documents and destructing 

digital medias (hard drives, CDs, credit cards); and 

 
• manufacturing, installing and servicing security systems. 
 
Recent decades have also seen the wide-ranging roles civilian private security 

companies are engaged in other than guarding physical assets or infrastructures, such as 

forensic analysis, court security, and prisoner escort services (George & Button, 2000, p. 

11; Sarre & Prenzler, 2011, pp. 8, 82; Strom et al., 2010, pp. 20, 38-40). There are also 

examples of private firms being hired to protect witnesses to significant crimes 

(LaLonde, 2011, p. 8). 

The study identified that a key driver of growth was the rise of mass public spaces, 

such as leisure, retail, shopping, sporting and entertainment complexes and venues, 

where property owners bear the primary responsibility for all safety requirements 

(Kempa et al., 2004, pp. 566-567, 570; Shearing & Stenning, 1983, p. 498). This is best 

exemplified by groups of businesses that form central business improvement 

associations or districts who came together to share the costs burden of security 

obligations and insurance requirements, amongst other interests (Central City Licensing 

Management Committee, 1997, pp. 1-3). In other cases, private security was hired by 

groups of individuals to provide for security in the ‘gated’ communal spaces where 

residential areas are protected by security personnel undertaking access control and 

patrol functions (von Hirsch & Shearing, 2000, p. 86). 

More recently, growing concern over terrorist threats has fuelled a boom in the 

demand for contract security services to safeguard aspects of national critical 
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infrastructure and assets, including air and sea ports, transportation hubs, energy-

generating facilities or government offices (Prenzler & Sarre, 2008b, pp. 29, 33). In 

some regions in Eastern Europe, private security entities (e.g. specialist customs and 

border protection services) have been developed as an auxiliary to the public police, as 

was the case in Estonia (Confederation of European Security Services, 2012, p. 40). In 

many parts of Western Europe, including Greece, Italy, Netherlands, Portugal and Spain, 

private security companies increasingly play a role in the aviation and maritime security 

operations in partnership with State bodies (Confederation of European Security 

Services, 2012, pp. 56, 66, 95, 113, 126). Latterly, in the European Union (EU), these 

factors have stimulated a movement towards common European regulations on private 

security (Abzhaparova & Krahmann, 2011, p. 16). 

The findings revealed in the background part of this study suggest that convergence 

towards a private-public partnership approach has been boosted by the comparative cost 

advantage of private security over the police (Prenzler & Sarre, 2008a, p. 272). Round-

the-clock checks on dumped luggage, monitoring of CCTV systems and responding to 

unverified burglar alarms are time consuming, and not always a good strategic use of 

highly-trained scarce police resources (United Nations Office on Drugs and Crime, 

2014, pp. 10-11). The study also observed that the added value of mobilising the private 

sector capacity lies in its specialisation (George & Button, 2000, pp. 13, 41; Prenzler & 

Sarre, 2014, p. 861). The private security industry consists of diverse divisions catering 

to a wide base of commercial clientele, and it includes endeavours to enhance expertise 

to meet the evolving market demands of targeted segments (The Centre for International 

Economics, 2007a, p. 5). 

As the role of the industry continually expands and diversifies, on a par with the 

availability and affordability of new technologies, the growth in size of security has 

been widely documented. Globally, the ratio of contract private security to police is 

estimated to be at least two-to-one (often up to three-to-one in some western countries), 

with the number of private security personnel estimated at over 20 million in 2011 

(Small Arms Survey, 2011). Worldwide, the security industry was estimated to have a 

market capitalisation of about $165 billion in 2009, and growth rates of 7 per cent per 

annum (Herrmann, 2011). Most of these growth rates were attributed to expanding 

market spectrums in many parts of Asia, Eastern Europe, India, Middle East, South 
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Africa, Russia, and many other emerging countries (Abrahamson & Williams, 2009, p. 

33). One representative example of the industry’s size and scale can be drawn from the 

world’s largest private security company Group4Securicor (G4S), one of the UK’s 100 

largest corporations by capitalisation (with a turnover of nearly $12 billion), and the 

largest employer listed on the London Stock Exchange (with employment of well over 

half a million staff in around 125 countries) (Speri & Evans, 2012, p. 8). 

Given the significance of the functions in which the industry is involved, one would 

expect a standardised form of national and international regulatory regimes, similar to 

the requirements imposed on law enforcement. However, as shown in sections 2.2.3.1 

through 2.2.3.5 of this thesis, which examined international responses to the need for 

regulation, the pace of regulatory developments has not been uniform in terms of ‘width 

and depth’ and diverse modes of regulatory systems and approaches exist (Button & 

George, 2006; Button, 2012). It also seemed the case that the dynamics of private 

security often outpace regulatory responses and changes. Consequently, without a 

comprehensive regime, given the chance, there remains vulnerability to industry-

specific risks that tend to be the by-product of inadequate regulation, which in turn 

offset the contribution of the industry to crime prevention and community safety 

(Button, 2012, p. 206). 

The rationale for regulation of private security can be grouped into two themes. The 

first relates to the recurring conduct problems associated with the industry (Prenzler & 

Sarre, 2008b, pp. 25-30). Identified by Prenzler & Sarre (2014, p. 864), these 

encompass categories of: ‘fraud, incompetence and poor standards, under-award 

payments, corrupt practices, information corruption, violence, false arrest and detention, 

trespass and invasions of privacy, discrimination and harassment, insider crime, misuse 

of weapons, and deceptive marketing practices’. The findings revealed throughout this 

study showed that, although this is by no means the norm, certain security firms had 

been linked to members of organised crime groups or even been by funded by organised 

crime groups. Such affiliations had allegedly been used to facilitate or instruct personnel 

to engage in illegal activities that were part of the duties and tasks performed, such as 

the acceptance of payment to overlook unlawful doings, trade on insider information 

and supply of party pills (Kelton, 2003, p. 1; Prenzler et al., 2008, p. 413; Prenzler & 

Milroy, 2012, pp. 345-349; Sarre & Prenzler, 2011, p. 45; The Australian Crime 
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Commission, 2009, pp. vii–x). Documented challenges have also included the use of 

non-licensed, untrained, and inexperienced personnel; high employee turnover rates; 

excessive use of force; mishandling of weapons; misrepresentation of ability to perform 

a contract; and the abuse of authority or negligence (Prenzler et al., 1998a, pp. 26-27; 

Prenzler & Hayes, 1999, pp. 86-87; Prenzler & Sarre, 1998, p. 3; 2008b, pp. 24-25, 28). 

The second rationale for regulation is driven by the blurring of the lines between 

public- and private-sector policing in the field of crime prevention. As Strom et al (2010, 

p. 5) observed, it has now become difficult to envisage circumstances without the 

private security presence being involved in day-to-day policing operations, whether for 

maintenance of order, or the protection of life and property. This is particularly the case 

with widening of duties rendered through large-scale government awarded contracts, 

such as securing of high threat facilities, screening of aviation sites, safeguarding of 

mega events and mass gatherings, or border patrolling of drug smugglers and weapon 

traffickers (Strom et al., 2010, pp. 20, 38-40). Collaboration between private security 

and tax-payer funded public policing agencies in public service focused tasks requires 

high standards and government under-writing of standards through effective regulation. 

Notwithstanding progress in regulation, throughout the study it was apparent that there 

were challenges in promoting ethics and accountability in the commercial security 

provision, due to the ‘opportunistic nature of the profession’ that attracts undesirable 

elements (Prenzler & Sarre, 2014, p. 864).   

 
 
9.3      A Best Practice Model 
 
The major portion of the Queensland findings chapter concerned the state’s periodic 

reform efforts to manage vulnerabilities in a somewhat piecemeal and reactive approach 

to specific problems. One of the key drawbacks of this approach was the invariable 

pitfalls of short-term ‘fixes’ that would provide short- to medium-term reliefs, but 

nonetheless would not solve the problem for the long term due to the presence of 

potential backdoor loopholes the regulators neglected (Prenzler & Sarre, 2012, p. 48). 

Another important limitation of the piecemeal approach observed was the high potential 

for creating either overlapping or fragmentary regulatory provisions that are often 

confusing and inconsistent (Department of Tourism, Racing & Fair Trading, 2002, pp. 5, 
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10-11). By contrast, the major theme of the New South Wales findings chapter revolved 

around two topics: the significance of proper planning and resource allocation matching 

the proposed policy directive, and the importance of optimising rules and requirements 

to minimise the undesired side effects of regulation. Despite the best intentions to raise 

the bar, the New South Wales review demonstrated that the outcome may be 

discouraging if a given initiative is unmanageable, burdensome or insensitive to the 

needs of regulated entities. Representative examples of negative consequences included 

the regulation being avoided, resisted, neglected or even become inoperative (Bartley, 

1990, pp. 21-22; Industrial Relations Commission of New South Wales, 1997, pp. 436-

442; Mutch, 1993, pp. 1-2; Wedderburn, 1995, pp. II-III). 

Chapter two of the thesis developed a best practice model of industry regulation 

based on Button and George’s criteria of ‘width’ and ‘depth’ and Prenzler & Sarre’s 

(2008a) ‘smart regulation’ model. Regulation needs to be ‘comprehensive, covering all 

relevant categories’; ‘compulsory, in terms of ongoing competency assessment’; 

‘nationally consistent, in federal systems’; and ‘continuous, in assuring compliance 

monitoring and crime/incident log checking’ (Prenzler & Sarre, 2008a, pp. 274-275). 

The study overviewed a variety of regulatory instruments progressed to date to attain 

these objectives, on a par with the expansion of a centralised infrastructure, such as 

vetting mechanisms, a national fingerprint database, on-line licence search facilities and 

an open register monitoring system. Parallel with this development was gradual shift of 

focus towards building a more sustainable and balanced regulatory framework as a way 

of avoiding either speculative (inflated) or piecemeal (selective) regimes. 

The model emerged in order to address the recurring conduct problems and the 

coverage lapses outlined in the preceding sections. As Prenzler and Sarre (2008b, pp. 

273, 277) underlined, the developing international consensus on the best practice model 

recognises that ‘an ideal regulatory approach must be able to accommodate not only 

comprehensive coverage, but also supportive strategies informed by stakeholder 

engagement and evaluation’. Prenzler and Sarre (2008a, p. 273) had undertaken work 

on surveying the backbone criteria that are ‘information-driven’ and focused on 

developing ‘measurable outcomes’. Their model is based on the following thirteen sets 

of core elements: 
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1.  ‘Licensing should be comprehensive in covering all security activities, and 

reflect the risk-profile across the industry’. 

 
2.  ‘In federal systems, regulation should be nationally consistent, thereby shutting 

off safe havens. All licence applicants should be fingerprinted in case they are 

or become suspects in criminal cases or have warrants under pseudonyms’. 

 
3.  ‘Disqualifying periods should vary with the seriousness of the offence, but 

lifetime exclusions should operate for the worst types. Databases checking for 

criminal convictions should be performed as often as possible and reach as 

broadly as possible’. 

 
4.  ‘The curriculum should cover legal powers and accountabilities. Simulation 

training and testing are essential to ensure practical competency. Curriculum 

evaluation should be one part of a broader consultative process that includes 

owners and managers of security firms, employees, labour unions, clients, the 

general public, police and specialist government agencies. Training institutes 

should also be audited by an independent body – either the regulator or a 

government training authority’. 

 
5.  ‘Regulators should provide opportunities for professional development and 

growth by matching training requirements to specialist licence categories. 

There should also be a separate licence for weapons and conditions on weapons 

carriage’. 

 
6.  ‘Pre-entry qualifications should include a first-aid certificate. Security officers 

are often first responders in emergencies, and security work can involve 

violence. Basic competency in paramedics is essential for the safety of clients, 

third parties, and security providers themselves’. 

 
7.  ‘Development and management of regulation should be consultative. Periodic 

surveys of stakeholder groups should be used in order to test the impact of 

regulation and identify gaps and needs. Regulatory impact should also be 
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analysed with time series data across areas such as complaints, litigation, 

injuries, criminal prosecutions, and media reportage’. 

 
8.  ‘Regulatory systems should include an enforceable code of conduct to guide 

ethics, trading standards, and labour conditions. Regulators need to ensure the 

procedure is accessible to aggrieved persons, that complaints are subject to 

independent investigation, and that there is fair and timely adjudication’. 

 
9.  ‘The regulatory agency should be independent under the control of the 

specialist regulation department. Regulation by police department is not 

advisable, given the potential for conflicts of interest and the need for police to 

focus on law enforcement’. 

 
10.  ‘Licence fees should be appropriately set in consultation with industry 

associations. Fees should not place unjustified burdens on licence holders or 

manipulated as a revenue stream’. 

 
11.  ‘Regulatory agencies should be proactive. Compliance monitoring and 

complaints investigation need to be vigorous, including behavioural 

observation studies and other forms of research into the conduct of security 

staff that may be hidden from more traditional forms of inspection. This 

enlarges the capacity to deter and detect misconduct not prevented by entry 

screening’. 

 
12.  ‘Regulatory agencies should be innovative and make best use of technology to 

set up systematic testing programs, preferably with a standing research unit that 

conduct policy-oriented research on issues affecting the industry. Consideration 

should also be given to granting certain licence holders special powers to assist 

them to do their job, especially where the public interest is concerned or where 

public safety is put at risk’. 

 
13.  ‘Regulatory agencies should hold a mission for professionalisation. Regulators 

should be accountable to the public by publishing annual reports with details of 

their activities, complaints dispositions and evidence of regulatory impacts, 
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covering range of subjects such as weapons deployment, licensed venue 

management, drug issues for security staff, law reform, and pay and conditions’. 

 
                                                   (Prenzler & Sarre, 2008a, pp. 274-275; 2013, pp. 14-15) 
 
This model has been considered by many to-date as the closest to optimal in terms of 

the extent to which the ‘width-depth’ criteria are covered and balanced (Button & 

George, 2006, p. 570; Prenzler & Sarre, 2014, pp. 872-873). 

Consistent with this development, there is also a growing international consensus on 

the desired level of mandatory minimum licensing requirements (Prenzler & Sarre, 

2008a, pp. 270-271). These culminate in three main pillars of licensing regimes: 

‘suitability, competency and compliance checks’ (Prenzler & Sarre, 2008a, p. 271). As 

summed up in two studies by Prenzler and Sarre (2008a) and Sarre and Prenzler (2011), 

the core elements include: 

 
•  ‘suitability checks, through pre-entry screening for disqualifying offences (e.g. 

theft, fraud, violence, drug or sexual offences in the last five to ten years) and 

continued suitability monitoring of licensee (e.g. daily crime/incident log 

checking)’, 

 
•  ‘competency checks, through minimum pre-entry training requirements (e.g. 

eight hours per day to five days of training at the rate of 40 hours) and follow-

up competencies assessment  (e.g. refresher training on an annual basis)’, 

 
•  ‘compliance checks, through random or targeted (intelligence-led) compliance 

inspection programs, mandatory industry membership requirement (including 

an enforceable code of conduct) and compulsory insurance requirement for 

security firm licence holders (including surety bond, professional indemnity, 

product liability, public liability, and WorkCover for employees)’. 

 
    (Prenzler & Sarre, 2008a, p. 271; Sarre & Prenzler, 2011, pp. 34-35) 

 
In addition to these core requirements, more early intervention strategies have been 

implemented in higher-level regulatory jurisdictions to proactively monitor and enforce 
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compliance following revelation of particular weaknesses in the existing system 

(Prenzler & Sarre, 2008a, p. 272). A set of advanced instruments comprises the 

following: 

 
•  ‘mandatory palm/fingerprinting’, 

 
•  ‘checks on criminal associates’, 

 
•  ‘drug and alcohol testing’, 

 
•  ‘psychological assessments’, 

 
•  ‘probe on illegal subcontracting’, 

 
•  ‘pre-licence on-the-job training or experience under a provisional licence’, 

 
•  ‘eligibility evaluations where a licensee has been absent from country for 12 

months’, 

 
•  ‘auditing of registered training organisations’, 

 
•  ‘maintenance of an incident log (for groups such as guards or crowd 

controllers)’, 

 
•  ‘random ballistic testing of firearms’, 

 
•  ‘high security storage of weapons’ . 

 
          (Prenzler & Sarre, 2008a, p. 272) 

 
The findings chapter illustrated the background and rationale for each of the above 

strategies and assessed jurisdictional-specific issues related to the stimulus behind 

regulatory initiatives and their strengths, as well as some of the hurdles encountered, 

such as burdensome elements and resource constraints. The sections below provide 

summaries of these findings.  
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9.4      How Regulation Changed in Queensland and New South Wales 
 
Chapters four to eight of the thesis showed that the Australian security industry passed 

through a three-phase cycle: 

 
• the inception stage, characterised by registration requirements and typified by good 

repute references, in-house training and other, largely voluntary, measures; 

 
• the maturation stage, which evolved through trial, error and ‘fix’ by way of 

‘patching’; and 

 
• the alignment stage, characterised by greater Commonwealth interest in consistent 

licensing enforcement and regulations, largely focused on the frontline manpower 

services sector. 

 
During the inception phase, the registration regime emerged primarily in the form of 

practice certificates. The scope of the certificate was sector-specific, notably private 

investigation and armed guarding. The initiative was intended to provide a means for 

establishing the identification of individuals, in addition to generating a revenue stream 

(Cowan & Corbett, 2009, p. 22). In practice, the mandated measure was not necessarily 

binding and far from ‘regulation’ in any developed sense. Until well into the 1990s 

across Australia, entering into the industry was a ‘cakewalk’, so long as one was willing 

to pay annual fees (Cowan, 2009c, p. 77). Even so, obtaining a formal work permit was 

rare and customarily went unchecked. After all, gun regulation was immature; police 

moonlighting in the security sector was common; resources committed to compliance 

enforcement were lacking; and many personnel held multi-roles without a sharp security 

focus. 

 
9.4.1    The first wave of reform 
 
The introduction of the security industry-specific regulation in New South Wales and 

Queensland was initially driven by the need to patch ethics and conduct problems in 

certain targeted occupational groups, mainly private investigation, crowd control, and 

armed guarding (Department of Tourism, Racing & Fair Trading, 2001b, pp. 3, 9-12; 
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New South Wales National Competition Council, 2002, pp. 15, 26, 34). Across the 

1950s and into the 1960s in New South Wales, industry‐relevant legislation was 

introduced primarily aimed at the private investigation sector (i.e. private inquiry agents, 

debt recovery agents, commercial agents, process servers) (Prenzler & King, 2002, pp. 

1-2). The Private Inquiry Agents Act 1955 (NSW) and the Commercial Agents and 

Private Inquiry Agents Act 1963 (NSW) attempted to provide legal safeguards against 

illegal evidence gathering tactics and the use of surveillance bugging devices, as well as 

specific forms of harassment, such as stalking (New South Wales National Competition 

Council, 2002, pp. 15, 26, 34; Prenzler & King, 2002, p. 3). 

      There was little in the way of intervention in all other sectors of the industry prior to 

the gun- control drive beginning in 1984, amid scandal over the deadly rival motorcycle 

gang shootouts in a public car park. The high-profile ‘Milperra Massacre’ of 1984 

advanced gun control policies, including those directly relevant to guarding sector, such 

as the requirement to satisfy a genuine reason for obtaining a security industry firearm 

permit and obligation to undergo a two-day firearms safety course under the amended 

gun control legislation, the Firearms (Amendment) Act 1985 (NSW) (New South Wales 

Police Force, 2008, p. 1; NSW Parliament. Legislative Council, March 7, 1985, p. 4389). 

A Miscellaneous Workers Union of Australia (New South Wales Branch) industrial 

dispute in 1983, that exposed the industry’s reckless handling of firearm sand lack of 

training, added further impetus to this move (Bartley, 1990, p. 7). Another salient area 

of change was the establishment of automatic disqualification criteria for security 

providers under the Section 10(1)(a) of the new Security (Protection) Industry Act 1985 

(NSW) concerning a conviction, in the preceding ten years, of offences against property, 

robbery, narcotics and violence. Armoured operatives were additionally bound by the 

‘good character and repute’ criterion under Section 4 of the Firearms and Dangerous 

Weapons (Amendment) Act 1985 (NSW) relating to any offence against weapons and 

dangerous articles. 

Across the mid-1980s and into the early-1990s, the industry also attracted adverse 

publicity over the developing crowd controller-related violence in and around licensed 

venues in various parts of Australia (Prenzler & Sarre, 2012, p. 40; Queensland 

Parliament. Second Reading, December 2, 1993, p. 6411). By the late-1980s in the Gold 

Coast alone, it was alleged that at least ten people had been taken to hospital each week 
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due to crowd controller inflicted injuries (Queensland Parliament. Second Reading, 

December 2, 1993, p. 6419). The early-1990s saw the first large-scale Queensland 

government intervention seeking to ‘clean-up’ undesirable elements from the industry 

by requiring both in-house and contract crowd-controllers to satisfy a criminal 

background screening process and complete nominal hours of training, along with 

expanded control of two other sectors of the industry: private investigators and security 

officers (Queensland Parliament. Second Reading, December 2, 1993, p. 6419). During 

the course of the drafting process of legislation, the Queensland Security Association 

played a key role in expanding this coverage of regulated activities (Queensland 

Department of Justice, 1993, pp. 1-3). Under Section 11(5) of the newly drafted 

Security Providers Act 1993 (Qld), it was provided that an applicant in crowd control, 

private investigation, contract security and security firm licence categories could not be 

granted a licence if the applicant had been convicted (to a term of imprisonment of one 

year or more) in the preceding ten years of a disqualifying offences in the areas of drugs, 

dishonesty, violence and weapons (Security Providers Act 1993 (Qld), s 11(5)(a)(b)). 

Under the Security Providers Regulations 1995 (Qld), nominal hours of training 

standards were also specified for these targeted categories (i.e. ‘24 hour for crowd 

controllers (three days), 35 for private investigators, 38 for security officers’) (Prenzler 

& Hayes, 1999, p. 5). 

Despite the reforms, in the mid‐1990s, further cases emerged of fraud and breach of 

contract by commercial security (Prenzler & Sarre, 2012, p. 41). In Queensland and 

New South Wales, the Australian Competition and Consumer Commission (1996) took 

civil legal action against Mayne Nickless Alarm Services for misrepresenting the 

reliability of an emergency pendant for the elderly, and other general alarm and 

monitoring equipment. Based on the evidence of a former operator in the control room, 

the Australian Competition and Consumer Commission (ACCC) also found that the 

customer contact database was not kept up-to-date, the control room was understaffed 

or unstaffed, and maintenance of security systems was negligent (Australian Financial 

Review, 1996). The context for the ACCC investigation was the fact that the firm was 

dealing with vulnerable people who were greatly dependent on the reliability of the 

monitoring service in the event of emergencies (De Maria, 1999, pp. 7-8). Also in the 

mid‐1990s, New South Wales was hit by a series of scandals involving contract security 
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fraud, labour extortion, and cash-in-transit van armed robbery. In Newcastle, a whistle-

blower investigation led to the troubling revelations that times and dates of Chubb 

mobile patrol shifts were being fixed (Prenzler & Sarre, 2012, p. 41). 

In 1995, investigations by the New South Wales Police Service Inspector 

Wedderburn uncovered abuses in the industry, including exploitation of security 

personnel, especially new recruits (Wedderburn, 1995, p. 9). Minimum per-week award 

rates and work hours were found to be non-compliant, and the ‘Job Start’ subsidised 

employment program was also subject to manipulation by those who rotate subsidised 

‘newcomers’ every six months (Wedderburn, 1995, pp. 9-10). The Wedderburn 

investigation identified a pattern whereby the extorted payments were most often 

transferred to fund ‘cut-price deal’ contracts and ‘under-the-table’ payoffs (Wedderburn, 

1995, pp. 10, 16-17). The Wedderburn report also brought to light the lack of legislated 

controls on business licence owners, and the basic voids in requirements that apply to 

business acumen (e.g. ‘proven managerial resume of three years, insolvency restriction,  

$10,000 surety bond requirement’), arguing that ‘free entrepreneurship dictates the 

market’ (Wedderburn, 1995, pp. 8, 9 16). One key finding of the Wedderburn report 

was that not only firms were negligent in terms of misconduct and breaches of licensing 

conditions, but also responsible authorities. Wedderburn remarked, ‘Rarely were any 

inspections done and whether licence holders were indeed complying with the 

legislation is unknown’ (Wedderburn, 1995, p. 7). Roughly two months following the 

Wedderburn Report, the long-standing issue of adequate firearms safety training came 

to the fore in New South Wales following the wave of cash-in-transit armed robberies. 

The Industrial Relations Commission of New South Wales (1997) enquiry found that 

single crew van deployment practice was a casual practice despite the Transport Worker 

Union’s opposition, and basic competency in First Aid was unrecognised in the training 

courses (Industrial Relations Commission of New South Wales, 1997, pp. 21, 259). 

Against this backdrop, December 1997 marked a time of transition in New South 

Wales, with the Parliament passing comprehensive industry-specific legislation for the 

Security Industry Act 1997 (NSW) (NSW Parliament. Legislative Assembly, June 2, 

1998, p. 5518). Under the new licensing framework, training and administrative systems 

went through a major overhaul (NSW Parliament. Legislative Assembly, November 19, 

1997, pp. 2088-2089). The Security Industry Act 1997 (NSW) introduced a separate 
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Master licence category, and all Master licensees were required to be a member of an 

accredited industry association. To qualify for membership, a firm had to demonstrate 

details of five years financial standing, declare close associates (who held significant 

financial or other interest in the business), disclose active members, satisfy adequate 

coverage of insurance covering workers’ compensation and public liability, and comply 

with standards in areas of code of practice and complaint handling policy (New South 

Wales Police Service, 1997, pp. 5, 14-15; 1999, p. 36). 

Under the 1997 Act, criminal background checks were made compulsory for all 

licence classes and categories, and the criteria for checks were made equivalent across 

offences against firearms, fraud, stealing, robbery, drugs, dishonesty and bodily harm 

(New South Wales Police Service, 1997, pp. 1, 8; 1999, pp. 37-38). For the firearms and 

robbery convictions, the industry ban was lifetime (Prenzler & Sarre, 2012, p. 42). All 

the names of applicants were registered on the central police database and remained 

during the course of security employment to ensure ongoing fit and proper status (New 

South Wales Police Service, 1997, pp. 1, 3). The volume of monitoring and 

administrative tasks was handled by civil servants of the Police Ministry to deal with 

the understaffing problems associated with the previous regimes (Dolahenty, 1998b, p. 

33). Under the new training arrangement, compulsory standards were pushed up to five 

days, and for those engaging in high-risk activities (cash-in-transit, bodyguarding) an 

additional day’s training was mandated (Adams, 1997, p. 2; New South Wales Police 

Service, 1999, p. 36). At the completion of initial training, all the manned guarding 

applicants were then required to satisfy twelve-month work experience (under the 

‘learner’ licence), seek formal accreditation from the Vocational Education Training 

Accreditation Board, and finally attain a First Aid Certificate to a become fully-fledged 

guard (New South Wales Police Service, 1997, pp. 6-7, 12-15). These structural 

changes were strongly influenced by the Industrial Relations Commission Report 

(1995) and the Wedderburn Review (1995), with special consideration given to 

preparedness for the Sydney Millennium Olympic Games (NSW Parliament. 

Legislative Council, December 6, 1995, p. 4156; Prenzler & Sarre, 2012, p. 42; 

Wedderburn, 1995, pp. I-II). 

By 1999, at the finalisation of the first round of reform, both New South Wales and 

Queensland managed to make the transition from registration to licensing regime. The 
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main outcome of this first wave of reform was ‘extended coverage of security tasks’, 

‘expanded grounds for disqualification’, and ‘introduction of a compulsory training 

scheme’ (Prenzler & Sarre, 2008b, p. 24). In New South Wales, the range of regulated 

activities was set across nine service areas, providing ‘nearly complete coverage’ of all 

categories (i.e. guard, bodyguard, crowd control, cash-in-transit, security consultant, 

security seller, electronic equipment specialist, security trainer, master licence holder) 

(Prenzler & Sarre, 2012, p. 42). In Queensland, the licensing framework did not extend 

beyond the four main categories (i.e. contract security firm, guard, crowd controller, 

private investigation). Also, minimum requirements for preliminary pre-entry training in 

Queensland were settled between 3‐5 days, while New South Wales required 5-6 day 

courses (New South Wales Police Service, 1997, p. 36; Prenzler et al., 1998a, p. 27). 

Prescribed disqualification standards were tougher in New South Wales, with 

permanent disqualification measures and better on-going probity checks by full-time 

servants of the single licensing authority (i.e. Security Industry Registry) specifically 

tasked with handling the assignment. Administration of the Acts and Regulations in 

Queensland was overseen by a division in the Office of Consumer Affairs. Compiled 

from the findings chapters, tables 9.1 and 9.2 below chart and conceptualise the main 

changes and the broader issues underpinning these changes in the first wave of reform. 

Table 9.1 sets out the classification of changes, pressure points and other notable issues 

specific to Queensland. Table 9.2 categorises the overall scope of changes specific to 

New South Wales. 
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Table 9.1   The main outcome of the first wave of reform in Queensland 
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Table 9.2   The main outcome of the first wave of reform in New South Wales 

 
 
9.4.2    The second wave of reform 
 
Despite the important steps taken to transform the regulatory regime in Queensland and 

New South Wales, one overlooked aspect that remained during the 1990s was more 

active engagement in evaluations and post-impact assessments (Prenzler & Hayes, 1998, 

p. 104; Prenzler & Sarre, 2012, p. 42). As Prenzler and Sarre (2012, p. 42) stressed, 
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‘there was little evidence about what was working and what aspects of the system 

needed improvement’. This was at odds with the ‘evaluative, information-rich’, smart 

regulation model (Prenzler & Sarre, 2014, p. 872). In practice, a proactive and planned 

approach to audit compliance was limited and generally complaints-driven (Department 

of Tourism, Racing & Fair Trading, 2002, p. 23; Prenzler et al., 1998a, p. 28; 

Wedderburn, 1995, p. 7). These unresolved issues were soon met with recurring and 

emerging challenges. 

The security industry’s negative publicity associated with firearms handling and 

safe storage continued on from the 1990s into the 2000s. In 1998 in Queensland, an 

armed street confrontation between robbers and armoured car officers left several 

passers-by injured, including a permanent disability (Prenzler, 2004, pp. 287‐288). In 

New South Wales, between 2003 and 2004, incidents of security industry firearms theft 

continued to escalate. Over the period, 59 handguns were reported stolen from firms’ 

premises and 17 from guards (NSW Parliament. Legislative Assembly, November 11, 

2003, p. 4698). The spate of incidents led the New South Wales Police Minister to 

conduct ‘statewide genuine need audits’ aimed at restricting the availability and access 

to guns for those who could not demonstrate a need to be armed or satisfy tightened 

secure storage requirements made under the Firearms and Crimes Legislation 

Amendment (Public Safety) Act 2003 (NSW) (NSW Parliament. Legislative Council, 

November 12, 2003, p. 4738; Legislative Assembly, September 14, 2004, p. 10857). By 

June 2004, as a result of the ‘crackdown’, more than 1,000 guns had been removed from 

the industry which had been at risk of being lost or stolen. This delivered a one-quarter 

reduction in the total number of the industry arms (NSW Parliament. Legislative 

Assembly, November 11, 2003, p. 4698, September 14, 2004, p. 10857). 

A month following the New South Wales enforcement operation, in July 2004, a 

solo Sydney plainclothes cash-in-transit guard gunned down a fleeing robber outside a 

hotel (O'Rourke, 2004, p. 13). The Karen Brown case called into question the adequacy 

of oversight in soft skin ‘Dodgy Brothers’ firms – those who lack appropriate armoured 

vehicles and uniformed crews engaged in cash and valuables handling (NSW 

Parliament. Legislative Council, June 23, 2005, p. 17439; Prenzler & Sarre, 2008b, p. 

27). Further scandal followed shortly after in October 2004 when Chubb pleaded guilty 

in federal court in relation to contract scams that repeatedly occurred across state lines: 
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Sydney, the Central Coast, Canberra and Tasmania (Goodsir, 2004, p. 3). It was 

revealed that, for the third time in 10 years, the firm fraudulently charged customers for 

services that were not provided or delivered under dramatically different standards 

through third-party subcontracting arrangements (Goodsir, 2004, p. 3). Being a third 

strike, Chubb faced having its trade licence revoked, but was later granted a pardon 

under the conditions of paying over a million dollars in civil penalties, issuing customer 

rebates, and implementing a cultural change program in compliance (Wallace, 2004, p. 

6). 

At the turn of the year 2005, the industry was also thrown into an adverse national 

spotlight in the wake of two particular high-profile incidents involving airport and 

transit security. In the first incident, an air passenger, Schapelle Corby, arriving in Bali 

en-route from Sydney-Brisbane faced possible capital punishment for cannabis 

smuggling under the mandatory Indonesian drug control policy (Bachelard, 2014). 

Following her arrest, Corby’s defence argued she was an unwitting drug courier, 

alleging that the drugs had been planted in her luggage by corrupt baggage handlers 

during interstate freight transport (Wilson, 2005, p. 9). The Corby conspiracy drew 

‘intense’ media and public interest, subsequently setting up the table for a major review 

into aviation security in June 2005 by the federal government following insider 

allegations of inadequate screening, negligent supervision and limited collaboration 

between the public actors and private contractors (Wheeler, 2005). 

The ‘Wheeler Report’, published in September of 2005, analysed these gaps and 

approached these vulnerabilities against the threat of terrorism, and proposed actions for 

a harmonised approach to security and risk management (Wheeler, 2005, pp. xix–xx). In 

a similar independent security audit report, an Australian National Audit Office (2005) 

report identified inadequacies in border screening, particularly risks posed by the 

undetected importation of illicit goods in the processing of sea and air cargo imports 

(Australian National Audit Office, 2011, p. 78). At its special counter-terrorism meeting 

on 27 September 2005, the Council of Australian Governments (COAG) endorsed the 

view that ‘a national security industry has a key role to play in counterterrorism 

activities’ (Department of Education, Employment & Workplace Relations, 2006, p. 1). 

COAG also requested a review of all State and Territory private security licensing 

regimes (The Centre for International Economics, 2007b, pp. 1-3). The meeting took 
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place a month after major media scrutiny of Sydney transit security following thefts of 

two sets of train keys from a driver and a transit guard (Hildebrand, 2005, p. 2). An 

Ombudsman’s inquiry in 2005 found numerous cases of red flag situations leading up to 

the security incident and lack of alert to these signs (New South Wales Ombudsman, 

2005, pp. 69-72). 

Beginning in mid-2005 and by 2008, several jurisdictions modified their licensing 

regimes to complement COAG’s counter-terrorism initiatives (Sarre & Prenzler, 2011, 

p. 36). The by-product of these reforms was adoption of an interventionist approach, 

such as discretion to deny a licence and fingerprinting (South Australia in 2005); 

fingerprinting of close associates when a licence applicant’s identity is in question 

(Victoria in 2005); full hand printing (Western Australia in 2008); random drug and 

alcohol testing (South Australia in 2006); psychological assessment of crowd 

controllers (South Australia in 2007); and imposing up to 5 years’ imprisonment for 

associating with a member of a controlled organisation (South Australia in 2008) 

(Private Security Act 2004 (Vic)); Security and Investigation Industry Act 1995 (SA) 

(Amendment of 2007); Security and Related Activities (Control) Act 1996 (WA) 

(Amendment of 2008); Serious and Organised Crime (Control) Act 2008 (SA)). 

In the intervening period, Queensland and New South Wales both introduced new 

pieces of legislation, the Security Providers Amendment Act 2007 (Qld) in July 2008 

and the Security Industry Amendment Act 2005 and Regulations 2007 (NSW) in 

September 2007. In Queensland, key reforms were: licensing of previously unregulated 

sectors (security equipment installers, electronic surveillance operators, dog handlers, 

in-house security guards, security advisors); tightening of identification checks (100 

point check); mandating compulsory consent to undergo national criminal history 

checks (check for criminal, court and police records); increasing the frequency of 

monitoring (daily incident log check); and requiring refresher training on an annual 

basis (Department of Justice & Attorney-General, 2008a, pp. 4, 14, 16). In New South 

Wales, the main elements of reform were licensing of previously unregulated sectors 

(guard dog holder, monitoring centre operator, loss prevention officer, locksmith, 

barrier equipment specialist); tightened oversight of close associates of a master licence 

holder (who may exert control or influence over the business licence holder); requiring 

all subcontracts be approved by the clients and all parties involved; mandating certain 
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manned guarding applicants to satisfy twelve-month provisional licensing under the 

direct supervision of a full licence holder (armed guarding, guarding with dogs, body 

guarding, crowd control); and imposing licence renewal applicants to demonstrate 

ongoing employment status, contract term and refresher training record (Security 

Industry Regulation 2007 (NSW)). In addition, qualifying for a licence in New South 

Wales required satisfying national fingerprint-based background checks and permanent 

residency status (Security Industry Amendment Act 2005 (NSW)). 

In New South Wales, between 2008 and 2009, concerns emerged following reports 

that nearly half of all applicants were obtaining interstate licences from low-level-check 

jurisdictions, notably Queensland and the Australian Capital Territory, to escape a range 

of regulatory arrangements in place (e.g. fingerprints, direct supervision, permanent 

resident status) (NSW Parliament. Legislative Assembly, November 27, 2009, p. 20171). 

These concerns overlapped with rising reports on an alleged influx of organised 

motorcycle gang members into the Sydney night-time economy (NSW Parliament. 

Legislative Council, April 2, 2009, p. 14344). The Australian Crime Commission by 

then had completed a two-year investigation into the private security industry nationally 

in 2009. The intelligence operation uncovered how organised crime gangs had moved 

into the security industry in all mainland states, and were involved in fraud, money 

laundering, and illicit goods smuggling and distribution (NSW Parliament. Legislative 

Council, April 2, 2009, p. 14336, June 13, 2012, p. 12643; The Australian Crime 

Commission, 2009, pp. vii–x). By 2009, one major New South Wales government-

instigated enquiry into the industry was completed. The New South Wales Independent 

Commission Against Corruption (ICAC) found that at least three VETAB (Vocational 

Education and Training Accreditation Board) registered training organisations were 

basically handing out certificates, including First Aid, for a fee, and that all relevant 

records were falsified (Independent Commission Against Corruption, 2009, p. 17). 

In November 2012, with the establishment of the Security Licensing and 

Enforcement Directorate (SLED) (replacing the Security Industry Registry (SIR)), New 

South Wales carried out a number of changes to challenge inter-state licensees and 

organised controlled groups operating in the industry, and to assure proper oversight of 

registered training providers. The reforms included introduction of a full handprint 

check requirement, partial abolition of the mutual recognition scheme (case-by-case 
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approval), empowerment of the SLED civilian audit officer to the level of sworn officer 

(power of entry, inspection or seizure without search warrant), and strengthened 

supervision arrangements for registered training providers (SLED approved training 

organisations) (the Security Industry Amendment Act and Regulation 2012 (NSW)). By 

July 2011, Queensland also complemented calls by the the Council of Australian 

Governments (COAG) to introduce compulsory fingerprint clearance checks, which 

would enhance the licensing authority’s ability to confirm identification, conduct 

criminal history searches, and carry out daily probity checks (Security Providers 

Amendment Regulation 2011 (Qld)). The tables 9.3 and 9.4 below, drawn from the 

Queensland and New South Wales findings chapters, compiles and summarises the key 

changes in the second wave of reform and the related triggering factors, as well as 

description of a number of issues remain unresolved. 
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Table 9.3   The main outcome of the second wave of reform in Queensland 
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Table 9.4   The main outcome of the second wave of reform in New South Wales 

 
 
 
9.5      Why Regulation Changed in Queensland and New South Wales 
 
The regulatory changes in Queensland and New South Wales described above were 

largely positive in terms of their consistency with model industry regulation. On the 
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other hand, the changes to the strategic framework and licensing arrangements were ad 

hoc and crisis-driven processes and measures (Prenzler & Sarre, 2012, p. 45). The 

preceding section has documented a diverse array of recurrent problems involving 

different actors in the industry and the reform responses. The formulated response was 

often characterised by a reactive, prescriptive approach in a form of ad hoc legislation 

or patchy amendment regulation that applied to specific issues and provisions (Prenzler 

& Sarre, 2012, p. 46; Sarre & Prenzler, 2011, p. 35). In certain cases, the response 

concerned increasing coverage of the industry or expanding disqualifying offences. In 

New South Wales, this aspect of the industry licensing regime has conventionally been 

very strong, while Queensland tended to prefer a staged approach to building up the 

statutory framework. In some cases, reform was directed to minor, miscellaneous 

changes aimed at enhancing the accountability of licence holders or easing their 

compliance burden, such as the requirements of displaying licences, keeping up-to-date 

records of registers (in a form approved by the licensing authority), and the ratio of 

provisional licensees needs to be met by a number of nominated supervisor. Again, this 

type of technical change was more prominent in the New South Wales legislative scene 

and was warranted from time to time due to the transitional compliance difficulties 

experienced by licence holders. 

In other cases, special legislation was triggered in response to ad hoc investigations 

of regulatory failure or in reaction to a series of scandals. In Queensland, the notable 

problems that triggered statutory intervention were problems with crowd controller-

instigated violence in and around city centres and entertainment venues, incidents 

relating to the conduct of private investigators, misuse of weapons in a public place, 

concerns over extremist threats, and complaints about incompetent guards and 

malfunctioning security devices. However, Queensland government-instigated enquiries 

made to assess the level of these problems were often lacking, other than Public Benefit 

Test (PBT) reports and reviews made prior to the initiation of the major licensing 

regime changes. Further, key subject areas of PBT assessments tended to deal with the 

possible anticompetitive effects (barrier to entry for small business) associated with 

substantial changes in regulatory requirements. 

On the other hand, New South Wales, being the nation’s most populous state where 

well over half of the industry employment is concentrated, a series of investigation 
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reports, enquiries and independent audits were commissioned to examine a diverse 

range of, sometimes extreme, problems. Notwithstanding these engagements with 

follow-up enquiries, some lapses identified were the lack of attention paid to evaluating 

the pre-post impact of reform, and the need for an adequate level of key stakeholder 

consultation and continuous gathering of feedback. More recently, reforms were 

stimulated to complement the call by the COAG mutual recognition directive, as was 

the case in Queensland, or to tackle the backlash against the unforeseen complications 

that arose out of the mutual recognition scheme, as shown in the New South Wales 

context. As overviewed, there exists a range of provisions and ad hoc legislation that 

addresses problems of misconduct, corruption and abuse of trust placed in security 

licence. However, existing approaches to reform and modes of regulatory systems 

continue to vary and proved to be detrimental to the harmonisation agenda in that 

mutual recognition arrangements were readily exploitable. 

 
 
9.6      Discussion on the Factors that Influenced Reform  
 
Commercial security-sector reform invariably intersects with a wide range of political 

and third-party influences. The focus of review in the present study was on providing a 

general account of the key determinants of reform in each era of change. Attention was 

paid to the complexity of interactions between different stakeholders and special-

interest factors that paved the way for reform. The emphasis was on documenting 

the baseline contexts and the sources of contention that prompted the passage of laws 

and regulations. In doing so, the study aimed to unravel the dynamics of the legislative 

process and better understand the regulatory approach taken by the parliament and the 

political pressure that may have contributed to reform. 

In the Queensland context, the main ‘push’ factors that drove the first wave of 

reform was linked to ‘the Brisbane Central Business District Association’s disturbance 

over the escalating reports of crowd-controller instigated assaults’; ‘substantial lobbying 

by the joint Security Industry Representative Committee members for greater statutory 

control of the industry’; and the ‘political pressure to keep pace with legislative 

developments in Victoria’ (Central City Licensing Managementt Committee, 1997, p. 1; 

Department of Tourism, Racing & Fair Trading, 2001a, p. 5; Prenzler & Hayes, 1998, p. 
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103). The explanations pertaining to the initiation of the second wave of reform in 

Queensland were linked to factors including ‘the high-profile death of cricketer David 

Hookes in Victoria that drew intense national scrutiny of industry throughout Australia, 

including Queensland’; ‘the Queensland legislators’ heightened concern over the 

event’s adverse implications for tourism economy’; and ‘the pressure to complement 

COAG’s counter-terrorism policymaking against the backdrop of post-9/11 crisis’ 

(Australian Government, 2006, p. 7; Department of Justice & Attorney-General, 2008a, 

p. 4; The Centre for International Economics, 2007a, pp. 8-11, 25). As outlined, the 

Queensland findings chapter provided an overview of the external stimuli behind the 

movement towards a model form of regulation under the mutual recognition framework 

that has undergone significant advances following the federal intervention. 

In the New South Wales context, the major factors that drove the first wave of 

reform were discussed in light of the ‘growing recognition of problems 

with accountability, fair labour standards, and firearms handling policy that culminated 

in the Federated Miscellaneous Workers Union dispute case’; ‘the increases in property 

offences and the associated rises in loss claims that accompanied significant legislative 

pitch by the influential insurance industry groups’; ‘the amendment action by the police 

administrator concerning a verified response policy for false alarm call-outs that 

promoted the role of security personnel as first responders’; the ‘range of remedial 

initiatives taken by the Police Service State Command to curve the negatives associated 

with the police-private security bonds (corruption and favouritism)’; and the ‘corrective 

actions taken by the Parliament to resolve the above-outlined and other shortcomings in 

the lead-up to the Olympics’ (Mutch, 1993; NSW Parliament, Legislative Assembly, 

February 21, 1985, p. 3637, November 18, 1999, pp. 3252, 3332; Legislative Council, 

March 7, 1985, pp. 4398-4399, March 15, 1994, p. 652; Wedderburn, 1995). 

The catalysts for the second-wave of reform in New South Wales were largely 

reviewed in the context of ‘accelerating trends in large-scale government outsourcing 

following successful hosting of the Olympics’; and ‘the post-9/11 landscape within 

which extensive statutory adjustments were made to broaden the scope of licensable 

activities across the public domains, including at airports, seaports, mass transit centres, 

critical infrastructures and national landmarks, in line with the COAG directive’ (NSW 

Parliament. Legislative Assembly, November 15, 2002, p. 6870, November 21, 2002, p. 
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7319, June 23, 2005, p. 17445). These factors came together to provide the momentum 

for industry-specific legislation and promote an environment of trust in the private 

sector. The increasing presence of commercial security providers arguably slowed the 

escalating costs of crime prevention through competition and is considered to have 

made a major contribution to tackling crime through deterrence activities, with the 

Australia rated 9.6 (5th) on the OECD’s Better Life Safety Index – slightly behind 

the UK (9.7) (Organisation for Economic Co-operation and Development, 2014). To 

advance security’s private and public roles, there is yet a need for further regulatory 

refinements to ensure adequate depth and breadth of regulation. 

 
 
9.7     How the Current Regulatory Systems in Queensland and New South 

Wales Fit with the Best Practice Model 
 
Recent developments and the remaining reform agenda are examined through surveying 

the areas of uniformity and existing anomalies under the consideration of a best practice 

model of regulatory arrangements in terms of ‘width and depth’ and ‘smart’ strategies, 

grouped into the following order: 

 
i) Comprehensive licensing and training, 

ii) Complete national criminal history checks and continuous monitoring, 

iii) Advanced, proactive intervention strategies. 
 
 
i)  Comprehensive licensing and training 
 
Under the existing arrangement, both Queensland and New South Wales 

comprehensively cover all major areas of security tasks, ranging from manned guarding 

and technical services, to security consulting and training; yet New South Wales 

additionally provides for regulation of sub-licence categories, such as loss prevention 

officer, security seller and barrier equipment specialist. Also, there remain some 

variances in terminological arrangements of licence categories between the jurisdictions, 

as framed below (Table 9.5). 
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Table 9.5   Licensing coverage scope 

 
(Australian Security Industry Association: website, 2014) 

 
The set of recognised licensing activities clearly reflects the complexity of service 

arrangements and shows a common commitment to comprehensively address the 

potential risks associated with the security tasks. In Queensland, this expanded coverage 

of regulated activities is a relatively recent development, commencing in 2008, largely 

led by the Council of Australian Governments (COAG) command (The Council of 

Australian Governments, 2009, pp. 7-8). As a result, the area of competency standards 

framework remains an area requiring further engagement and standard setting, other 

than conventional licence categories including unarmed guarding (Certificate II in 

Security Operations), bodyguarding (Certificate III), crowd control (Certificate II), 

cash-in-transit (Certificate III) and private investigations (Certificate III in Investigative 

Services) (Office of Fair Trading, 2014a). In Queensland, for licensing purposes of 

technical service operatives and consultants, no binding pre-entry training requirements 
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are put in place, although full background checks are taken for those enrolling in 

training courses (Office of Fair Trading, 2014b). 

The New South Wales approach represents a stepped-up model where all major 

categories are covered by national training standards of Certificate II to IV level 

competencies, with the exception of security seller and locksmith categories (i.e. 

Certificate II in Security Operations: unarmed guard, crowd controller, guard dog holder, 

monitoring centre operator, loss prevention officer; Certificate III: bodyguard, armed 

guard; Certificate IV in Security and Risk Management: security consultant, security 

trainer) (Australian Security Industry Association, 2014). Unlike the Queensland 

framework, consultants in New South Wales are required to meet Certificate IV level 

competency in Security and Risk Management, which requires up to 999 nominal hours 

of study in a 9-month timeframe, as well as a resume with documentary evidence of five 

years relevant industry experience (New South Wales Police Force, 2014a). 

Also in New South Wales, relevant national certificate training programmes are put 

in place for those engaged in electronic and barrier equipment services at the Certificate 

II and III in Technical Certificate levels, although the technical certificate requirement 

is currently non-binding for licensing purposes. Additionally, New South Wales still 

remains the sole state to require Certificate I for pre-licensing approval purposes 

(limited to armed guarding sector). Concerning on-going evaluation, another salient 

feature of New South Wales regime is active auditing of registered training 

organisations and higher education degree mills (i.e. bogus/counterfeit degrees, 

transcripts, documents). 

 
 
ii)  Complete national criminal history checks and continuous monitoring 
 
Under the best practice principal, ‘in federal systems, regulation should be nationally 

consistent and all licence applicants should be fingerprinted’ (Prenzler & Sarre, 2013, 

pp. 187-188). Under the COAG guidance, both Queensland and New South Wales are 

fully compliant with a 100 point identity verification check and mandatory 

fingerprinting requirements. In New South Wales, applicants are required to submit 

only certified copies when providing supporting documents relating to Australian 

citizenship/permanent residency/birth certificate, change of name document and 
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passport (New South Wales Police Force, 2014b). In Queensland, either original or 

certified copies are acceptable (Office of Fair Trading, 2014a). 

In terms of nationally consistent exclusion criteria, COAG is working towards 

having all jurisdictions recognise the following offences under the ten year (convicted in 

the preceding 10 years) and five year rule (found guilty of an offence, but with no 

conviction recorded): 

 
•  offence involving assault or violence against the person, 

 
•  offence involving dishonesty or theft, 

 
•  firearms or weapons offence, 

 
•  offence of robbery, 

 
•  offence in relation to a prohibited drug or plant, 

 
•  offence in relation to a restricted pharmaceutical substance, 

 
•  offence against Part 5.3 of the Criminal Code as set out in the Schedule to the 

Commonwealth Criminal Code Act 1995 or a terrorist offence against the law 

of any State or Territory or overseas jurisdictions.  

 
                                                                                    (Sarre & Prenzler, 2011, pp. 43-44) 
 
Under the Security Providers Regulation 2008 (Qld) and the Security Industry 

Regulation 2007 (NSW), both Queensland and New South Wales recognise all the 

above mandatory disqualifying offences. In Queensland and New South Wales, these 

criminal history checks extend to New Zealand, for both manpower and technical 

service licence categories (New South Wales Police Force, 2014a; Office of Fair 

Trading, 2014d). Queensland additionally recognises disqualifying offences relating to 

certain police administration offences (impersonating a police officer, possessing police 

property), dangerous driving and receiving stolen property, whereas New South Wales 

recognises offences relating to riot, affray, intimidation, and reckless conduct causing 

death at a workplace (New South Wales Police Force, 2014a; Office of Fair Trading, 

2014d). 
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Under the COAG guidance, all jurisdictions will be required to be fully compliant 

with a 100 point identity verification check and mandatory fingerprinting. In terms of 

the national coverage, implementation of these rules would satisfy one-third of a long-

term goal set by the COAG (1 & 2), as charted below: 

 
1.  Minimum identification and probity checks (including a 100 point check) and 

fingerprinting. 

 
2.  Mandatory exclusion categories for applicants (and without regard for spent 

convictions) for 10 years after a conviction and five years where guilt but no 

conviction recorded. 

 
3.  Restrictions to licence based upon ‘close associates’. 

 
4.  Using criminal intelligence that does not have to be disclosed. 

 
5.  National criminal history checks and daily local criminal checks. 

 
6.  Eligibility restrictions where a person has been absent from Australia for 12 

months and cannot satisfy probity during that absence. 

 
(Sarre & Prenzler, 2011, pp. 34-35) 

 
Both Queensland and New South Wales regulatory regimes recognise all the above 

criteria, consistent with the COAG approach, but in the case of Queensland, the checks 

tend to focus on the crowd control sector of the industry, for ‘cost overrun reasons’ 

(Department of Justice & Attorney-General, 2013a; Office of Fair Trading, 2007, pp. 4, 

11, 14, 16). 

 
 
iii)  Advanced, proactive intervention strategies 
 
Proactive compliance monitoring remained an underdeveloped area (at least in federal 

discourse) prior to the anti-terrorism drive beginning 2005, but has undergone a major 

review since. The main components comprise: 
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•  ‘palm/fingerprinting’, 

•  ‘fitness policy (free of alcohol/substance)’, 

•  ‘mental competency (psychiatric evaluation)’, 

•  ‘probe on illegal subcontracting’, 

•  ‘pre-licence on-the-job training (before the grant of full licence)’, 

•  ‘maintenance of an incident log’, 

•  ‘a requirement that licence holders report any charges made against them’, 

•  ‘auditing of teaching and assessment standards in training institutes’, 

•  ‘high security storage of weapons’. 
 

 (Prenzler & Sarre, 2008a, pp. 271-272) 
 

Under the COAG guidance, apart from mandatory fingerprinting, currently no 

binding arrangements are in place for licensing purposes and, in turn, most of these 

initiatives remain at the discretion of the individual jurisdiction. For instance, 

Queensland collects fingerprints, but New South Wales additionally collects palm prints 

(Security Industry Amendment Regulations 2012 (NSW), s. 21(3)(b)). Random alcohol 

and drug testing are selectively implemented in both jurisdictions usually targeted at the 

crowd control sector (Sarre & Prenzler, 2011, p. 36). Neither jurisdiction currently 

employs pre-entry psychological checks. Scrutiny of illegal subcontracting 

arrangements is very active in New South Wales, while Queensland appears less active 

(Ekinci, 2013). Pre-licence on-the-job training is only required in New South Wales and 

this arrangement currently remains relevant to the armed guarding sector only (NSW 

Parliament. Legislative Council, June 19, 2012, p. 12961). On the other hand, incident 

log checks are a widely employed means of monitoring the ongoing appropriateness of 

the licence holder in both jurisdictions with the availability of a national fingerprint 

database and a centralised vetting repository where the records of licence holders and 

applicants are stored (Office of Fair Trading, 2014a; Security Industry Amendment 

Regulations 2012 (NSW)). The breach to the requirement that licence holders report 

charges made against them is now a serious offence in New South Wales, whereas the 

Queensland authorities prefer to deny, suspend or revoke a licence without imposing 

further penalties (New South Wales Police Force, 2014b; Office of Fair Trading, 2014a). 
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All the VETAB (Vocational Education and Training Accreditation Board) registered 

training providers are now overseen by a national regulator, the Australian Skills 

Quality Authority (ASQA), including in Queensland. In New South Wales, the auditing 

of teaching and assessment standards is additionally carried out by state-based regulator 

(SLED), alongside the national regulator (NSW Parliament. Legislative Council, June 

13, 2012, p. 12644). Security storage of weapons is high priority in both jurisdictions 

and governed by additional pieces of legislation, the Weapons Regulation 1996 (Qld) 

and the Firearms and Crimes Legislation Amendment (Public Safety) Act 2003 (NSW).  

Since the introduction of the New South Wales police-based licensing agency model 

however, New South Wales has more capacity to licence and monitor the use of 

firearms. 

 
 
9.8      Recommendations for Optimal Regulation 
 
In recent years, while these developments were taking place, there has been a greater 

shift to sound enforcement strategies with the scale and challenge of compliance 

operations becoming increasingly accelerated, relative to the expanding regulated 

activities and targeted licensing categories. As symbolised by the New South Wales’ 

three strikes disciplinary scheme in the findings chapter, there has been no abatement in 

the ‘tough on breach’ approach (Ekinci, 2013). Ideally, licensing should be 

comprehensive, covering all relevant categories; compulsory, in terms of ongoing 

competency assessment; and continuous, in assuring compliance monitoring (Prenzler 

& Sarre, 2008a). The study overviewed a range of regulatory strategies developed to 

meet these challenges, and surveyed cumulative effects of countermeasures devised to 

address the industry-specific risk profiles, drawing on: 

 
• probity verification, 

• pre-entry qualification, 

• post-entry assessment, 

• extremist infiltrator intelligence, 

• discretionary interpretation of the fit and proper person ground, 

• secondary employment policy, 
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• supervision of registered training organisation, 

• scrutiny of bogus degree mills, 

• counter bypass tactics, 

• compliance breach detection, 

• proactive surveillance solutions, 

• fraudulent business practices litigation, 

• surveillance solutions, 

• subcontractor oversight, 

• ballistic testing of firearms, 

• on-site inspection, 

• search and seizure operation. 
 
The central challenges associated with the management of these tasks lie in delivering 

the proper degree of intervention, and determining the appropriate level of sanction or 

penalty. In terms of ‘width and depth’, good regulation should: i) ‘serve to govern the 

conduct of wider occupational groups across all licensable sectors, covering both in-

house and contract sectors’; ii) ‘establish consistent standards for criminal background 

checks for employees and firms that include managers, owners and partners of security 

organisations’; iii) ‘implement competency assurance requirements either by 

certification schemes or assessment programs’; and iv) ‘promote greater accountability 

in the regulatory regime through prescribing some form of deterrent sanction for failing 

to comply with licence conditions, such as fines, licence suspensions and cancellations’ 

(Button, 2012, pp. 207-209). As Button (2012, p. 211) underlined, ensuring effective 

compliance with rules and regulations is the foundation for achieving the regulatory 

ends outlined above since ‘…what on paper might seem like a comprehensive-wide 

system might turn out to be much less effective when analysed in terms of a high or low 

degree of compliance’. The difficulty surrounding regulatory authority’s enforcement 

functions lies in the proper exercise of coercive power over the firms and operatives. 

The challenges in delivering a sufficient level of compliance have been described by 

Prenzler and Sarre (2014, p. 872) stating, ‘too much regulation will stifle legitimate and 

needed security’, whereas ‘too little regulation risks perpetuation of problems posed by 

the industry-specific risk profiles’. The ‘smart’ regulatory concept acknowledges that 
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‘finding the right balance’ is a complicated undertaking, and concerns a framework for 

managing the compliance through a ‘responsive, evaluative’ approach (Prenzler & Sarre, 

2014, p. 872). Johnstone and Sarre (2004) and Prenzler and Sarre (2013, 2014) suggest 

that the optimal level of compliance can best be achieved by combining broad 

compliance promotion efforts informed by research and stakeholder engagement. Their 

criteria for best practice are based on the following eight sets of principles: 

 
1.  ‘Regulatory enforcement and inspections should be evidence-based and 

deterrence-focused, and seek to utilise a mix of compliance promotional 

strategies. Sample strategies or tools include education and communication, 

inspections and notices, public shaming, suspensions, orders and prosecutions’. 

 
2.  ‘Strategic add-on options to facilitate compliance and enforcement should be 

evaluated regularly and explored wherever possible. The existing set of 

regulatory strategies cannot uniformly address jurisdictional specific problems 

and issues, and there are many other ways to achieve regulatory objectives’. 

 
3.  ‘Regulators should be innovative in applying a range of strategies available to 

them and maximise the full benefits of existing strategies. This can be done by 

employing a mixture of strategies and adjust the mix as required. Feedback 

from industry insiders and experts, and case-study analyses can be simulated to 

draw the optimal level of intervention’.  

 
4.  ‘Enforcement should be responsive to the degree of compliance breaches and 

restorative. An intervention based on a strong penal, accusatory style of 

enforcement should be discouraged. Enforcement action should avoid 

generating socially-costly consequences such as creating loss of supply of 

services and unemployment through major sanctions (punishment by removal, 

shut down)’. 

 
5.  ‘Regulatory authority should take a graduated approach to sanctioning with 

clear guidelines and a long-term road map. Lower level breaches, such as unfair 

employment practices, are best countered by lower level responses, unless they 
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become repeat breaches. More serious violations, in relation to health and 

safety, for example, will probably need to be addressed by more interventionist 

responses’. 

 
6.  ‘Enforcement systems should induce compliance and support good relationship. 

Execution of regulatory enforcement should be independent from political or 

third party influence, and voluntary compliance promotion efforts by businesses 

should be rewarded and publicised’. 

 
7.  ‘Regulatory authority should ensure clarity of rules and a process for 

inspections and enforcement. A coherent statutory instrument to organise 

inspections and audit check-ups needs to be adopted that clearly articulates 

legal rights and the obligations of enforcement officers and of businesses’.  

 
8.  ‘The review of enforcement activities should draw from measured outcomes on 

positive contributions made. Inspectorates’ actions and their effectiveness and 

efficiency should be regularly evaluated against a set of well-defined indicators, 

such as the merits of different enforcement tools for each given risk and the 

level of resources dedicated to enforcement activities’. 

 
   (Johnstone & Sarre, 2004, pp. 5-8; Prenzler & Sarre, 2013, p. 177; 2014, pp. 859, 872) 
 
Figure 9.1, in light of the set of recommendations, provides a more inclusive graphical 

representation of a hierarchical approach to regulation that needs to be more explicitly 

applied to the security industry in Queensland and New South. This figure outlines 

illustrative characteristic of the regulatory enforcement pyramid model relevant to 

private security. 
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Figure 9.1   The regulatory enforcement pyramid 

 
                                                              (Adapted from Ayres & Braithwaite, 1992, p. 35) 
 

Official warnings, fixed penalty notices and fines are the most frequent mechanisms 

for redress under the first-level ‘alert’ (Prenzler & Sarre, 2013, pp. 187-188). The 

inspector’s orders are generated following on-site audits, ‘hot spot’ checks or zoning 

enforcement. Where evidence of violations surfaces, the licensing board considers 

relevant enforcement history along with the inspection checklist, and takes the 

appropriate action – summons (legitimate explanation), reprimand, remedial education, 

a warning with a fine or initiation of more formal proceedings, such as penalty points 

and probationary period (Prenzler & Sarre, 2014, p. 859). However, violations 

involving criminal misconduct and dishonesty, mal-intentional acts, falsification, 

corruption or deception may not covered by the ‘Bona-Fide (in good faith) Error’ 

264 
 



defence, and in certain cases referred to intermediate measures at the request of the 

board (Johnstone & Sarre, 2004, pp. 5, 7). If this is the case, the board opens profiling 

probe, coupled with targeted inspection and evaluations of ‘different types of available 

evidence’ (Prenzler & Sarre, 2013, p. 178). These include ‘test results of product 

samples, incident date (e.g. injuries, hospital admissions, compensation claims), 

complaints and allegations, and stakeholder surveys and interviews’ (Prenzler & Sarre, 

2013, p. 178). The more prompt intervention is of great interest, particularly for the 

high-profile sectors, such as armed security, secure courier and crowd management 

services, where a delayed response to violations might threaten public health and safety 

(Prenzler & Sarre, 2014, p. 860). The second-level ‘alarm’ is triggered from the 

standpoint of unresponsiveness, where the willingness and ability of entities to police 

themselves are called into question. Here, enforcement is governed by the opportunistic 

nature of the regulated entities and their reputation problems (Prenzler & Sarre, 2013, 

pp. 177-178). At this phase, tougher monetary penalties and fines are often used by 

regulators as a means of enforcing compliance (Prenzler & Sarre, 2013, p. 188). 

Although the perception of a trade-off between real enforcement and reserved-based 

approach maybe disquieting for some, if properly enforced, disciplinary civil actions 

matching the opportunity cost produce substantial deterrent effects (Johnstone & Sarre, 

2004, p. 6). 

When there is a mismatch between perceived and preferred expectations about the 

deterrent efficacy, the third-level ‘risk’ response is mobilised. The milder forms of 

sanction at this level involve licence suspensions and temporary trading bans. The 

purpose in exercising this option is to send a strong message, by giving the violators a 

‘taste’ of sanctions at the apex – lifetime disqualifications, closures or gaol. Figure 9.2 

provides a representative model of the enforcement pyramid relevant to private security. 
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Figure 9.2   The apex of the pyramid 

 
(Adapted from Braithwaite, 2002, pp. 30-31) 

 
Black and Baldwin (2010, p.181) note, ‘in its idealised form, responsive regulation 

endorses evidence-based care, and seeks innovative ways to simplify growing 

regulatory challenges’. In the digital age, Black and Baldwin’s definition of 

‘responsive’ regulation accounts for the performance of not just regulated entities, but 

also the ability of regulatory authority to keeping pace with information technology and 

shifting workloads. The question is what ‘not to do’, via investment in a support system 

enabling it (Black, 2010). The exemplars relevant to the security industry domain 

include continued consolidation of a centralised vetting repository, a national fingerprint 

database, and an open register tracking tool, all of which crystallised as late as 2000s 

under the COAG initiative. COAG helped address the problem of inconsistent and 

inadequate training and probity standards across the jurisdictions. As noted, the 

illustrative instance is the compulsory fingerprint clearance, backed up by the National 

Automated Fingerprint Identification System (NAFIS), a central identification 

repository. Other drives include a digitalised register system and on-line licence search 

facility. These initiatives are linked to consolidating the variety of vetting and 

intelligence tasks that are carried out by often short-handed regional agencies. 
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Ultimately, managing a successful transition depends on a sustainable and balanced 

approach; that is, overcoming the weaknesses in selective focus or overemphasis placed 

on particular programs. COAG needs to renew it intervention and facilitation in these 

areas and jurisdictions need to be more responsive. 

 
 
9.9      Conclusion 
 
This chapter summarised the transition in regulatory regimes in Queensland and New 

South Wales. This transformation was captured by two notable trends: the emergence of 

a common minimum model related to disqualification criteria and competency 

requirements, and an evolving consensus on the scope of licensing activities. While the 

inception of the mandated eligibility and suitability standards served as a barometer of 

success and stability, it was been shown that controversy remains over the best methods 

to secure compliance, as shown through the Queensland and New South Wales 

templates. Intervention by COAG was highlighted in terms of building a cost-efficient 

and operational-friendly capacity as part of ongoing anti-terrorism planning and 

preparedness. A growing international consensus on the desired industry governance 

principle was highlighted through the best-practice model aimed at curtailing crisis-

driven patchy reforms. The concluding chapter that follows reiterates these insights 

findings, emphasising the need for optimal regulation. 
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Conclusion 
 
This study aimed to explain and evaluate the development of mandated minimum 

licensing standards and practices in Queensland and New South Wales using a cross-

jurisdictional overview. The evaluation criteria were framed under the ‘width-depth’ 

and ‘smart regulation’ criteria set by Button and George (2006, p. 570) and Prenzler and 

Sarre (2008a, p. 274), setting out best practice licensing parameters and regulatory 

arrangements. The study utilised a snowball search method, combining primary and 

secondary sources derived from qualitative materials on regulatory changes and a gap 

analysis. Primary sources included parliamentary debates, security-specific bills, 

explanatory memoranda, and private security legislation and amendment regulations. 

These primary sources were integrated with other relevant secondary qualitative 

materials, most notably policy documents, media reports, and industry association 

resources. 

The findings revealed that the regulation of private security in Queensland and New 

South Wales has evolved through ‘piecemeal changes’ by way of ‘patching’. In short, 

the process has been largely ‘ad hoc crisis-driven’ (Prenzler & Sarre, 2012, p. 48), 

where formulated responses are often characterised by a reactive approach. The 

licensing regimes in both states went through waves of reforms in response to recurring 

and emerging scandals that challenged the inadequacies in regulatory coverage and 

lapses in licensing arrangements. The licensing systems in the two states in their current 

form, following two decades of change, represents a significant step forward in 

fulfilling a range of competency and integrity checks that provide ‘a minimal 

underwriting of standards’ (Prenzler & Sarre, 2012, p. 48). Nonetheless, the process of 

change has not been representative of a smart regulatory approach, based on forward 

planning and scientific, consultative, research about levels of integrity and competency 

and appropriate regulatory methods (Prenzler & Sarre, 2008a, pp. 274-275). In addition, 

current methods for monitoring the industry and preventing misconduct do not yet 

appear to be sufficiently proactive. The absence of regulatory impact data is a key 

manifestation of the incomplete development of smart regulation. 

One major conduit for change was the COAG initiative to improve harmonisation in 

industry standards across Australia. Within this framework, both Queensland and New 
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South Wales implemented a range of regulatory reforms. However, New South Wales’ 

engagement has been more comprehensive and wide ranging compared to Queensland, 

whose approach tended to aim for minimum levels. The situation in New South Wales 

would appear to fulfil Button and George’s (2006) criterion of regulatory width. 

Queensland appears to be close, but it remains a small a step behind the preferred model. 

For example, the Queensland licensing framework covers all major categories, ranging 

from general guarding to security equipment installation; but, in addition to these, New 

South Wales provides for regulation of sub-licence categories, including, for example, 

loss prevention officers, security sellers, and barrier equipment specialists. 

The situation in both states also represents significant progress towards Button and 

George’s (2006) criterion of regulatory depth, but here there is still something of a gap 

between current practice and the ideal. In Queensland, compulsory competency 

requirements for licensees mainly apply to the manpower side of the industry. 

Consequently, there is a lack of quality control in areas of barrier security equipment or 

more specialised biometric devices, coupled with the monitoring gap of those who may 

supply security products. In addition, Queensland does not impose extra supervised on-

the-job training and reassessment requirements, which is the norm in New South Wales 

for those who engaged in armed guarding under the provisional licensing scheme. 

Concerning on-going evaluation, another feature of New South Wales involvement 

comes from active auditing of registered training organisations, and attention to the 

higher education degree mills. However, it must be conceded that this is a recent 

development forced on the regulator by a major corruption scandal. In terms of the 

national landscape, New South Wales represents a commercial capital and financial hub, 

where half of all security industry employment is concentrated. This is perhaps why 

security industry scandals have been concentrated there, and why reforms have been 

deeper than those in Queensland. Preparations for the 2000 Olympics also played a part, 

with the eyes of the world on Sydney and security issues at a premium. 

The findings of this study have demonstrated that: i) different stakeholders and 

actors in the security regulation process do not necessarily share the same interests; ii) 

what works in one setting does not necessarily translate into effective regulation in 

another jurisdiction; and iii) information about regulatory impacts and effects on 

stakeholder interests is incomplete. The ‘smart’ approach holds that a strong research-
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based practice should inform judgments about either under- or over-regulation. A 

research unit, industry advisory board, regular consultation with stakeholders, political 

reconciliation, and accountability mechanisms are all crucial to this process to 

effectively settle administrative challenges and best utilise and mobilise the growing 

power and influence of the industry. Findings might entail lifting cumbersome burdens 

on industry, fine-tuning controversial elements, or increasing enforcement. As Prenzler 

and Sarre (2008a, 2013) caution, there is a need for regulators to proactively engage 

with critics to guard against transitory regulatory failures and misleading claims. To 

achieve this, implementation of measurable performance indicators and promotion of 

basic nationally consistent standards are crucial. The latter is particularly important to 

prevent backdoor entry points from weaker regulatory jurisdictions to strong regulatory 

jurisdictions through mutual recognition. At the same time, some space needs to be 

allowed for responses to jurisdictionally specific problems. An example concerns 

penetration of the industry by organised crime and the need for legislation around 

criminal associates. 

In the opening statement of the study, the importance of the four ‘Cs’ precautionary 

principles was put forward; that is, comprehensive licensing, compulsory training, 

complete national criminal history checks, and continuous monitoring. It has been 

observed that a window of opportunity for such a shift might be limited without 

overcoming the invariable pitfalls of short-term fixes or scandal-driven interventions, 

through communication, consultation, cooperation, and co-regulation (the precedence 

for the four ‘Cs’). To move forward with security’s private and public roles, responding 

to the evolving threat environment in the coming decades requires networking, creative 

sharing and smart regulation. Smart regulation is essential to optimise the private and 

public crime prevention benefits of the security industry (Button, 2012). This study of 

the evolution of security industry regulation in Queensland and New South Wales has 

shown the need for further refinements to ensure adequate depth and breadth of 

regulation in these relatively advanced jurisdictions. At the same time, the study 

provides strong lessons for other jurisdictions on the need to avoid cycles of scandal and 

reactive reform by integrating local research findings with the academic literature about 

security regulation in order to establish an optimal proactive regulatory system. 
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