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To know how to question means to know how to wait, even a whole lifetime...What is   

essential is not the counting but the right time...the right moment and the right endurance. 

 

 Martin Heidegger (Introduction to Metaphysics 2000 [1935]: 221) 
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ABSTRACT 

 

The Consequence of Resistance is a philosophical investigation into the writings of Martin 

Heidegger and Judith Butler to unravel the character and disposition of social resistance to the 

disabled individual. The qualitative analysis moves beyond physical considerations of the 

dis/abled body to probe, investigate and challenge the essence and performativity of 

conventional constructions and interpretations of society’s dismissive attitudes, manner and 

the discriminatory behaviours and language that remain resistant to the ‘Being’ of those 

Others. The phenomenological nature of the endeavour is underpinned by autobiographical 

insight offering a ‘counter’ discourse to the sustained systematic careless banter of community 

and common expectations of ‘rationality’, ‘freedom’ and ‘equality’. The disabled identity is 

identified and explored through the vested interests and obstinacy of normative/ableist 

complex institutional, political and cultural structures, and legal ‘mythologies’. Indeed, the 

persistent discriminatory character of such social limits of ‘disability’, along with its 

oppressive marginalisation and relentless invisibility, is highlighted and articulated through the 

lens of Critical Disability Studies and Studies in Ableism.  

Martin Heidegger’s basic existential ‘Being’, Dasein, in constant interaction with others 

negotiates its best possibilities of being-in-the-world. Humankind’s pursuit of an ‘authentic’ 

existence is the struggle for individuality, freedom from submission to uniformity, consensus, 

passivity and resistance to the social conformity, anonymity and apathy of present 

organisations and cultural determinants. Individual authenticity lies in the confrontation with 

‘truth’ through the Care of Others (Mitsein), making sense of existential possibilities of Self 

and taking responsibility for one’s involvement in social practices. Resistance to dif-ference as 

the essence of das Man and its discourse of idle conversation remains restrictive and 

challenging to the disabled identity. Language for Heidegger is an ontological condition, a 

sharing of perception and understanding that provides for otherness to be an experience and 

reflection of undefined spaces rather than definitions framed within oppressive normative 

classification and expectations.  

Equally, Butler’s theoretical disruption to the binaries establishing social and individual 

‘identity’ offers a context to consider ‘other’ subjectivities. Social performativity as a crucial 

constituent of political construction and social regulation of disability demonstrates the 

historical representation and framing of discriminatory language, behaviours and attitudes 

perpetuating the righteousness of the abled-bodied individual. For Butler, vulnerability turns 
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an individual ‘condition’ into the public function of cultural expectation and consciousness, 

and affords consideration of ‘violence’ linked with ‘disability’, for reiterative patterns maintain 

the exploitation associated with preserving the normative status. Exclusion and retribution 

associated with transgression mark some Others as unintelligible and unravelling the ‘limits’, 

‘tensions’ and performatives of the ungrievable life provide for a new language of 

nonviolence.   

In a three-part interrogation, this dissertation magnifies current oppressive and sustained 

assumptions maintained in: (a) the construction of physical and social barriers of ‘impairment’ 

rather than social recognition of repressive resistance to their ‘Being’; (b) discursive failing; 

and (c) inequalities inherent in contemporary language and social awareness. Specific legal 

judgments are also consulted to disclose the fabricated ‘fixity’ of disability in law and the 

reality of leaky identities. Heidegger’s concepts of disclosive freedom and Language are used 

to theoretically redefine justice and legal rhetoric to substantiate the destructive ‘truth’ of 

‘formal equality’. Butler’s theory of performativity re-characterises the nature of individual 

behaviour, autonomy and social interaction, and reveals the language of ‘rights’ as political 

and legal tactics regulating the ‘folklore’ of normative discourse. The injustice and ‘violence’ 

of beliefs, practices and institutions of the They are visible in the lived experiences of disabled 

individuals. Yet the strength of these Other voices will be heard by anyone willing to listen to 

the ‘truth’ of their existence, recognise the prejudiced position of otherness and think about 

belonging and the possibilities of ‘Being’. 
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GLOSSARY 

 

Ableism: A network of ‘beliefs processes and practices that produces a particular kind of Self 

and body (the corporeal standard) that is projected as the perfect, species-typical and therefore 

essential and fully human. Disability then is cast as a diminished state of being human’ 

(Campbell 2001: 44). 

‘Being’: For Heidegger, human existence has a universal constitution and wants to delve 

beyond the ordinary, routine, everyday dealings of this concrete subject to unearth the 

‘transcendental structures’ that cannot be derived from ‘anthropological–psychological 

assumptions’ (Heidegger [1929] 1997a: 165–6). Heidegger calls this inquiry into the ‘meaning 

of being, fundamental ontology which [prepares one] for the question of Being in general’ 

(Heidegger [1927] 1962: 364). True understanding of the world does not amount to knowing 

facts but rather knowing how to live (being) in it. The complexity of Heidegger’s position is 

unravelled through the definition and consideration of three specific modes of inquiry: 

 Ontic inquiry: Concerned with specific or particular beings (Seiendes); addresses the 

precise functions, value or characteristic of human beings (such as man, woman, 

father, daughter, doctor, dentist, farmer, writer) or properties and feature of non-human 

beings (warm-blooded, carbon-based). The sciences (such as Anthropology, 

Mathematics, Medicine, Psychology, Zoology, Theology and so forth) study beings 

(Seiendes) or entities through ontic investigation. For example, Anthropology is the 

study of the human races, cultures and societies; Mathematics studies numerical 

beings; Medicine is the study of the physical ‘condition’ of beings; Psychology deals 

with the mind and behaviour of beings; Theology considers spirituality and beings; and 

Zoology is the study of animals (beings). 

 Ontology: The concern with the essential being (Sein) of beings studied or investigated 

through these sciences, addressing the essence (essential) of things (what something is) 

and the existence (existential) of things (that something is) (Heidegger [1954] 1968: 

161). Heidegger maintains that ontic science operates under the tactic understanding of 

the ontological status of the beings studied (Aho 2009): 

Ontic sciences in each case thematize a given entity that in a certain manner is 

always already disclosed prior to scientific disclosure. We call the sciences of 

entities as given-of a positum-positive sciences ... Ontology, or the science of 
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being, on the other hand, demands a fundamental shift of view; from entities to 

being (Heidegger [1927] 1998: 41; original emphasis). 

 

Thus, as Thomson (2003: 528) explains, a mathematician would rely upon and 

accept the ontological standing of numbers, a botanist on the ‘vegetable character 

of plants’ and the zoologist on the ‘animality of animals’. However, Heidegger 

([1927] 1962: 31; emphasis added) dismisses such traditional ontology because it 

suggests or represents the ‘essence’ (Being) of beings through the notion of 

substance – static, fixed and or timeless – and neglects to raise the question ‘What 

is it to be at all? … What is Being? … ontology taken in the broadest sense?’ to 

question the very meaning of Being through fundamental ontology: 

The question of being aims therefore at ascertaining the a priori conditions not 

only for the possibility of the sciences, which examine entities as entities of such 

and such a type, and in so doing, already operate with an understanding of being, 

but also for the possibility of those ontologies themselves, which are prior to the 

ontical sciences and which provide their foundations. (Heidegger [1927] 

1962: 31) 

 

 Fundamental ontology: This is Heidegger’s focus or scheme concerned with ‘how’ 

and ‘why’ beings are intelligible or actually make sense in the first instance, with how 

meaning (Sinn) itself is possible. As Aho (2009: 18) explains, ‘as human beings 

actually embody a tactic understanding of being in everyday activities, fundamental 

ontology requires a phenomenological analysis of human existence’, an analytic of 

Dasein, an existential analytic: 

The question of the meaning of being becomes possible at all only if there is 

something like an understanding of being. Understanding of being belongs to the 

kind of being which we call ‘Dasein’. The more appropriately and primordially 

we have succeeded in explicating this entity, the surer we are to attain our goal in 

the further course of working out the problem of fundamental ontology. 

(Heidegger [1927] 1962: 244; emphasis added) 

 

Therefore, fundamental ontology, from which all else – all other categories – originates, ‘must 

be sought in the existential analytic of Dasein’ (Heidegger [1927] 1962: 34). Meaning is not 

generated by the mental activities of self-enclosed consciousness, but emerges from the socio-

historical world into which one has been thrown on the basis of which things show as 

intelligible (Aho 2009). In accepting Heidegger’s concept of ‘meaning’ in relation to worldly 

relations, it is necessary to remember that ‘Dasein is not an individual, a self, ‘pure I’ (reinen 

Ich) or consciousness separate and distinct from surrounding objects’ (Heidegger [1927] 1962: 

272). Human beings are not disengaged spectators but rather ‘being-in-the-world’, always 
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already engaged in a public situation, ‘a common totality of surroundings’ (Heidegger [1925] 

1985: 188; original emphasis). See below for further discussion/explanation of Dasein. 

Besorge: The element of the complex existential structure, Care, which manifests in relation 

to things ‘ready-to-hand’ (zuhanden) as concern. As an individual and society, one is 

‘concerned’ with all that surrounds and confronts; one is neither indifferent nor submissive in 

relation to such things, for even in neglect or avoidance they matter to everything one ‘is’ and 

‘does’. 

Care (Sorge): The most characteristic and central feature of human life. Composed of a 

threefold set of complex existential structures that provide understanding of the unique manner 

in which Dasein exists. This self-reflective is restricted to the ‘selfhood’ of the particular 

individual and correlates with the three aspects of temporality – past, present and future – to 

expose the completeness of existence through Being and Time (Lewis 2005; Tuttle 2005). 

Critical Disability Studies: A socio-political lens that explores the dominant principles and 

creed of power, privilege and cultural construction of the advantaged and disadvantaged in 

relation to disability. More specifically, it provides an examination of the social, political, 

cultural and economic factors that characterise disability as a function of the personal and 

collective response to difference (Meekosha & Shuttleworth 2009). 

Dasein: A reflexive selfhood, a process more fundamental than cognitive self-awareness or 

moral accountability. Heidegger ([1927] 1962: 79) makes it clear that one cannot think of 

Dasein in terms of objective or static corporeal substance; as ‘a being-present-at-hand of some 

corporeal Thing (such as a human body) “in” an entity that is present-at-hand’. 

[Indeed] we do not ‘have’ a body in the way we carry a knife in a sheath. Neither is the 

body a natural body that merely accompanies us and which we can establish, expressly 

or not, as being also ‘at hand’. (Heidegger [1927] 1962: 99) 

 

The essence of Dasein is not to be found in physiological attributes but in existence, for  

‘everything we call our bodiliness … down to the last muscle fibre and most hidden molecules 

of hormones [already] belongs essentially to existing’ (Heidegger 2001a: 232). Aho (2009) 

clarifies and maintains that this essence, Dasein, is therefore to be understood or defined as 

dynamic, temporal ‘movements’ (Bewegung) or happenings (Geschehen) of understanding, of 

being, unfolding within the historical world (Aho 2009): 

Dasein is this happening of understanding and existence refers to the unique way that 

human beings understands or interprets [one’s] life within a shared socio-historical  

context (Aho 2009:13; emphasis added). 
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Dasein is a term that is meant to capture the way in which we are already concretely involved 

in the world, in an average socio-historical understanding of things and unable to disengage or 

escape. As Dreyfus (1991) asserts, human beings in their way of being embody an 

understanding of what it is to be for ‘[one] grow[s] into [understanding] through the process of 

socialization, whereby [one] acquire[s] the ability to interpret … to ‘take a stand’ on [one’s] 

life (Heidegger [1927] 1962: 41): 

[We] already stand in an understanding of the ‘is’ [Being] though we are unable to fix 

conceptually what his ‘is’ signifies … this vague average understanding of Being is 

still a Fact.’ (Heidegger [1927] 1962: 25)  

 

One is disclosed to oneself, not as a distinct and persisting individual but rather immersed in 

the social world, its possibilities, trappings, ‘baggage’ and Others with which one has to 

engage. This immersion, an aspect of everyday experience – one’s averageness – constitutes 

the background condition, the inauthentic, conformist  condition (they-self) not only typical of 

human life but standard in terms of which exceptional conditions of human life make sense: 

My acts and practices … take place within a meaningful public space or ‘clearing’ 

(Lichtung) on the basic of which I make sense of my life and things show up for me as 

the  kinds of things they are. This context ‘governs’ any possible interpretation that I 

can have of myself. (Heidegger [1925] 1985: 246) 

 

Heidegger suggests that authenticity, experiencing oneself as isolated from others, is atypical 

for such individuation is a momentary clear-sighted confrontation with the anxiety of one’s 

own death (being-towards-death) and retrieval of one’s singular thrownness (historicality) 

(Geschichtlichkeit) – or, as Aho (2009) explains it, the social potential of shared history 

fundamentally ignored by convention and traditional assumptions, intolerance and 

discrimination of current times. 

Dasein with an Impairment: The identification of disabled persons in relation to Heidegger’s 

Dasein. The thesis is not using the person-first rhetoric as used within recent disability 

discourse, for the generally accepted terminology ‘person with a disability’ fails to consider 

the complexity of social and or political oppression. The perception that disabled people are 

‘just people’, while seductive, negates the expression of life of disabled people who fail to 

meet such categorisation (Overboe 2007b). However, as Dasein is an individual process of 

‘Being’ this terminology is offered as a compromise – as the ‘average everyday’ expectation, 

interpretation and understanding of disabled persons by the sociality and themselves, to avoid 

misunderstanding or misrepresentation and confusion of terminology within current discourse.   
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Da-sein with an Impairment: Represents an equivalent compromise for the identification of 

disabled persons in relation to Heidegger’s later writing. Da-sein comes to represent 

something closer to a topos, a place rather than being-in-the-world, as Heidegger interprets and 

elaborates on the structure of the Da of Sein, the topos of ‘Being’. Da-sein is the opened and 

cleared realm, the ‘between’ uniting and differentiating the elements of the world, allowing for 

the opening of the world, the originary unfolding or happening or the revealing ‘things’ within 

the world and offering humankind the possibility of a history and future (Malpas 2008). 

das Man: The phenomenon of social normativity; the anybody, in everyday activity. This 

mode of ‘Being’ allows for the ‘levelling’ of society. The desire for anonymity, need for 

uniformity and imposition of conformity provide for only a possibility of existence, and tend 

to disguise or conceal the ontological fact that we are thrown, being-towards death. 

In this averageness with which [the Anyone] prescribes what can and may be ventured, 

it keeps watch over everything exceptional that thrusts itself to the fore. Every kind of 

greatness gets noiselessly suppressed. Overnight, everything that is original gets 

glossed over as something that has long been well known. Everything gained by a 

struggle becomes just something to be manipulated. Every secret loses its force. This 

care of averageness reveals in turn as essential tendency of Dasein which we call the 

levelling down of all possibilities of Being. ( Heidegger ([1927] 1962: 165) 

 

  

Epistemology: Literally the science or philosophy of knowledge: ‘The claims or assumptions 

made about the ways in which it is possible to gain knowledge.’ (Blaikie 1993: 6–7)  

Ereignis: Another word for Being; the disclosive movement or ‘event’ of history providing for 

the gathering and appropriating of beings (including human beings) and the revelation as what 

they represent. The nature of the revelation is between Being and beings, between Being and 

human and between Being and time (including space). Ereignis, according to de Beistegui 

(2005: 83), should be considered a development and ‘reworking of the problematic of the 

ontological difference and the quest for the unifying sense of being with which [Heidegger] 

began’. As Chambers (2003) clarifies, while Being remains the emphasis, the ontological 

difference (the focus of early writings) must be left to consider Being more deeply. 

Fürsorge: The element of the complex existential structure, Care, which manifests in relation 

to Other beings’ as ‘solicitude’. Taking the form of ‘Being-with’, it comprises leaping-in (the 

inauthentic mode) and leaping-ahead (the authentic mode). 

Grievability: The presupposition for the definition of life that ‘matters’. A subject of life, or 

individual, is a person positioned in and through norms that are reiterated and reinstated 
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through the production and shifting of social terms. This scaling or continuum situates 

individuals with respect to their ‘place’ or value within the social definition and boundaries to 

establish or rate one’s life as grievable (life or non-life). Butler (2009: 15) asserts that a 

‘grievable life is one that can be regarded as a life and sustained by that regard … without 

grievability there is no life or rather there is something living that is other than life … a life 

that will never have been lived, sustained by no regard, no testimony, and ungrieved when 

lost.’ 

Identity: A social category, constructed over time through discourse, ‘knowledge’ and 

performance to represent a set of persons marked by characterisations typical of behaviour, 

beliefs and desires. These categories are further distinguished by implicit and explicit ‘rules’ of 

ritualised membership and reflecting (alleged) characteristic features or attributes (dis/ableism) 

(Fearon 1999). 

Kehre (The turning): The thesis defines Heidegger’s famous ‘shift’ as the single development 

of philosophical thought (1930–46) rather than a change or rejection of previous theory. It 

represents a change in focus from consideration of Being as relating to human individuals 

(Dasein) to Being considered on its own terms. Heidegger rejects the notion that the ‘turning’ 

is something manufactured or peculiar to his personal biography (Malpas 2008). 

Medical Model of Disability: The social perception of a disability in terms of the individual 

‘unfortunate’ problem or ‘tragic affliction’; a negative biomedical situation or condition to be 

overcome through medical intervention and rehabilitation (Michalko 2002). 

Ontology: Literally the science or philosophy of ‘being’; relates to being, to what is, to what 

exists. ‘The claims or assumptions that a particular approach to social enquiries make about 

the nature of social reality’ (Blaikie 1993: 6). 

 

Polemos: A Greek word normally translated as ‘war’, but which Heidegger translates into a 

profound ontological concept: ‘confrontation’, for only ‘in confrontation do we most fully 

become what we are: beings summoned to an ongoing interpretive struggle with the meaning 

of the world and with the meaning of “Being” itself’ (Fried 2000: 4). 

Social discrimination: Defined in line with studies that classify the relationship between the 

in-group (normative citizenry) and the out-group (disabled identity) and the tension for 

positive acknowledgement and evaluation. The resultant disability ‘antagonism’ requires 

sufficient motivation to present (a) a positive distinctiveness of the normative citizen and 
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(b) subjective legitimisation of negative behaviour against the disabled identity. 

Discrimination serves the ‘shared’ interests, values and goals of citizens and is constantly 

legitimised by a negative ‘campaign’ challenging and destabilizing the validity of the disabled 

identity. The significance for the thesis’ structural interpretation of ‘Being’ lies in that 

perceiving a lack of dif-ference will have society’s citizenry increase motivation and 

methodologies of positive distinctiveness through differentiation and differential treatment at 

the expense of disabled identity. Equally aggressive and interdependent, the perceived 

difference from social normativity will be used as legitimacy for ‘violence’ against the 

perceived deviant and unintelligible identity (Mummendey & Wenzel 1999).  

Social model of disability: Represents and concerns the environmental and social barriers that 

exclude people with perceived impairments from mainstream society. While not denying the 

importance or significance of impairment, ‘it offers a concerted attempt to provide a clear and 

unambiguous framework within which policies can be developed concerning aspects of 

disabled people’s lives which can and should be changed’ (Barnes 1998: 78). 

‘Truth’: Defined not in terms of the search or understanding of metaphysical ‘being’, but 

rather a questioning of both the nature and conviction of presumed and perceived  ‘realities’ 

accepted as socially objective systems, convictions, content and contexts based on the 

integrated, mirrored repetition of unopposed, unchallenged  propositions, practices and beliefs.   

Vulnerability: The conventional, implicit understanding suggests a negative interpretation of 

susceptibility, exposure and risk, defencelessness, dependence, openness to harm and injury. 

The thesis’s definition (based upon Judith Butler’s philosophy) or fundamental understanding 

of ‘primary human vulnerability’ is an openness to being influenced, changed and involved in 

positive and negative manners through diverse forms in differing social, economic, cultural 

and legal situations. This interpretation is distinguished from the implicit, first for its scope 

refers to the fundamental human condition rather than a transient concern for only some 

individuals and not Others. Second, it is conceived in more ambivalent terms than the essential 

negativity synonymous with harm. Together, these provide the potential for and possibility of 

other ‘conditions’, for vulnerability is not just a condition of limitation but also one that 

enables humankind to be receptive and reflective of being ‘affected’ and ‘affecting’ Others 

(Gilson 2011). 
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Introduction 

 

Contemporary Western society has significant responsibility and culpability for orchestrating 

and maintaining the oppressed lived experience of disabled individuals. The articulation of 

discriminative definitions and limitations, and the erection of boundaries protecting the 

‘acceptable reality’ through mythologies of normalcy, contribute to the manufacture and 

marginalisation of those Others. The construction of ‘difference’, characterised as coercion 

through ableist machinations (Campbell 2009; Hehir 2002), manipulates social existence, 

influences personal experience and controls legal interpretation in profound and often 

unconscious ways (Althusser 1971). These entrenched canons and rhetoric of difference 

provide the foundation of resistance from both sides of contemporary ableism.  

While such customary and traditional social ‘tenets’, ‘beliefs’ and ‘expressions’ have 

historically been regarded as natural, the systemic and sustained nature of prejudiced and 

discriminatory action exposed through this interrogation suggests there is a relationship of 

domination through normative cultural and political environments. The underlying insidious 

principles of ‘ranking’ and exclusion provide for social doctrines and discourse. Indeed, there 

is a definite sliding scale, a hierarchy of difference and disadvantage through impairment and 

disability, which is particularly evident in law. The notion of abnormality has strong 

connections to monstrosity and cultural rationalisations concerning inequality and exclusion 

(Reid & Knight 2006). Campbell (2009) maintains that the modern social normal ‘white, 

middle-class affluent and abled-bodied’ standard requires no definition. Yet those ‘Others’ 

living beyond such boundaries as ‘bare life’ (Agamben 1998: 8) need to be marked, narrated 

and segregated in order to justify the collective community conscience and reinforce the 

unquestioned perception that impairment is a social reality rather than a constructed identity 

(Linton 1998). 

The Consequence of Resistance is an anti-foundational, qualitative analysis of particular 

issues or themes1 within the works of Martin Heidegger and Judith Butler to consider, 

characterise and explore the intricacies of resistance to the disabled identity. The 

philosophical analysis scrutinises the foundations and attitudes of discrimination, inequality 

                                                   
1
 The thesis is an exploration of resistance to the ‘Being’ or ‘presence’ of the disabled individual. Terms 

have been italicised to signal that they are to be understood in the theoretical framings (Martin Heidegger 

and Judith Butler) rather than their everyday sense. Refer to the section on Challenges and Merits in this 

Introduction for further explanation. 
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and marginalisation. Widespread persistent community intolerance of ‘disability’, graphically 

expressed by Mairs (1996: 6) as ‘a country to which no one travels willingly’, is continually 

re-enforced by the insistent conviction and fervour that being recognised and perceived as 

‘normal’ is undeniably preferable to any concept of disability or otherness (Baker 2002). The 

ubiquitous and subversive nature of social and institutional power, and mechanisms of 

resistance within contemporary ableist normativity, is unravelled through the frameworks of 

Critical Disability Studies2 and Studies in Ableism.3 The phenomenological nature of the 

thesis allows conceptual developments of disability studies to be informed by the lived 

experience or otherness of disabled individuals. Finally as the writings of Heidegger and 

Butler are not concerned with ‘the body’ per se, discussions embrace rather than marginalize 

‘perception’ for lived realities cannot be legitimate without recognizing and understanding 

being-in-the-body.  

Rationale and Positioning within Disability Lineage 

 

 

Philosophical inquiry is distinguished from other ways of addressing issues by its critical, 

generally systematic approach and reliance on reasoned argument, rather than experimentation 

and empirical deduction. Disability studies, identity and political theory have all increasingly 

established and incorporated philosophical insights as interpretive foundations.4 However, 

contemporary theory has generally absorbed and endorsed the exclusionary and negative 

language and images of disability. The ‘rational person’ remains constituted as opposing the 

disabled Other, defined as less than normal, irrational and outside the boundaries of being 

human. These ‘potential’ beings are governed through the principles of charity, regulation and 

domination rather than justice (Arneil 2009). There is a need to challenge both the direction and 

application of existing paradigms of sociological and political theory. The investigations of 

Heidegger’s Dasein and Language and Butler’s concepts of performativity and violence offer 

                                                   
2
 Critical Disability Studies is a socio-political lens that explores the dominant ideologies of power, 

privilege and cultural construction of the advantaged and disadvantaged in relation to disability. More 

specifically, it provides an examination of the social, political, cultural and economic factors that 

characterise disability as a function of the personal and collective response to difference (Meekosha & 

Shuttleworth 2009). 
3
 Studies in Ableism (SiA) is a network of beliefs processes and practices that produces a particular kind of 

self and body (the corporeal standard) that is projected as the perfect, species-typical and therefore essential 

and fully human. Disability, then, is cast as a diminished state of being human (Campbell 2001: 44).  
4
 John Locke is used extensively in relation to intellectual disabilities (Arneil 2009); Derrida’s discussion of 

language has been used as medium of social change (Corker 2001); Foucault has been applied to the 

constitution of ‘power’ within disability (Tremain 2000); Agamben’s ‘bare life’ and discourse of non-

disabled orientation have been used by Critical Disability Studies/Studies in Ableism (Campbell 2009: 

Reeve 2009). 
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genuine insight, making it possible to probe and investigate the essence of humankind’s 

inauthentic performance and persistent resistance to being disabled. 

The Consequence of Resistance has embraced Studies in Ableism (SiA); the new horizon5 

within the lineage of disability (Figure 1). Campbell  (2008a, 2008b, 2009, 2010b, 2014 

forthcoming) asserts that this alternative philosophical concept has the capacity to invert the 

gaze of theorists, prompt different preoccupations surrounding ‘belonging’ and ‘possibilities’ 

and concentrate on the production, function and influence of ‘normalcy, abnormality and 

other forms of difference, marginalization and oppression’. In providing a platform to 

examine the non-disabled identity, nuanced investigations interrogate the maintenance and 

‘protection’ of ‘abledness as the constitutive centre’ (Campbell 2010b: 5). The presentation of 

‘normal or aspirational’6 are explored through the two fundamental elements of ableism: 

(a) the ‘constitutional divide’7 between the ‘normal’ or member of humankind and the 

aberrant equated to the unintelligible; and (b) the idea of normalcy (Campbell 2010b: 4; 

2009) or the ‘normate’ individual (Thomson 1997: 8).  

Figure 1: Disability lineage 

 

                                                   
5
 Studies in Ableism’s international focus (Campbell 2008a, 2008b, 2009; Chouinard 1997; Overboe 1999, 

2007a) has been concerned with theoretical explanation, illumination and clarification of ableism. Applied 

applications detailed in Campbell (2014 forthcoming) include law and jurisprudence (Baker & Campbell 

2006; Campbell 2001, 2005, 2012, 2013a, 2013b; Harpur 2009, 2012; O’Connell 2011) counselling 

strategies (Hodge 2012; Morgan 2012); intersections of whiteness and racism (Kumar et al. 2012; 

Stubblerfield 2009); political theory (Auterman 2011; Campbell 2008a, 2008b, 2009, 2011; Kress-White 

2009); gender (Kafer 2003); violence  (Stevens 2011); ableism & queer (Campbell 2013a; McRuer 2006; 

Abrahams 2012); nanotechnologies and transhumanism (Wolbring 2006a, 2006b, 2006c, 2007); sport 

(Wickman 2007); children, youth, parenting (Hodge & Runswick-Cole 2013; Neely-Barnes 2010).  
6
 Ableism is not interchangeable with ‘disablism’, which focuses on negative treatment towards disabled 

individuals and social policy. As Campbell (2014 forthcoming) explains and defines it, ‘ableism is deeply 

seated at the level epistemological systems of life, personhood and lifestyle … not just a matter of 

ignorance or negative attitudes … a trajectory of perfection … [it is] a deep way of thinking about bodies 

and wholeness.’  
7
 For detailed discussion on constitutional divide, refer to Campbell (2009: 6–10). 
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These elements will be used to explore a re-thinking of all bodies by (a) highlighting the 

limits of tolerance creating the unintelligible within society and (b) confronting the 

unacknowledged and resistant cultural social economic, political and legal boundaries by 

constructing  a space – a ‘post-ableist consciousness’ (Campbell 2010b: 6). 

Historically,8 disability has been defined through pathology and exclusion, with ‘solutions’ 

couched in terms of cause, rehabilitation and cure (Barnes 1990). The medical model became 

hegemonic and encouraged the disabled identity to be framed in terms of a flawed personal 

tragedy. Disability was cast as an essentialist condition (Linton 1998a), and disabled people 

were infantilised – stripped of autonomy, sexuality and reduced to mere objects – for 

interventions were calculated in terms of ‘person fixing’ rather than ‘context changing’ 

(Goodley 2011: 8). The oppressive consequence of normalisation – the presentation of 

disability as a natural impairment or biological defect – provided the means of discrimination 

and oppression through the entrenched ‘intrusion’ of charitable, healthcare and medical 

professionals (Goodley 2011). The social model, ‘a paradigmatic leap’ (Olkin 2009: 12), 

followed, offering a new vision through the pioneering work of  the Union of the Physically 

Impaired Against Segregation (UPIAS 1976) and the adoption of distinctions9 between 

impairment and disability to introduce, discuss and analyse disabling barriers. The 

characterisation and re-designation provided for a growing awareness of cultural, social, 

economic, political and legal factors that dis-abled individuals. This second wave 

acknowledged impairment as a ‘biological, cognitive, sensory or psychological difference 

defined within a medical context’ and the politicisation of disability as a ‘negative social 

reaction to such difference’ (Sherry 2007: 10).  

The progression into third-wave studies was in response to demands for a re-focus on 

impairment. By bringing the body back10 away from its uncomfortable and counter-

productive exile within quasi-medical discourses (Crow 1996; Hughes & Paterson 1997), the 

postmodern critiques (Corker 1998; Corker & French 1998; Hughes 2007; Shildrick 2002; 

2009; Vehmas 2009) and problematising of grand narratives have provided for more 

‘localized, specific and discursively orientated alternatives through the discursively embodied 

nature of impairment’ (Goodley 2001: 209). Generally, postmodern and anti-foundationalist 

theorising about the body in the social sciences, phenomenological and post-structural 

framing have offered a means for disability to move beyond the Cartesian imperatives 

                                                   
8
 Until the 1990s. 

9
 Refer to UPIAS (1976: 3–4). This definitional framing was subsequently adapted by Disabled People’s 

International (DPI) (1982).  
10

 Challenging the accepted UPIAS (1976) fundamental principles document definition. 
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connecting society, biology, and rehabilitative and curative institutional practices and 

perspectives. Yet as the linking of impairment with the biomedical has remained problematic 

and challenging; the ‘turn back’ to impairment was positioned and presented as an alliance 

with activism and the social model rather than a instrument of depoliticising or re-

medicalising and the ‘re-socialisation’ of impairment (Williams 1998). 

The interdisciplinary nature of current disability studies has united critical inquiry with 

political advocacy by incorporating the arts, humanities and social sciences to explore and 

address the lives of disabled individuals on the basis of self-expressed need and desire (Gabel 

2005; Meekosha & Shuttleworth 2009). Past historical analysis through critical examination 

has thoroughly considered the role of positivist science in the creation and legitimised 

maintenance of domination by the abled-bodied (Iggers 1997). Bentley (1999) argues that if 

one accepts the possible ‘emancipatory’ function of science in the question of ‘impairment’, it 

allows and provides a rationale for alternative methodologies for scholarship and perspectives 

for considering the disabled identity. 

Critical Disability Studies provides the means to analyse the social hegemonic state through 

the study of cultural beliefs relating to disability and examination of the politics of exclusion 

(Ware 2004). Studies in Ableism (the new horizon) exposes the network of processes and 

practice of normativity, and challenges this concept as the regime of social ‘truth’ and basis 

for the corporeal standard of humankind (Campbell 2009, 2010, 2012; Davis 1997). The 

overall perspective of disability studies provides for the lived-experience of disabled 

individuals to take precedence over the knowledge of ‘experts’ (Longmore 2003). As the 

‘tragedy’ of disability remains central to the abled-bodied psyche (Arneil 2009), the 

interpretation is underpinned and supported by autobiographical insight, and biographical and 

narrative texts, and grounded in discussions of pertinent legal judgements in order to consider 

an alternative perspective and construction of humankind11 in the following considerations:  

a) the role and significance of resistance to the disabled identity 

b) the exposition of social oppression, inequality, intolerance and ‘institutions’ as 

functions of resistance 

c) insight with which to appreciate the Other reality – the dis-citizenship and social 

stigma associated with the ‘tragic’ disabled identity. 

                                                   
11

 While the interrogation casts humankind as a collective ‘identity’, this thesis acknowledges that 

significant nuances and ‘realities’ of gender and sexuality critically antagonise the analysis of disabled 

individuals and the resultant implications for power, rights freedom, justice violence and validation within 

the ableist society. 
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d) acknowledgement of social injustice of current attitudes, practices and language as a 

result of persistent ableism in Western culture.  

The Consequence of Resistance has followed philosophical tradition to represent a new 

direction with which to investigate the contemporary question of resistance. The concept and 

identity of  otherness will emphasise the social and physical barriers to ‘Being’, the result of 

pathologising and infantilising specific individuals through processes of exclusion, prejudice 

and poverty (Thomson 1997), which remain the oppressive performativity of contemporary 

social interaction.  

 

Heidegger, Butler and Disability Studies  

 

 

Engaging Heidegger and Butler might appear a ‘strange’ philosophical linking, yet this thesis 

will demonstrate constructive contributions to disability scholarship. Apart from the endless 

political controversies and academic ‘cottage industries’ surrounding their individual 

writings, Heidegger and Butler share a useful commonality of thought and interpretation. 

First, their disinterest in the physical body and its ‘capacities’ disconnects them from the 

dated connotations of the medical model and the materialist production of disability. Their 

philosophical ‘positions’ are receptive to (a) an analysis of the ‘constitutional divide’ 

(Campbell 2009) and notions of normalcy, and (b) discussions acknowledging disability as 

the product of centuries of discursive practice, moulded through medical and psychological 

intervention and absorbed into judicial, educational, economic, cultural and social activity 

(Rapley 2004). Butler refuses to fix the body as the predominant or primary antecedent to 

discourse. While access is through discourse (Chambers 2007), the body actually exceeds it, 

reworking the constraining norms through the ‘constitutive systems of meaning, signification 

and representation’ (Grosz 1994: 18). Similarly, Heidegger’s Dasein as an existential exceeds 

discourse and is characterised through the constitutive systems, signification and 

representation of authenticity and das Man, and not the object of sophisticated, theoretical 

conceptions such as substance, cause or inequality (Haugeland 1982). 

Second, the philosophical methodologies (phenomenology) are particularly useful to Critical 

Disability Studies and Studies in Ableism, as they provide mechanisms to expose and unravel 

the ‘realities’ and language of the lived experience, to allow understanding to be a condition 

of ‘Being, in pain as well as pleasure’ (Shildrick 2000: 223), rather than a procedural 

undertaking. Dasein’s ‘lived experience’ as a function of authentic time is ‘the forward, 
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irreversible and indivisible succession of conscious states of meaningful relation’ (Tuttle 

2005: 51).  Language provides for the ‘feeling’ or essence of the world rather than the 

delineation or explanation of facts (Wrathall 2006). Butler’s arguments insist that life is not 

the ‘expression’ of a pre-given timeless human nature, but rather the connection and 

summation of everyday practices, suppositions, behaviour, intolerance, customs and 

lifestyles. ‘Being’ becomes the performativity rather than the discriminating characteristics, 

and the ‘language’ of violence as a function of normative hierarchies demands that sociality 

experience and embrace self-loss in order to be responsible to Others. 

For Heidegger, life is the making and responsibility of ‘choices’ and possibilities that belong 

to our shared history, but that are mostly ‘forgotten, covered by conformist assumptions and 

prejudices of contemporary life’ (Aho 2009: 128). Social vulnerability is the result or 

function of the unpredictable cultural environment through ‘language’, and the normative and 

authoritative institutions of society (Davis 1995). Central to the organisation and preservation 

of ableism are the principles and ‘dogma’ of normalcy and mechanisms dictating what is 

perceived and constructed as ‘human’ and aberrant (Campbell 2009). This ‘hierarchy’ 

through devices of difference creates disabled individuals as deficient or inadequate. The 

privileging and language of dominant groups in providing strategies of social abjection render 

them ‘outsiders’ or ‘unspeakable’ Others in order to reduce their ‘threat’ (Butler 1990): 

[For] when we speak of rights, we are not primarily talking about rights that pertain to 

our individual desires but to the norms on which our very individuality depends. 

(Butler 2004a: 33) 

 

Despite contemporary society’s ‘explicit normative and legal commitment to equality and 

respect for all … group identification nevertheless structure[s] relations of privilege and 

oppression through feelings, bodily reactions … stereotypes linguistic and behavioural habits’ 

(Young 1990: 202). There is potential for performativity to be used in widening theoretical 

endeavours, especially in relation to political investigations of ‘citizenship’, by suggesting 

that such discussion reveals the paradox and tension for the ‘authoritative’ position. By 

exposing ‘the norm as exclusionary and its ideality as normative’ (Butler 2001a: 18), I will 

argue that both theories become the perfect backdrop for Studies in Ableism in its 

investigation and revelations of: 

The species typical body (in science) the normative citizen ( political theory) and the 

reasonable man (in Law) [for] all these signifiers point to the fabrication that reaches 

into the very soul that sweeps us into life and as such is the outcome and instrument of 

a political constitution; a hostage of the body. (Campbell 2009: 6) 
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Critical Disability Studies has also targeted the historical assumptions, definitions and 

‘classification’ of dominant discourse and the hierarchical assessment of corporeal ‘activity’ 

(Devlin & Pothier 2006). The discriminatory and oppressive consequence of its changeable 

‘categorization’ has been visible in what is valued and validated through the publicness of 

socio-political conjuncture and the attached hierarchy of stigma through social organization, 

social class (Meekosha & Stuttleworth 2009; Thorn, Hershenson & Romney 1994) and legal 

definition. While disability is historically identified as a personal attribute, Heidegger ([1927] 

1962) also argues that there is no pre-given human essence but simply self-interpreting beings 

in the course of the happening of their active lives, capable of taking a stand over their shared 

socio-historical existence (Geschehen) in a world where beings emerge through the 

development of insight in moments of authenticity (Aho 2009; Audi 1999).  

Third, both philosophers are criticised for the complexity of their language. Butler (2000a: 

728) argues that complex language is ‘essential to the philosophical views being expressed’, 

for there is a need for anxiety and unease in the interrogation of assumptions and the 

questioning of what is known and accepted through contradictory contexts. Moreover, Butler 

(2000a) admits to being influenced by Heidegger; his use of neologisms and coinages 

instilled a need to question truth and understanding through ordinary language and 

consequently she considers her work to be a modern form of the continental philosophical 

traditions. This ‘connection’ will be clearly evident throughout the analysis as Butler’s 

phrasing is often reminiscent of Heidegger’s idioms. Finally, Heidegger and Butler strongly 

reject the Cartesian premise that places Dasein’s Being-in-the-world, belonging and 

possibilities as paramount and in refuting the existence of a pre-linguistic inner core or 

essence, ‘performativity … [of the body] has no ontological status apart from the various acts 

which constitute its reality’ (Butler 1990: 196). Therefore, the project’s construction, analysis 

and basis for interconnecting the two philosophical standpoints has a sound ‘disability 

studies’ framework, as well as profound foundations with which to consider and reflect upon 

possible theoretical development of resistance and its implications for the lived experience of 

disabled people.  

 

‘Challenges’ or ‘Merits’ 

 

In the following synopsis, I wish to present a short commentary and reflection on some of the 

challenges involved in the thesis, as many have questioned the ‘merits’ of incorporating such 
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apparently disparate writings, particularly within disability studies research. The initial 

motivation and interest was Heidegger’s concepts of the individual Dasein and perception of 

being-in the-world as the possibilities of ‘Being’ rather than objective determination and 

labels. In searching for a way to develop this promise and potential – to extend or incorporate 

the widest social perception, interpretation and ramifications of disability – I considered the 

work of Judith Butler, for feminist theory has an established history with disability. Butler’s 

work has been applied to a broad cross-section of social concerns, yet I was initially hesitant 

and doubtful about finding any useful or productive ‘connections’ to Heidegger. However, 

preliminary investigations did suggest that any serious undertaking combining Heidegger and 

Butler would definitely be a ‘road less travelled’ in disability scholarship for, while 

Heidegger is no longer a stranger to feminist theory, many scholars simply dismiss Heidegger 

and to a lesser degree Butler in embodiment discussions.12   

Cynicism evaporated into true enthusiasm as I began to identify exciting possibilities in the 

commonality of thought and interpretation. The philosophical foundations, direction and 

vision of both Heidegger and Butler provide a framework that allows the thesis to join the 

growing momentum into the new horizon in disability scholarship by supporting and 

embracing  ‘possibilities’ and ‘belonging’. The evolution from third wave theory has 

(a) become reflective of a more diverse array of knowledge and experience exploring 

embodiment, accommodation, productivity and difference;13 (b) provides a less homogeneous 

message, which destabilises ‘identities’; (c) offers the chance to move away from the 

stereotypical categories of ‘tragedy’ and ‘defectiveness’; and (d) questions the embedded 

normative presuppositions within socially constructed devaluation, marginalisation and 

prejudice. 

Davis (2005: 529) argues that the future of disability studies lies in its struggle with the 

injustices against disabled people and its capacity to become increasingly thoughtful of the 

subtleties and complexities of ‘being’ by entertaining a ‘kind of negative capability’ or a 

‘contradictory’ (Watson 1994) emancipatory interrogation of what has previously been used 

to imply, clarify and maintain oppressive ‘realities’. Consequently, the application of ‘Being’ 

and ‘performativity’ as the basis of social interaction provides a unique opportunity and 

Language to explore this developing horizon within disability studies for Being-with-others 

                                                   
12

 This became very evident at Trans(l)egalitè; a joint conference by the Law and Literature Association of  

Australia and Law and Society Association of Australia and New Zealand Inc (2–5 December 2009). The 

paper I delivered concerning Heidegger, disability and embodiment through space (Dasein’s barriers and 

boundaries to Being; the space conundrum’ Session One; 4 December 2009) was discussed vigorously. 
13

 The interdisciplinary nature of academic research includes diversification into areas such as aesthetics, 

literary studies, autobiography, history, performing arts and cultural studies.  
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becomes a primordial existential of humankind and the individual becomes a possibility of 

social responsibility ‘to’ Others.  

Equally significantly, the thesis asserts that Heidegger’s philosophy embraces the complexity 

of the embodied identity: ‘we do not “have” a body; rather we “are” bodily’ (Heidegger 1979: 

98–9). The analysis will test the limits and possibilities of this interpretation.14  

What is to be determined is not an outward appearance of this entity [man] [sic] but 

from the outset and throughout its way to be, not the what of that of which it is 

composed but the how of its being and the character of this how. (Heidegger [1925] 

1985: 154) 

 

Being-in-the-world differentiates one as where ‘Being’ takes place, where the key to 

understanding the event of presence is ‘to be’ found (de Beistegui 2005). This ‘Being’ is not 

once and for all that I am nor the simple existence of being or inert matter (as one simply is 

an ornament or animal), but rather what I must continue ‘to be’, without choice, the 

inescapable having to be and being-able-to-be. Cerbone (2000) is insistent in demanding 

recognition and significance of the ‘irreducible equivocity’ (Malpas 2008: 12) of Heidegger’s 

‘Being’, beings, presencing and what is present,15 for Dasein’s existenz is its irreducible 

connection to the world as openness. Other objective beings of the present such as human-

made items, physical phenomena and animals that just ‘are’ do not ‘comport themselves to 

their own worldliness’ (de Beistegui 2005: 15) and do not have ‘to-be’. 

This is the paradox of our being … so long as we are, we must continue to be; being is 

not so much a fact as it is a striving … we can never say once and for all I am done 

with being. (de Beistegui 2005: 15) 

 

 

 

 

 

                                                   
14

 The contested academic debate over the embodied nature of Dasein demanded I qualify this 

interpretation. I have therefore submitted (currently under review) a paper detailing and explaining the 

thesis’s position based on the combined arguments of Cerbone (2000), Levin (1999), Malpas (2008) and 

Rae (2010) to clarify Dasein’s ‘body’ as the heart of Being-in-the-world (published by the Human Studies 

journal, forthcoming). 
15

 In accepting this distinction, the ‘presence’ as that which is present as presence and ‘presence’ as the 

happening of such ‘presentness’, much of Heidegger’s writing can be seen as an attempt to establish the 

latter interpretation and thus recuperate belonging-together of the former sense (of being present together) 

to the belonging or presence; the possibility of ‘Being’ (refer to further discussion on The Language of 

Ereignis in Chapter 5) This ambiguity provides a mechanism with which to connect the analysis of Being 

and Time with Heidegger’s later writings (refer Chapter 5). In Being and Time, the re-thinking of ‘Being’ is 

set against the prevailing Greek understanding of being as presence ‘at present’. Heidegger frames his 

interpretation of Dasein through the role of temporality, a re-thinking of directionality and possibility 

through the ecstasies (past present future) and coming to presence through disclosedness. Later, Heidegger 

evolves discussion to ‘presence’ beyond the confrontation with ‘at present’ into the broader analysis of the 

way in which ‘presence captures the fundamental understanding of Da-(Malpas 2008). 
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Conundrums of translation  

 

Knowledge by definition is theoretically laden, and therefore the major limitation of the 

‘interpretive’ design is the impossibility of true objectivity. The qualitative nature of the 

thesis will address and analyse social discourse and the development of narratives, and will 

attempt to ‘understand’ social circumstance and meaning of individual action rather than 

provide an objective analysis of causal relationships resulting in quantifiable, generalised 

findings and incorporated personal interviews. It is also important to acknowledge and accept 

that first my interdependence as an individual will affect interpretation of social phenomena 

and cultural understanding of traditional and authentic existence (Marsh & Furlong 2002): 

Our reflections make it clear that in thinking the most burdensome that what is 

thought cannot be detached from the way in which it is thought. The what is itself 

defined by the how and reciprocally the how by the what (Heidegger [1954]1984: 

119; original emphasis). 

 

The translation of philosophical texts is problematic for, while using a type of technical 

terminology or jargon, they remain separated from strictly technical texts informing matters such 

as science, law or economics. Equally significantly, the modern production of English 

translations, revisions and additions responding to demands for clarity and readability has become 

increasingly more elegant than precise (Parkes 2004). As Parkes (2004) surmises, anything said in 

Greek, German, Latin, French or any other language may indeed be translated into English. 

However, there are terms used by the philosophers that seem untranslatable without long 

paraphrasing, explanation or the application of modern words or phrasing to bring clarity. In 

acknowledging this ‘limitation’, I have provided three mechanisms with which to assist with clear 

recognition of concepts with original meaning, resultant connotations and interpretation of the 

dense theoretical material. First, in maintaining a few critical Heideggerian16 terms and phrases17 

such as Being, Dasein, Da-sein, das Man, Ereignis and polemos, I have (a) presented explanatory 

notes in the glossary for immediate reference; (b) translated specific terms into English to 

correspond to the foreign concept (for example Care replacing Sorge) (c) highlighted the English 

translation of critical terms such as ‘Being’ and ‘Language’ through the use of italics and 

capitalisation; and (d) included original terms, italicised in brackets, within discussions. Second, I 

have incorporated concrete examples explaining certain philosophical applications to resistance 

through the demonstrative and instrumental use of Critical Disability Studies and Studies in 

Ableism. Finally, featured periodic interludes for conversations with a Professor Resis Tance 

                                                   
16

 The thesis acknowledges all pertinent terminology and arguments connected to Foucault are subject to 

similar conundrums from the English translations of French scripts and lectures. 
17

 In italics. 
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have been incorporated to (a) help with explanations and discussions; (b) pose questions that will 

clarify the philosophical content; (c) provide respite from the dense, often obscure, theoretical 

analysis; and (d) foster an  atmosphere of thinking otherwise. 

The analysis will also guard against issues of slippage concerning ‘technical’ terminology18 of 

invented, reinterpreted or re-scripted ‘ordinary’ English words such as performativity, 

vulnerability, non-violence and language, for careless ‘transference’ might well reduce, erode and 

restrict pertinent discussion to relativist outcomes. Equally problematic are deductive limitations 

brought about by the presence of the double hermeneutic (Marsh & Furlong 2002).19 Specifically, 

(a) the understanding of whose voices have been interpreted; (b) coherent explanation of elements 

within the texts are interpreted by assumptions of each individual reading (Fairclough 1992); and 

(c) multiple hermeneutics implies the lack of dominant evaluation. The narrative of the 

interrogation based on the subjective view remains provisional; there is no absolute ‘truth’. 

 

 

Legal language  

 

The thesis takes an imaginative stand in combining social science and jurisprudence; yet, as 

the project is not a legal undertaking, the inclusion and reference to specific judgments might 

well be seen as problematic, incongruent or awkward. It is imperative that my engagement 

with jurisprudence be understood not as a ‘technical’ commentary on specific judgments of 

disability and ableism, or the possibility of otherness,20 but offered as (a) a means of 

destroying the notion of a universal ‘condition’ of disability by highlighting the ambiguity of 

legal presuppositions and belief in the ‘species typical’ doctrine; (b) an interrogation of the 

nature and performativity of ‘difference’ as a ‘triviality’ underpinned by the repetitive 

rearticulation of the normative standard; and (c) the basis to investigate (i) a potential 

alternative and consequence of embracing disclosive freedom as the ‘standard’ rather than the 

traditional rule of equality, and (ii) the re-definition of ‘rhetoric’ as purely spoken and its 

effects as a tactic of legal performativity to expose the community’s culpability to the 

marginalisation of the lived experience of the disabled individual. 

 

 

 

                                                   
18

 Also in italics. 
19

 The world is interpreted through language by actors (first hermeneutic level) and consequently their   

understandings are interpreted by observers (second hermeneutic level) (Marsh & Stoker 2002). 
20

 To express one thing is to exclude the other: espressio unius est exclusio alterius. 
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Language of disability 

 

The thesis has not adopted person-first language in relation to ‘disability’.21 The phrasing 

‘people-with-disabilities’ adopted by disability scholars as early as 1970 came to prominence 

following the International Year of the Disabled (1981) in an attempt to replace the 

objectification within the term ‘disabled’ and escape the relentless abuse historically 

presented through ‘terminology such as ‘crippled’, ‘lame’, ‘retarded’, ‘blind’, ‘spastic’ and 

‘stupid’ (Titchkosky 2001: 128). As Smith (1999: 195) suggests, any ‘unified discursive 

formula’ becomes representative of the social organisation of ruling relations so that ‘persons 

with disabilities’ are made – reportable, measured and categorised through a consciousness 

and limitations. Thus the overriding political consequence of being ‘disabled’ is a function of 

cultural designation. Such othering ensures that ‘unambiguous’ images of bodily or sensorial 

limitation be reinscribed on ‘them’, for the celebrated dichotomy between the pathological 

and normal is constantly reinforced (Davis 1995; Foucault 1970; Goffman 1963; Thomson 

1997). Further, the manipulation and mechanisms of power are ever-present and strongly 

represented, for the authoritative ‘voice’ remains with the abled-bodied unless expressed 

through a personal narrative of ‘suffering’:  

[The concept of disability is] disturbing to our expectations of order normality and 

convention and … [difference] demands response (Shakespeare 1999: 49). 

 

Further, the thesis radically rejects the notions that person-first language has been 

(a) constructive in response to the discrimination, prejudice and normative oppression of 

disabled individuals, (b) positive in advancing an understanding of disability within the wider 

community, or indeed (c) productive in reducing planned, systemic or consequential 

exclusion or isolation through minority status. ‘Being’ differs; ‘bod-ies’, ‘sens-abilities’ and 

‘minds’ are the performativities of the sociality. Diversity provides all persons with 

characteristic ‘individualities’, yet defining difference through limitation leads to resistance 

and multiple classification. Person-first language erodes diversity, for disability becomes the 

foundation of negation, conflating political language and social prejudice to represent a re-

enforcement of the Self and otherness rather than offering a re-thinking of ‘Being’. The effect 

or ‘achievement’ of this political alienation of the disabled person is the erosion of their 

capacity to negotiate the world, for a ‘diversity of impairment’ is a corrosive representation 

and destructive framework bound to principles of the normative (Titchkosky 2001): 

I believe that the term ‘person with a disability’ demonstrates and is underscored by a 

normative resemblance that we can attain if we achieve the status of being deemed 

                                                   
21

 A position increasingly supported by scholars of Critical Disability Studies and Studies in Ableism. 
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people first (with the terms emphasis on independence and extreme liberal 

individualism) in the eyes of the ableist-centred society. (Overboe 1999: 24) 

 

 

In assuming a resemblance to normalcy, person-first language promotes a societal and 

institutional emphasis focused on the commonality as ‘persons’. Yet the ‘invitation’ for 

disabled people to embrace the ‘great equalizer-normality’ (Overboe 1999: 24) maintains 

difference, for the quest for personhood or sameness is framed within the constant process 

and enduring language of otherness. Disability realised through what ‘they need … want … 

and are’ (Titchkosky 2001: 135) remains an asocial and apolitical condition of measurable 

limitation (Shildrick & Price 1996). In the contemporary age, it is staggering how little 

effective impact or effectual progress society – beyond those who embody ‘disability’ – has 

achieved in relation to the acceptance and understanding of their ‘Being’. The result of 

symbolically or linguistically disconnecting the ‘person’ from the disability has provoked 

little enthusiasm, for the relationship between individuals and the environment for the 

environment has being disabling (Oliver 1990, 1996), or considered a policy matter beset by 

conflicting models of difference or inequality (Bickenbach 1993). Debate still rages as to 

whether disability is constituted from the taken-for-granted perception of normalcy (Davis 

1997; Linton 1998b; Thomson 1997) or a narrative of social life needing examination and 

consideration (Corker & French 1998; Michalko 1999, 2002; Michalko & Titchkosky 2001; 

Mitchell & Snyder 1997; Titchkosky 1998, 2000, 2001; Zola 1993).  

 

The fundamental position of this thesis is diametrically opposed to the theoretical position 

and conceptual connotations of person-first language for several reasons. First, it re-invests in 

social arrangement and mantra essentially concerned with ‘tragedy’ and prevents the 

possibility of transgression or otherness. Second, the normalisation and separation of the 

individual from disability and categorisation of dis/abled in persistent scientific and 

pathological mythologies denies the identity of the embodied difference. It also reinscribes 

the ‘vision’ of disability as the production and consequence of bureaucratic power informed 

through the abled-bodied perspective (Titchkosky 2001). Finally, it is an overall rejection of 

disability as a ‘possibility’ of ‘Being’, a critical space where the dominant principles of 

individualism might be interrogated (Overboe 1999) as the antithesis of belonging.  
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My voice  

 

Finally, by adopting a ‘critical’ approach, my intent is to not reproduce standardised or predictable 

outcomes or interpretations of either Heideggerian and Butlerian writings, but to weave an 

unconventional route to unravel the implications of otherness as the disruption to social 

possibilities and responsibility through resistance based upon the inauthentic interaction, 

Language, normative performativities and vulnerability. The constant interrogation of 

assumptions and the calling of presumed ‘truths’ into question will provide for an accompanying 

anxiety and unease typical of critical thinking in order to potentially witness new possibilities. 

Moreover, as philosophy is an active rather than a passive activity, I have not remained within the 

traditional orthodox writing convention, which dictates that ‘one must speak from nowhere and 

no body’ (Rhodes-Little 1996: 1), but rather have injected my ‘voice’ through moments of 

dialogue, conversation, reflection and questioning within the interrogations.  

 

Chapter Summaries  

 

Chapter 1 provides the overall structure and context of the thesis. The over-arching research 

question is detailed and broken down through specific areas of philosophical inquiry and 

analytical application. Methodological and epistemological foundations are investigated. The 

rationale and dimension for a critical ontology are considered. The theoretical frameworks of 

the writings of Heidegger and Butler are discussed in relation to their significance to 

disability studies and the overall ‘space’ to be presented, prior to an explanation of the 

implication, impact and relevance of the epistemological positions of Heidegger 

(hermeneutics) and Butler (performative phenomenology). Discussions then define and 

conceptualise the methodologies and two pertinent definitions or ‘linchpins’ of the project. 

First, ‘power’ as defined by Foucault will be revealed through philosophical ‘connections’ 

and consistencies with Butler and indeed Heidegger, and second, ‘resistance’ will be 

articulated and conveyed as an ‘unbounded’ philosophical and social reality. The final 

discussion presents my knowledge standpoint and ethical position. The nature and 

characteristic of analysis incorporated will offer both an authentic lens into the lived 

experience and performativity of disabled people and a realistic interpretation of social 

behaviour in relation to resistance, indifference and authenticity. 
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Chapter 2 reviews the relationship to the existing literature for both Heidegger and Butler. 

Structuring the investigation to disability themes, the analysis considers some of the more 

contentious issues, particularly those surrounding notions of the ‘body’, an ‘embodied’ reality 

and social, historical and political interrelatedness. In providing support for the fundamental 

position of the thesis that Heidegger and Butler are constructive and useful for ‘embodied’ 

investigations, the examination provides the opportunity to establish the credentials and 

capacities of the philosophical writings for disability studies, and challenge those who would 

dismiss the possibilities or application for future insightful research: 

To concentrate on bodily being without always recognizing its groundedness in 

‘Being’ tempts one to become stuck within Cartesian dualism. (Askay 1999: 33; 

emphasis added) 

 

Chapter 3 provides an exploration of Heidegger’s understanding of ‘Being’, of Dasein and its 

struggle for authenticity in its everyday encounters of Being-in-the world and Being-within-

the-world. The explanation of the existential nature of Dasein (care) is offered before 

providing definition of the key interpretive issue of the ‘indifference’ of Dasein (das Man) to 

situate otherness. The section then considers the analysis of fallenness, the present alienation 

of Dasein through its three structures. The language or ‘conversation’ of the ‘crowd’ in 

restricting the possibilities of individuals provides for the mechanisms of difference through 

idle-talk (Ge-rede), and the effects categorised by dominant discourse and labelling are 

exposed through Heidegger’s interpretation of dominant das Man. Being-with-others (Mitda-

sein) is introduced as existential and inherent to the ontological constitution of Dasein. This 

entwined relationship between das Man and Dasein with an Impairment reveals conformity 

as both the discriminatory nature of social ‘averageness’ and the ‘publicness’ of common 

expectation and competence, as das Man’s defence against deviancy for legitimacy rests in 

the anybody of normalcy.  

In the second section of the chapter, I consider Dasein’s temporality and explore its 

fundamental ‘influence’ within the totality of ‘Being’. In expressing the future as the origin or 

essence of the human ‘condition’, Heidegger redefines the nature and determination of social 

interaction. The individual, no longer depicted as the ‘presence of existence’, is afforded the 

opportunity to strive for a future of authentic interrelations. Resistance and oppression will be 

disclosed as rejection or denial of Being-towards-death for authenticity lies in moments of 

anticipatory resoluteness. Finally, considering the ‘truth’ of Dasein’s present affords a 

reassessment of the ‘position’ of disabled individuals by discounting the common 

interpretation of the ‘everyday’. This will provide a ‘vision’ or moment not linked to a 
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particular reality or situation, but the opportunity to reconsider, reinterpret and re-evaluate 

one’s destiny: ‘Being’. 

Chapter 4 considers the adaptation and possibilities of Butler’s theory of performativity in 

relation to the disabled identity. Initial discussions will focus upon mechanisms of the theory. 

In exploring the reasonableness of hegemonic normalcy (ableism) and sensibilities of social 

and political opposition or resistance to the disabled identity, the analysis will provide a 

counter position through investigations into solo autobiographic performances by marginal 

identities. The ‘truth’ of the disabled identity becomes an act, a set of ‘re-iterated’ actions or 

performativities within a tightly regulated structure, producing a type of ‘being’ essentially 

constructed through political and cultural ‘desires’, expectations and discursive 

determinations. The second section of the chapter investigates Butler’s notion of the abject 

body and its connections to the disabled individual. Performativity raises the question of 

‘bodies that matter’ through the matrix of normativity and the introduction of ‘dreadful 

identification’ or the aberrant provides for the constitutive outside and further engagement 

with identifications of  ‘being’. The notions of vulnerability, illegibility and ‘bare life’ present 

a strong connection for reinforcing Butler’s legitimacy within established disability 

scholarship, as does the privileging of politically based stereotypical identities. Discourse and 

power are treated as having the capacity to reverse or offer resistance through language 

persistently used to denigrate or oppress. Agency is developed as a performativity capable of 

resisting abled-bodied consciousness, to represent the individual beyond the bounds of 

corporeal norms produced by social insistence. The final discussion will establish Butler’s 

theory as offering the disabled identity an ‘embodied’ existence, and is therefore suitable as a 

determinant of the veracity and intelligibility of the lived experience of the disabled 

individuals.  

Chapter 5 returns to Heidegger and his interpretation of Language, the house of ‘Being’. This 

analysis takes two forms. First, as Heidegger engages poetry in detailed explanations and 

depiction of Language, the thesis offers an intriguing ‘reading’ of the poem Das Wort by 

Stephan George as a means to reinterpret ableism through the ‘saying-showing’ of (a) person-

first terminology, (b) the connotation of dif-ference through silence and (c) the power of 

objectification through coding as a mechanism and capacity to ‘give life’ to oppression and 

prejudice. The discussion provides an explanatory example of ‘decoding’ by offering a 

comparative analysis of ‘disability’ through reference to Heidegger’s well-known 

interpretation of the sputnik. Inequality is exposed as little more than taken-for-granted 

everyday discourse for the dis/abled divide, affording everyday participation and 
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reproduction of resistance, influence and power through the ‘lived experience’ of the entire 

sociality.  

The second half of the chapter establishes a meticulous interlocking or bridge to 

(a) illuminate consistent, cohesive analysis, (b) elucidate the relevancy of ‘connecting’ 

Heidegger’s later writing concerning the fundamental deductions of Language to 

interpretations within Being and Time (Chapter 2) and (c) provide evidence supporting the 

interrogation of Heidegger within contemporary disability scholarship. Using Agamben’s 

(2009) commentary, Heidegger is presented as a contemporary and significant writer through 

a diagnostic presentation involving the rationale for ‘turning’ to Language within the thesis. 

This is further paralleled to reflect upon the contemporariness of disabled lives. The central 

analysis investigates the famous Kehre and demonstrates a consistent, logical progression and 

growth of construction and thought rather than the more widely perceived judgement that 

Heidegger abandons his initial, central ideas. Important terminologies including Ereignis, the 

metaphysical logic of identity and relationality, are considered to authenticate their 

interpretation as linking mechanisms to the later writings on Language. The overall distinct 

and unique Heideggerian presentation of Language as an originary demands consideration – a 

re-thinking and re-calculation into the plausibility and possibilities of perceiving the 

experience with Language as a new cosmology.  

Chapter 6 investigates Butler’s language of ‘vulnerability’ and social responsibility. In a 

rejection of the traditional understanding of ‘public space’ through visibility, autonomy and 

the defence of civil rights, the discussion introduces the concepts of vulnerability and 

precariousness as the fundamental orientation of society. This allows for the ‘possibility’ of 

equality for disabled individual, for such a community is dependent on the corporeal 

vulnerability of experience rather than the politics of self-mastery and commonality. Using 

the cover image of Gender Trouble as the general focal point of the discussion, I will address 

the boundaries and perception of normativity and otherness to reconstruct ‘trouble’. The 

unpacking of ‘violence’ affords a language of subversive alternatives, a society accepting of 

self-loss and thus responsible to disabled individuals and other minorities through the politics 

of ableism. Specifically, by unpacking the ‘violence’ of normalcy as an internal political and 

cultural subversion, the analysis will construct a parallel argument, with reference to the 

bioethical issue of sex selection, suggesting that ableist normativity has a similar internal 

consequence in order to present as subversive. The vulnerability of the disabled individual to 

social violence is inspected through Antigone’s obligations and self-identity. The concept of 

Butler’s ethical non-violence is debated by way of detailed disabled individual’s experiences 
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and presents some interesting questions into the possibility and capacity for society to live 

without ‘violence.’ Finally, the analysis returns to the ‘trouble’ and disturbance disability 

presents to contemporary ableist society and concludes by proposing a possibility: an ableist 

society willing to explore and accept responsibility ‘to’ those Others.  

Chapter 7, as the first of the two chapters involving legal judgments, combines Heidegger’s 

understanding of disclosive freedom and Butler’s theory of performativity to reinterpret 

difference  in order to provide a reconceptualisation, a redefinition of justice as a ‘precarious’ 

state. The analysis, through the lens of disability, begins with a conceptual deconstruction of 

freedom, rights and justice as functions or myths of liberal sensibility and principles. Equality 

based on Aristotle’s definition, eroded by sliding scales of protection, becomes an ‘empty’ 

reality of privileged normativity, subordination and stereotypical oppression. Heidegger and 

Butler, in dismantling the objective and material nature of the individual, provide for a 

discussion of the values and principles of legal and social claims of justification. The chapter 

offers an extended theoretical explanation of disclosive freedom and its implication for the 

disabled individual’s belonging and possibilities of their lived experience. The focus then 

turns to construct a performativity of equality (social difference), which extrapolates the 

realities of otherness by challenging social determinants and resistance to disability (and 

other minorities). The final section, in consultation with disability legislation, inserts the 

interpretation of disclosive freedom and the performativities of equality into individual or 

separate analyses of legal judgments (High Court of Australia (HCA) and Supreme Court of 

the United States (USSC)) in order to consider and challenge the ‘justice’ of the established 

legal outcomes, remedies and universal concepts, and the ‘precarious’ reliance upon the 

ideals of liberalism. The ‘truth’ rests in the paradox of rights and the perception that 

difference is a position of individuality rather than a consequence of social convention 

maintained by the indifference of das Man.  

Chapter 8 reveals Language as a political performativity defining the ‘destiny’ of Others. 

Once again, discussions will involve legal judgments (Federal Court of Australia Full Court 

(FCAFC) and the European Court of Human Rights (ECtHR)), and combine the theories of 

Heidegger and Butler. Yet this final investigation, investing in all the themes of The 

Consequence of Resistance, reveals the language of disability as an inauthentic performativity 

or rhetorical device used to maintain the status quo of liberal ‘equality’ and philosophy. The 

initial analysis interrogates Heidegger’s determination that Language is an ontological 

‘condition’, a polemos of destiny rather than a ‘tool’ or device constructing legal, social, 

cultural, economic and political philosophies, creeds and rights. The discussion integrates the 
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social development of the term ‘suffering’ within disability theory as an exemplar of a 

‘device’ affording the disabled Self to be readily manipulated and considered without worth. 

Then, by returning to Heidegger’s use of poetry and revelations of the purely spoken, the 

traditional definition and function of legal rhetoric, expressed as discriminatory and resistant 

to disclosive freedom and justice for the disabled individual, is redefined as a ‘possibility’ 

based on the purely spoken. 

The second section turns to Butler’s political language of rights through performativity. 

Rejecting rights as a mere description of ‘reality’, the discussion exploring Butler’s notion of  

rights as an ‘activity’ draws a parallel to consider the disability ‘taboo’ or representation as 

the force maintaining ableist normativity and the oppressive functionality and relationship of 

ableism. The thesis will then reconstruct law as a spoken performative or tactic through 

several configurations in order to finally investigate Fredman’s (2009) assertion that formal 

equality has been reduced to a rhetorical device though the second set of ‘legal’ 

examinations. Once again, the analysis, treated as individual ‘cases’, will be referenced to 

relevant legislation. The injustice presented to the disabled individuals becomes a function of 

the legal rhetoric and determined by a reconstruction through the concept purely spoken and 

as a tactic of oppression through legal principles. 

As a philosophical endeavour, The Consequence of Resistance is interpretive and incomplete, 

yet it is offered as a contribution to disability scholarship investigating the possibilities of 

‘Being’. I believe that Martin Heidegger and Judith Butler, while largely ‘untapped’ as a 

source for investigation, have enormous potential for ongoing and future considerations into 

the lived experience of disabled people. The elimination of the ‘body’ and changed 

perception of identity and reality allow for the exclusion, the peeling back, of traditional and 

historic layers of social resistance, intolerance, indifference and oppression. It is time to 

embrace the discussion of our ‘Being’; the possibilities rest in acceptance of freedom and 

diversity, the understanding of violence and language purely spoken for our belonging 

becomes the responsibility of believing in the shared destiny: 

One might wonder what use ‘opening up possibilities’ finally is, but no one who has 

understood what it is to live in the social world as what is impossible, illegible, 

unrealizable, unreal, illegitimate is likely to oppose that question. (Butler 1999: viii) 

 

The journey that follows hopes to open up such possibilities by entering the world of social 

construction, of othering, resistance, injustice and philosophical interpretations of the 

embodied reality of ‘Being’ and the essence of human existence. The first section, by initially 

establishing the premise, assertions and foundations of the thesis, will detail the consequential 
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methodologies used to explore and consider the Emergence of the disabled individual as an 

‘entity’ of contemporary society through specific themes within the philosophies of 

Heidegger and then Butler. My engagement with theoretical and disability studies literature 

found marginalization and ‘deviance’ perceived as the function of social, cultural and 

political barriers. Significantly, the interpretation of ‘Being’ as distinct from the nature of 

human beings has largely been ignored in the critical analysis of community. Yet Heidegger’s 

appreciation of social interaction provides a unique opportunity to explore a missing horizon 

in disability studies, for Being-with-others becomes a primordial existential of humankind. 

Butler’s deconstruction of the linguistic construction of the ontologically given in our daily 

existence (sex and gender) offers the mechanism with which to deconstruct the ‘identity’ of 

the accepted social ableist binary and question how certain kinds of subjects lay claim to 

ontology, count or qualify as real and resinate as mechanisms of power dictating the realms of 

normativity (Butler 1998a). The resulting social discomfort or anxiety created by this 

subjugation demands that the abled-bodied or ‘typical’ individual disassociate and 

marginalise the consequence of the discriminatory behaviour (Young 1990). 

 

 

 



22 

 

SECTION ONE 

 

EMERGENCE 

 

Emergence … bringing forth from concealment or obscurity. 

 

 

Discussion within this section is concerned with examining the ‘reality’ and social 

presentation of the ‘inferior’ or ‘unfortunate’ state known as ‘disability’, and the resultant 

oppressive resistance to the disabled individual’s ‘Being’, social position and identity. 

 

The oppressed existence of otherness – a fundamental expression and symptom of 

identification through normative regulation, perception and consciousness – will be 

examined and probed to illuminate the bounded limits of accepted ‘engagement’ for the 

lived experience of the disabled individual. 

 

Deriving coherent understanding of authentic ‘Being’ through difference, cultural 

structures, patterns and the deconstructed and essentialised identity will provide the space 

to forge new interaction, relationships and patterns of possibilities for thinking over time. 
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Panel 1: Christina’s World, Andrew Wyeth (1948) 

 

 

 

http://www.moma.org/collection/object.php?object_id=78455 

 

 

 

 

 

If one ignores the history of this painting,
22

 how does one respond to the image of 

Christina and her world? Does one immediately assume vulnerability – sitting alone in a 

barren fruitless ground – or is she content and self-absorbed in the undisturbed fields, lost 

in a moment of quiet contemplation? 

What does one make of her left hand … grasping, pulling herself forward? Or are we all 

voyeurs into her simple pleasure of ‘playing in the grass’? And what of the farmhouse, 

barn and distant fence – do these represent a world that has abandoned or rejected her? Is 

Christina trying to crawl towards a society dismissive of her ‘reality’ or, alternatively, are 

we, the viewers, looking at what Christina has left behind, a community or homeland no 

longer significant to her ‘Being’?  

The uncertainties raised within the painting are captivating and enthralling, as they offer a 

superb demonstration of the capacity and consequence of thinking otherwise … for 

indeed the fence has no discernible boundaries and the rutted tracks are only problematic 

if one attempts to travel on them.  

                                                   
22

 The inspiration for Christina’s World was Anna Christina Olson (1893–1968). Living in Cushing, Maine 

and diagnosed with a degenerative muscular disorder, she was unable to walk by the late 1920s. The Olson 

farmhouse (featured) was placed on the National Register of Historic Places in 1955. 

 

http://www.moma.org/collection/object.php?object_id=78455
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Chapter 1 

 

 Theoretical Frameworks, Epistemological and Methodological 

Assumptions 

 

Heidegger declare[d] nothing can be encountered without reference to the person’s 

background understanding, and every encounter entail[ed] an interpretation based on 

the person’s background, in its ‘historical’. (Holloway & Wheeler 2002: 175) 

 
Rebellion and its reprimand seems to be caught up in the same terms, a phenomenon 

that gave rise to my first insight into the subtle ruse of power; the prevailing law 

threatened one with trouble, even put one in trouble, all to keep one out of trouble. 

Hence I concluded that trouble is inevitable and the task, how best to make it, what 

best way to be in it. (Butler 1999: xxvii; emphasis added) 

 

The theoretical rationale (see Figure 2, below) and impetus for considering the selected 

themes within the writings of Martin Heidegger and Judith Butler rests in the commonality 

and interrelatedness of their overall perceptions and direction. The capacity to invest in 

Foucault’s notion of power through its strong association with Judith Butler and established 

critical disability scholarship has been useful and noteworthy. Yet, as the project’s theoretical 

perspective – centred upon the world as a social construct – is framed around thinking 

otherwise, the analysis will appreciate the apparent resistance to embrace the connections of 

the philosophies and welcome the traditional absurdities within social, feminist and disability 

theory. The persistent contradictions or ‘trouble’ in contemporary society, culture politics and 

law will allow for the unpacking of a dif-ferent language of ‘Being’. Analysis within this 

chapter will, in broad terms, situate the thesis by presenting the research question, and 

illuminate the ontological and epistemological assumptions adopted prior to introducing the 

philosophers, critical definitions, autobiographical narratives and legal judgments engaged 

throughout the project.  

More specifically, the discussion will: 

 present and break down the research inquiry into distinct workable areas or questions 

of interest in order to guide and focus analysis and outcomes 
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 detail the foundations of the thesis through rationale of critical ontology and epistemology 

 explore the significance of the individual theoretical framework of philosophers’ 

writings in relation to disability studies 

 provide a general introduction and insight into the writings and methodologies of 

Heidegger and Butler 

 define critical terminology, power (as defined by Michel Foucault) and resistance, 

which will remain unbounded within the thesis  

 explain methods employed by the thesis (including descriptions of autobiographical 

narratives) 

 summarise legal judgments to be included in Part III discussions (Evaluation). 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary Flow Chart of Chapter 1 

The Research Question (defined and dissected into manageable parts). 

The Ontological and Epistemological assumptions underpinning discussion 

An introduction to the significance of the philosophical positions of Martin Heidegger 

and Judith Butler and a summary of writings and themes applicable to the project 

Explanations of: 

1  Critical definitions: power and resistance. 

2  Methodologies: Philosophical Investigation; Intertextual Discussions (with details 

of included autobiographies); Symptomatic Discussions; Judicial Determinations 

(with details of case studies); Author’s knowledge and standpoint. 

 

  

 

 Hello there, my name is Professor Resis Tance! 

I am going to help you navigate the complex philosophical jargon and untangle 

the dense discussions. I have no doubt that parts of this thesis will be confronting 

and difficult, but look for me on the pages and together we will unravel the 

complicated phrasing, appreciate the significance of the philosophical writings 

and come to understand the social Consequence of Resistance to the lived 

experience of disabled individuals by learning to think otherwise.  
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Figure 2: Overall rationale of thesis 
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Research question 

The critical interpretation of the philosophical thoughts and writings of Martin Heidegger and 

Judith Butler will interrogate the identity, relationship, influence, language and overall 

significance of resistance to individuals on both sides of the ableist divide.  

Heidegger and Butler provide mechanisms with which to re-think and re-imagine 

human relationships and interaction by undermining or questioning ‘accepted’ 

social and cultural arrangements and established economic and legal organisation. 

Does such a dismantling of the unconditional power and habitual domination of 

contemporary ableist society offer a foundation or device with which to resist the 

negative, inauthentic performatives or ‘otherness’ of disability as the lived reality of 

disabled people? 

The thesis will structure discussions to examine: 

• the possibility of uncovering the essence of humankind’s inauthentic constituents in 

performing and resisting the ableist social construction known as disability through the 

philosophical exploration of specific themes within the work of Martin Heidegger and 

Judith Butler 

• the significance of both philosophical studies in illuminating fundamental 

discriminatory practices and motivations involved in the ‘otherness’ or ‘abjectness’ of 

disabled identities within the dis/abled divide 

• the suitability of Heidegger’s beliefs and work to current Critical Disability Studies and 

Studies in Ableism frameworks 

• the suitability of Butler’s beliefs and work to current Critical Disability Studies and 

Studies in Ableism frameworks. 

In acknowledging the complexity and enormity of possible approaches to these questions, the 

investigation will limit analysis to particular themes within the philosophers’ writings to 

inform and direct interrogation in the following three areas of interest: 

• Emergence: 

– the ‘truth’ of Dasein’s identity (Heidegger) 

– the performativity of disability (Butler). 
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• Expression 

– Language is the House of Resistance (Heidegger) 

– Language of Vulnerability and Responsibility: An Ableist Vocabulary (Butler). 

 

• Evaluation 

– Dasein’s Precarious Performativity in Law (Heidegger and Butler) 

– Da-sein’s Language of Dis/ability: The Political Performativity (Heidegger and 

Butler). 

Further, considerations of the individual Identity (‘Being’ and performativity) and Resistance 

within the wider sociality (Language, freedom, vulnerability and responsibility) will be 

shaped and scaffolded through detailed analytical reflections of the following related issues: 

 the development of Dasein’s authentic reality and understanding of Being-in-the-

world-with-others as a primordial issue of belonging rather than one of power created 

through difference and domination 

 the origin and reality of the disabled identity as simply a performativity 

 the rationality of the hegemonic normalcy and the oppositional performance of the 

disabled identity in its institutionalised, expected subordination within the performance 

of ableist society 

 the exclusionary nature of institutions, political and legal regimes and prevailing 

normative principles and beliefs enforcing the precarious state of ‘otherness’ or the 

‘abject’ as the lived experience of disabled individuals 

 the notion of ‘language’ as the active disclosure and embodied reality of human 

individuality 

 the domination of ableist cultural representations and environments that have defined 

and orchestrated exclusionary and inaccessible ‘spaces’. 

Finally, while it would have been particularly interesting to consider a cross philosophical 

discussion between Heidegger and Butler, the technical or institutional regulations 

concerning the ‘physical’ parameters or space of a thesis have made such analysis (or 

translations) impossible for my current project. 
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1.1 Foundations: Ontological and epistemological  

 

Philosophy attempts to understand life, its meaning, the world and our place as conscious 

beings (Kaipayil 2002). Philosophers, through critical reflection of humankind’s need to 

understand the nature/significance of reality (life and the world) and live in meaningful, 

significant ways, have developed theories to represent reason and participation. Science does 

not have the ability to exhaust the epistic (rational) quest for human consciousness as the 

comprehension and knowledge of the ‘given’ is the subject of individual experience. Reality 

is generally considered subjective, given through individuality of consciousness of the 

physical, psychological, individual and communitarian dimensions (Kaipayil 2002; Neuman 

2009), for such metaphysical questions and debates concerning theories of ‘being’ have 

remained synonymous with ontological study. 

Indeed, ontology23 is concerned with the question of ‘that which exists’ (Stevens 2007: 1). 

This analytical tradition (Kaipayil 2002) refers to general theories to achieve an accurate 

determination of reality (Stevens 2007), through development of discourse on being – not 

only existence, but also fundamental issues of substance, causality and relationships. Yet one 

might argue that humankind has no direct experience of ‘being’ because our experiences are 

related to understanding entities. Hence ontological discourse should begin with the 

examination of entities to locate their ‘being’ (Kaipayil 2002). Certainly Heidegger’s 

fundamental ontological question is the finding of ‘Being’ (Sein) through the analysis of the 

individual (Dasein), for Socrates maintained that an unexamined life was not worth living and 

an unexamined view was not worth holding (cited Plato Apology). Butler’s investigations 

produce a constant tension and interrogation of traditional assumptions around the notion of 

‘being’ and how society might come to reframe or recontextualise one’s lived experience 

(Olson & Worsham 2000). Critical ontology will provide the means to consider such issues 

through a ‘critical’ perspective: a rational analysis of the human experience. It will develop 

meaning-giving theory of reality with no presuppositions other than the belief in the ability of 

humankind to draw logical conclusion based on empirical evidence through knowledge that is 

a posteriori (Kaipayil 2002; Neuman 2009). 

                                                   
23

 Defined and used in ‘critical’ manner. 
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1.1.1 Rationale for critical ontology 

 

As critical ontology is grounded in the epistemological and ontological power of ‘difference’, 

the awareness gained through the study of disabled people’s way of ‘being’ will highlight 

contemporary postulations about the construction of selfhood, the political understanding of 

discrimination shaped by dominant cultural perspectives (Hobson & Lister 2002), and 

provide insight into various possible responses and resistance through discernment of social 

forces of Othering (Kincheloe & McLaren 1994). Yet the line between knowledge and 

‘being’ is ‘blurred as epistemology and ontology converge around the question of identity’ 

(Kincheloe 2006: 2). Ontological vision raises questions relating to ethics, morality, politics 

and emotion, seeking rather than probing for precise formulation to reshape subjectivity that 

offers a framework for negotiating social principles (Neuman 2009). 

Critical ontology, in rejecting singular solutions, functions in ‘the dynamism of human 

intellect’ (Kaipayil 2002: 32), and recognises the importance of language to humankind’s 

understanding of the world (Kincheloe & McLaren 1994). The systemised articulation of 

language, the measure of thought, is born in expression of our understanding of experience. 

So the critical discussion of the ‘being-principle’ (self-identity) will provide, through the 

revelation of inner principles and meaning of daily life, an ontic24 hermeneutics and 

philosophical interpretation. Specific analysis developed through the dimensions of critical 

ontology will emphasise the critical nature of reflection through: (a) the ‘experience of the 

known world’ (in this research, the lived experience of the disabled individual) and resultant 

self-awareness constituted by ‘the I-Experience’ (Kaipayil 2002: 35) of ‘beings-in-the 

world;’25 (b) analysis of the given (resistance to dis/abled divide) in the attempt to understand 

experiences and performativities (external, internal, memory, image) through the ontic 

perspective; and (c) the resultant formulation of social reality (discrimination, prejudice and 

social oppression of disabled people) based on meaning-giving explanations (Kaipayil 2002). 

Dimensions of critical ontology 

The first important dimension of critical ontology is its rejection of Cartesianism,26 which 

endorsed a simplistic definition of the universe as being a system of interlocking parts 

                                                   
24

 Generally referred to as pertaining to knowledge of ‘being’; however, with Heidegger ‘Ontic’ referenced 

the ‘entity’ and ‘ontological’ referred to the knowledge of ‘Being’( refer glossary). 
25

 Heidegger’s Dasein was already enmeshed in the world, already before conscious thought; Being-in-the-

world (Alversson & Sköldberg 2000). 
26

 Refer to Heidegger ([1927] 1962 §14) and Butler (1990: 196) to substantiate the rejection of Descartes’ 

philosophy. 
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(Kincheloe 2006; Kincheloe & McLaren 1994). Such reductionism ‘subverted an 

appreciation of the world and provided for [humankind to live] a dead, lifeless existence, 

separated from its surroundings and community’ and lost to its belongingness to Other 

individuals (Kincheloe 2003: 2–3). Heidegger insists otherwise, for Dasein is constituted by 

its involvement; its ‘Being’ is Being-in-the-world (McDonough 2006). Yet this life-giving 

complexity of the ‘inseparability’ of humankind and the world (Rapport 2003) has been lost 

in the abstraction of social, cultural and psychological studies that allowed for the emergence 

of disenchanted, alienated individuals as Western civilisation embraced modernity 

(O’Sullivan 1999). Disability and other subjugated knowledge have also emerged through 

this context. The integration of scientific advancement and medical theory (medical model of 

disability) has seen disabled people reduced to a condition, their identity and selfhood 

destroyed in the political, scientific, legal and cultural need to cure and apportion blame 

(Corker & Shakespeare 2004; Fealy 2008). Thus critical ontology will allow for a 

reconnection to a living social and physical web of reality or ‘Being’, and facilitate 

connection of the political and natural as ‘the social ‘web’ of humankind and epistemological 

‘web’ of knowledge’ (Kincheloe 2006: 3). 

The second dimension, the concept of difference, is central to the compilation of views for 

understanding, and new dimensions of reality will be initiated through the insight offered by 

juxtapositions (Kincheloe 2006). Requiring effective listening and respect of diverse 

viewpoints, the critical orientation will provide for an alternative view or interpretation of 

interaction and identity or ‘Being’ through complex hermeneutics (Salih 2002). The 

Consequence of Resistance will focus on Western political imperatives and the apparent 

disregard of the needs of disabled individuals (and the poor and marginalised more generally) 

(Devlin & Pothier 2006). It offers not only a changed reality and consciousness of the 

individual, but of its meaning, limitations and inherent possibilities (Capra 1996; Thomas 

1998; Valera 1999) through the rejection of colonial principles hidden in the guise of 

universalism (Kincheloe 2006; McGuire & Tuchanska 2000; Richardson & Woolfolk 1994). 

One need only consider the ‘medical’ and social reaction to Down Syndrome or Autism 

Spectrum individuals to appreciate the need for thinking otherwise and embrace the spectrum 

of otherness. Butler (1990: 23, 184) actively counters notions of the normal or universal, for 

the ‘substantial person’ is merely the effect of ‘socially instituted and maintained norms of 

intelligibility’ of ‘signifying practices’ through which ‘beings’ learn to comprehend their 

identity within the world. Critical ontology, then, will allow for suspicion of all knowledge 

claiming universalism, particularly in relation to global, subjugated and ‘Indigenous’ 

knowledge and avoids notions of finality in resolution (Degenaar 1995).  
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The third dimension, the use of the indigenous lens27 (Semali & Kincheloe 1999), or the 

presentation of wisdom, examines human interconnection and offers theoretical insight (into 

disability) through a dramatically different concept of consciousness (Kincheloe 2006). 

Social acceptance of the inability to transport ‘indigenous’ understanding to the wider 

community suggests consciousness emerged from social/biological interaction. The 

‘indigenous’ knowledge of disabled people exists in their daily life, rather than as a discipline 

stored and archived in laboratories and theory (Linton 1998b; Michalko 2002; Titchkosky 

2008; Varela 1999). So, through its resistance to essentialism, critical ontology provides the 

study of the interrelatedness of disabled people to the wider society. Such consciousness 

involves more than simple knowledge, but the turning of oneself into another’s mode of 

‘Being’, its ontological presence, offering a new dimension (Kaipayil 2002; Kincheloe 2006). 

Critical hermeneutics demands all relationships be respected and engaged, for humankind 

could not live outside community; its processes of relationship, interaction and subjectivity 

are so ‘embedded that any development of ‘Self’ is contextually dependent and ‘actually 

unattainable as a final, isolated truth’ (Kincheloe 2006: 8). 

The final useful dimension relates to the political lens. While Cartesian ontology suggested 

humankind (Western democracy) provided for abstract bearers of civil rights, critical 

ontology insists individuals live in specific places, in particular relationships and realities 

through race, class gender, sexuality, religion, physical abilities, geographies and other 

continua (Kabeer 2002). These ‘positions’ have held dramatic power consequences, and the 

autonomous, intellectual Self has been left as little more than ‘an anachronism’ (Kincheloe 

2006: 14). Yet, in the endeavour to appreciate humankind’s ability to affect destiny, exercise 

agency and change social conditions, critical ontology examines selfhood through an analysis 

of past histories or genealogies. This permits de-essentialism of personal identity, the 

cognition of possibility through acceptance of difference and a deeply textural understanding 

of Self and Others. Through a clear sense of justice and ‘disabled people’s ‘Being’, the 

understanding of difference will evolve from recognition of interrelatedness. 

 

 

 

                                                   
27

 Critical ontology adapts the notion of indigenous kinship to identify that knowledge lives in the ‘original’ 

culture of particular groups. For this thesis, the indigenous group comprises the disabled people of the 

Western contemporary community. 
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1.1.2 Critical analysis of the epistemological position of the research 

 

The Consequence of Resistance rejects positivist and/or naturalistic perspectives. Its 

foundation is based in critical ontology’s acceptance of the inseparability of individuals and 

society (O’Donoghue 2007), and encourages insight and thoughtful perception through: 

(a) practical engagement in the understanding of life and culture of disabled people (lived 

experience); (b) consideration of norms of human conduct (social construction of disability); 

and (c) the need for emancipation from irrational exclusion (discrimination and oppression) 

based on human characteristics (Alversson & Sköldberg 2000; Benton & Craib 2001; Crotty 

1995). Heidegger ([1927] 1962: 328) speaks of the lack of such social ‘connectedness’ or 

inseparability in terms of Being guilty, or the ‘lacking in some way … a failure to satisfy 

some requirement which applies to one’s existent Being with others.’ Significantly, the 

interpretation of Language verbalises social labelling and conversation ‘speaking’ to maintain 

division and deny the interrelatedness of all individuals. Butler’s concept of performativity 

provides the ritualistic boundaries of identity to define the unliveable life,28 and the analysis 

of vulnerability being ‘bod[ies] to be given over to others’ (Butler 2004a: 21) will undermine 

and destabilise the legitimacy of practices and frameworks based upon normalcy. So the 

Critical29 inquiry, in seeking more than an understanding of classical interpretivism, often 

considered as ‘wimpy relativism’ (Schwandt 2000) will use ‘inside information’ and actions 

of individuals (O’Donoghue 2007), viewed through a critical lens. This will distinguish 

voices of innate practices and prevailing culture (Dewey 1922) as current material or 

consciousness is at risk of being distorted by interpretation and categorization of sophisticated 

reflection from past social histories (Dewey 1922) and historical discourse.  

 

1.2 Theoretical frameworks  

1.2.1 Martin Heidegger 

While it has been over twenty years since the eruption of the l’affaire Heidegger (1987), the 

intensity of reaction suggests that, despite the ‘negative’ accusations and associations, the 

individual and his philosophical oeuvre continue to provide insight and intrigue, and to 

inform social investigation (Fried 2000). Further, despite the notoriety, the unresolved interest 

                                                   
28

 Livable life is defined as one that does not require radical deviation from the norm. Therefore the 

unliveable life then proves to be incompatible with social norms (Chambers & Carver 2008). 
29

 Critical theory is the tradition in social science that included the Frankfurt School, and its associated   

orientations and writers (Alversson & Sköldberg 2000). 
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in the obscurities of this singularity of continental philosophy has afforded widespread impact 

in the postmodern era as social science remains fascinated by and focused on the issue of 

identity and difference, ‘truth’, language and the foundation of knowledge (Wrathall 2006). 

Fried (2000: 3) maintains that postmodern theory has been inspired by Heidegger’s 

interpretation of modernity as the ‘decisive culmination of the nihilism inherent in western 

history’. The characteristic subjectivism of Western thought highlights the current obsession 

with subjugation of the ‘objective’ nature of all things inclusive of humankind and the 

totalitarian disposition of modern politics. The developing feature of postmodern scholarship 

has been the practice of deconstruction of hegemonic schemes of identity and increasing 

constructions of respect and acceptance of difference (Fried 2000). I suggest that postmodern 

readings of Heidegger’s work (and politics), in attempting to reconcile the reprehensible with 

aspects of thought that are insightful and commendable, unwrap the foundations of polemos30 

for the resolution of the Heidegger ‘issue’ questions the limits of belonging: 

Questionable political conduct on the part of the thinker … throws a shadow over the 

work but the Heideggerian oeuvre, especially the thought in Being and Time, has 

attained a position of such eminence among philosophical ideas of our century that it 

is simply foolish to think that the substance of the work could be discredited, more 

than five decades later, by the political assessments of Heidegger’s fascist 

commitments. (Habermas 1989: 435) 

 

Fried (2000) demands serious theoretical attention be given to Heidegger’s philosophical inquiry, 

as it stands with the tradition of thinkers including Kierkegaard, Husserl, Jaspers, Sartre and 

Levinas. More recently, Foucault’s work, through a hermeneutic approach, has investigated the 

constitution of ‘Being’ through various themes including power relations31 and ‘care for the Self’. 

McNeil (1998) argues that both Heidegger and Foucault suggest an ‘intense awareness of history 

affords the theoretical developments of Self as an identity strongly written and read by others 

through time’. Foucault clearly maintains that the ‘care of Self’ is not the theoretical answer to 

existential existence and, in line with Heidegger, emphasises the significance and dominance of 

worldly engagement with one’s freedom. McNeil (1998) offers specific similarities or 

connectedness in the development of the Self between Heidegger and Foucault’s later work, 

which the thesis will exploit in its endeavour to expose the self subversive power32 and 

domination of ableist resistance to the disabled identity:  

                                                   
30

 This thesis will use polemos to represent the ‘confrontation’ of ‘Being’ as an ongoing interpretive 

struggle with the world (Fried 2000). 
31

 Refer to ‘power’ defined in critical definitions. 
32

 Discussions in thesis interpret the ontology of Dasein as embodied. Thus power and resistance refer to 

ontological resistance rather than a social technic. 
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 The Self is an ontological concept, relational to self and grounded in possibilities of 

freedom.  

 Care, designates the care of ‘Being’ of oneself in its finite openness to the world. 

 Knowledge as the practical-ontological relation to Self is the precondition for relations 

with ‘Others’. 

 The unfolding of the individual existence is a transformative participation in one’s own 

‘thrown’ ‘Being’ or the formation of Self as a response to history. 

To Disability Studies and the project 

Heidegger questions subjectivity, not just as an abstracted metaphysical discussion but as an 

investigation and ongoing consideration of perhaps the most basic, pressing political matter 

uniting us all: the understanding of ourselves (Fried 2000). Addressing the tension between 

exclusive belonging to particularities (identity) and fundamental respect for diversity and 

‘otherness’ (the recognition of difference), I find it inexplicable that disability studies, with 

its established tradition of utilising philosophical inquiry, has not more fully embraced 

Heidegger’s writings or afforded it significant consideration for the following reasons: 

 The central philosophical quest is the unravelling and understanding of ‘Being’ and 

belonging. 

 Heidegger’s ‘hermeneutical phenomenology’ embodies an ‘attitude’ that denotes the 

lived experience or ‘context’ as the source of meaning (Sheehan 2005, 2011), for living 

in and ‘among the world’ is a necessary element of one’s own reality (Heidegger 

[1927] 1962). Therefore, one is related to the world in integral ways, not as subject to 

object, but as beings, inseparable from the world and language (Rapport 2003). 

 Heideggerian thought has had a notable influence on modern theorists such as Nicholas 

Rose and Michel Foucault in their considerations of power, difference and marginality.  

More specifically, his philosophical undertaking Being and Time ([1927] 1962) is not 

interested in the conventional understanding of social structures, since the interpretation is 

developed as the ontology of Dasein expressed through the need and possibilities of 

individuality. The ‘authentic’ Self is open to differing possibilities of ‘truth’ through its 

Bring-in-the-world for its ek-sistence is not trapped or defined by the metaphysical 

oppositions (Rae 2010) or ‘physicality’, and therefore inclusive of disabled individuals. The 

‘undifferentiated’ nature (das Man), an attitude and anonymity of mass social (ableist) 

existenz, however remains readily resistant to the responsibilities and obligations of 

authenticity. This will allow the thesis to decipher and interpret the mechanisms of dismissive 
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and discriminatory behaviour towards those Other individuals who are different and thus 

marginalized (Heidegger [1927]1962). The issue for Heidegger is not description or 

explanation of social structure but rather the need and ‘possibility’ of individuality and 

provides the impetus to dissect the ‘Being’ of contemporary ableist society by confronting the 

divisive forces and language of subordination and the subversive nature of resistance (Fried 

2000): 

What is to be found out by asking–the meaning of Being-demands that it be conceived 

in a way of its own, essentially contrasting with the concepts in which entities acquire 

their determining significance. (Heidegger [1927] 1962: 26) 

 

Conventional understanding of community33 focused on the inauthentic, detached reflection 

of generalised, accepted theories or practicalities allows individuals, through the refuge of the 

crowd mentality and anonymity (das Man), to easily ignore their responsibilities and 

obligations to ‘Others’ or minorities (Cavalier 1998). Esposito (2010: 15) claims that 

Heidegger ‘reintroduces the question of community that modernity seemed to have 

completely closed off’ through the ‘ecstatic’. In moving from traditional anthropology and 

political philosophies to the terrain of ontology, Heidegger embraces the notion of 

community as the withdrawal of subjectivity, for the individual – no longer an identity – will 

be constitutively exposed to a susceptibility beyond individual boundaries in order to ‘be’ 

outside themselves (Esposito 2010). 

Heidegger refers to originally singular and plural character of a shared existence 

which is properly ecstatic; each opens to all, not despite of but insomuch as single, the 

contrary of the individual. The other cannot be brought near, nor can it be absorbed or 

incorporated by the one or vice versa, because the other is already with the one given, 

on account of the fact that there is no one without the other. (Esposito 2010: 94) 

 

Indeed, Being-in-the world is not accepting of subjectivity of conscience, social averageness 

or individual status as Heidegger looks to Dasein to find moments of authenticity through the 

assumption of social practice and norms which are presupposed in one’s being-with-others 

(Mitsein). Heidegger ([1957] 1969) questions the nature of human identity. Traditional 

                                                   
33

 Esposito (2010: 1), in calling for a fundamental change in philosophical interpretation of community, 

argues that Heidegger’s philosophy actually deconstructs the political representation of community. The 

historical reduction of community to the ‘object’ through socio-political-philosophical discourse has forced 

‘community into a conceptual language that radically alters it ... [and] attempts to name it; that of the 

individual and totality; of identity and the particular; of the origin and the end and more simply of the 

subject with its most unassailable metaphysical connotation of unity and absoluteness’ (original emphasis). 

The ignored assumption that the community is a ‘property’, an attribute, definition or predicate that 

qualifies subjective belonging to a totality, implies that community is the conception of qualities added to 

an individual’s nature as the subject, making them also subjects of the community. In reversing the desire 

for the normative or ‘sameness’, and in necessitating the acceptance of otherness not fixed by an identity, 

Esposito’s analysis offers supportive commentary for the thesis’s position and provides avenues for future 

consideration and attention. 
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philosophy speaks of the nexus, the necessary condition of being ‘together’ within a society 

and culture. Yet Heidegger suggests that the reality of ‘Being’ is in the ‘experiencing of this 

togetherness in terms of belonging’ ([1957] 1969: 29). ‘Man [sic]’ is ‘essentially this 

relationship of responding to being … for man and being belong together and each other’ 

(Heidegger [1957] 1969: 31). Yet, as society has remained defiant, misunderstanding the 

need to belong as a function of categorisation mediation and subjectivity, the discussion will 

offer possibilities to resist the negative classification or ‘otherness’ of the disabled individual 

through social unity.  

Finally, Heidegger ([1959] 1982) believes that reflection of Language is central to thinking 

and the nature of individual experience, ‘identity’, the essence of Da-sein and involvement in 

the world. Language as an originary, ontological component provides for a fundamental 

feeling, a ‘soundless saying’ rather than social conversation and communication about the 

world. By focusing on one’s responsiveness, the manner of interpretation, formation and 

understanding of the world is revealed ‘before speaking’ (Wrathall 2006). To listen, as 

Heidegger (1959] 1982: 124) proposes, is to let something be said as ‘all the perception and 

conception is already contained in the act’. Therefore, in ‘speaking’ and ‘listening’, the 

soundless voice of disabled individuals call to the wider community. Da-sein’s appreciation 

of ‘Others’ reality through Language affords the thesis the mechanism to ‘speak by way of’ 

ableism’s social boundaries, orientations and structures, and listen to the ‘saying’ of their 

discriminated and oppressed existence through the categorisation, labelling and exile of those 

outside the ideal or mass society. 

To feminist theory 

Heidegger … a profound thinker on the human condition. (Huntington 2001: 1) 

Initial feminist engagement with Heidegger proved to be profoundly negative. Bartky’s 

(1970: 376) declaration34 (among others) that the philosophy ‘provided no basis for 

undertaking concrete analysis of social relations’ essentially ‘closed the door’ on Heidegger’s 

writings for almost twenty years as feminist theorists and ‘the movement’ relied on 

established, less controversial existential philosophical interpretations (Huntington 2001). 

Then, ironically, Bartky’s (1990) Shame and Gender, and other constructive interpretations 

and articles, began to explore the possibilities and usefulness of Heidegger to gender studies 

and feminist scholarship (Huntington 2001). In a complete reversal of previous assessments, 

                                                   
34

 In line with 1947 debates within the United States and Germany about the pseudo-concreteness of 

Heidegger’s thought. 
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Bartky (1990) adopted Heidegger’s notion of attunement (Gestimmtheit) in Being and Time 

(1927) as the tool to construct a phenomenology of shame – the female embodiment within 

US patriarchy (Huntington 2001). The subsequent major works35 inspired more than a 

critique or the ‘hijacking of particular terms’: the detailed, significant reconstruction of a 

gendered or post-patriarchal philosophy. Huntington (1998) investigated the appropriateness 

of Heidegger through the consideration of resignification as borrowed by Butler (1993) to 

provide a unique reading of interpretive connection. It presented a credible framework and 

justification for ongoing ‘discussion’ between feminists and Heideggerian scholarship 

through an analysis of Dasein, ontological possibilities, the rejection of Cartesian philosophy 

and engagement with Heidegger’s later work to investigate and understand the reciprocal 

relationship between one’s ‘Being’ and the environment or cosmos (Huntington 1998, 2001).  

Specifically, Dasein transcends the empirical particularities of social integration as it is a 

process, a pre-thematic understanding of entity in terms of intelligibility and disclosedness 

(Aho 2009; Cavalier 1998; Huntington 2001). Dasein is the site of disclosure within a given 

possibility of meaning and embodiment (Cavalier 1998; Ree 1998). While incarnated into 

‘sexed bodies’ (for the thesis, incarnated and representative of ‘dis/abled’ bodies as the 

identity of regard) as a definitive feature of embodiment, sexual difference is representative 

of multiple meaning as Dasein transcends ‘gender’ difference and is therefore neutral (Aho 

2009). Heidegger’s insistence on neutrality affords the conclusion that gender, although 

embodied, does not encompass the totality of identity, for we are thrown into a body and a 

world (Heidegger [1927] 1962).  

The peculiar neutrality of … Dasein is essential because the interpretation of this 

being must be carried out prior to every factual concretion. The neutrality also 

indicates that Dasein is neither of the two sexes … it is not the indifferent nobody, but 

the primordial positivity and potency of essence. (Heidegger [1928–29] 1984: 136–7) 

 

Rather, it demands an authentic relation to embodiment, a transcending finitude arising from 

activity recovering or providing explicit awareness of ‘Being’, the site of disclosure 

(Huntington 2001), through thoughtful relations to gendered embodiment and connotations, 

and subsequently opposing the fallenness of conventional societal understanding of bodies 

and sex. 

                                                   
35

 Bigwood (1993) Earth muse: feminism nature and art; Frascati-Lochhead (1998) Kenosis and feminist 

theology: the challenge of Gainni Vittamo; Graybeal (1990) Language and the feminine in Nietzsche and 

Heidegger; Mortensen (1994) Feminism and nihilis: Luce Irigaray with Nietzsche and Heidegger and 

Odell-Scott (1991) A post-patriarchal Christology. 
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Heidegger’s later focus moves from Dasein’s ontological structure as the site of disclosure to 

an analysis of ‘Being’ as an event or appropriation into unconcealment. The use of poetics, 

technology and language represents an attempt to consider ‘Being’ without reference to 

entity, and in doing so extends the philosophical intent to foster a mature platform of thinking 

that is pre-metaphysical and non-representational (Huntington 2001). Yet, despite this change 

or transfer of direction or emphasis, Heidegger’s work (Seinfrage) remains attractive to 

feminist critique for Dasein, as a process must deal with the revelation of entities within a 

particular interpretive horizon and address the social ‘beingness’ of identity within the 

environment (Cavalier 1998; Huntington 2001; Malpas 2008). The reality that humankind 

does not create phenomena yet is meaningful only in relation to Dasein’s activity is 

extraordinarily useful in defining the nature of existence and delineating the function of 

human purpose and identity (Huntington 2001). For things reveal themselves in beingness, 

not as distortions imposed through social classification or political determinants. Feminist 

theory has interpreted this to address, among other things: 

• fundamental attunement to offer positive communal intersubjective understanding 

• a sensibility that transcends technological entanglements within all dominant beliefs 

and interpretation to create a basic threshold for freedom 

• as all struggle, whether material or theoretical inequality, is the problem of ‘Being’ not 

temporality, the redefinition of a conflict solution as relinquishment of the obsessive 

drive for mastery unleashed through fallenness or indifference (Huntington 2001). 

What remains of concern to feminist scholarship is that, first, the philosophy may need 

linking to material reality, for authentic identity is relational to individual differences of the 

gendered character and nature of the body, and second, Heidegger’s later discussions of the 

epoch of Western civilization, argues Dasein, has the ability to ‘see’ the totality of entities – 

although this remains questionable, given that the feminine might well be an unthought of 

Western metaphysics (Huntington 2001). 

 

Heidegger’s epistemological position(s)? 

White (1991) insists that Heidegger’s ontology has practical application for critical 

investigation, yet Gabardi (1994) suggests that perhaps Heidegger’s obsession with the 

disappearance of ‘Being’ leads him to devalue the concrete, everyday world of Dasein, and 
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therefore offers little to ‘emancipatory’ thought. Humankind has the imagination for more 

than factuality of material circumstance (Freire 1972a), and Heidegger’s interpretation of 

humankind is useful for the thesis as it is not restricted to definitions of actions and mere 

existence but rather lies in the relation to ‘Being’ and its capacities to disclose ‘Being’ (Rae 

2010). For ‘everything we talk about, everything we have in view, everything towards which 

we comport ourselves, in a way, is “Being”’ (Heidegger [1927] 1962: 26; emphasis added), 

and the understanding of all else necessitates its examination (Heidegger [1946] 2008). 

Existence for every individual is unique. Sharing the commonality of the human condition 

makes ‘Being’ a primordial question, and the ‘particularity’ of Dasein distinct from other 

beings. In providing its distinctive social-historical situation, activity and social relations, it 

reveals the importance of seeking the ‘truth’ of individual existence (Heidegger [1927] 1962). 

The possibilities of the human situation and capacity to change through reflective 

observation, participation and Language (Alversson & Sköldberg 2000; Usher 1996; Wrathall 

2006) allow for ‘movement’ and release from the negative and oppressive circumstances. 

Such a moment is highlighted in the Price case, where the court acknowledged the injustice 

of the circumstance. Heidegger has Dasein actively seeking ways to avoid the state of 

‘falling’ (cf. Heidegger [1927]1962: 308 §264) as das Man (the inauthentic sense of Self) in 

the everydayness of idle talk, curiosity and ambiguity (Ree 1998) through resolute 

(Entschlossenheit) existence, which offers Dasein understanding of the dissatisfying 

contingencies of the world (Richardson 1986) and mechanisms for resistance. Since Dasein 

is not removed from the world, the movement to possibilities begins with one’s relationship 

to the world (Freire 1972a), and ‘historically’ human activities challenged limitations and the 

omnipresent potential for change through social action (Caulhoun & Karaganis 2001; Crotty 

1995; Elkholy 2008). 

‘Being’  

Heidegger moves beyond the limitation of Being and Time, its fundamental ontological base 

and structures, through the temporising of time lying at the heart of being-there (Chambers 

2003; Gorner 2007a; Malpas 2008). The thesis’s inquiry will also turn to ‘Being’ through the 

reconceptualisation of metaphysics as a non-metaphysical issue (Chambers 2003) presenting 

a new cosmology of the world based on relationality to sentient beings, nature, objects and 

culture. Indeed Being-with as a function of individual interaction, spanning truth, possibility 

and relationality, offers a definition of ‘Being,’ of existence, in terms of intelligibility and 

reflection of a Self centred on individual situation (Lewis 2005) rather than social pressures. 
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Yet Heidegger’s later interest in the ontological change (die Kehre) from Dasein’s internal 

consciousness to a consciousness of humankind suggest:  

Dasein no longer refers to human existence alone but the concrete, historical place or 

site opened up and held open by the configuration of truth … forces that oppose each 

other and yet reciprocally implicate each other … the site of the moment (die 

Augenblicksstätte). (de Beistegui 2005: 84) 

 

The focus of interpretation, while remaining relational to Being-in-the-world, has ‘Being’ 

‘determined in its direction and scope solely on the basis of the question of Being’ (Heidegger 

[1953] 2000: 19) and, according to Rae (2010: 31), gives humankind: 

Back its dignity by instigating a new method of thinking … unconstrained by 

metaphysical forces on beings or that is trapped within the binary oppositions … 

requires … focussing on being and the human’s relation to being. 

 

This ‘development’ in Heidegger’s philosophical attention focuses on the history of ‘Being’ 

(Seinsgeschichte) (Gorner 2007b), and the processes of actualisation (Lewis 2005) referred to 

as Ereignis36 (de Beistegui 2004; Lewis 2005; Malpas 2008). However, I agree with Malpas 

(2008), Rae (2010) and Sabatino (2007) in suggesting that, despite the divergence in the later 

work, Heidegger’s treatment and understanding of issues addressed in Being and Time 

([1927] 1962) remain the fundamental parameters and basic precepts of all subsequent work. 

In offering a non-traditional interpretation of metaphysics that also rejected its universal 

characteristics of rationality, binary oppositions of subject/object and essence/existence, and 

‘truth’ being self-evident (Rae 2010), Heidegger offers the thesis the opportunity, through the 

analysis of Language, to drill down to the primal source of the matter of ‘Being’ and 

belonging of people and things prior to any worldly designation or ‘presumptive definition 

(Campbell 2009; Dastur 2000; Rae 2010; Sabatino 2007) designed by social machinations. 

Heidegger ([1947] 2008: 233) further and subsequently maintains that previous ‘traditional’ 

investigations have not disclosed the essential aspects of humankind, for they ‘do not set the 

humanitias of man [sic] high enough’. To ask the question of ‘Being’ is to consider the realm 

of interrelatedness itself, prior to any acknowledgement of entity (Rae 2010; Sabatino 2007). 

Language the originary; the house of ‘Being’, becomes the articulation of the totality-of-

meaning through a discourse bound to the power of ‘truth’ or un-concealment of ‘Being’ 

(Wrathall 2006). To disclose the essential ‘truth’ requires analysis of humankind purely 

spoken rather than relational to other beings (Rae 2010) through the performativity of power 

and domination.  

                                                   
36

 Heidegger’s ‘most significant philosophical term from 1930 onwards’ (de Beistegui 2005: 83) is explored 

later in sections 5.2.2 Ereignis ... Events and Happenings, and 5.2.4 The Language of Ereignis (Chapter 5) 

for its significance and interpretation. 
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Rae (2010) and de Beistegui (2003) argue that such critique and questioning of human 

categorisation is not the abandonment of human essence, but the relation of essence to the 

history of humankind ‘in which the concepts ‘man’ [sic] ‘essence’ and ‘history’ come to be 

reformulated radically’ (de Beistegui 2003: 13). ‘Truth’ unfolds between ‘clearing’ and 

‘unconcealing’ the openness in which events and action occur and unfold in the strife (Streit) 

or friction between the world and earth, and in the corresponding encounter (Entegegnung) of 

men and gods (de Beistegui 2005). Not the ‘moment’ in time, a point in ‘space’ as a region, 

domain or site prior to the objectification or scientific representation of nature, but rather an 

in-between (das Inzwischen). ‘Being’ unfolds prior to representation, characteristically 

through the unity of space and time and purely spoken at the intersection of friction or 

discord. Ereignis, then – or the ‘Event’ (de Beistegui 2005; Malpas 2008) – in designating the 

‘temporal-spatial simultaneity for ‘Being’ and beings’ (Heidegger 1999: 10; emphasis added), 

reinterprets the determination thematised in Being and Time to depict the site of the ‘moment’ 

(die Augenblicksstätte) as unfolding within the strife of earth and world (Heidegger 1999).37  

Ereignis, then, is the ‘event’ of Beyng. It is not the appearance of something new, an 

individual happening in historical time or particular occasion in the chain of social history, 

but the unitary happening of the world through the gathering of the basic constitutive 

elements (Geviert) (Malpas 2008) – or, as de Beistegui (2005) argues, the origin of 

historicity, eventfulness of events or the founding event. The ‘founding’ is not the act of an 

omnipotent Creator, the physical forces of nature or a single cosmological event, but rather 

the ‘advent of presence or the opening up of being’ (Beistegui 2005: 83). Heidegger uses 

Ereignis to consider the nature of the relation of ‘Being’ and beings: ‘Being’ and the human 

and the relation of ‘Being’ to time and space (Malpas 2008). The ‘Event’ comprises the 

original happening of disclosedness and the disclosedness of that happening occurring as an 

individual happening of disclosedness where the occurrence relates to the particularities of 

things and persons and, in world-disclosive terms, where the nature of disclosedness 

permeates and constitutes a particular era or time (Malpas 2008). This ‘development’ from 

Heidegger becomes a useful analytical tool for the thesis in understanding and 

comprehending the Language of our ‘Beyng’ and the language of the world (Chambers 2003). 

The issue, far from an abstract, disconnected occurrence through discourse, is the ‘happening’ 

or ‘saying’ in which humankind remains gathered in the concrete and particularity of our 

lived realities and society. The ‘saying’ becomes the house in which individuals find 

                                                   
37

 Referred to as the fourfold (Geviert) (mortals, gods, earth and sky) (Malpas 2008). 
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themselves along with Others and things; in the happening of belonging; of ‘Beyng’ and 

possibilities of the purely spoken. 

Disabled individuals have come to see the social language of their reality and ‘Beyng’ in 

terms of the house of oppression and intolerance (Campbell 2009). The nature of social 

conversations about disability has ‘submerged’ the disabled individual (Corker & 

Shakespeare 2004) and, as Freire (1972b) maintains, any oppressed person would remain 

submerged in their situation unless helped to engage with, or ‘speak’ to, their emergence. As 

Heidegger ([1953] 2000) concludes, the inevitable result of ‘alienating’ and resisting dif-

ference, of eliminating marginality and the craving uniformity will consequently lead to the 

annihilation of Self. The importance of dialogue involving the reflective participation and 

subjective reality (Freire 1972b) of disabled people develops understanding through the 

methodology of phenomenology. 

 

Critical of Heideggerian hermeneutics 

The broad term ‘phenomenology’ focuses on the subjectivity and relativity of an individual’s 

life through humankind’s view of itself and the world (Willis 2007). Generally, the 

methodology would be divided into ‘descriptive’ following Husserlian philosophy or 

‘interpretive’ through the use of hermeneutics, a sub-set of philosophy (Bernstein 1991). Yet 

Heidegger’s hermeneutics is radically different (Schwandt 2000), as his fundamental 

ontology of Dasein (Bauman 1978; Prasad 2002; Rae 2010; Sheehan 2011) turns the analysis 

of text into an analysis of the individual (Crotty 1995; Vanhoozer 1991). He wanted a 

methodology that described life in terms of itself, to ‘enable [him] to render visible the 

presuppositions upon which “Being” was based’ (Heidegger [1927] 1962: 124) by seeking 

moments of ‘authenticity’ of humankind from within humankind itself (Bauman 1978; Naess 

1968). For where Husserlian phenomenology developed as a descriptive, bringing to 

consciousness, Heidegger’s is a ‘phenomenology of the unapparent’ (de Beistegui 2003: 226; 

original emphasis), the being of what ‘is’ rather than beingness and a medium (Sheehan 

2011) through which to consider Being-in-the-world (in-der-Welt-sein).38 

In Dasein’s ‘historicality’ and ‘temporality’ through ‘dimensions permeated by ontological 

interplay of disclosure and concealment’ (Dallmayr 1991: 167), Heidegger finds clues to the 

nature of ‘Being’ from within its lived experience (Dreyfus & Wrathall 2005; Naess 1968), 

                                                   
38

 ‘Phenomenology is our way of access to what is to be the theme of ontology and is our way of giving it 

demonstrative precision. Only as phenomenology is ontology possible.’ Heidegger [1927] 1962: 60). 
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rather than through idea-centred thinking of Western metaphysics (Palmer 1969; Tuttle 

2005). To Heidegger, ‘Being’ is the ‘concealed … forgotten prisoner of western 

categor[ization]’ (Palmer 1969: 125). There is merit in using Heidegger’s interpretation of 

Dasein to consider the lived experience (discrimination) of disabled people – the ‘forgotten 

prisoners’ of contemporary Western society – and to provide insightful explanation of social 

resistance and the discriminatory practices and language of society. The exploration of 

Heidegger’s Dasein and the inauthentic, ‘dictatorial das Man’ (Crotty 1995: 97) will lead to 

the discovery of how and why disabled people have remained the Other an invisible and 

marginalised section of the community (Sheehan 2005). Understanding then becomes not a 

procedural undertaking but a condition of being human (Rae 2010; Schwandt 2000). For 

Heidegger, it is dialogue with Others carried out in the world through consultation with 

history. Dasein will show itself in itself (cf Heidegger [1927] 1962: 53–4. §30: 31) through 

discourse (cf. Heidegger [1927] 1962: 203 §161) – linguistic expression not limited, as 

Husserlian phenomenology, to speech and writing but inclusive of deeper dimensions of 

expression (Levin 1999; McDonough 2006; Prasad 2002). 

Although the language used in his writing is obtuse and difficult, Heidegger’s view of 

phenomenology as being connected to phenomena of everyday life ironically affords a sense 

of familiarity and accessibility to the discussion (McDonough 2006). Compared with 

Husserlian abstract explanations, Heidegger’s concrete use of daily life for the 

‘transcendental being’ includes simple items found in a carpenter’s shop (McDonough 2006), 

for the understanding of meaning is ‘less the grasping of content … than engaging in 

dialogue’ (Grondin 1994: 117) and fitting well into the qualitative structure of The 

Consequence of Resistance. Heidegger’s methodology, the art of interpretation through 

discourse, interrogates (Befragen) (cf. Heidegger [1927] 1962: 24. §5; 27. §8; 34. §14) 

Dasein for, while knowing the ‘truth’ of its existenz, it remains reluctant to reveal reality. The 

methodology reveals the concealed or true nature of things and relations hidden by das Man’s 

desire for uniformity. For, as Levin (1999) and Rae (2010) argue, Heidegger’s hermeneutics 

is a process of disclosing and unconcealment through engagement with meaning, perception, 

thinking and language as embodied beings within the world. 
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1.2.2 Judith Butler 

 

Butler’s impact on the feminist ‘project’ and other disciplines within the humanities and 

social sciences over the past twenty-five years has been profound and controversial. By 

‘splintering’ the cultural and sexual identities within the political conventions of Western 

society, the theory of disjunction between sex, gender and identity provides a platform for 

consideration of key intimacies and dynamics of sociality (Cadwallader 2009; Elliott 2009). 

The construction of gender as an enacted, cultural performativity allows for the 

deconstruction of traditional political strategies established in contesting exclusion and 

domination. The resulting focus on performatives has conceptualised a useful framework of 

profound social change through:  

 connection to areas such as globalisation, media, culture, identity and technology 

 the subversion of liberal political principles of individuality and single interest by 

contesting social exclusion in the name of fair participation in institutional life, for 

traditional representations in politics and the public have been deemed inappropriate 

 arguments for new social alliances and political contestation as with cultural studies, 

critical race theory and postcolonial theory (Elliott 2009). 

Zivi (2008) argues that Butler (1997b) claims we have become fundamentally reliant on 

familiar, comfortable social tactics and machinations, and are no longer interested in 

imaginative or inventive practices of democratic contestation. While this may appear to be an 

extraordinary comment, I suggest that the accusation is fairly accurate, for Butler’s theory 

calls for practices that are seemingly unfamiliar and incomprehensible to contemporary 

concepts and practices. For example, the linguistic dimension of performativity creates a 

political framework based upon a ‘summoning’ and critical self-reflection (Zivi 2008) of 

words to question the ‘conventional’ wisdom of the state, ‘traditional’ legal redress and the 

‘established’ rights discourse in order to respond to injustice. Butler’s (1997b: 23–4) 

interpretation of language both highlights its instability and capacity to increase control and 

regulation, and calls for ‘non-state centred forms of agency and resistance’ or ‘non-judicial 

forms of opposition’. Butler’s most famous non-judicial opposition, drag,39 reveals the 

‘ontology of the sovereign gendered subject to be a normative injunction’ (Butler 1990: 148). 

The parody in challenging the naturalness of sex and gender illuminates how the performance 

                                                   
39

 Defined as the performance of one gender by an individual whose anatomy suggests a different gender. 
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creates the fantasy of a gendered essence and functions as a political practice with subversive 

potential (Zivi 2008). Butler’s perspective of drag actually reveals the contingency of 

identity, and offers the thesis the chance to consider alternatives. Eliminating the ‘fixed’ 

identity as the logical political premise precludes reliance on beliefs, practices and institutions 

designed to promote the interest of the ‘off the rack’ standardised subject (Butler 1990), and 

not the lived experience of the disabled individual.  

Equally, in challenging our vision of sociality, Butler’s performativity offers The 

Consequence of Resistance the basis upon which to question not only the political practices of 

ableism but the fundamental epistemological and ontological intuitions or perceptions on 

which they stand (Zivi 2008). This will destabilise the limits of the present order by adding a 

psychic dimension and explanation to Foucault’s social discussion of power (Hoy 2004), and 

provide critical resistance to a power that ‘sets the limit to what a subject can “be” beyond 

which it no longer “is”’, for power seeks ‘to constrain the subject through the force of 

coercion and the resistance … the stylization of the Self at the limits of the established being’ 

(Butler 2002a: 221).  This is particularly evident and explored in the Purvis case (Chapter 7), 

where the child was constrained by the school’s established limits of acceptable behaviour, 

which proved resistant to Daniel’s Self. As contemporary social norms, the context for 

resistance, define who one is, and because one is ‘attached’ to oneself, resisting these norms 

through insubordination puts one’s own sense of identity at risk. (Hoy 2004). Butler, more 

than Foucault, recognises that such a critical attitude represents a comprehensive and 

continuing risk to ‘the capacity to sustain a sense of one’s enduring status as the subject’ 

(Butler 2002b: 18). In rejecting the particular virtues reinforced by the dominant social 

paradigms, one does not become free of constraints, as ‘power not only acts on a subject but, 

in a transitive sense, enacts the subject into being’ (Butler 1997a: 19).  

To persist as oneself, one must either desire the condition of one’s subordination or frustrate 

such desire (Butler 1997a). The subject either accepts the social identity imposed or turns 

against this ‘attachment’ to oneself. Butler (1997a: 104) argues that the resultant agency is the 

ability of the individual’s psyche to emerge and resist social identification. For only in the 

accepting, occupying and ‘taking over the injurious term … can I resist and oppose it … 

recasting the power that constitutes me as the power that I oppose’. Butler’s convincing 

psychological explanations of resistance will not define resistance as merely the result of 

constraints within the ableist society. The ‘solution’ – or rather discussion of why the 

disabled identity resists the social practices, attitudes, normative behaviours and subsequent 

consequences carefully constructed for individuals – is, by definition, controlled and 
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restrained by social convention and the inevitable integration of power. Yet, in accepting that 

there are no originating freedoms, I will address the originating dependencies and 

prohibitions of disability as functions of marginalisation and oppression, and question 

whether the resultant ‘conformity’ and ‘identity’ are the manifestations of tranquillised 

resignation to the lived experience of the disabled individual’s reality, a critical reflection of 

social values or simply the apparent apathy of abled-bodied subjectivities within 

contemporary society. 

To Disability Studies and the project  

[S]o much of left criticism has devoted itself to the issue of the body, of the social 

construction of sexuality and gender. Alternative bodies people this discourse: gay, 

lesbian … criminal, medical and so on. But lurking behind these images of 

transgression and deviance is a much more transgressive and deviant figure: the 

disabled body. (Davis 1995: 5) 

 

Many scholars have maintained that gender studies and disability are distinct and unrelated 

areas of study (Meekosha & Shuttleworth 2009); nonetheless, Western thought has 

historically and persistently claimed a correspondence between the feminine and the disabled 

identity, which Thomson (1997: 20) traces back to Aristotle: 

The female is as it were a deformed male … not only does this definition of the 

female as the ‘mutilated male’ inform later depictions of women as diminished man 

but it also arranges somatic diversity into a hierarchy of values that assigns 

completeness to some bodies and deficiency to others. 

 

The female/male relationship does exhibit commonality with the disabled body’s association 

to the abled-bodied individual, particularly in the fight for recognition and acceptance around 

the notion and understanding of ‘normalcy’ (Thomson 1997). As Samuels (2002) asserts, 

Butler’s work offers a more significant connection and cohesion with ‘disability’ as it is not 

primarily concerned with the feminine per se, but rather: 

 the liberation of all bodies from the oppression of gender hierarchy, established and 

maintained and materialised through the heterosexual matrix 

 the intentional destabilisation of gender and sexual norms 

 the domain of the abject and deviant 

 performativity as a method of reinscription and redefinition of the embodied identity. 

Butler (1997a) argues that the performatives of ‘Being’ do not merely reflect prior social 

conditions and responsibilities, but actually produce social outcomes through discourse and 

the power of social regulation and acceptance. Indeed, the social performative is a crucial 
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constitutive of the political construction of disability. One need only consider the historical 

embodiment of discriminatory language, performance and approaches used to address, 

accommodate and perpetuate the righteousness of the abled-bodied as the natural 

configuration of humankind. Butler (1997b: 163; emphasis added) contends that the ‘words 

[and actions] that wound become instruments of resistance in the redeployment that destroys 

the prior territory of its operation’. 

Despite the apparent thematic connection to disability studies, there remains a persistent 

‘culture’ to exclude such philosophical inquiry. Perhaps there is a fundamental belief that 

structural constructions built on the presumption of abled-bodiedness cannot hold relevance 

to the (dis)abled without substantial exclusions and mitigation (Samuels 2002). While 

conceding that Butler’s analysis of sexed, gendered and racial formations clearly does not 

relate to disabled bodies in the first instance, I suggest there is no need to expect or demand 

such immediate parallels for, as Butler (1993: 18–19) points out: 

An analysis which foregrounds one vector of power over another will doubtlessly 

become vulnerable to criticism that … ignores and devalues others … but that its own 

constructions depend on the exclusion of others. On the other hand, any analysis 

which pretends to be able to encompass every vector of power runs the risk of … 

epistemological imperialism which consists of the presumption that any given writer 

might explain the complexities of contemporary power. 

 

While, as Samuels (2002: 60) maintains, it is difficult to argue with Butler’s assertion that ‘no 

author or text can be inclusive of all power structures shaping the cultural landscape’ of 

contemporary ableism, the structure of bodies sans (dis)ability raises interesting questions: 

 What would be the result of ‘transposing’ the disabled identity as the focus of Butler’s 

theoretical analysis?  

 Does a fundamental dissonance or difference exist between postmodern feminist bodies 

and those of disabled individuals?  

The implication and application of such development have remained largely unexplored 

(Meekosha & Shuttleworth 2009), as Thomson (1994: 585) concedes: 

[While] ethnicity, race and sexuality are frequently knitted into current feminist 

analysis, the logical leap toward seeing disability as the stigmatized social identity and 

a reading of the body is largely untaken. 

 

This thesis will take such a leap and draw a critically measured line to consider Butler’s 

notions of performativity and precariousness in relation to the disabled identity and 

subjectivity. In explicating the materialisation of the disabled body and subjectivity through 
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Butler’s interpretations and perceptions, the interrogation will illuminate the possibilities and 

suitability of this complex philosophical framework to explore disability and ableist 

manifestations of oppression. 

Equally useful for the analysis, Butler’s later work offers the chance to reimagine community 

through vulnerability, loss and difference (Butler 2006), to unmask the social fantasy of 

invulnerability by challenging the notion [that we are] autonomous and in control (Butler 

2006: 23). Each individual is vulnerable and exploitable (Butler 1997b) through power 

constituted within norms and social relations not of their choosing (Watkins 2008). In 

contesting the traditional legitimacy of social moral ‘obligation’, Butler offers an alternative 

moral responsibility or sense of community based upon the impossibility of individuality 

(Vlieghe 2010). The redefinition of society from a ‘space’ of autonomy and possible ‘justice’ 

to one dependent upon a sense of corporeality – ‘to be a body, given over to Others’ (Butler 

2004a: 20; emphasis added) – provides the means to remove the ableist categories of 

dis/abled, and consider social boundaries representing the withdrawal of Self, the experience 

of not seeing oneself in relation to others and the sociality. The resulting analysis will alter 

the focus from identification and situationality to subversive (Vlieghe 2010) performativity, 

and thus resistance. In not protecting individuals or social interaction from the experience of 

oppression, indignation and the injustice of ableism, Butler affords humankind the possibility 

of and opportunity for true belonging and acceptance, for in self-loss an individual must 

relinquish the abled-bodied position and be exposed to the disabled reality (Vlieghe 2010) 

and lived experience.   

 

Butler’s epistemological position 

Butler’s theoretical position is focused on the ethics and principles of understanding human 

existence in relation to the world (Chambers & Carver 2008). In Heideggerian terms, Butler 

is concerned with Being-in-the-world and the subject’s relation to its norms, for ‘one’s 

responsibility for the Other always already depends upon one’s relation to the Other 

(Chambers & Carver 2008: 93). The theory of subjectivity (as an ontological issue) enables 

and provides for an alternative to the traditional philosophical and ethical position. In 

critiquing the conceptualisations of the liberal individual through its their relation to norms, 

Butler has sought to reconstitute the subject and allows the thesis to question sovereign 

agency through the ‘primacy of relationality’ (Chambers & Carver 2008:101).  
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The subject  

Performativity must be understood not as a singular or deliberate ‘act’ but, rather, as 

the reiterative and citational practice by which discourse produces the effects it names 

(Butler 1993: 2). 

 

Butler’s (1990) development of performativity (gender) assumes identities are authenticated 

through a ‘regulated process of repetition (Butler 1990: 145) to create the illusion that a 

subject pre-exists its naming or calling into being. Performativity, the practice by which 

gender is constituted as materially intelligible, defines and produces those genders that 

‘institute and maintain relations of coherence and continuity’ (Butler 1993: 17), producing 

‘subjects already sexed’ in order to sustain intelligibility and maintain the hegemony of 

heterosexuality (Loizidou 2007). The result of foreclosure or disavowal of those not 

considered intelligible ‘produces the ‘abject beings, beings that are not yet subjects’. These 

abject beings, ‘inside’ the subject as its ‘founding repudiation’ (Butler 1993: 3), provide the 

mechanisms for opening a new avenue with which to reconfigure embodiment (Loizidou 

2007). Butler’s subject does not reside in acts that suggest social ‘truth’, but rather in 

effective and forceful action and speech. Exposing the universal subject and ‘truth’ as violent 

towards particular individuals provides understanding of a useful and coherent discourse. The 

hegemonic cultural definitions governing the production of sexuality (sexed bodies) are 

neither sustainable nor reproducible but require citing or reiteration by individuals in order to 

be replicated and continued (Allen 1999). Significantly, this interpretation enables a parallel 

or comparative to Heidegger. In addressing or questioning how the individual subject comes 

to occupy material life, Butler’s interrogation into the process of how the subject comes into 

being addresses the ‘truth’ of ‘“being” through the fantasy of “truth” per se’ (Loizidou 2007). 

The performative is not a single act by an already established subject but one of the 

power and insidious ways in which subjects are called into being from diffuse social 

quarters, inaugurated into sociality by a variety of diffuse and powerful 

interpellations. (Butler 1997b: 160) 

 

Performativity, understood as ‘the process of iterability, a regularised and constrained 

repetition of norms’ (Butler 1993: 95), opens space for subversion of the very norms it 

supposedly reinforces. Butler (1993) insists that while any citation is an occasion or 

opportunity for subversion, it provides no guarantee, for some citations actually or 

unwittingly reproduce the very norms that they seek to subvert.40 This will become apparent 

                                                   
40

 For example, in the analysis of Paris is Burning, Butler argues that drag is not fundamentally subversive, 

but rather may well reinforce/uphold the heterosexual norms it parodies (Allen 1999). 
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in the Marsden case, where the opportunity to change the legal interpretation of drug 

addiction resulted in a narrowing of social understanding and tightening of employment 

restrictions. Therefore, if the individual was completely determined by gender norms, there 

would be no need to cite and reiterate them; yet, as society is apparently compelled to do so, I 

suggest this gives one reasons for thinking otherwise. As Butler (1993: 108) argues, ‘[the] 

citation of a norm is not just an interpretation … but an occasion to expose the norm itself as 

a privileged interpretation’. 

The concepts of ‘the abject’, ‘norms’ and subversion, and the notion of the body as a 

performative of cultural construction, should be readily rearticulated into disability studies, 

for disabled body is not merely a fact of nature, or facticity, but created by ‘the ‘doing’ of a 

set of repeated acts within a highly regulated frame … that produce the appearance of a 

natural sort of being (Butler 1990: 25). Yet, even more crucially than with gender identity, the 

need for repetition of ‘performance’ of the abled-bodied individual will allow this thesis to 

assert any ‘failure’ is the responsibility of cultural determinants of the binary (dis/abled) 

rather than the individual subject. One need only to consider the diverse institutions and 

multiply practices involved in the maintenance of the ‘ideal’ identity to realise the 

impossibility and incomprehensibility of the abled-bodied social fantasy.  

Further, Butler’s subject is constituted through a dependency upon the Other and cast in 

linguistic terms through the broad adoption of Althusser’s interpellation (White 1999). 

Through the application of ‘performativity’, the influence of the passer-by is dissolved and 

replaced by a subjectivity produced through the insistent ‘interpellating demand’ of 

‘discursive power’ (Butler 1990: 145; 1997a: 107; 1997b: 34, 49, 155). In displacing the 

propensity to seek ‘who’ is responsible for discursive power, Butler (1997a) argues that the 

principal reiterating purpose of language is the reproduction of dominant norms and the 

creation of the sovereign subject through continual processes of ‘calling’ into social 

existence. For we are ‘interpellated kinds of beings’ (Butler 1997b: 26), called into linguistic 

life and ‘given over to social terms that are never fully one’s own’ (Butler 1997a: 28). Power, 

then, is not an autonomous ‘actor’ initiating construction or the constitution of individuals, 

but rather ‘the process of reiteration through which the subject and ‘acts’ appear … there is 

no power that acts only a reiterated acting that is power in its persistence’ (Butler 1993a: 9) 

and potentially open to resignification through contestation or resistance to the dominating 

discourse (White 1999). 

Along with this insistence to ‘be’ and to be accountable, Butler offers a second ‘site’ of 

insistence: the materiality of the body, which is conceived as beyond or exceeding the grasp 
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of language (White 1999). By placing the ‘theory of power with the theory of the … psyche’ 

(Butler 1997a: 3), Butler disentangles the ontological position from the peculiarities of 

linguistic idealism and affords comprehension of agency and submission in the constitution of 

the subject. Wary of the simplistic position of an ‘inner sphere of “eternal psychic facts”’ 

(Butler 1997a: 127), and assuming specific resistance to power is constitutive of ‘being’, 

Butler seeks to explain why or whether the subject chooses to submit to the ‘hailing’ of 

society. Yet, as this process is also constitutive of subjectivity, it must precede the reflective 

Self, a Self with conscience (White 1999).   

This conscience actually forms under the force of prohibitive power, for the desire or will of 

individuality is rejected or ignored in the service of the regulating regimes, hence the 

underlying submission to sociality. Butler (1997a: 27), in discussing this desire to cooperate 

with self-prohibitive ‘activities’, provides a foundation for the thesis by revealing the ‘desire 

to persist’ as a characteristic of all humankind, not restricted to physical survival or an 

alignment to the metaphysical but related to the desire for social existence or linguistic 

survival in the most basic ‘continuation of Self’. This ‘desire to desire’ (Butler 1997a: 61–2) 

in cooperation with social prohibitions endangers its continuation and access to the terms of 

social existence (White 1999). Butler (1997a) argues that through the stubborn ‘attachment’ 

to dominating terms as interpellated, any resistance risks ‘social death and yet that very 

stubbornness provides for a critical agency’. 

This desire has potential to be more stubborn, resourceful and opportunistic than the 

attachments forming the submissiveness of subjectivity. This insistent demand or becoming 

together with the previous symbols of materiality and power represents the ‘turning’ of 

individuals and the context for Butler’s subjectivity, as beings vulnerable to language and 

dependent on discourse. White (1999) considers these ‘sources’ of the Self as a parallel with 

Heidegger’s Ereignis or the eventing of ‘Beyng: to be within their affect is to already be 

thrown into existence that can be negotiated rather than chosen. Such ontology provides for a 

critical agency not centred on the possibility of escaping the sources of subjectivity, but rather 

the possibility of changing the relationship through a redirection of their constituting 

influence and practices. 

 

 

 



53 

 

Critical analysis of Butler’s performative phenomenology 

Butler also turns to phenomenology to offer a theory of the embodied subject and action that 

does not assume the body as the source and meaning of identity (Jagger 2008). In opposing 

the constitutive powers of consciousness, Butler emphasises the generative dialectic of 

embodied existence (Coole 2008) through ‘signifying practices’ (Butler 1999: 184), which 

present the particular individual body with social and symbolic meaning and structures of 

everyday lived experiences. The constituting acts take centre stage for Butler, rather than any 

predetermined construction or metaphysical questions that suggest the ontology of gender as 

essential to humankind (Jagger 2008). In moving the concept of gender to one relying on 

social temporality, Butler (1988) removes the analysis from biology or physiology to identity 

as an illusion; the product of performance.41 

Traditionally, taking the body as one’s own has been the epistemological position dating back 

to Locke for ‘every man has a property in his own person’ (Locke [1689] 1988, para 27). Yet 

Butler (2004) fundamentally opposes Locke’s position to ground the body through rights of 

privacy. Arguing that ‘through the body [one’s identity] becomes exposed to Others, 

implicated in the social processes, inscribed in cultural norms and apprehended in their social 

meaning’ (Butler 2004a: 20), Butler (2004a:20) uses terminology particularly reminiscent of 

Heidegger when suggesting ‘to be a body is to be given over to others even as the body is 

emphatically one’s own’. In fighting for the rights of one’s body, it is necessary to accept and 

recognise: 

My body is mine and not mine … given over from the start to the world of others, 

bearing their imprint, formed within the crucible of social life, the body is only later 

and with some uncertainty that to which I can lay claim as my own. (Butler 2004a: 

21) 

 

Chambers & Carver (2008) comment that if the body is not exclusively one’s own, and if 

autonomy must be established through an understanding of this paradox, then the body must 

be derived from the norms articulated in cultural practices, social beliefs and political 

institutions. The analysis will exploit Butler’s writings as they centre on the norm, not as a 

means of ignoring the body but in recognition of its role. Thus ‘any body’ is merely the effect 

of ‘socially instituted and maintained norms of intelligibility’ (Butler 1999: 23) of ‘signifying 

practices’ (Butler 1999: 184), through which human subjects come to understand their place, 

assume an identity and struggle for the rights of individuality ‘to be conceived as persons’ 

                                                   
41

 I understand constituting acts not only as constituting the identity of the actor but as constituting...identity 

  as a compelling illusion, an object of belief (Butler 1988: 520; original emphasis). 
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(Butler 2004a: 32) and afforded a liveable life. In unravelling such a non-standard self-

understanding in ‘subverting’ and displacing the naturalised and reified notions of identity, 

Butler allows the thesis to consider new possibilities in a cultural struggle for the disabled 

identity. The attention is not with those intelligible Others whom would be granted rights, 

care and acknowledgement, but rather on those who are perceived as unintelligible and with 

the ongoing process of invalidation. In Heideggerian language, Butler’s concern is not the 

beings but on the ‘Being’ of those beings who reject (Chambers & Carver 2008) any version 

of the individualised ontology.  

In a similar critique to that presented by Heidegger, Butler has also been consistently 

criticised for the level of ‘difficulty’ in the linguistic development. Hood-Williams and 

Harrison (1998) maintain that Butler’s use of phenomenology is far more sophisticated than 

earlier discussions of performance such as Goffman’s (1959) Presentation of Self in Everyday 

Life.42 Butler’s focus is on the constitution of gendered subjectivity involving the revelations 

of heterosexuality as the compulsory and unstable regime of power to actually structure the 

gender norms that regulate the norms that previous, traditional studies have merely described 

(Jagger 2008). Yet, as Jagger (2008) indicates, there is fairly broad criticism of Butler’s 

performativity through suggestions that the heterosexual imperatives and hegemony could 

simply be substitutions for the historic universals and represent, as Hood-Williams and 

Harrison (1998: 88) maintain, ‘another version of patriarchy’; thus sex/gender remains a 

certain ‘uniformity’ within cultural contexts. I would, however, suggest that these 

‘materialisations’ are aspects of the contextual social production of ‘identity’ and not 

dependent upon such universals. 

Butler’s deconstruction of the ‘identity’ categories through the heterosexual matrix provides a 

philosophical framework and methodological apparatus with which to conduct a wide range 

of social inquiry (Jagger 2008), and particularly the lived experience of the disabled identity. 

Butler’s perception of the nature and character of compulsory heterosexuality has the 

potential to be carefully converted into a parallel discussion of compulsory ableism. In its 

capacity to produce the ‘constitutive outside’, the process of exclusion achieves a normative 

and normalising role. This ‘outside’ becomes the social abject whose very exclusion ensures 

and articulates the realm of social intelligibility by providing a mechanism that moves 

‘identity’ beyond the immutable. The normative of ableism remains reliant upon the 

production of the exclusion of disabled individuals who are constituted as the abject, rendered 

                                                   
42

 Goffman E 1959, ‘The presentation of self in everyday life, Anchor Books, New York. 
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unstable, historical and contingent, not conceived as some sort of pre-discursive entity 

(Jagger 2008). 

The critical nature of the search for knowledge and understanding of the lived experience of 

disabled people will permit the thesis to gauge the usefulness and relevance of Heidegger’s 

philosophy to contemporary issues of social discrimination and emancipation through 

qualitative, philosophical reflections of social reality. Heideggerian analysis of Dasein and 

the orientation of humankind (das Man) offers a lens through which to consider everyday 

existence and the nature of discrimination and oppression. Further, in establishing a beyond-

metaphysical (dualistic thinking) reality, Heidegger’s later writing provides for the possibility 

and consideration of humankind’s relationship to its ‘Being’. Equally Butler, in using 

Foucauldian arguments concerning the discursive construction of reality and difference, 

allows the thesis to ignore the immediate, obvious corporeality of the body to provide the 

conditions of possibility for a dominant discourse such as compulsory ableism. The 

materialisation of the body, involving the reiteration of regulatory power to produce and 

control the normative embodied subject, establishes the constitutive conditions for the 

domains of intelligibility, the precarious and vulnerable (Jagger 2008). Therefore, a critical 

ontological foundation and epistemological examination through the work of Heidegger and 

Butler provides a sound logical platform and basis for The Consequence of Resistance.  

  

Having now established the foundation of the thesis, and introduced the 

philosophers, we need to consider how the thesis will be tied together to function as an 

inquiry into social resistance to the disabled individual. How is power going to achieve this 

and just what is the significance of leaving resistance ‘unbounded’ or undefined? What are 

the mechanisms used to address the discriminatory practices and motivations of normative 

society through the specific philosophical themes introduced? 
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1.3 Critical definitions 

1.3.1 The definition and interpretation of power  

Fundamentally, all social relations, institutions and practices involve the manipulation of 

power. The pervasive nature of power has led to debate and contradictions in interpretation, 

for it remains one of the more contentious concepts (Law 1991; Scott 1994), particularly 

within sociological research and discussion. The thesis will incorporate Foucault’s theory of 

modern power43 as the mechanism underwriting Butler’s discussion and an innovative 

method with which to present Heidegger’s question of ‘Being’ within this social 

interrogation. Indeed, Foucault’s more recent investigations into the constitution of ‘Being’ 

through various themes including ‘care of the Self’ (Fried 2000) presents the possibility of 

blending Heidegger’s Dasein, Butler’s questioning of social identity and the significance and 

dominance of worldly engagement with one’s freedom (McNeil 1998). Butler’s (1997a: 19) 

methodology and theoretical development suggest that ‘power not only acts on a subject but 

in a transitive sense, enacts the subject into being’, and in doing so offers explanation to the 

social performativity of power (Hoy 2004) and ontological resistance to a power that sets 

limits to ‘Being’.  

Allen (2008) maintains Foucault’s later discussions and understanding of power are not of 

substance but relational, and therefore pertinent to the thesis’s arguments as power is not a 

‘commodity’ to be possessed but rather the considered interplay between terms of any 

relationship for ‘power is something that is exercised and … exists only in action’ (Foucault 

1997: 14).44 A cursory consideration of such relations might well focus on the possible 

repression, frustration or blocking of one individual or group by another, yet discussions 

                                                   
43

 Defined as two distinct but interrelated poles: disciplinary power and bio-power (Allen 2008: 56). 

Disciplinary power, in dividing and training the body, is a continuous process, a web of complex micro-

control and manipulation involving time, space and everyday practices to reassign the body as an object of 

knowledge to be used for the management of the community (Gastaldo 1997). However, biopower (power 

over life) is employed to control individual bodies and the population (Gastaldo 1997); it is the use of 

mechanisms of control or coercion of human bodies and populations’, for they are ‘resources and 

manageable objects’ (Hakasalo 1991: 9). This link between the individual and population does not suggest 

bio-power is a general form of domination permeating society, nor mechanisms guaranteeing control of 

citizenry by the state (Foucault 2008). The concept provides a more or less rationalised attempt to mediate 

vital characteristics of human existence: beings, individually and collectively, as living creatures and as 

collectives or populations composed of such living beings (Rainbow & Rose 2006) through specific 

techniques and identified as:  

 the bio-politics of the population: ‘regulatory controls and interventions to manage the population’ 

(Foucault 2008: 139) 

 the anatomo-politics of the individual body, which ‘focus on the body as a machine’ and involve the 

docilisation of individual bodies (Foucault 2008: 139).  
44

 Mills (2007b) reminds us that Foucault was insistent: power is a network of relations between individuals 

to be negotiated within the space of each and every encounter or interaction. 
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maintain that the repressive functionality and capacity ‘cannot provide an adequate 

description [or definition] of the mechanism and effects of power’ (Foucault 2003: 168). 

Rather, power should be considered a relation of ‘production’, not solely conceived in 

negativity, for it ‘produces domains of objects and rituals of truth’ (Foucault 1995: 194) as 

strategic relationships: 

Power [is] the strategies by which individuals try to direct and control the conduct of 

others. (Foucault 1997: 298)45 

 

Power is not unidirectional, even in consideration of the most marginalised or unequal 

relations, but rather perceived as a capacity and relational effect, a product generated within a 

network of actors and their relations (Law 1991; Umans 1998). Power through the 

Foucauldian lens, then, is far more ‘ubiquitous and fluid’ than a commodity to be 

appropriated. Embedded in the very fabric of the social system, its strategic relations reside in 

‘every perception, judgement and act [or performativity] of individuals’ (Hardy & Leiba-

O’Sullivan 1998: 459–60) to reveal the persistent confrontation or struggle.  

This interpretative mechanism will: 

 not restrict the use of power to the sovereign or state but provide the means to address 

the social body and its extremities or ‘capillaries’ (Foucault 2003: 23) 

 conceive power as coming from below: as the ‘myriad46 mobile force spread 

throughout the social body’ (Foucault 2008: 94). This will both avoid perceiving the 

[sociality] as a ‘homogeneous or dominated nation’ (Foucault 2003: 29) or binary and 

all-encompassing ‘opposition between ruler and ruled’ (Foucault 2008: 94), and expose 

the wide-ranging systematic relations of domination as the ‘result’ rather than ‘cause’ 

of ‘ascending power’ (Foucault 2003: 29) in community relations. 

 provide for a mirrored view of ‘the intentional and non-subjective nature of power’ 

(Foucault 2008: 94). As all power relations have a point or intent, the thesis will 

broaden analysis from one ‘with the power’ to investigate the peripheral bodies, the 

tragic other, disabled individual, constructed as the subjects of power-effects. By not 

considering ‘power as subjective’ (possessed by the subject), discussions reveal those 

constituted by power (Foucault 2003: 28, 29). 

                                                   
45

 Interview conducted in January 1984 just prior to Foucault’s death. 
46

 Sharp et al. (2000: 1) insist that social power is not restricted to those defined or acknowledged as 

supposedly powerful, and emphasise: ‘The myriad [of] entanglements that are integral to the working of 

power, stressing that there are-wound up in these entanglements-countless processes of domination and 

resistance which are always implicated in and mutually constitutive of one another.’ 
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In considering the power relationship itself, the mode or function of domination, analysis will 

reveal how this determines the elements of individuals by illuminating how ‘relations of 

subjugation manufacture the subject’ (Foucault 2008: 45). Indeed, where juridical concepts of 

power would leave the individual unsullied by the elements of power relations, Foucault aims 

to clarify how power shapes individuality (Allen 2008). Individuality is not simply the effect 

of power or the ‘inert’ reality of existence, but the active participant in the relay of power’s 

maintenance and reproduction.47 Each person conveys the power relations that constitute their 

identity, for their individuality is the instrument or means for power relations and thus 

resistance. Foucault’s mission is not the obliteration of subjectivity of individuality but 

asserting that power is in part what individuates us. This does not preclude the existence of 

the Self that is in some sense autonomous (Allen 2008).  

The Consequence of Resistance has incorporated the theoretical mechanisms of Foucault’s 

analysis of modern power specifically through the reciprocal action, resistance in all its 

complexities. The multifaceted investigation unravels the workings of power at the intra-

subjective level, which shapes and constitutes our subjectivity and in the development of 

autonomy as the capacity for individual reflection and self transformation.48 The critical 

nature of the work will, by definition, afford an ‘explanatory-diagnostic’ aspect through 

empirically grounded observation of social pathologies relating to disability and 

marginalisation, as well as an ‘anticipatory-utopian’ characteristic which will offer possible 

roads for transformation and understanding (Benhabib 1996). The reality of contemporary 

social relations to power and levels of subordination in law will be revealed through the 

presentation of the subject or disabled identity. The definition and significance of autonomy 

will provide the impetus for consideration of social transformation. 

Further, as critical interpretation has historically attended to transformative considerations in 

a more productive manner than diagnosing actual social position, consulting Foucault’s 

foundations of power will permit greater attention to the later for, as Allen (2008: 3) 

maintains, it has been ‘fruitful for explanatory-diagnosis purposes’. Foucault (1993: 203) 

argues that autonomy (technologies of the Self) must be studied in conjunction with 

technologies of domination if one wants to analyse and interpret the ‘subject’ or identity in 

Western civilization: 

                                                   
47 To be considered in development of thesis’s discussion on particular case law.  
48

 Allen (2008) argues that Foucault’s earlier work on power and subjugation can be successfully linked 

with the later investigation of autonomy (technologies of the self) by the theoretical ‘bridge’ of 

governmentality. 
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One has to account the points where the technologies of domination of individuals 

over one another have recourse to processes by which the individual acts upon 

himself. Conversely, he has to take into account the points where the techniques of the 

self are integrated into structures of coercion or domination. 

 

The point of connection or ‘contact’ of these technologies is ‘government’. Within Foucault’s 

(1993) framework of Self, the notion of autonomy is defined, first, as a capacity for self-

transformation through ‘techniques which permit individuals to effect by their own means a 

certain number of operations … so as to transform themselves, modify themselves … attain a 

certain state of perfection … happiness … and so on’ (Foucault 1993: 203) and, second, as 

having the capacity to reflect critically upon the state of one’s Self and thus the ability to 

consider and plan relevant transformation (Allen 2008). Together, these depictions – the 

capacity for self transformation and critical reflection – form the basis of Foucault’s politics 

of the Self. Yet this creates difficulties for the thesis. As Allen (2008) reveals, these two 

components of the Self have generally been considered incompatible, for if one considers the 

Self as political, as constituted by power, it reduces agency, autonomy and evaluation to little 

more than the illusions or hoax of the function of power. 

Butler (1995a: 42) defends Foucault’s position and definition of subjectivity as a function of 

power by insisting that the interpretation does not dissolve, undermine or dispense with the 

subject: 

The critique of the subject is not a negation or repudiation of the subject, but rather a 

way of interrogating its construction as a pregiven or foundationalist premise. 

 

Conceiving of the subject as the construction of power relations does not require the denial of 

agency for ‘the constituted character of the subject … the very precondition of its agency … 

enables a purposive and significant reconfiguration of cultural and political relations, if not a 

relation that can be turned against itself, reworked, revisited’ (Butler 1995: 46). According to 

Allen (2008), Butler’s focus is power and validity for ‘power pervades the very conceptual 

apparatus that seek to negotiate its terns, including the subject position of the critic’ (Butler 

1995: 39). This implicates the terms of criticism as the preconditioned reality of a politically 

based analysis (Butler 1995) and reinforces Foucault’s claim that there is ‘no outside to 

power. Butler (1995: 39) concludes by asserting that the very positioning of a critical 

interpretation apparently capable of transcending power relations, even through a 

‘hypothetical, counterfactual or imaginary … is perhaps the most insidious ruse of power’. 

Yet Foucault and Butler rely on a narrow concept of the social that equates all social relations 

to the strategic functions of power (Allen 2008; Cadwallader 2009; Kirby 2006). Foucault’s 
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definition of power in strategic terms conceptualises power emerging from all social 

relationships. A similar assumption appears to be present in Butler’s suspicion that 

recognition is little more than a mask for relations of subordination, the ‘terms by which we 

gain social recognition … and social existence’ (Butler 1997a: 67). With great respect to both 

Foucault and Butler, I suggest that their lack of a broader conception of social relations 

actually undermines their ability to critique and account for resistance to subjection. 

Specifically, it makes it difficult to adequately distinguish resistance from the reinscription of 

subordination. As all societies and cultures consist of competing narratives and justifications, 

there is a need to broaden the perception of social relations to include the possibility of 

normative reciprocity and mutual recognition that does not conceive an ‘outsider’ to power, 

for such a strategy might well be seen as an exercise of power (Allen 2008). 

What is needed, then, is individuation through socialisation, where socialization is understood 

to take place in the context of the normative and communicative domain and where the 

autonomous individual is capable of reflecting critically on the norms, practices, institutions, 

cultural meanings, social structures and legal frameworks that have produced their identity 

(Allen 2008). In order to address the problem of conceptualisation of subjectivity, agency and 

autonomy, I will incorporate and consult Heidegger’s philosophical analytic of Dasein. At 

first this may seem absurd but, as Allen (2008: 126) concedes, the predominant empirical 

insights afforded to Foucault generally deny their ‘coherent, normative or conceptual-

philosophical consequences’, and as McNeil (1998) reveals, there is indeed commonality in 

the thinking of Foucault and Heidegger on the subject of ‘care for the Self’ which will allow 

useful dialogue. Heidegger has traditionally been interpreted as an ontological theory of self 

or subjectivity, with no reference to the concrete practices as expressed through Foucauldian 

arguments (McNeil 1998), yet Foucault (1987: 115, 119) actually contradicts such a position 

by insisting that: 

Liberty is the ontological condition of ethics but ethics is the deliberate form assumed 

by liberty. 

 

If you Care for yourself correctly … if you know ontologically what you are, if you 

know of what you are capable … means for you to be a citizen ...then you cannot 

abuse your power over Others. 

 

These quotes, among others, afford notable harmony to Heidegger’s discussion of Care, 

suggesting that Dasein’s being is constituted by ‘mineness’ (Jemeininkgeit), which 

unfortunately is often a source of interpretive confusion between the ontic and the 

ontological. The pronouncement that Dasein is ‘in each case mine’ is an existential 
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ontological determination, an ontological statement of essence and not an ontic assertion 

opposing the Self to the Other. The ‘Being’ of Dasein’s self, of it being a Self, should not be 

confused with the notion of the individual ‘I’, however, for Dasein is never individuated or 

reducible – it is ‘essentially for the sake of Others’ (Heidegger [1927] 1962: 160; emphasis 

added). Selfhood or mineness, then, is a ‘relationship to Self, as being a Self is the 

presupposition of various possibilities of ontic comportment towards oneself (Heidegger 

[1978] 1984: 244). The relation to Self is not one of transcendence but the embodied 

relationship within the world through its openness to the world and primarily as the 

possibility of freedom. By prioritising the ontological relation to Self, Foucault (1987) 

extends the connection to Heidegger’s analytic through discussions of ethical practices of Self 

formation (McNeil 1998). As Foucault (1987: 121) explains, ‘one’s “Being” at any one 

moment is determined only in part by concrete knowledge and having freedom or the formal 

property of will (autonomy) is not the equivalent of being free’: 

I had to reject a certain a priori theory of the subject in order to make the analysis of a 

relationship which can exist between the constitution of the subject or different forms 

of the subject and games of truth, practices of power and so forth. 

 

The human subject, then, rather than being a simple fact or permanent self-identity, is at any 

given moment a way of ‘Being’, a relationship to Self constituted as a response not only to 

practical situations but historically constituted interpretations of situatedness, ethical and 

political practices and institutions of power (McNeil 1998). Therefore, I join Sheehan (1999) 

in the less popular interpretation of Heidegger’s ‘Being’ as the disclosure of being within 

human understanding, perception, experience and apprehensions. Heidegger, through the 

‘ontological difference’, distinguishes an entity as anything that is/can be and the ‘Being’ of 

an entity (das Sein) that represents the ‘is’ of whatever ‘Being’ (is). The ‘revision’ or 

modification on traditional philosophy provides a phenomenological perception for ‘being’ 

that is not the mere ‘thereness’ of entities in ‘space’ and time (Vorhandenheit) but the 

significance or meaningful purpose of an entity within the realm of human consciousness and 

concern (Cavalier 1998; Sheehan 1999).  

Indeed, for Heidegger, the ‘Being’ of an entity always correlates to human possibility and 

practical affairs indicating how one is fundamentally and particularly involved. Crucial to the 

analysis of this thesis, Heidegger’s phenomenological understanding of ‘Being’ first provides 

for an individual’s representation to be more than mere ‘being’, having spatial presence or 

legal definition, but includes the possibility of measured reflection and consideration. Second, 

the individual subject and its ‘Being’ are not disparate realities: ‘Being’ cannot exist without 
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entity, for it remains the ‘Being’ of the subject. Third, while a subject and its ‘Being’ do not 

occur in isolation, they are distinguishable, and the ability to define the ontological difference 

is reserved for and accessed only through the essence of human beingness – its transcendence 

(Cavalier 1998; Sheehan 1999; Tuttle 1998). The understanding and development of 

authenticity will afford the subject or identity to be socially and culturally constructed 

in/through power relations and capable of resistance through reflective and critically directed 

self-construction and social transformation (Tuttle 1996). Equally useful to the question of 

belonging and universalism, but generally disregarded in the analysis of Heideggerian 

themes, is the profound ontological concept polemos, which I will cast, with Fried (2000), as 

confrontation. Only in ‘confrontation do we most fully become what we are; beings 

summoned to an ongoing interpretative struggle with the meaning of the world and with the 

meaning of “Being” itself’ (Fried 2000: 4).  

Resultant conundrums for analysis  

Using Foucault, Butler, partnered with Heidegger’s polemos, would suggest that the thesis 

logically accepts that there is no ‘outside of power’. How, then, to introduce and reconcile the 

notion of mutual recognition and normative reciprocity as a function of critical review 

without seemingly committing to the argument that just below the surface of any apparent 

mutual or consensual relationship is the functioning of power? Lynch (1998: 65) argues that 

although Foucault claims that power relations are omnipresent, this ‘entails neither that power 

relations are the only omnipresent relation nor that power relations are the most important 

relations in social situations’. As Foucault (1983: 93) asserts:  

The omnipresence of power: not because it has the privilege of consolidating 

everything under its invincible unity but because it is produced from one moment to 

the next, at every point, or rather in every relation from one point to another. Power is 

everywhere: not because it embraces everything but because it comes from 

everywhere.  

 

This interpretation leaves the possibility of other social relations as relevant in the socio-

theoretical analysis of power. Lynch (1998) concludes that this view affords the importance 

of power within theoretical discussion, but insists it is insufficient for a full investigation of 

social relations. While this ‘reading’ provides for a broader interpretive mechanism than is 

attributed to Foucault and Butler, it does conclude with the immanence of power, and thus 

resistance, in all social interaction. I therefore agree with Allen (2008) in maintaining that a 

better interpretation is to consider that power is present in social relationships, but as the more 

inoffensive contention that it is a permanent feature of human sociality. In this way, the 

notion of omnipresence is replaced with the concept that ‘no outside of power’ suggests no 



63 

 

recognisable human social interaction has wholly eliminated power. Indeed, as Allen (2008) 

points out, Foucault (1983: 222) moved in this direction by arguing: 

Power relations are rooted deep in the social nexus, not reconstituted ‘above’ society 

as a supplementary structure whose radical effacement one could perhaps dream of … 

a society without power relations can only be an abstraction. 

 

Further, in claiming that power relations and relations of communication are separate but 

overlapping, supportive social domains that integrate as reciprocals to provide the mutual 

‘means to ends’, Foucault (1983) actually provides part of the solution. By incorporating 

Heidegger’s developments of Language as an originary or the act of ‘letting be’ (Chambers 

2003; Wrathall 2011), the dynamic nature of human relations can recognise the capacity for 

authentic mutual recognition as the ideal immanent within social interaction. This will 

provide some ‘traction’ for a normative critique involving the unravelling of the complex, 

inauthentic relationship of power and resistance generally, and for discussions of reasonable 

accommodation in law. For any analysis that would infer the possible elimination of power 

within the interrelationships of identities is offering a dangerous illusion of respectful mutual 

recognition (Allen 2008). 

The other half of the conceptual conundrum is the grounding of normative judgements 

regarding resistance, the reinscription of subordination, dependency and subjective practices. 

In acknowledging the pervasive, generally unquestioned correlation between power and 

validity, it is necessary to establish the platform with which to offer reasonable, effective 

conclusions in order to prevent arguments subsuming into redirected, reinstituted power-

plays. As Allen (2008: 180) reminds us, in expanding arguments inclusive of cultural and 

symbolic power in the subordination of ‘identities’ and manipulation of the Other, it is 

critical not to assume the only options are to hold either the ‘illusion of genuine context 

transcendence’, as evidenced in the historical justification of the colonisation of Others 

perceived as less liberal, open-minded or ‘enlightened’, or an acceptance of ‘radical, 

contextualized relativism’. In order to invest in the normative ideals of universal respect and 

desire for equality while acknowledging their entrenched modern ‘perception’, this thesis will 

recognise the notions of universalisability and context transcendence as situated within 

contemporary ableism through the mechanisms of Critical Disability Studies and Studies in 

Ableism. In the acceptance that power is a permanent feature of society, the project will 

endeavour to raise the question of its subversive nature through the performativities and 

consequential realities of the disabled identity by the exposition of Dasein; for their current 
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lived experience, the consequence of current notions, resistance and judgements of normative 

ideals are oppressive, menacing and pernicious.  

 

1.3.2 Resistance  

 

In routinely ignoring or minimising the capacity and significance of the social relationship 

(Hollander & Einwoher 2004), the representation of power remains consolidated and 

concentrated within ableist institutions, agents and law. Opposition to any form of resistant 

interaction has historically rested with authoritative positions through the manipulation of 

resources (Giddens 1993), wealth, force, access to state apparatus and practices (Schmink & 

Wood 1992). However, Houlgate (1999) suggests that the proper attitude for a philosophical 

endeavour is the surrender to immanent dialectical transformations and development of 

concepts rather than any forced attempt to direct, control or judge through any particular 

‘bounded’ perspective. The Consequence of Resistance will ‘resist’ subjective particularity 

and consider the matter of resistance by following ‘its’ course and lessons. 

Humankind has remained dedicated to the definition of itself and society through notions of 

individuality, intelligence, reason, manipulation and power. Yet Böhme (1991), in offering an 

alternative definition – the ability to say no or to resist – presents an interesting position for 

contemporary organisation and historical consideration. While perhaps a fundamental ability 

of existence, the capacity to say no, the activity of negation as an interpreted self-

understanding ‘characteristic’ of humankind, stylises the individual and raises the question of 

whether resistance – the power of denial – is an essential moment of existence. The quest for 

authenticity has the individual set apart from one’s actual existence, and thus the Self remains 

detached from the ‘characterisations’ presented through the modes of recognition and 

distinction (or difference). Difference becomes a constitutive moment, a discursive and 

cultural condition in which humankind defines its nature, resisting the experiential by arguing 

reason, denying the body through acceptance of ‘essence’ and alienating its ‘Being’ through 

manipulation of cultural, social and legal performativities. Resistance becomes the 

fundamental aspect of the inauthentic existence rather than a part or element of the individual 

being. To have a ‘nature’ becomes representative of only one aspect of the anthropological, 

determined by ‘difference’: the process of distancing oneself (Böhme 1991). 
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The character and nature of denial as resistance has essentially been concealed in traditional 

Cartesian definitions of reason through adaption, assimilation and affirmation; the striving 

towards a common ‘truth’ rather than the troublesome identification of turning away, denial 

or protest. Humankind is not a linear progression of success, improvement or advancement, 

but includes dependency on social and economic relations and the pressures and necessities 

of survival (Böhme 1991). Liberation and emancipation have been inclusive of the self-

definition of the individual, but what remains hidden, avoided and dismissed is the 

inauthentic expectations and realities of: (a) victory over the other (oppression); (b) the 

success of one individual represents the resistance to another (prejudice); and (c) cultural 

regulation of institutions, practices, agents and law as the inner condition (normativity) 

(Giddens 1993; Hollander & Einwoher 2004; Scott 1994).  

The ‘development’ of a liberal culture is not a direct correlation to nobility through the 

abandonment of the material order, but rather an investment in the individual inclusive of the 

capacity for humiliation and denial (Böhme 1991). The repression, silencing and denial in the 

definition and regulation of dis/abled individual provide for a social characterisation through 

a measure of self-reflection bound by the ‘promise’ of negation. The historical medical 

restrictions functioning within the demands of liberal sensibilities of performance 

increasingly maintained the negation of the disabled individual. Subsequent pressure of 

escalating standards, order and mechanisms of productions affirmed the ‘authority’ and 

‘power’ of resistance to otherness through the persistent, veiled consciousness of social 

oppression.  

The attitude of critical scholarship should no longer accept resistance as the rudimentary 

characterisation of the human ‘condition’ and otherness. The concept of the ‘negative’ has 

become more prominent in philosophical and sociological theory as denial, refusal and 

resistance has become increasingly articulated as an individual’s recognition of Self; the 

intentionality of behaviour and language. The capacity for denial proves decisive for 

humankind, as it ‘presents’ a positive platform for the understanding of individuality. Hegel’s 

famous discussion of the struggle for recognition (Lord and Bondsman), introduces the idea 

of intersubjective recognition; persons are engendered as socially viable through the process 

of recognition.49 The thesis, in addressing Butler’s response to Hegel’s narrative, concentrates 

on the definition of variable norms, determining the limits qualifying social recognition of the 

                                                   
49

 The struggle does not ultimately affirm the Lord’s self-consciousness as the Bondsman, a slave, remains 

unequal and subordinate, thus the Lord’s ‘recognization’ becomes a function of demeaned objectification.  

The Bondsman, remaining enslaved, fails ‘recognition’ through a reciprocal action. 
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individual ‘Being’ (Lloyd 2007), and further considers the ‘encounter’ with Others as self-

loss: 

The self never returns to itself free of the other; instead its relationality becomes 

constitutive of who the self is. (Butler 2004a: 148) 

 

The subject as the ek-static subject, always outside (underlining the differential values of 

disparate lives, the liveable life and the constitutive role of violence and the precarious), 

connects with Heidegger’s interpretation of existenz. Initially, through Being-for-oneself as 

the tension between thrownness (the individual’s historicity) and authentic endeavour and 

later in the consideration of Language as its co-occurrence with the world, Heidegger 

illuminates the implications of the resistant relationship in the manner and intent by which 

humankind ‘speaks’ (Malpas 2008). As a social signifier, removing the conflict of opposition 

as the focus of resistance and introducing the ability to say no facilitate consideration of 

power as a paradox, affording the mobilisation of resources with which to limit, moderate or 

subvert normativity. The resultant relationship, rather than an individualised characteristic 

(Tomlinson 1998), will provide for the notion of negotiation to establish equality and 

understanding: 

Where there is power there is resistance, and yet or rather consequently, this 

resistance is never in the position of exteriority in relation to power. (Foucault 

2008: 95). 

 

Social domination is often only understood in context of the resistant strategies and 

confronting behaviour through an analysis of the power dynamics involved (Flowerdew 

1997). Other mechanisms, such as protest, persuasion and non-cooperation (Sharp 1973), 

provide for resistance through consensus and negotiation by actors of differing positions, 

identities and resources within the community (Few 2002). 

Most studies of resistance are problematic because ‘they begin by dividing the population 

into the powerful and the powerless’ (Miller 1997a: 32). Yet such dichotomies ignore the 

intersubjectivity within the hierarchies of Western democracies. The complexity, tensions 

with denial and interactional nature of resistance increasingly need to be addressed within 

debates of power, control and ‘Being’ – particularly within disability scholarship. The 

established analytical focus through ‘social oppression’ has maintained the ‘unintentional 

victimization’ (Fisher & Davis 1993: 6) of the lived experience of the disabled individual 

through representation as ‘passive objects within the monolithic system’. Thus there is a 

substantial void in the development of conceptual, political or philosophical space for the 

subtle and ambivalent ways disabled people ‘speak’ into the silence, saying no by negotiating 
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the performativities of power through inauthentic relations with das Man and the constitutive 

‘realities’ of liberal ‘benchmarks’ of freedom and justice. 

 

1.4 Methods  

 

The Consequence of Resistance will embrace a critical and balanced exploration and 

interpretation of the philosophies of Martin Heidegger and Judith Butler together with two 

particular methods of textual analysis (intertextual and symptomatic), the use of legal 

judgements (Figure 3) and the analytical lens or vision of Critical Disability Studies and 

Studies in Ableism to interrogate the identity, relationship, influence and significance of 

resistance to individuals on both sides of the ableist divide. 

 

Figure 3: Methods 

 

 

 

 

 

 

 

Heidegger’s radical views have created extreme reaction with conflicting opinion and endless 

debates as to the true nature of his work (McDonough 2006). Wittgenstein (1984: 16) argues 

that understanding Heidegger’s transformation of traditional views involves a ‘kind of 

working on oneself’. Similarly, Butler’s foundational contribution to gender studies, in 

generating diverse opinion and critique, reshaped the humanities, for performativity raised 

critical awareness of possible engagements in identity studies and discourse (Roden 2001). 

As Wilson (2001: 110) asserts, Butler serves as a ‘radical proponent of the body as a 

discursively constructed cultural product’. McDonough (2006) suggests that a critical 
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approach to any discussion is essential, as Wittgenstein (1958) maintains it is impossible to 

substantiate any meaningful argument by simply reiterating versions of the original opinion. 

So a genuine, balanced investigation and interpretation of the philosophies of Heidegger and 

Butler would need independent framing through critical and interpretive mechanisms 

(McDonough 2006).  

The overall objective of this methodology is to create a different conversation with which to 

re-think, reassess our ‘Being’, challenge interrelations and unravel the self-subversive power 

and domination of the ableist society through the demonstrated, integrated ‘reality’ of the 

lived experience of otherness. The intent of such a dialogical investigation50 will not be to 

present a ‘mirror image’ of Heideggerian or Butlerian discussions, or a caricature of their 

beliefs, but rather create an environment for the production and development of ideas. The 

enormity of such an endeavour demands acknowledgement of my own shortcomings and 

capacities to build upon and move beyond the accomplishments of these masters; therefore 

the thesis will create a matrix, drawing from the lineage of academic theory and knowledge: 

[I] am like a dwarf on the shoulders of giants, so that [I] can see more than they and 

things at a greater distance, not be the virtue of any sharpness of sight on our part, or 

any physical distinction but because [I am] carried high and raised by their giant size. 

(Bernard De Chartres)51 

 

The search for insight and adaptation from other scholars and disciplines produces a 

morphing of theoretical richness to both redraw, refine, retexture and re-present the 

discussion, and highlight the potential for conceptual synthesis. This will further provide for 

the unravelling of complex variables and offer insight to confront existing notions of 

freedom, justice, vulnerability, language and the Self through the enmeshing of intersexual 

and symptomatic ‘knowledge’ in order to avoid having the thesis add to the endless voices 

that would continue to represent disabled people as passive victims, lacking agency, 

autonomy and power. 

The originality of the language of Heidegger and Butler will not be the focus or basis of 

discussion per se, as this would make the theorists the issue of interpretation and fail to 

recognise their commentary and development of thought from more traditional philosophers 

(McDonough 2006). The decision to embrace the difficult grammar and syntax was not 

pursued for the sake of supporting ‘conventions’ of academic writing through complex 

obscurity, but rather as an acknowledgement of the constraints of ordinary language, structure 
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 Acknowledging that the world is a social construct. 
51

 While the quote has been attributed to Sir Isaac Newton (1675), the original presentation is attributed to 

Bernard De Chartres (died c 1124–30). 
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and thinking. Goodley, Hughes and Davis (2012: 2) recently argued that one should not fear 

the inherent tendency of theory to challenge one’s ‘thinking through difficult and complex 

prose’. Therefore, the thesis – as mentioned in the Introduction – will provide concrete 

examples within discussion to aid the interrogation and analysis in order to enhance demands 

to reconsider assumptions, discourse and taken-for-granted principles underpinning persistent 

resistance and exclusionary practices: 

Making itself intelligible is suicide for philosophy. (Heidegger 1999: 306) 

The critical analysis of disability through the trans-disciplinary potential (Thomas 2007) 

invigorates and facilitates the capacity to ‘speak’ about dif-ference by crossing boundaries 

and bridging disciplines through its theoretical and at times demanding expression. In 

accepting or recognising the fantasy and/or impossibility of common speech and the notion of 

universality, the thesis questions ordinary language, its structuring of the world, ‘truth’, 

resistance and reality through polemic deconstructions of ableism, social ‘imperatives’ or 

normativities, and legal consequence. As Burke (1973) argues, writing to interest readers, to 

gain their attention, requires polemical operations to present alternative viewpoints, displace 

and initiate current dialogue and situate such within larger conversations. Thus, rather than 

being the death of academic complexity, such argumentation presents the potential to subvert 

and disrupt (Shakespeare 2010) through the critical interrogation of supposition, custom and 

established beliefs in order to re-present new ways and possibilities of understanding 

dis/ability.  

In the last pages of Being and Time, Heidegger insisted that he had not successfully 

‘enkindled’ the real questions, let alone answered them (Heidegger [1927] 1962). Therefore, I 

have taken him at his word – as one who simply paved the way, leaving a ‘blueprint’ for an 

‘experiment in thought’ (McDonough 2006: 179) and discussion of social interaction. Butler 

is also absorbed in arousing productive social discussion around ‘change’, through the 

questioning of normative, cultural and social forces. He comments:  

[T]he face of theory has changed precisely through its cultural appropriations. There 

is a new venue for theory … where it emerges in and as the very event of cultural 

translation. This is not the displacement of theory by historicism, nor a simple 

historicization of theory that exposes the contingent limits of its more generalizable 

claims. It is, rather, the emergence of theory at the site where cultural horizons meet, 

where the demand for translation is acute and its promise of success, uncertain. 

(Butler 1999: ix) 

 

The chosen ‘pieces’ of intertextual analysis and legal judgments have been selected carefully 

to uncover social understanding and explore social commentary to provide a realistic 
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examination of the contemporary social view of the nature and constitution of the identity of 

the disabled individual and resistance to their ‘Being’ within the wider community. The 

symptomatic ‘action’ by opening routes for alternative, imaginative and interactive processes 

restricts the standard ‘prescribed’ outcome by including far less certain conclusions and 

interpretations (Sedgwick 2003). Borrowing Butler’s (2000a: 730) comments, the thesis 

encourages a degree of anxiety – or ‘what Foucault calls the politics of discomfort’ – not just 

to be annoying but in anticipation, for our future lies in the capacity to query and examine 

that which society would presuppose, simply accept or dismiss. 

 

1.4.1 Intertextual discussion  

 

In order to strengthen the examination of ableism, the lived experience of disabled people and 

issues highlighted within the legal judgments, arguments will be augmented by ‘spoken 

interaction’ through autobiography52 ‘focalizing literature … a distinctive culture written in 

individual characters and from within … offer[ing] a privileged access to an experience’ 

(Olney 1980:13) and biography of particular disabled individuals to avoid a purely abstract 

philosophical discussion and validate social analysis. This weaving of text or mosaic of 

quotations ‘become … the very theatre … where the producer and reader meet’ (Barthes 

1981: 36), a methodological activity of woven networks of ‘intertexts’ providing for 

linguistic analysis; a discursive practice to reach understanding, connection to discriminatory 

social practice and behaviour through historical orientation and changing language indicative 

of cultural change (Callahan 2002). To paraphrase MacNeil (2007: 2), there is a need for the 

production of a ‘new intertext, a practice which enables a rethinking of the culture of 

[disability] and the [disability] of culture’. 

Autobiography not only provides person-first testimony, but the power of a counter-

discourse53 to the customary hegemonic view that privileges abledness (Overboe 2009), an 

analysis of how disability, as constituted by social actors and institutions, is reinterpreted by 

disabled people to explicate their oppression (Titchkosky 2008). Courser (2002: 109) 

contends that such cultural writing is ‘unique in its registration of the nexus of the individual, 
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 Autobiography has become a rapidly developing discipline of disability studies (Couser 2002). 
53

 The presumed advantage if first-hand testimony may be offset by the danger candid representations of 

‘conditions’ of disability present to reinforce the assumption that ‘disability’ is a wholly negative 

experience (Couser 2002), as is particularly evident in the thesis discussion within Language, the house of 

Resistance (Chapter 5). 
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culture and the “body”’. As disability is diverse in its representation and manifestations, the 

inclusion and utilisation of narratives present significant and powerful implications for 

incorporation within the investigations. Commonly under-estimated and practically 

‘invisible’ within society are continuing tendencies to both consider ‘disability’ as a single 

‘condition’ or reality, and epitomise or describe54 it through a few overall characteristics 

(sensory or mobility impairment). The thesis has attempted to counter these perceptions by 

offering a varied collection of authors to offer a matrix of disability through: (a) side-by-side 

narratives – an autobiography and memoir of a single disability (deafness) to provide 

discussion from different points of view; (b) a collaboratively produced narrative to afford the 

opportunity to question the difficulties of self-representation and the issues of collaboration 

and authenticity of voice; (c) a study of masquerade within the ableist society; and 

(d) personal accounts that embody critical and political discussions on disability and society. 

As descriptive demonstrations of the context and appropriateness of Heideggerian and 

Butlerian philosophy to disabled individuals, these texts dramatically expose social 

representation of the disabled body and illuminate ‘self-knowing’ discussions to provide a 

convincing grounded reality of social interaction (Siebers 2001). First, the side-by-side 

narratives are represented by Thomas and James Spradley’s (1987) Deaf Like Me, an 

uncomplicated account of a family learning to accept ‘disability’ and the associated social 

pressures of discrimination and perceptions of normalcy. The child Lynn, born profoundly 

deaf, endures years of parental attempts to mould her into ‘their’ oral society until her parents 

come to recognise, appreciate and embrace the Deaf culture and language. The parents, 

Thomas and Louise, are ‘taught to speak’ to their daughter, to communicate through language 

rather than the superficiality of sound. As Lynne Spradley (1987: 281) comments in the 

book’s epilogue, ‘with sign language, deaf kids are just as smart as hearing kids’, and society 

has a lot to discover and understand from this text, her story. The other story, A Loss for 

Words: The Story of Deafness in a Family, provides unique insights into the bridging of two 

worlds, for the author, Lou Ann Walker (1986), becomes a medium or interpreter for her 

Deaf parents within the normal world. Walker, in becoming the ‘voice’ of her parent’s 

discriminatory engagement with society, reveals the pain and confusion of her own 

‘rejection,’ confusion and inability to ‘speak’ as the cultural influences within her family 

become difficult to navigate and explain to the Other world.   

Second, the collaborative work, Jean-Dominique Bauby’s (2004) The Diving Bell and the 

Butterfly, explores the wistful, mischievous, angry and witty discussion of one man’s 

                                                   
54

 For example, the international symbol of disability is a person in a wheelchair.  
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determination to live as fully as his body permits. Locked out of our world, imprisoned by an 

unresponsive body, Bauby constantly returns to an ‘inexhaustible reservoir of sensations’ to 

remain connected to himself and life around him. The reader shares the images, memories, 

fantasies and impressions of a particularly unsentimental reality, which displays the hope and 

resistance of the human condition. At one point Bauby (2004: 131) asks whether the ‘cosmos 

contains the keys for opening my diving bell’. I would suggest that the ‘keys’ are lost in the 

oppressive nature of our ableist society and its resistance to otherness. The ableist ‘pretence’ 

is re-presented by Stephen Kuusisto’s (1998) Planet of the Blind, a graphic illustration of 

internalised ableism and the social pressure to ‘pass’ or appear ‘normal’ in contemporary 

society. Through the insistence of family and demands of an ignorant and oppressive society, 

Kuusisto embarks on an elaborate, often dangerous deception to be accepted as sighted in a 

world resistant to his ‘Being’ and reality. Kuusisto, in offering a straightforward dialogue of 

persistent self-destructive behaviour, provides a graphic exposé of the weight and 

consequence of the discriminatory beliefs, practices and political determinants of ableism. 

The matrix is completed by three well known autobiographies. Nancy Mairs’ (1996) Waist 

High in the World: Life Among the Nondisabled, in representing the commonality of the 

human experience, is counterbalanced by the poignant message of defiance, courageous 

determination and survival in a society ingrained with discriminatory practices and historical 

prejudice against disabled people and where normalisation and ‘moral health’ (Mairs 1996: 

57) are defended by physical pathology, cultural expectation and biotechnology. Having 

written extensively through her twenty-year struggle with Multiple Sclerosis, the vibrant, 

well-travelled poet, teacher, mother and activist has brought her readers into the intimacy of 

her life in the hope of ‘changing the world’ (Mairs 1996: 88). Paul Longmore’s (2003: 236) 

Why I Burned My Book and Other Essays on Disability, as a collection of writings on both 

the historical position and social policies relating to disabled identities, provides discussion 

on ‘disability-related living and work expenses [which] have posed the fundamental problem 

of … adult life’. Further, its combination of scholarship and activism, while rare, is 

particularly useful for the thesis. Longmore’s reasoned thinking weaves personal experience 

and traditional research together in a measured tone that exposes and fashions bureaucracy 

from the realms of George Orwell and its functioning processes as Kafkaesque, designed to 

‘silence reason and force … inhabitants to give up their self-respect, to say nothing of their 

intellectual pretensions’ (Van Cleve 2003: 1). The reality of these discussions will highlight 

the social constraints and interaction of the power of the imposing ‘voice’ of social standards, 

pervasive social prejudice, systematic segregation and institutionalised discrimination 

through Critical Disability Studies and Studies in Ableism by ‘consider[ing] the character of 
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the world and the nature of human existence’ (Dreyfus & Wrathall 2005: 4). Finally, Irving 

Zola’s (2004) Missing Pieces chronicles the author’s experiences in Het Dorp, a rehabilitation 

community. In coming to terms with himself, Zola addresses issues that include the 

consequence of self-image and insights into segregation, institutions and labelling: 

For subtly but all too quickly I was being transformed … as soon as I sat in the 

wheelchair I was no longer seen as a person who could fend for himself … [people] 

took over without permission … most frightening was my own compliance, my 

alienation from myself and from the process. (Zola 2004: 52) 

 

The effects of social power and resistance are considered through personal discussions 

involving the denial of sexuality, the denial of anger: ‘I just can’t afford to be angry with 

anybody’ (Zola 2004: 220) the denial of vulnerability: ‘asking for help has always been 

difficult’ (Zola 2004: 226) and the denial of genuine possibilities, for ‘we are either pushed to 

regard our physical difficulty as the all encompassing touchstone or claim that we are just like 

everyone else’ (Zola 2004: 230). The apparently benign environment, exposed as the 

frustrating relationship of oppressive complex marginalising functions, discriminatory 

‘opinion’ and beliefs embedded in the wider community, is viewed through the honest 

reflections of personal experience. The result, as Courser (2002) asserts, provides an 

understanding of a growing consciousness as Zola, for the first time, finds kinship based not 

on ethnicity or language but the shared sense of disability as an identity.  

 

1.4.2 Symptomatic dimensions  

 

The second analytic activity will add a ‘symptomatic55 dimension by considering the silent 

discourse of the written word. Smith (1989) argues that no true reading of text is ‘innocent’, 

for readers could avoid making assumptions and or presuppositions that prejudice 

interpretation. As Best and Marcus (2009) maintain, such ‘silent,’ unconscious discourse 

must be uncovered for the truest meaning lies in what is hidden. Such reading requires active 

questioning of an author’s argument (Bartholomae & Petrosky 2008), and represents an 

antagonistic relation to the text in the form of resistance against literal interpretation, faulty 

logic, contradictions and silences: it is to read ‘against the grain’ (Nealon 2009). 
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 Symptomatic reading (accredited to Louis Althusser 1971) suggests that authors are never the sole 

determinants of textual meaning; it remains ‘objective, reproducible and accessible to interpretation’ (Smith 

1989: 494) through the obscure or ‘symptomatic’ discussion hidden within the obvious (Althusser & 

Balibar 1970). However, the thesis has not confined the technique to a ‘reading’ approach, but rather 

expanded the parameters to include the obscure or ‘symptomatic’ discussion hidden within obvious 

discourse, social interaction and aesthetics. 
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Kramer-Dahl (2006) insists academic discourse had become robotic and pre-programmed. 

This activity will counteract such outcomes by first allowing for alternative paths of 

discussion to be revealed, centralised and engaged through the peripheral or counter 

understanding of words, meaning and symbolism. Second, the interrogation will not simply 

invert meaning but actually challenge the ‘established’ or traditional representation of 

disability and emotion of social interaction. As Campbell (2004) argues, if one replaces the 

traditional ableist reading of texts with the marginal voice of disability, the resulting 

divergence of meaning and consequence, as with this extrapolation of Heideggerian and 

Butlerian philosophies, will lead to new interpretation and consideration: 

It is far easier to argue for the need to dismantle the power of binary thought than it is 

to articulate alternative forms of thought and location. (Sedgwick 2003: 2) 

 

Success in projecting an alternative hermeneutic will not result from a persistent repudiation 

of contemporary normative functionality and abled-bodied prejudice by arguing that its 

fundamental philosophical and methodological priorities are strategically limited. 

Achievement rests in the ability to use situational origins, cultural, political and legal 

‘realities’ as the illumination, explanation and clarification of the narrowed theoretical vision, 

unimaginative treatment and insular perception constituting the sociality and the power of 

compulsory normative codes.  

 

1.4.3 Legal judgments 

 

This sub-section presents a general summary of the legal judgments to be introduced in the 

final section of the thesis, Evaluation. The inclusion of case detail and judicial conclusions 

affords the opportunity to interrogate legal ambiguities of the ‘species typical’ doctrine, legal 

performativities of difference and the role or tactics of rhetoric through accurate and specific 

legal outcomes. The chosen cases represent different jurisdictions and, while the thesis 

acknowledges and references the problems implicated with cross-jurisdictional analyses in 

the actual chapter discussions,56 the intention is not to probe comparative principles or the 

complex historical cultural and political factors influencing the respective, applicable 

legislation. The cases, detailed in following summaries, provide the opportunity to consider 

an alternative view of ‘freedom’, ‘rights’ and the language of ‘justice’. The first two cases 

(Purvis v New South Wales (Department of Education and Training) (2003) 217 CLR 92 and 
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 Refer to Jurisdictional Issues as Geodisability Knowledge (thesis section 7.4). 
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Sutton v United Air Lines, 527 US 471 (1999)), focus on the perceived ‘justice’ or legal 

consequence for the individual ‘disabled’ identity while the other two cases (Marsden v 

HREOC & Coffs Harbour and District Ex-Servicemen & Women’s Memorial Club Ltd [2000] 

FCA 1619 and Price v United Kingdom (2002) 34 EHRR 53, [2001] ECHR 458), investigate 

the significance and ‘production’ of legal rhetoric to ‘disability’ as a function of the wider 

sociality.  

 

Purvis v New South Wales (Department of Education and Training)57 (The Purvis Case  

            – Australia) 

 

Daniel Hoggan, the foster-child of Mr Alexander Purvis, sustained a brain injury at the age of 

six–seven months, which left him ‘suffering’ from behavioural problems and other 

disabilities. In 1998, Mr Purvis complained to the Human Rights and Equal Opportunity 

Commission (HREOC) alleging discrimination against the State of New South Wales 

(Department of Education & Training) on the grounds of Daniel’s disability. As a high school 

student, Daniel was suspended five times for ‘unacceptable behaviour’. He was described by 

teacher’s aides ‘as becoming increasingly violent towards other students and teachers’,58 and 

his behaviour included kicking, punching pushing, biting and the constant use of obscenities. 

The school eventually expelled Daniel. Mr Purvis took the school to court claiming direct 

discrimination against Daniel. The dispute centred on the relationship of behaviour to 

disability and whether Daniel’s exclusion from school constituted direct disability 

discrimination under the Disability Discrimination Act 1992 (Cth) (DDA). 

 

Synopsis of proceedings 

Commissioner Innes, appointed by Human Rights and Equal Opportunity Commission 

(HREOC), determined that the state, through its agents, had indeed treated Daniel less 

favourably than other students in similar circumstances by failing to: (a) adjust policies to suit 

him; (b) provide him with teachers skilled to deal with his particular behavioural issues; and 

(c) obtain expert assistance to formulate proposals to overcome Daniel’s problems. The state 

was ordered to pay compensation (to Purvis) for discriminatory treatment of Daniel.59 

                                                   
57

 Purvis v New South Wales (Department of Education and Training) (2003) 217 CLR 92. 
58

 Purvis obo Hoggan v New South Wales (Department of Education and Training) (2001) EOC ¶ 93-117 at 

93 (Commissioner Innes). 
59

 Purvis obo Hoggan v New South Wales (Department of Education and Training) (2001) EOC ¶ 93–117. 

http://www.austlii.edu.au/au/cases/cth/HCA/2003/62.html
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The New South Wales Department of Education appealed this decision to the Federal Court 

of Australia (FCA), which upheld the appeal and remitted the case to the Human Rights and 

Equal Opportunity Commission to ‘make findings and recommendations according to law’.60 

Central to this decision was the apparent literal interpretation of disability and the comparator 

chosen for the discrimination test by Commissioner Innes (Thornton 2009). According to 

Emmett J,61 Daniel was suspended and excluded from school due to his misbehaviour, 

therefore (a) the state had not discriminated against Daniel on the grounds of his disability 

and had no legal obligation to accommodate his needs, and (b) in determining whether Daniel 

was less favourably treated than other students in the school, the correct comparator was a 

student without a disability manifesting similar behavioural mannerisms.62 

Purvis appealed to the Federal Court of Australia Full Court (FCAFC), which subsequently 

upheld and affirmed Emmett J’s decision, significantly in relation to (a) the correct 

interpretation of disability and (b) the definition and use of correct comparator in cases of 

direct discrimination (Campbell 2005b). The reasoning of the judges63 separated cause and 

effect, the impairment from its manifestation, and justified their position that Daniel’s 

behaviour:  

Was a consequence of the disability rather than any part of the disability within the 

meaning of the Act.64 

 

This distinction between disability and its manifestation allowed the court to suggest the 

treatment Daniel received was on the basis of behaviour and the comparator to be a 

hypothetical student behaving in a similar manner rather than a student in the same year 

without a disability and similar behaviour (Campbell 2005b).  

Finally, Purvis took the appeal to the High Court of Australia (HCA). The majority, while 

also rejecting the appeal, argued on slightly different grounds to those of the Federal Court. 
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 New South Wales (Department of Education) v HREOC (2001)186 ARL 69 at 70 (Emmett J). 
61

 According to Emmett J, ‘The DDA makes logical distinction between the disability and its manifestation 

and where there is no necessary connection between the disability and particular behaviour, [as he is 

suggesting in this case] treatment that results from behaviour rather than on the basis of disability would not 

be discriminatory. Thus the correct comparator would be someone manifesting the behaviour but without 

the disability.’ State of New South Wales (Department of Education) v HREOC & Purvis obo Hoggan 

(2001)186 ARL 69 74 referring to Purvis obo Hoggan v New South Wales (Department of Education) 

[2001] EOC ¶93-117, 75, 146 (Commissioner Innes). 
62

 Purvis v New South Wales (Department of Education and Training) (2003) 217 CLR 92 at 100 (McHugh 
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Recognising the separation of disability and its manifestations was problematic; however, the 

altered interpretation produced the same result: 

To focus on the cause of behaviour, to the exclusion of the resulting behaviour, would 

confine the operation of the Act by excluding from consideration that attribute of the 

disabled person (here, disturbed behaviour) which makes that person ‘different’ in the 

eyes of others. Such a construction of the Act should be adopted only if its language 

requires it.65 

 

The High Court argued that under the direct discrimination test,66 all objective features that 

surround the actual or intended treatment of the disabled person by [the discriminator]67 must 

be taken into account: 

[I]t would be artificial to exclude (and there is no basis in the text for excluding) from 

consideration some of these circumstances because they are identified as being 

connected with that person’s disability.68 

 

This led to the conclusion that Daniel’s behaviour and manner of acting became part of the 

circumstances in which he was said to be treated less favourably, and the comparator needed 

to be a student without a disability, acting in a similar manner. These parameters allowed the 

majority to conclude there was no less favourable treatment69 of Daniel, for any student 

kicking or hitting teachers or other students would have been treated in a similar manner.  

The dissenting opinion by McHugh and Kirby JJ rejected both the Federal Court and majority 

decisions arguing that: (a) the definition of disability under the Disability Discrimination Act 

1992 (Cth) extended to functional limitations resulting from underlying conditions such as 

Daniel’s behaviour; (b) the correct comparator was not a student with behavioural problems 

but rather a student without a disability and without the (violent) behaviour;70 (c) Daniel was 

treated less favourably by denying him benefits and subjecting him to detriments that he 
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would not have otherwise experienced;71 and (d) Daniel would not have been treated less 

favourably if provided with accommodation or adjustments which considered his disability.72 

 

Sutton v United Air Lines Inc73 (The Sutton Case – United States) 

Karen Sutton and Kimberley Hinton were twin sisters currently employed as commercial 

airline pilots for regional commuter airlines, but their dream was to fly with a major air 

carrier. The sisters were severely myopic, having uncorrected visual acuity of 20/200 or 

worse but with corrective measures ‘would’ function identically to individuals without 

similar impairments. They applied to United Air Lines Inc and met the company’s basic age, 

education, experience and Federal Aviation Administration (FAA) certification qualifications. 

After submitting their applications, the sisters were invited to initial interview and flight 

simulator tests in Denver Colorado. However, these interviews were terminated when the 

sisters were informed they did not meet minimum vision requirement (uncorrected visual 

acuity of 20/100 or better). Consequently, Sutton and Hinton filed a charge of disability 

discrimination under Title I of Americans with Disabilities Act 1990 (ADA) with the Equal 

Employment Opportunity Commission (EEOC). Having received a right to sue letter, the 

sisters filed suit in the United States District Court for the District of Colorado (D.Colo) 

alleging that United Air Lines Inc had discriminated against them on the basis of their 

disability.  

Synopsis of proceedings  

The United States District Court for the district of Colorado (D.Colo) dismissed the 

petitioners’ complaint for failure to state a claim upon which relief could be granted. The 

Court determined that (a) the petitioners, being able to correct their visual impairment, were 

not actually substantially limited in any other major life activity and thus had not stated a 

claim defining them as disabled under the Americans with Disabilities Act 1990;74 and (b) the 

petitioners had not sufficiently supported their claim of being ‘regarded’ by United Air Lines 

Inc as having an impairment that substantially limited a life activity:75 
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[T]he statutory reference to a substantial limitation indicates … that the employer 

regards an employee as handicapped [sic] in his or her ability to work by finding the 

employee’s impairment to foreclose generally the type of employment involved.76 

 

The Tenth Circuit Court of Appeal (10th Cir.) affirmed the District Court’s judgments77 that 

first the sisters were not substantially limited in any major life activity when their 

impairments were considered in their corrected states. On this issue, the Court of Appeals 

stated: 

We join those courts which have rejected this portion [relating to mitigating measures] 

of § 1630.2(j) of the EEOC’s Interpretive Guidance. We hold that this portion of the 

EEOC’s Interpretive Guidance is in direct conflict with the plain language of the 

ADA. The determination of whether an individual’s impairment substantially limits a 

major life activity should take into consideration mitigating or corrective measures 

utilized by the individual. In making disability determinations, we are concerned with 

whether impairment affects the individual in fact, not whether it would hypothetically 

affect the individual without the use of corrective measures.78 

 

Second, the petitioners were not ‘regarded’ as having disabling impairments, with the court 

arguing that United Air Lines Inc’s rejection of the sisters for the unique job of commercial 

pilot did not result in their disqualification from a broader class of job, including ‘all pilot 

positions at global airlines, national airlines commuter/regional airlines, and cargo/courier 

airlines’.79 The appeal to the Supreme Court of the United States (USSC) was also rejected. 

The majority decision handed down by O’Connor J rested on three grounds. First, the court 

found that evaluating a person’s disability status in their uncorrected state was ‘an 

impermissible interpretation of the Act’: 80  

[I]t is apparent that if a person is taking measures to correct for, or mitigate, a physical 

or mental impairment, the effects of those measures – both positive and negative – 

must be taken into account when judging whether that person is ‘substantially limited’ 

in a major life activity and thus ‘disabled’ under the Act.81 

 

Supporting this position with three provisions of the Act, the court’s consideration of the 

definition of disability, covered by ‘substantially’ limited, indicated the person must be 

‘presently and not potentially or hypothetically substantially limited in order to demonstrate 

disability.82 A person whose impairment is corrected by mitigating measures should not be 

considered under the Act. Equally problematically, the court maintained that adopting a 
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definition of disability inclusive of persons whose impairment was correctable by medication 

or other devices would result in an expansion of disability protection beyond the logical scope 

of the Act.83 

Finally, the court argued that the sisters were not ‘regarded’ as disabled by United Air Lines 

Inc as defined under subsection (C) of the Act. The statutory definition requires more than the 

mere allegation that an employer has a vision requirement to establish discrimination:84 

[A] covered entity mistakenly believes that a person has a physical impairment that 

substantially limits one or more major life activities, or (2) a covered entity 

mistakenly believes an actual, nonlimiting impairment substantially limits one or 

more major life activity.85 

 

The dissenting opinion of Stevens and Breyer JJ maintained that (a) the court should consider 

the issue of disability without any question of mitigation; (b) if the Act was confined to 

‘present’ capabilities, many serious impairments would not be actually be covered;86 (c) the 

history of the legislation supported the notion of assessing disability without regard to 

mitigation;87 and (d) a less arduous construction of the Act’s standing requirements be 

advocated to allow more plaintiffs to pass the threshold question of a protected class.88 

Stevens and Breyer JJ further argued that the Equal Employment Opportunity Commission 

(EEOC) indeed has the authority to issue regulations of the definition of disability.89 

 

Marsden v HREOC & Coffs Harbour and District Ex-Servicemen & Women's 

Memorial Club Ltd90 (The Marsden Case – Australia)  

Wayne Marsden was 17 years old when he first used heroin. Unemployed and infected with 

Hepatitis C (a consequence of intravenous drugs), Marsden returned home to Coffs Harbour, 

New South Wales where he was subsequently accepted into the methadone program. In 1996, 

Marsden, through the Legal Aid Office at Coffs Harbour, complained about his treatment at 

the Coffs Harbour & District Ex-Servicemen & Women’s Memorial Club. Between 

December 1994 and November 1996, Marsden’s behaviour instigated a series of interactions 
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and confrontations with club officials, which resulted in Marsden being periodically refused 

alcohol, removed from the premises and ultimately denied membership of the club. The 

subsequent appeal by Marsden (New South Wales Legal Aid Commission), resting on the 

interpretation of ‘intoxication’ and associated behaviour, tested whether an addiction to a 

prohibited drug fell within the definition of disability under the Disability Discrimination Act 

1992 (Cth). 

Synopsis of proceedings 

Commissioner William Carter QC, appointed by Human Rights and Equal Opportunity 

Commission (HREOCA), dismissed Marsden’s complaint on the basis that: (a) ‘opioid 

dependency’ was not considered a disability within the meaning and definition of the Act;91 

b) the club, complying with the Registered Clubs Act 1976 (NSW), had not unlawfully 

discriminated against Marsden in breach of section 27(2) of the Act; and (c) in being denied 

access to liquor, Marsden was not discriminated against in breach of sections 24 and 27 as a 

result of his disability.  

Marsden’s subsequent appeal to the Federal Court of Australia (FCA) under the 

Administrative Decisions (Judicial Review) Act 1977 (Cth) reversed the decision. Branson J 

found that Commissioner Carter had erred in reaching his decision by, first, failing to take 

account of all relevant considerations – specifically in (a) failing to have regard for the 

ordinary words of section 4 of the Act in construing the definition of disability; (b) failing to 

find that Marsden’s expulsion from the club on the grounds of intoxication and unacceptable 

conduct was the result of his disabilities; and (c) failing to recognise that Marsden had been 

less favourably treated than other members of the club without his disability in relation to the 

subsequent disciplinary proceedings: 

The tentative view of the Inquiry Commissioner that the applicant’s opioid dependency 

could not constitute a disability within the meaning of the Disability Discrimination Act 

1992 (Cth) cannot, in the circumstances, be upheld. (Gibson 2009: 3). 

 

Second, Commissioner Carter had erred in considering particular irrelevancies – specifically, 

in determining that methadone dependency was not a disability under the Act, the fact that 

treatment of heroin dependency with methadone often creates a permanent dependency and 

that persons using appropriate doses of methadone are capable of living a reasonable lifestyle 

free from symptoms of heroin withdrawal. Third, the Commissioner failed to consider 

relevant considerations such as: (a) Marsden’s evidence that his methadone dependency 
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limited his lifestyle and employment opportunities; and (b) evidence and consideration 

concerning the club’s conduct in disciplinary proceedings against Marsden. His determination 

that the club’s conduct in refusing Marsden alcohol was not discriminatory failed to give 

weight to evidence suggesting that the use of methadone does not necessarily increase the risk 

of intoxication. He also failed to consider penalties imposed on other club members in order 

to gauge whether Marsden had been treated less favourably than others. In addition, 

Branson J determined that there was no evidence or material to justify the commissioner’s 

decision that Marsden was subjected to the club’s usual and similar disciplinary processes, 

particularly as he refused to consider previous minutes of the club’s board documenting other 

disciplinary hearings:92 

These words [less favourable] require that there be two situations or sets of 

circumstances, the actual and the hypothesized, so that it can be determined by a 

comparison whether the treatment in the former is less favourable than in the latter.93 

 

The complaint remitted to the Human Rights and Equal Opportunity Commission was settled 

prior to hearing. The terms of the settlement were confidential, but Marsden was allowed 

back into the club. The Federal Court made no actual finding on the issue of whether either 

heroin addiction or opioid dependency was a disability for the purposes of the Disability 

Discrimination Act (Cth), but the reasoning of the Federal Court opened the way for a finding 

that opioid dependence constitutes a disability under the Act. 

 

Price v United Kingdom94 (The Price Case – United Kingdom)  

Ms Adele Ursula Price, during a civil proceeding on 20 January 1995 (Lincoln County 

Court), refused to answer personal financial questions and was charged with contempt of 

court, resulting in imprisonment for seven days. Price, who was disabled (fore-limb deficient) 

as a consequence of Thalidomide and ‘suffering’ from kidney problems, asked for permission 

to collect her wheelchair battery charger prior to (immediate) detention. The request was 

denied, as it was considered to be a ‘luxury’ item. The lateness of the scheduled proceeding 

meant Price spent the evening in the Lincoln Police Station where the cells were not adapted 

for disabled people. The ‘accommodation’ meant Price spent the night in the wheelchair, 

unable to use the toilet facilities or reach the emergency buttons. 
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Transported next morning to the New Hall Women’s Prison in Wakefield, Price was detained 

until the afternoon of 23 January in its health centre for ‘mobility issues’. Continuous records 

were kept by the nursing staff, who encountered ongoing issues in relation to Price’s personal 

hygiene, sleeping, recurrent urinary infections and general pain. Subsequent to her release, 

Price experienced continuing ill-health for a period of ten weeks, which she attributed to her 

treatment in detention. On 30 January, Price consulted a solicitor with the view to bringing a 

negligence action against the Home Office under Article 3 of the European Convention on 

Human Rights: 

No one shall be subjected to torture or to inhumane or degrading treatment or 

 punishment.95 

 

 

Synopsis of proceedings 

The European Court of Human Rights (ECtHR) found that while there was no positive intent 

to humiliate or debase Price, it considered the detention of a severely disabled person in 

conditions where they were (a) dangerously cold, (b) at risk of developing sores due to the 

conditions of the cell, and (c) unable to use the toilet and keep clean without great difficulty 

constituted degrading treatment that was contrary to Article 3 of the Convention.96 Despite 

the fact that, in accordance with English law and practice, the sentencing judge had no 

obligation, prior to committing Price, to ascertain suitability of detention facilities, Judges 

Bratza and Costa97 argued that the primary responsibility for these circumstances remained 

with the judicial authorities who committed Price to immediate detention for contempt of 

court.98 Significant, however, were the lack of preparedness by police and prison authorities 

to receive a severely disabled individual and justification for the decision to commit Price to 

an immediate term of imprisonment without ensuring adequate facilities: 

Failings in the standard of care provided by the police and prison authorities stemmed 

in large part from a lack of preparedness on the part of both to receive and look after a 

severely handicapped person in conditions which were wholly unsuited to her needs.99 

 

Judge Greve went further by suggesting that the case raised new and serious issues within a 

core area of the court’s mandate: the positive obligation to address difference. The lack of 

immediate compatibility between Price’s situation and ordinary individuals, in treating her as 
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‘anyone’ in prison, was discriminatory. To date, the court had considered the right under 

Article 14 not to be discriminated against in the enjoyment of rights guaranteed under the 

Convention as violated when states treated persons in analogous situations differently without 

providing an objective and reasonable justification. The court considered this to be not the 

only facet of the prohibition of discrimination in Article 14: 

The right not to be discriminated against in the enjoyment of rights guaranteed under 

the Convention is … violated when States without an objective and reasonable 

justification fail to treat differently persons whose situations are significantly 

different.100  

 

Price’s disabilities, neither hidden nor easily overlooked, required only human empathy and 

basic human concern to appreciate and avoid unnecessary hardship not implicit in the 

imprisonment of an abled-bodied person. Judge Greve argued that all those involved – the 

judge, police and prison authorities – contributed to the violation of Article 3 by not making 

special arrangements to compensate for Price’s disabilities prior to detention in order to 

ensure her treatment was equivalent to that of any other prisoner. 

 

Proposed treatment  

 

These cases expose the ‘fabrication of fixity’ or legal fictions of the concept of disability. 

Any discursive interrogation of the ‘disabled individual’ loses generality and eventually 

collapses (Baker 1998), for disability is a fluid and leaky identity (Campbell 2009). Baker and 

Campbell (2006), in considering the Purvis case, call for consideration of an ethics of 

affirmation, of retaining the alterity of the Other. Such a duality would require social 

acceptance of uncomfortable regions (Foucault [1961] 1988), and a shifting of the analysis of 

disability from one concerning the body to one involving ‘the body’ of citizenship (Chambers 

2001). Further, Baker and Campbell (2006) argue that an analysis of Purvis provides the 

foundation for re-thinking justice that is not equated to right or law. As Derrida and Ferraris 

(2001: 17) suggest, an alternative conceptualisation that is a ‘relation to the unconditional 

that, once all the conditional givens have been taken into account, bears witness to that which 

will not allow itself to be enclosed within a context’. 

The other three cases will complement discussions introduced through Purvis by extending 

the analysis of the fabricated nature and leaky identity (Campbell 2009) of disability into the 

wider social environment. The ‘fixity ‘of disability as a pre-given property of human bodies 
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within both legislative and case law has well-established boundaries of permissible inquiry 

(Campbell 2005a: 113). The status of drug addiction in relation to unlawful discrimination 

had been unresolved in Australia prior to the Marsden decision (Gibson 2009). Price and 

Sutton highlight the problematic issues surrounding both the legal fiction of ‘disability’ and 

retaining the alterity of the Other, for social acceptance of disabled individuals remains 

‘uncomfortable’. Moreover, shifting the analysis of disability from one concerning the body 

as personal responsibility to one involving social tolerance and belonging will continue the 

debate around volition and provide further material for exposing discrimination as the result 

of ‘equality’ and the unintentional consequences of law. 

The Consequence of Resistance will seize the opportunity to consider the challenge posed by 

Baker and Campbell (2006), and engage in a theoretical discussion about the possibility of 

redefining justice. The philosophical interpretation will offer an analytical foundation for 

resisting the dependence on Aristotle’s understanding of equality, normativity and legal 

rhetoric through persistent ableist social functions to unravel conceptual determinations of 

justice based on ‘rights,’ ‘dignity’ and ‘freedom’. 

Language of … rights assert[s] … we are all equal in the view of [humankind] and … 

our dignity … demands that we each of us be given the chance to do the best we can, 

to thrive, to flourish, to do something with ourselves. (Greaty 2006: 50) 

 

The writings of Heidegger and Butler allow for the actual removal of the body as the basis of 

disability discrimination through legal judgment. Embracing the conceptualisation of Dasein 

as the process of seeking individual authenticity, the search for justice will involve the search 

for disclosive freedom from ableist hierarchies of ‘acceptability’ and sameness, for the 

understanding of ‘Being’, ‘belonging’ and ‘truth’ will offer alternative parameters to the 

function of personal identity. Further, Heidegger’s later writing extends the character of 

‘Being’ to its entanglement with the language of social and relational interactions. The 

structure of ‘Beyng’ is understood through the aspect of the purely spoken, which will provide 

for a restructuring of the foundations of legal rhetoric to provide a mechanism with which to 

investigate the nature and Language and contemporary ‘justice’, defined as social equality.  

 

Butler’s subject as an entity that does not pre-exist any ‘performance’ (Carline 2006) 

provides the means to subvert social norms, question volition issues around disability and 

slam shut law’s ‘doors of deficiency’ (Campbell 2009: 36). By eliminating the need for scales 

of deserving and tragic otherness, ‘performativity’ will re-characterise the nature of individual 

behaviour, autonomy and social interaction. The social limits of disability, disclosed as the 
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‘vested interests and tenacious hold’ (Campbell 2005a: 112) of ableism’s complex 

institutional, political structures and legal ‘mythologies’, will be uncovered as the source of 

the precarious state of the disabled identity. Indeed, the ‘invisibility’ of disabled people will 

be exposed as the result of separation from mainstream conventional facilities attributed to 

the physical and social barriers of ‘impairment’ rather than the inadequacies and inequalities 

of sociality (Lawson 2008). The thesis will consult the theory of anti-subordination (Colker 

2009) to untangle inequality as a matter of power and domination from ‘differing treatments’, 

and refer to the tactics of law to support the call for justice through the language of non-

violence and social responsibility. 

 

 

1.5 Knowledge standpoint and ethics of researcher  

 

Heidegger ([1927] 1962) ‘speaks’ of ‘Being’, of interrogating and acknowledging one’s own 

being-ness as the foundation of all authentic interaction within the world. Self-acceptance, 

self-knowledge and tolerance afford the ability to listen to conscience and to be empathetic 

towards others, the experience of being-with, as part of the unique path to understanding of an 

individual life. Butler (2005) points out that moments of unknowing tend to emerge in our 

relations with ‘Others’. As an individual on this path, I have, in my everydayness, 

experienced the struggle for self-acceptance, self-identity and self-representation as the They 

in the indifferent pursuit of averageness, of validating the levelling-down of possibilities, 

failed to listen. The terms of giving account, of making oneself intelligible, are not of my 

making (Butler 2005), and the endemic, consistent intolerance of the They to my difference of 

‘Being’ has been destructive in their ‘prescriptions’ and ‘presentations’ of judgement and 

persistent control of what would be allowed, rejected or denied in Being-with-me: 

Yet to foreclose that vulnerability, to banish it to make ourselves secure at the expense 

of every other human consideration is to eradicate one of the most important resources 

from which we … take our bearings and find our way. (Butler 2006: 30) 

 

Heidegger ([1927] 1962: 162) argues that ‘it is indisputable that a lively mutual 

acquaintanceship on the basis of being-with often depends upon how far one’s own Dasein 

has understood itself … how far one’s essential Being-with-Others has made itself transparent 

and not disguised itself’: 

What is it in the Other that I have lost? … from where might the principle emerge by 

which we vow to protect others from the kinds of violence we have suffered, if not 
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from an apprehension of a common human vulnerability? (Butler 2006: 30; emphasis 

added). 

 

My personal journey has included many negative experiences, including significant 

depression and dealing with ongoing physical impairments. While I am perceived as ‘abled-

bodied’, I believe the realities of my existenz have left me able to engage with this research 

and disability studies more generally through an empathetic lens. For ‘empathy does not first 

constitute Being-with; only on the basis of Being-with does empathy become possible … as it 

is [motivated] from the unsociability of the dominant modes of Being-with-Others’ 

(Heidegger [1927] 1962: 162). Indeed, the ‘insensitivity of the They to every difference of 

level and of genuineness, prevents it ever getting to the heart of the matter’ (auf die sachen) 

(Heidegger [1927] 1962:164), for obscurity through publicness is its security and defence 

against a social conscience: 

There is a more general conception of the human … one in which we are, from the 

start, given over to the Other, even prior to individuation itself and by virtue of bodily 

requirements, given over to some set of primary others … we are vulnerable to 

violence but also … to the eradication of our ‘Being’ at the one end and the physical 

support for our lives at the Other (Butler 2006: 31; emphasis added).  

 

In this thesis, I shall attempt to confront and unravel the ‘Being’ of contemporary society 

through its resistance to the ‘belonging’ and Language of the disabled individual. Through 

the confrontation of divisive forces of subordination as a function of power and the 

subversive nature of resistance, I will do simply as Fried (2000: 3) suggests Heidegger would 

want: ‘to address [his] work as an occasion, an avenue to respond to what genuinely calls for 

thinking’. Intellectual integrity demands the removal of his ‘problematic’ biography101 from 

merit of thought and this measured response to Heidegger is in recognition of a thinker whose 

legacy has afforded exploration of the human condition: 

To address a thinker’s work as an occasion, or avenue to respond to what genuinely 

calls for thinking … for not only response is called for but also responsibility … to  … 

fruitfully explore [the ] asking [of] questions that still demand a response. 

 

What constitutes a noteworthy human identity? Butler (2006), in pointing to a discourse of 

dehumanisation, asserts the complexity and limitations of such a relationship. It is far too 

simplistic to suggest that ‘violence’ and abjection of the disabled individual are the results of 

ableist discourse. I believe there is something more fundamentally apparent in contemporary 

sociality. While discourse is ‘instructive’ and ‘constructive’, it remains reluctant to engage in 

the formation of dehumanisation itself.  
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As Butler (2006) suggests, ‘violence’ against those who are not visible, living beyond the 

boundaries of human consideration, affords no mark or social consequence, only a ‘silent’ 

discourse of despair maintained through normative practices of exclusion. The normative 

citizen, as defined by ableist contention, suggests that there is a known standard ‘subject’, 

even if it remains unrepresentative and unrecognisable within the community. As the 

normative ideal is the prerequisite for political strategies and order, the thesis will question 

how society frames its decisions without consulting the ontology of all subjects. In other 

words, how is it possible establish meaningful representation without understanding and 

analysis of the various differentials of power, and thus resistance for these distinguish and 

categorise the presumptive normal subject, the They from those Others? Yet the intent is not 

the representation of the daily life struggles of disabled people, of their everydayness, or an 

exhaustive explanation of their exploitation, oppression and experience of social prejudice 

through the performativity of the They: 

Every question posed to the matter of thinking, every inquiry for its nature, is  already 

borne up in the grant of what is to come into question … therefore the proper bearing 

of the thinking … is to listen to the grant, not to ask the questions. (Heidegger [1957–

58] 1982a: 75) 

 

Finally, a comment by Deborah Marks (1996: 70), discussing the results of disability research and 

courses conducted by ‘abled-bodied’ individuals, is noteworthy, as it verbalises my concern that 

this work will be perceived as simply re-packing traditional arguments to colonise disability:  

My fear is that I will be positioned in relation to disability in the way that men have 

been positioned in relation to feminism. Despite adopting the language of [Critical 

Disability Studies and Studies in Ableism] the research risks slipping into an 

examination of ‘Others’. 

 

In ‘framing’ the philosophers’ theoretical positions, research question parameters, 

methodologies, logic, perception and ontology of The Consequence of Resistance, this 

chapter has presented the keystrokes I have used to embark upon a conceptual journey to 

rethink human identity and reimagine human relationships and interaction. In offering a 

framework to consider other possibilities, the discussions will first dismantle the 

unconditional and subversive power and habitual domination of contemporary ableist society, 

and second, challenge, confront and resist the negative, inauthentic performatives or 

‘otherness’ of disability as the lived reality of disabled people by: 

 interrogating resistance to disabled people not conceived, imagined or envisioned as 

‘living’ within the discriminatory scaffolding of ableism 
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 highlighting the ‘Being’ of disabled individuals as the consequence of social, cultural, 

legal and political organisations historically maintaining the marginalised and 

oppressive ‘reality’ of those Others  

 exploring and analysing ‘life’ as a function of norms that ‘pathologise’ and quantify 

humankind. This will provide a voice with which to dispute the limited and narrow 

position that to ‘be’ beyond the bounds of life as constituted by the ‘body’ is to ‘not be’ 

for such ‘are ‘lose-able’ … forfeited, precisely because they are cast as threats to 

human life as we know it’ (Butler 2009: 31). 

The overriding and fundamental position of the investigation – the acceptance of the 

‘embodied’ interrelatedness of the sociality and commentaries from specific disabled 

individuals – develops Dasein’s authentic understanding of Being-in-the-world, the 

performativity of the disabled identity, the exclusionary nature of institutions, language and 

the power of prevailing normative principles to probe and ponder:  

 the way ‘Being’ exceeds the normative conditions of recognisability 

 the ontology of ‘difference’ 

 the exclusionary nature and power of the contemporary ableist environment  

 the social ontology of the disabled body 

 the vulnerable lived experience of the disabled individual. 

Discussion will illuminate both the appropriateness and significance of the writings of Heidegger 

and Butler to current disability frameworks (Critical Disability Studies and Studies in Ableism) 

and the persistent discriminatory practices and motivations involved in the social, cultural, 

economic and legal resistance to the lived experience of disabled individuals. The following 

chapters in Emergence (see Figure 4) will analyse the writings and vision of both Heidegger and 

Butler to demonstrate their appropriateness to (a) the study of disability (Chapter 2) and (b) the 

possibility of rethinking individual identity through possibilities of the authenticity of ‘Being’ 

(Chapter 3: Heidegger) and performativity (Chapter 4: Butler), rather than the creation of 

conventional dictates and understandings. It will also thoroughly scrutinise the impact of 

normative presuppositions and discourse to disabled individuals. The second section (Essence) 

will articulate the language of social relationships through the exploitation and violence of 

common utterance. Heidegger (Chapter 5) offers language purely spoken as an alternative to hear 

and engage in the words of social relationships, and Butler (Chapter 6) redefines the notion of 

social interaction through self-loss, making each individual responsible ‘to’ others. The final 

section (Evaluation) will weave these previous discussions into an assessment of social 
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interaction. In redefining freedom and legal rhetoric (Heidegger), and discussion of the 

performativities of equality and exposé of law as a tactic of normative control, Heidegger and 

Buter offer the thesis the opportunity to imagine a dif-ferent sociality, based on dignity and non-

violence. In doing so, the entire thesis – an investigation in thinking otherwise – will highlight the 

truth of a comment made by Heidegger [1954] 1968: 6): ‘the most thought-provoking thing in our 

thought-provoking time is that we are still not thinking’. 
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Figure 4: Diagrammatic representation of the consequence of resistance  
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INTERLUDE 

 Phew! It’s no wonder my hair is thinning.  

Heidegger might suggest that we are not thinking but after that lengthy exposé my head hurts! 

This dense philosophical language is certainly testing and often seemingly impenetrable. 

However, the pain and frustration are necessary in order to lay the structure and framing for 

the rich analysis, insightful theoretical discussions and significant application to disability 

studies that follows.  

So now we know why the author warned us about the complicated language and difficult 

writings of Heidegger and Butler, but that’s only half the problem here. Keeping track of the 

overall notion and format of the thesis is equally problematic. The first time I read this 

research, I arrived at the end of Chapter 1 and sat pondering, bewildered about where these 

discussions were leading. I had actually forgotten some of the important methodological 

information and overall plan of presentation so the inclusion of the diagrammatical 

representation (Figure 4) and supporting summary are particularly useful illustrations. 

Now remember, as you very bravely turn the page, that Butler has been engaged by some 

disability theorists yet Heidegger remains basically an unexplored resource within disability 

studies. These initial interrogations, in presenting the foundation for using these philosophies, 

also highlighted resistance to their inclusion in disability scholarship, for many scholars reject 

that either philosopher (a) embraces the notion of embodiment or (b) provides constructive 

assessment of social discrimination and oppression without the apparent concept of a body.  

Hmmm, this does seem to be a significant hurdle, so the following chapter will: (a) analyse 

pertinent themes of both philosophers to provide credibility for the thesis’ position of an 

embodied reality and the mechanisms with which to rethink the notion of ‘Being’ and explore 

theoretical possibilities, and (b) attempt to discourage any repackaging of traditional or 

uninspiring interpretations by establishing the writings of Heidegger and Butler as suitable 

scaffolds to interrogate the political, historical and social interrelatedness and resistance to 

disabled individuals. 
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Then Chapter 3 will provide a fascinating discussion into what for many will be a world of 

foreign concepts and experiences through an exposition of one’s Being expressed as the verb 

‘to be’ or presence, and one’s interrelatedness rather than metaphysical existence or singular 

identity. The complexity of such a basic and essential notion is compounded by our 

language’s inability and limitation to fully express Heidegger’s thinking and vision. 

However, the chapter will attempt to demystify this fundamental ontology or scheme 

concerned with (a) ‘how’ and ‘why’ beings actually make sense and (b) how meaning (Sinn) 

itself is possible through the existential analytic of Dasein. Remember, one cannot think of 

Dasein in terms of objective or corporeal substance or an entity that is present-at-hand. 

Dasein is Heidegger’s term meant to capture the way in which we are already concretely 

involved in the world, in an average social manner, accepted through historical reference. 

Analysis will (a) centre on the components and processes of Care (Sorge), (b) interrogate the 

interlocking social mechanisms maintaining resistance and discrimination to Others, and 

(c) present an alternative perspective with which to re-examine the apparent need for social 

conformity, regulation, marginalisation and indifference. 

 

Does this all sound a bit bizarre? 

Well remember, we are attempting to rethink, reimagine and reinterpret! 

 

Chapter 4 will add a further dimension or step away from what we accept as the veracity and 

truth of our individual identity. Again, we are asked to throw out conventional wisdom and 

understanding of ourselves and re-evaluate how one’s identity is actually constructed and 

maintained within the ableist society. Butler examines the tension between normative 

processes, language and ‘realities of the individual in order to reinterpret or re-present 

identity through the process of performativity. In doing so, we will discover an apparent 

social necessity to sustain and preserve the performance of otherness through certain spaces 

and hierarchies dictated in the pretext of political, social and legal righteousness afforded the 

abled-bodied – the natural identity and performance of humankind. 

Life is untied through one’s time, experience and the seeking of truth 
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Chapter 2 

 

Tomes and Canons of Martin Heidegger and Judith Butler 

 

This chapter aims to capture the suitability and significance of Martin Heidegger and Judith 

Butler to Disability Studies. Discussions on specific themes102 have been chosen to 

familiarise and support the fundamental argument of the thesis that both philosophies present 

an ‘embodied’ reality. This constructive framework will provide for critical engagement and 

exploration of political, historical, social and legal interrelatedness and resistance to the lived 

experience of particular dis/abled individuality. The subject areas, representative of 

contentious debates over the relevance of the writing to disability (Figure 5), provide the 

opportunity to establish both credibility and authority, and generate possibilities for ongoing 

and future research. The nature of the review affords the opportunity to reimagine disability 

and the performativity of social rituals perpetuating ableism through analysis which: 

(a) embraces the notions of ‘Being’ and Self divorced from social ‘tragic’ pathology and 

oppression; (b) rethinks our concepts of Language and responsibility by rejecting disability as 

an isolated ‘circumstance’ or space; and (c) examines the consequence of exclusionary 

regimes and normative principles affecting the precarious state of Being-in-the-world for 

those citizens considered as Other. 

Martin Heidegger’s writing demands serious contemplation. Dasein, a pre-thematic process, 

provides for an understanding of ourselves by interrogating the ‘realities’ of shared 

community for the essentiality of humankind is the relationship of Being-with. The analysis 

will highlight a useful relationship to disability through two themes: 

 Embodiment: addressing Heidegger’s interpretation of the body, the lived experience 

and ‘Being’, including the notion of pain as existential and intimately tied to 

authenticity. 

                                                   
102

 For in-depth discussions and summaries of theories, refer to de Beistegui (2005) and Malpas (2008) for 

Heidegger; Kirby (2006), and Chambers and Carver (2008) for Butler. 
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 Language: in its relationship to ‘Being’ and engagement with-in the world103 through 

words purely spoken. Discussions probe whether common language is fundamentally 

discriminatory in relation to disability and flawed as a constitutive of rhetoric.  

For the body can be properly human only within the broader structure and … requires 

that the body not be treated as a closed system of capacities; rather, the body must be 

understood as a system of capabilities, as a locus of comportment [not] … (mere) 

behaviour (Cerbone 2000: 225; original emphasis). 

 

 

Equally, Judith Butler’s work inspires further deliberation. Accepting that the body cannot 

exist outside gendered discourse does not lead to the dismissal of the material body. As a 

‘condition’ of cultural interpretation, a body is merely a materiality located and defined with 

specific contextual representations. To exist one’s body is not the same as ‘to be’ one’s body, 

for the former implies agency and choice. The analysis also takes two themes: 

 The body: investigates the ‘need’ for a body in disability studies and Butler’s concepts 

of the body and the application of performativity to disability. 

 Vulnerability: of the social community through the acceptance of social norms, scales 

of citizenry and the oppressive hierarchies entrenched in contemporary society.  

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                   
103

 Heidegger, questioning the logic of binary oppositions, affords a view of instigating a new non-binary 

logic (refer to Rae 2010: 30). 

 

Summary Flow Chart of Chapter 2 

The application of both philosophers to Disability Studies  

1 The relevant themes within the writing of Martin Heidegger 

(a) Embodiment: Interpretation of the body; the lived experience of the body; 

experiences of ‘beingness’; pain as existential 

 

(b) Language: Language the house of ‘Being’; Does language speak? Does 

language speak disability? Rhetoric. 

 

2 The relevant themes within the writing of Judith Butler 

(a) The body: The matter of bodies; interpretation of the body; performativity 

b)  Vulnerability: Embodiment of social norms; the ‘abject’ … other; politics of 

vulnerability. 
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Figure 5: Focus of the canons 

 

 

   

 

 

 

 
 

Studies 

in 

Ableism 

Critical 

Disability 

Studies 

The Suitability of Heideggerian and Butlerian 

Frameworks to Represent the Political, 

Historical and Social Embodied Interrelatedness 

and Resistance to the Lived Experience of  

Particular dis /abled Individuality and 

Disability Scholarship 

 



97 

 

 Framework 

 

Western society enjoys the highest standards of living and quality of life, although not all 

citizens share them equally. Among those facing ongoing widespread marginalisation, social 

exclusion and coercion are disabled people (Devlin & Pothier 2006). Hobson and Lister 

(2002) discuss the significant structural, economic social and political inequalities that 

maintain ‘dis-citizenship’ and limit participation in social and cultural activity, while Kabeer 

(2002) questions the reality of access, rights, social recognition, inclusion, personhood, 

public/private ‘space’ and identity of Self and Others within the community. Critical 

Disability Studies, which challenges the assumptions of normalcy and misfortune, the 

presumption of privileging the abled-body and investigations of disability discourse, provides 

a useful framework (Devlin & Pothier 2006; Goodley 2011). Tremain (2000) agrees, 

suggesting that it highlights the dichotomy between impairment and the oppressive social 

construction of the ‘defective Other’. Campbell (2009) argues that developing Studies in 

Ableism have unveiled marginalisation through what Chouinard (1997: 3) terms ‘enforced 

presumptions that erased difference’ and is the future direction of Disability Studies. 

 

2.1 Martin Heidegger 

 

Beginning with Heidegger, this review of specific themes supports a credible relationship 

with disability studies, and outlines the capacity and plausibility of Heidegger’s writing as a 

constructive mechanism with which to interrogate the intricacies of ‘Being-disabled-in-the-

world’ despite (considered in the previous chapter) a decided unwillingness from mainstream 

disability research. The first theme, ‘embodiment’, presents a different view of the ‘body and 

‘Being-in-the-world prior to exploring ‘pain’ as a constitutive of being-in-the-world, a joining 

of humankind and a demonstration of associated useful connections to areas of medical 

practice and research. The second ‘conversation’ around Language investigates Heidegger’s 

world of the purely spoken and possibilities of speaking otherwise in relation to the disabled 

identity.  
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2.1.1 Relationship to Disability Studies 

 

Interestingly, writing at the end of the last century, Hjelmerivik (1992) maintains Heidegger 

provides a podium with which to consider the development of social difference and inequality 

by suggesting that ‘traditions’ were created through human activity. The Consequence of 

Resistance will take up Hjelmerivik’s challenge. By dissecting marginalisation and 

unwrapping oppressive cultural behaviours through the Heideggerian lens, I will provide a 

unique perspective by exposing the normative ableist social foundations and historical social 

resistance to the disabled individual. By investigating the power of normative processes, the 

lived experience of the disabled identity, the Other will be examined and illuminated as the 

cultural horizon (Titchkosky 2008) and political prerequisite in sustaining the social 

mythology of ableism. Indeed, Wollan (2003) describes Being and Time as a radical critique 

of Western metaphysical thought that questioned traditional understanding of ‘Being’. Life is 

possibilities, only deteriorating when the individual (Dasein) becomes ‘inauthentic’ with their 

engagement with the world, for Dasein is always situated within a shared cultural context, 

defining possibilities for understanding and action. Shakespeare (1999: 28), in appreciation of 

the group mentality of Heidegger’s das Man, suggests that ‘the maintenance of the non-

disabled identity … [is a] useful person with which to be concerned through de-construction 

of the normalcy which-is-to-be assumed’. 

Heidegger’s contribution to social discourse and has been largely overlooked due to issues of 

language (Arisaka 1995; Hurst 2003) and the ever-present political controversy around 

connections to National Socialism and its ‘medical histories’ (Dreyfus 1987). Yet Darbyshire, 

Diekelmann and Diekelmann (1999) insist that such prejudice was short-sighted and 

dangerous. Likening this negative attitude to a theoretical ‘book burning’, they declare that 

the omission of Heidegger from discussions particularly relating to disability was 

reprehensible. Carel’s (2008) discussion of Heidegger’s relationship to disability (the 

inability to be) perceives a widening of the concept to include ‘differing ability’ which would 

render ‘inability’ a loss or unachieved ability and remain fluid against life’s changing 

circumstances. Moreover, as Cerbone (2000) concludes, Heidegger’s later discussions of the 

‘body’ are explored though interpretation rather than explanation (Carman 2008), which 

suggests the placing of bodily ‘performance’ within a broader structure, not considered as a 

‘closed system’ of capacities or ‘attachments’ (Michalko 2002) but as the locus of 

comportment rather than behaviour. 
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My investigations uncovered limited research and literature centred primarily on Heidegger 

and disability studies. Mladenov (2011) offers Heidegger’s notion of Being-in-the-world to 

highlight the perceived ‘deviance’ of the disabled individual through an analysis centred upon 

Bulgaria’s socio-political regulations and medicalised assessment practices concerning its 

disabled citizenry. The critique of such a present-at-hand interpretation provides a glimpse of 

a holistic understanding of humankind, and urges society to consider the possibilities. Fealy 

(2008) considers Heidegger useful in relation to the experiences of those with intellectual 

disabilities. By arguing that ‘normal’ was no longer the social standard for all experiences, 

the work demonstrates that Heidegger’s interpretation of ‘Being’ or ‘to be’ is not limited to 

physical and/or intellectual activity, but clearly inclusive of all human entities, including 

disabled people. Deidrich (2001) uses the insights offered in Being and Time to ‘raise anew’ 

the question of ‘Being’ of disability through autobiographical accounts from individuals with 

neurological conditions. Mitchell’s (2001) account of temporary blindness suggests abled-

bodied (sighted) individuals were actually ‘disabled’ in their failure to see disabled people 

and De Shong (2007) calls for a more realistic view of disability through Heidegger’s notion 

of embodiment within the world, for it offers explicit warnings against approaching the issue 

of ‘Being’ from the position of biology. 

Hurst (2003), however, draws attention to perhaps the most significant problem in using 

Heidegger’s philosophy in relation to disability studies. Dasein, the basic human existential 

structure, is an adult engaged in daily activity. The work does not consider important insights 

into the meaning of being from the position of a child and its struggle to achieve what 

Heidegger defines as human. The fundamental oversight has limitations to effective 

universality of Heideggerian concepts. If a child is not capable of distinguishing ‘authentic’ 

reality, then how would Dasein respond to the struggles of the disabled child? Vickers 

(2006), however, has used Heideggerian hermeneutics in studies concerning disabled children 

and their life experiences. Barbosa, Chaud and Gomes (2008), Brett (2004), and Kerr and 

McIntosh (1998) have all investigated the ‘authentic’ realities and experiences of parents 

coping with disabled children through phenomenological research. 

 

 2.1.2 Themes concerning embodiment 

 

Heidegger’s interpretation of the body 

 

Heidegger (1966: 146) argues that ‘the body is the most difficult problem’, and clarifies his 

position by suggesting:  
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Most of what we know from the natural sciences about the body and the way it 

embodies are specifications based on the established misinterpretation of the body as a 

mere natural. (Heidegger 1979: 209) 

 

This is conventional ‘wisdom’, according to Chambers (2003). Ciocan (2008) and Levin 

(1999) disagree, arguing that Heidegger generally offers nothing ‘on the body’ for, despite 

attempts to ‘decentre’ the subject through a phenomenological explanation of Dasein’s ek-

static temporality, Heidegger does not remove the human body from the traditional 

metaphysical interpretation. Scully (2009: 60) is vocal in rejecting the usefulness of 

Heidegger to investigations concerning the body, as the philosophy ‘struggled to get to the 

‘truth’ of Being-in-the-world through the knowledge of phenomena’, for it was ‘not 

concerned with the ‘body’ as a medium through which knowledge becomes known’. Yet 

Askay (1999: 32) suggests that ‘Heidegger’s position remains more worldly and less attached 

to the subjectivism that necessarily remains a part of an individual’s bodily orientation toward 

the world’. Heidegger (1979: 98–9) contends that a ‘bodily being does not mean that the soul 

is burdened by a hulk we call a body … [for] rather we “are” bodily’. Our ‘Being’ is 

connected to bodily feeling, sense and sensibility which provides for ‘every feeling … [as] an 

embodiment attuned to this or that, a mood that embodies in this or that way’ (Heidegger 

1979: 100). I therefore join Chambers (2003), Levin (1999) and Rae (2010) in suggesting that 

such ‘conventional wisdom’ has been based upon a fundamentally incorrect premise: a 

restricted conceptual definition or discourse of the body connected to the Aristotelian concept 

of man as the rational animal possessing language.  

Chambers (2003: 77) and Ciocan (2008) maintain that Heidegger’s discourse on the body 

moves away from ‘the rut of common understanding’ and is resistant to the ‘soul’ as the first 

reality of humankind as a ‘synthesis of soul and body’ ( Heidegger [1927]1962: 153).  

When we come to the question of the Being of human being, it is not something we 

can simply compute by adding together those kind of Being which body, soul and 

spirit respectively possess – kinds of being whose nature has not as yet been 

determined. 

 

Heidegger’s Dasein constitutes a unitary prior to any duality, a totality of Being-in-the-world 

(Ciocan 2008), and includes discussions of feeling and mood; hearing the call of conscience; 

the habitual patterns of ‘social’ listening (Hören); and the ongoing task of learning to hear the 

spirit of harkening (Horchen) – the ego-logical origins and processes dominating the ‘normal’  

everyday realities of social interaction and the difficulties barring authentic knowledge and 

‘moments of vision’ (Augenblick). Also, there are debates concerning the behaviour of the 

human hand (labour, technology and cultural undertakings), its role in reducing the ontology 
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of being-ready-to-hand and present-at-hand, and distinctions of humankind from the animal 

kingdom (Levin 1999). Thus the thesis will move beyond and refute the conventional and 

traditional wisdom on Heidegger in order to avoid the marginalisation of the phenomenology 

of perception, the lived ‘space’ and practicalities of the body forms of ‘Being’ where presence 

as present-at-hand and present-to-hand cannot be intelligible without the recognition of 

Being-in-the-body. Titchkosky (2008) reminds us that disability remains predominantly the 

cultural embodiment of ‘overcoming’ bodily difference. Connection through relationships 

(Ciocan 2008; Levin 1999) will both allow for the transformation of Dasein through its 

potentiality and actuality to liberate ‘the human’ in the individual lived experiences of 

disabled individuals, and consider social resistance to their reality for, as Ciocan (2008) and 

Rae (2010) insist, the body is not the key contact or aspect of Dasein and its world. 

 

The lived experience of the body  

 

The supposed absence and unexamined realities of the body in Heidegger have led many 

scholars to suggest the project ‘led into an aporia’ (Ciocan 2008: 73), and the failure to settle 

a phenomenological view or the lived bodily nature undermines the interrogation of the 

existence of Others (Ciocan 2008). Sartre (1956) is known for criticisms of Heidegger’s 

apparent inadequacies relating to the body and De Waelhens104 argues that Heidegger 

completely neglected the primordial lived-world for discussion revolves around an everyday 

concrete presupposed existence where the capacity to accomplish daily tasks is presumed and 

readily ignored. Heidegger’s body must not be reduced to an objective present (Ciocan 2008). 

In shifting the accent from ‘having’ a body to ‘being’ a body, Heidegger defines an 

ontological sense of body (Aho 2009; Cerbone 2000; Levin 1999; Malpas 2008; Rae 2010). 

Just as Dasein’s ‘Being’ is not in time (in der Zeit) but temporalising (zeitigen), Heidegger is 

seen to address the phenomenology of the living body (Ciocan 2008; Sheehan 2005, 2011). 

All comportments of ‘being-in-the-world as determined by the bodying forth of the body’ 

(Heidegger 2001b: 91) are a ‘way of Dasein’s being; having a peculiar105 relationship to the 

Self (Heidegger 2001b: 87). 

 

 

                                                   
104

 In Merleau-Ponty (1960: xviii), The structure of behaviour, Beacon Press, New York. 
105

 Heidegger uses this terminology to discuss the formal structure of the question of ‘Being’ … ‘The 

question of Being is peculiar in that the inquiry does not become apparent to itself until all constitutive 

factors of the question have themselves become transparent.’ (Heidegger [1927] 1962: 24–5) Dasein’s 

relationship to itself remains a function of presence … to ‘be’ and not components of its world. 
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Hmm, this is really an important concept to thoroughly grasp so I have asked 

David Levin (1999) to assist in this short ‘tutorial’. 

The thesis has already noted that conventional wisdom dismisses Heidegger as having 

anything constructive to say about the ‘body’. However, any such traditional thought or 

definition of bodies excludes or marginalises the phenomenology of perception, lived space 

and practical activities (such as grasping, holding, touching, greeting, writing – even the 

ontology or forms of being where presence as present-at-hand and present-to-hand cannot be 

made intelligible without a recognition of the body, the ontological body). The body remains 

a physical, material, objective substance, a living animal that is somehow human, espoused 

and spiritual. Yet, as this current discussion highlights, Heidegger thinks beyond traditional 

notions and definitions of any ‘body’. The problem lies in a misinterpretation, a metaphorical 

reading of Heidegger’s: reference to ‘perception’, such as ‘listening’ and ‘seeing’, ‘dwelling 

on the earth’, ‘obedience to the earth’, ‘being gathered on the ground of existence’; reference 

to the ‘activities’, ‘gestures’ and ‘skills’ of hands that express through gentle gesture rather 

than abruptly grasping life’s situation; reference to ‘lending a hand’, to ‘coming to presence 

of being’, to the ‘character of one’s relationship with the Earth and sky’, and reference to 

‘standing upright’, ‘falling down’, ‘steps on a path’ and ‘going astray’. 

Heidegger repeatedly announces that his work comes out of experience of thought, so I 

suggest many people tragically lose the impact and possibility of Heidegger’s work by 

considering such discussions as mere metaphorical embellishment. It is imperative for 

understanding the thesis’ significance and possibilities for disability studies to recognise the 

metaphorical expressions as words to carrying forth experience, as metaphorical ways of 

thinking about the embodied experience, experience as bodies, embodied. This will  provide 

for the articulation of the body of one’s experience, and in particular the disability experience, 

to realise the disposition of its potentiality-for-being.  
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Different (peculiar) experiences of ‘beingness’  

 

Heidegger insists that while the bodily being is an essential component of being-in-the-world, 

necessary to relate to the world in any circumstance, it is one’s actual being-in-the-world that 

is the primordial form of the ontological perspective and the basis of all relations. It is the 

basis of understanding all possible characteristic or situations of ‘Being’ (Askay 1999; Sorial 

2004). The question then becomes how to conceive of this relationship, of Heidegger’s 

interpretation of bodily being’s ‘peculiar’ experience or nature as the basis of disability 

studies. Askay’s (1999: 32) discussion and dissection are useful in delineating a series of 

Heidegger’s interconnected assertions:106 

 Bodily beings belong essentially to existence,107 for [individuals as] bodily beings are 

always already involved in the experience of that which is present.  

 Bodily being presupposes being-in-the-world, yet remains an insufficient condition 

for Dasein’s being-in-the-world. 

 Bodily being does not encompass being-in-the-world, for it includes understanding of 

being, the limit of the horizon of Dasein’s understanding of ‘Being’. 

 The primordial ontological characteristics of Dasein include Being-in-the-world, 

openness, presence and ecstatic dwelling in the clearing. Therefore, the bodily being is 

founded upon Dasein’s responsiveness to the basic constitution of human existence, an 

‘openness’ that considers significant features encountered by humankind.  

 Bodily being is possible, for being-in-the-world already consists of what is perceived – 

apprehended through one’s openness to the world. 

The comportment of Being-in-the-world involves meaningful action rather than just the 

instinctual behavioural reaction to environmental signals. The consequence of human action 

highlights its lack of autonomy; Dasein’s capacities and capabilities are unravelled in its 

socially articulated norms beliefs and practices (Cerbone 2000). While the body’s physical 

processes just happen, the experience is the individual’s responsibility (Frank 1991) within 

                                                   
106

 These assertions are more fully discussed within the chapters of Being and Time ( [1927] 1962) as listed 

here: (a) Division One; VI ‘The Care of Dasein’ (p. 248); (b) Division One; III’ Involvement and 

significance: the worldhood of the world’ (p. 113) and Division One; VI ‘The basic state-of-mind of anxiety 

as a distinctive way in which Dasein is disclosed’ (p. 232; (c) Division One; VI ‘Dasein worldhood and 

reality; Reality as a problem of Being and whether the extended world can be proved’ (p. 248); (d) Division 

One; VI ‘The basic state-of-mind of anxiety as a distinctive way in which Dasein is disclosed’ (p. 232) and 

Division Two; I ‘How the existential analysis of death is distinguished from other possible Interpretation of 

this phenomenon’ (p. 292): and (e) Division Two; I ‘Preliminary sketch of the existential-ontological 

structure of death’ (p. 293). 
107

 Heidegger ([1928–29] 1984: 176) The Metaphysical Foundations of Logic. 
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the cultural framework of the collective society that provides the definition, concept and 

parameters of ‘normal’ deviant and otherness (Michalko 2002). Yet the consequence of all 

such ‘positioning’ is driven by the political and social forces responding the power of 

normativity. Difference becomes a social category, hidden in the ableist constructions of 

‘equality’ and capacity to exclude and resist the disabled individual from the processes of 

Being-in-the-world by reducing their identity to pathology (Abberley 1998a). Greaney 

(2007), in examining power, difference and capabilities, highlights Heidegger’s108 discussion 

of the disabled potter. His ‘readiness’ interpreted as potential, is considered through the 

‘amputation of power’ for although the potter was no longer capable of physical production 

his potential remained. Heidegger suggests the ‘potter’s capability was still actual … merely 

cannot pass into actuality’ (Greaney 2007: 6), a privation that humankind has excluded in the 

consideration of reality of power (Greaney 2007). The potter’s ability has been transformed 

into potential, which Heidegger ([1931] 1995) insists needs reflection.  

 

   

 

 

 

 

Using Heidegger’s hermeneutics, van Manen (1990) maintains it provides a deep understanding 

of human experiences involving physical disability. The study’s conclusion suggest that living 

with disability involved complex multidimensional phenomena found in physical and social 

barriers to everyday life and was denoted by the interaction of impairment, activity limitations and 

resultant restricted participation. 

[Indeed] the lived experience does not pass in front of me like a thing, but I appropriate 

(er-eigne) it to myself and it appropriates itself (es er-eignet sich) according to its essence. 

(Heidegger [1953] 2000: 63) 

 

Earle (2010) raised a cautionary discussion into the blurring of boundaries between philosophies 

and ongoing research methodology. The consciousness in Husserlian phenomenology suggests 

experience should not be obstructed by preconception or theoretical notions (van Manen 1997), 

while Heidegger’s basis existential of existence, temporality, insists understanding is never 

without presupposition. Yet other studies were readily supportive of van Manen’s (1990) call to 

widen the concept of ‘legitimate knowledge’ of disability and ‘credible displays of living 
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knowledge’ (Jones & Borbasi 2004: 99) in order to recognise the life journey rather that the 

traditional ‘cause’ or ‘cure’. ‘Being is not merely taken up in the world but rather the unitary 

happening of the world through the gathering of basic elements that constitute it (Ereignis).’ 

(Malpas 2008: 216; emphasis added) Notbohm (2009) considers the complexity of learning 

difficulties, special education and dimensions of teaching and learning. Golomb (1995: 100) 

discusses the ‘They’ self and social demands and or norms which were both dictatorial and 

anonymising. The work also supports Heidegger’s interpretation of the need for Care for in ‘the 

realm of authenticity everyone is the “Other” and no one is themselves.’ Healey-Ogden and 

Austin (2010) consider this in relation to the vulnerability of the experience of ‘well-being’ 

‘health’ and ‘wellness’ as commonly perceived by health-care professionals and the wider 

community, and the need for a ‘relationship’ with others and the sociality. Leite, Merighi and 

Silva (2007) consider the lived experience of nurses with musculoskeletal disorders and Robilland 

(2003) examines the lived experience of paralysis. Russell (2004), in discussing informed consent 

for medical intervention, maintains that ‘authenticity’ decreased when a patient’s body was 

considered the starting or ending authority of its pathology and resulting medical response; as 

Camele (1977: 26) argues, the Self is ‘its own possibility for existence which in projecting those 

possibilities comes to define the world’. 

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

Time for another quick tutorial! 

Remember, Heidegger’s fundamental task is the reconstruction of the essence of ‘Being’ 

through a radical reinterpretation of self. Humankind has not yet come into ‘the ownership 

of their own nature’ (Heidegger [1950] 1971a: 96) or authenticity, and will not until one 

understands the mystery of pain. This mystery is a gift; the granting of power through 

Difference not defined in terms of division or distinction through logical categorisation or 

pathology but rather an ontological power, a joining or bonding that brings ‘opposing’ 

entities together through an intimacy of the world and things in their difference. Such 

‘intimacy is present in the dif-ference’ (Heidegger [1950] 1971b: 202). Consider, then, the 

notion of humankind as the threshold of a doorway, dividing and joining what is inside and 

outside; caught between ‘Being’ and beings and called upon to caringly preserve essential 

difference. Heidegger provides us with a means to awaken such a ‘new’ sense of Being by 

standing and withstanding Difference. Pain becomes the site or dwelling of humankind to 

‘take on Difference as Difference’ (Clark 1999: 342). 
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Pain as existential 

 

 Pain grants the possibility of being at home in the world, and more importantly of         

 having a place on the earth. (Clark 1999: 342). 

 

Heidegger, as explained, declares that humankind is sited or fraught with pain, caught in the 

struggle between the authentic ‘Being’ and beings (Clark 1999) and intimately tied to the 

‘obligation’ of one for the Other as an existential component of Being-in-the-world 

(Heidegger ([1927] 1962). Heidegger’s interpretation has nothing to do with the pathological 

or physiological ‘suffering’, but rather represents ‘ownness to existence’ (Clark 1999: 334), a 

point of intimacy through the dis-joining and separating of what belongs, taking on difference 

as dif-ference. Comparatively, the predominantly medicalised views of Cartesian philosophy 

impede understanding and conceptualisation of pain. The resulting focus on sensation and the 

subsequent objective rationalisation diminishes both the experience and embodied reality 

(Bendelow & Williams 1995). Indeed, ‘those voices, those Other voices have been lost and 

neglected’ (Morris 1992: 2). Pain, like other existential modes, cannot be reduced to 

immediate sensory qualities as it reorganises lived space, lived time and fundamental 

relations with ourselves and Others (Kotarba 1983; Leder 1990). The hierarchies of pain in 

the medical (biomedical and or chemical) and embodied (social and or contextual) 

complexities are interrelated (Mishler 1984). One’s quality and intersubjectivity of life is 

paramount for understanding social interaction through painful experiences in Being-in-the-

world (Denzin 1987). Yet Caputo (1994) reprimands the philosophy of Heidegger, suggesting 

that it actually mythologises individual concrete experiences such as pain and disability. 

Bodies in pain or distress actually create places of ‘obligation’ around them, and this 

relational dimension of ‘Being’ is not acknowledged by Heidegger. 

 

Speigelberg (1982) argues that the approach allowed such ‘things’ to ‘speak’ for themselves 

through conceptualisation. Mulhaul (1993) supports this view, maintaining that Heidegger is 

interested in interpretation, which focused on the meaning of Being-in-the-world. Other 

studies using Heidegger’s hermeneutics to consider chronic pain included discussion on stress 

and ‘suffering’ (Nogueira 2008); investigations into chronic pain and fibromyalgia (Raheim 

& Halond 2006); and the consideration of enduring chronic pain through the investigation of 

the ‘aloneness of illness’ and the embodied state of enduring (Öhman, Söderberg & Lundman 

2003). Neil and Munjas (2000) discuss living with chronic wounds, and O’Loughlin (1999) 

and Gullickson (1993) use Heidegger’s work to focus on the fear, isolation and ‘difference’ 

experienced with pain: 
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Pain is an ontological power, a joining and bonding element which brings opposing 

entities together through a radical dis-joining process. (Clark 1999: 336) 

 

 

Pain is not a subjective state revealed in the world, but an existential position, a threshold 

‘wound’ or rift in Being-in-the-world. Dasein’s construction of its world, its character and 

nature, is the result of caring-with-others, as disclosed in meaningfulness (Kugelmann 1999). 

Such ‘attunement’ should eliminate distinction between the Self and Others and afford 

Critical Disability Studies and Studies in Ableism a sound platform for analysis as it removes 

the subjectivity and utilitarian analysis of society. Highlighting Heidegger’s (1971: 204) 

interpretation of pain as ‘a journey agent in the rendering that divides and gathers’, bodily 

pain is considered to injure one’s ability to relate in the world (Kugelmann 1999).   

Pain is the joining agent in the rendering that divides and gathers. Pain is the joining 

of the rift. The joining is the threshold. It settles the between, the middle of the two 

that are separate. Pain joins the rift of difference. Pain is the difference. (de Beistegui 

2004: 182) 

  

Heidegger maintains that pain ‘sites’ humankind in ‘Being’, and as such is what gathers 

everything together in their separation (de Beistegui 2004: 182). Campbell (2005: 100) argues 

that disability, almost without fail in modern discourse, ‘is assumed to be ontologically 

intolerable … inherently negative [and] always present in the ableist talk of normalcy, 

normalization and humanness’. Studies in Ableism maintain the normative fantasy of an 

invulnerable body has been widely used to create and sustain social distance, for disability 

represents all the difficulties of human existence (Shakespeare 1994). Critical Disability 

Studies, drawing attention to the experience of disabled people struggling for recognition and 

equal rights (Lee 2006), maintains they are not just bound through biomedical lists of 

collective symptoms but through social and political circumstances (Linton 1998b): 

Non-disabled people pity us, they presume that we must also pity ourselves. (Mairs 

1996: 32) 

 

The painful ‘burden’ of disability as a singular experience with-others has been discussed 

through the philosophical complexities of Being-in-the-world (Kugelmann 1999; Nogueira 

2008). The lived experience and effects of anti-depressants (Svenaeus 2007) and trauma 

(Stolorow 2007) have been considered through Heidegger’s interpretation of moods, anxiety, 

grief and the embodied Self. Investigations into schizophrenia,109 neurological conditions 

(Ratcliffe 2002) and the implications of mental incapacity;110 studies investigating 
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experiences of family and caregivers through the essence of such experiences;111 and finally, 

interpretations offered through the voice of ‘Being-aged’ and in Care (Manheimer 2009; 

Wright-St Clair 2009), have all represented a reversal of thought and perception. More 

traditional views have insisted effects and feelings of pain and disability were physical 

phenomena, a superficial subjectiveness or objective wound in the engagement with the 

world. Yet Heidegger’s interpretation finds them philosophically centred, irreducible and 

relative to the manner and position of the individual to its world. 

Were it not for the operation of difference which is nothing other than the spatializing 

and temporalizing of [Being] no thing could ever be. (de Beistegui 2004: 182) 

 

There have been recent studies using Heidegger’s methodology as the platform from which to 

investigate intense experiences of difference. Investigations into the lived experience of long-

term mechanical ventilation,112 issues of care-giving and ‘nursing’ within intensive care,113 

and more general and traditional nursing practices114 have also been discussed through the 

Heideggerian framework. The natural affinity between nursing and Heidegger’s hermeneutics 

– its ‘active ontology’ (Reeder 1985) – is discussed by Munhall (1994) (fostering 

understanding), Standing (2009) (individual perceptions), Taylor (1994) (value whole person) 

and Wilson and Hutchinson (1991) (uniqueness and diversity). Rapport and Wainwright 

(2006) suggest that exploring the ‘patient’s’ lived experience is not amenable to empiricist 

approaches, and Madjar and Walton (1999) insist that such research provides meaning in the 

everyday world of nursing practice and human interaction. Crotty (1996) suggests that such 

‘research’ was more descriptive then critical, and Paley (2002) argues that such investigations 

have narrowly considered the meaning of subjective states of ‘caring’, ‘courage’ and 

‘comfort’. The resultant lived experience narrowly interpreted and betraying Heidegger’s 

ontology resided in the Cartesian world of representation: an individual’s perception of 

externality, disconnected from the researcher and subsequently stripped from the world. Ortiz 

(2009) suggests that such studies routinely adopt an epistemological focus in opposition to 

Heidegger’s ontological framing, and joins Paley (2002) questioning the irony of using 

Heidegger’s ontology to recreate a Cartesian split between reality and ‘spoken’ experience. 
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We need to think being no longer on the basis of s distinction between Being and 

beings, no longer as difference but as … the very between within which Being and 

beings unfold. (de Beistegui 2004: 183) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2.1.2 Themes concerning Language 

Addressing the second major theme, this discussion delves into Heidegger’s notion of 

Language and its relationship to ‘Being’, for it does not function as a medium, tool or linking 

mechanism but rather defines the relation between Dasein and the world. 

 

Language: The house of ‘Being’  

 

‘Language is the house of Being’, as one of the most quoted phrases of Heidegger’s 

philosophy, has been represented as the encapsulated response or answer to later writings 

relating to the relationship of ‘Being’ and ‘Language’. Wrathall (2011) reminds us that 

Heidegger himself uses various variants of the popular slogan in at least twelve lectures or 

essays between 1937 and 1966, and also suggests its popularity might stem from its close 

relations to the German slogan ‘the limits of language’ – being the limits of one’s own world. 

McDowell (1996: 125) claims that human beings mature or become comfortable in the 

‘space’ of reason, and living within the world suggests that language, into which an 

individual is initiated, stands as the ‘prior embodiment of mindedness; the possibility of an 

orientation to the world’. Wrathall (2011: 120), in offering a list of understandings and 

explanations, cautions against an automatic or straightforward interpretation. This leads to 

‘linguistic idealism’ or ‘constitutionalism’ in assuming that one’s experiences of the world, 

the entities within it, or both, have their context and content fixed and comprehensively 

determined by the linguistic categories used in their description and consideration: 

Heidegger’s slogan … [while] often invoked is rarely deemed to warrant extended 

discussion. Almost everybody acts as if it is immediately apparent … take it as a 

Have you ever tried to define or express the essence of language?  

If it isn’t a tool for manipulation of humankind, then how does one define and interpret 

its social function? 
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declaration of the view that the being of entities somehow depends upon the linguistic 

expression we use in thinking or talking about those entities. 

 

LaFont (2000: 7) is decisive in embracing this form of analysis, and declares ‘language to be 

the court of appeal that (as the house of being) judges beforehand, what can be encountered 

within the world’. To that end, Caldwell (2010) sets out to explain Heidegger’s interpretation 

of language as monologue. Heidegger provides a ‘strange’ experience with language, for one 

cannot escape its web to label its boundaries, its peculiarity and self-referentiality, nor pin it 

down to rigid formulas, concepts or definitions, making it transparent of language. Words, as 

Caldwell (2010) and Singh (1993) assert, are never spoken from nowhere, as unattached and 

in the everyday manner of one’s life, an individual responds as one hears ‘language speaking’ 

and struggles to articulate that which one’s way of thinking cannot ‘say’ properly: 

Nor is the ability to speak just one among man’s [sic] many talents, of the same order 

as the others. The ability to speak is what marks man as man … contain[ing] the 

design of … ‘Being’. (Heidegger [1959] 1982: 112; emphasis added) 

 

 

Does language speak? 

 

Chambers (2003), Malpas (2008) and Wrathall (2006) argue that Heidegger’s writings are 

preparing society to have an experience with Language, for it is understood and expressed as 

the ‘measure [or] breath of one’s ‘Being’ (Heidegger [1950] 1971: 222; emphasis added) and 

affords the capacity to carry an individual beyond itself into the enigma of ‘Being’. Earlier 

analysis finds Langan (1959: 144), while critical of some aspects of Heidegger’s philosophy, 

offering ‘nothing but adulation’ for his use and interpretation of Language. Nevertheless, 

Adkins (1962) argues that Langan was an unsatisfactory source of explanation, and 

justification for the analysis became nothing more than exalted mouthpiece for Heidegger. 

Alternatively, Guignon (1986) maintains that Heidegger’s analysis represents the way that 

Language constitutes one’s sense of reality, for:  

Words and language are not wrappers in which things are packed for the intercourse 

of talking and writing. It is in words and language that things first come into being. 

(Heidegger 1968: 11) 

 

Indeed, Heidegger’s work on Language, according to Ziarek (1995), delves beyond the 

boundaries of art and literature, philosophy and science or poetry (or rather the poetic) or 

thinking to incorporate the notion of the ordinary, the everyday or dwelling in the proximity 

to the (un)concealment of ‘Being’. Gosetti-Ferencei (2012: 193) suggests that Language is a 

‘relationship between proximity and distance, presence and absence’, reflective of the 

structure of the world. Thiele (1995) agrees, suggesting Heidegger’s interpretation is neither 
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an artistic representation or a utilitarian instrument, but must be left to ‘work’ upon the 

individual. For, as Guignon (1986) asserts, it provides the mechanism for the articulation of 

Self and society through public language. 

Stewart (1988) points out that Heidegger’s Language, an essential or ‘constitutive part of 

Dasein, is ill-conceived as an extra layer of current social practices, for Language comprises 

all human phenomena as a medium of human experience. In discussions of Being and Time, 

de Beistegui (2005), Fried (2000), Guignon (1986) and Malpas (2008) contend that 

Heidegger offers a derisive critique of ‘idle talk’ that, together with ‘curiosity and 

‘ambiguity’ as representative of the They or Anyone (das Man), maintains the average 

intelligibility or sense of reality and possibilities at lowest common denominators. Such 

gossiping or scribbling, the ‘what-is-said-in-the-talk … spreads in wider circles and takes on 

an authoritative character … [for society] becomes entangled in this ‘authoritative talk’ of the 

Anyone’ (Heidegger [1927]1962: 168), and represents the conformist orientation of the world 

through its categorisation (Guignon 1986). The studies of de Beistegui (2005), Johnson 

(2011) and Malpas (2008) into the sociality’s trivial preoccupation with conformity and the 

resultant elimination of possible authentic engagement suggest Heidegger’s interpretation 

reveals the ‘truth’, unconcealment or unhiddenness by distinguishing between authentic 

‘Being’, embodied in the primordial Language, and the idle talk of the Anyone, providing the 

‘authoritative’ common understandings of the sociality. 

 

Does Language speak of disability? 

Schalow (1998) maintains that Heidegger’s writings have the capacity both to unravel the 

polemos of the ‘Self’ and society by depicting Language as a fundamental dialogue 

(Zwiesprache),115 and to examine social structures through interpretation of cultural principles 

used in addressing the formation and maintenance of institutions, beliefs and practices: 

Dasein’s uniqueness or ‘authenticity’ does not preclude social interaction, but instead 

permits it by amplifying the self’s disclosive nature, namely, as orientated towards the 

other through the openness of dialogue. (Schalow 1998: 142) 
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Taylor (1992) suggests that Heidegger’s writings should be viewed as a philosophy of 

language, although Heidegger remains determined to distinguish his thought from such an 

approach. Yet, while Taylor insists that Heidegger’s doctrine of ‘language speaking rather 

than human beings’ makes no sense (1992: 248), the ‘untimeliness’ (Chambers 2003) of such 

an ‘experience with Language’ represents thinking that (a) ruptures the path of traditional 

philosophy and metaphysics to open or widen perspectives of knowledge; (b) sets norms and 

hierarchies (Stewart 1988; Thiele 1995); (c) provides for new horizons of meaning and action 

(Singh 1993); and (d) associates with Others the expression of need, wants, feelings and 

principles (Chambers 2003).116 

Rorty (1991: 3) disagrees, suggesting that language is little more than a ‘set of tools’ and a 

pool of surplus symbols available for pragmatic consumption (Thiele 1995: 122). Describing 

language as disconnected from ‘Being’, it functions as a form of ‘trading’ within the free 

market defined by the currency of words (Rorty 1993). Such a ‘pragmatic model or concept 

of language rests on its instrumentality, and Rorty (1991: 9) insists that Heidegger’s 

interpretation is ‘purely poetic’ rather than political, and therefore not insightful to questions 

of Western traditions. Koffman (1993), though, contends that any non-metaphysical 

philosophy would risk being mistaken for poetry and, as Chambers (2003: 41) comments, 

such pragmatism suggests one has no time or interest in discussions into how ‘language 

speaks’ and therefore ‘precludes him from engaging with Heidegger’s notion of an 

“experience with Language”’. Indeed, Heidegger’s ([1959] 2008: 20) notion of Language as 

an ‘alternative to traditional or dominating thinking’ (as a tool) provides the connection to 

later discussions that consider ‘Being’ in relation to its ‘truth’, and twisting free (Sallis 1990) 

of the ontological difference for the space of expression is that of ‘Being’ and not 

individuality (Chambers 2003): 

Human Being is an ongoing historical conversation … writ[ing] the text of our Being-

in-the-world it spells out our limitations and possibilities. (Thiele 1995: 116) 

 

Heidegger’s non-metaphysical representation refuses to be confined to a model identifying 

the capacities or constituents of ‘language’ to grant the capacity to conceive of Language 

outside the confines offered traditional philosophy (Chambers 2003; O’Connor 1981) and the 

political. The resulting experience offers the potential to look beyond the constitutive, 

expressive and designative options offered within everyday communication, to question and 

interrogate the relationships and belonging together of individuals and the wider sociality 

(Chambers 2003). Indeed the ‘language’ of disability remains indicative of the confined and 
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ascribed role of the disabled individual as helpless, dependent, abnormal and incapable (to 

various degrees) of fulfilling personhood and ultimately humanness (Longmore 1985). As 

Longmore (1985: 419) comments, the politicised language formulated by disabled individuals 

reflects the ‘contemporary attempts to escape the “handicapped role” [sic]’ and create an 

alternative self-defined identity. 

O’Connor (1981) contends that Language in Heideggerian terms is ‘not merely of the making 

or at the command of our speech activity’ (Heidegger [1959] 1982: 125), but rather a 

fundamental mode of call or invocation that breaks the subject–object relationship. Thus, as 

Guignon (1986) argues, Heidegger cautions and reminds us that, as Language and ‘Being’ 

interpenetrate, forming a ‘unity’ dispenses with the need for distinctions between the signifier 

and signified, for access to Language is just to have access to ‘Being’ and ‘truth’ as the 

primordial openness of ‘Being’: 

Make an effort to live properly with language … to learn [and] hear what language 

really says … when it speaks. (Heidegger [1954] 1968: 118–19) 

 

Titchkosky (2008) reminds us that, when speaking about ‘disability’, one is unable to 

‘categorise’ through signs, labels, descriptors and terminologies, as its essence, its relation to 

things and the world, is elusive, intangible and disguised. The effort to conceptualise the 

relation between dis/ability originates from the misguided hypothesis that the dis/abled fit 

together in a definitive, concrete, recognisable and definable relationship. Wrathall (2006) 

describes language as that which speaks to us before we are speaking, for one is orientated to 

things and realities in the world in a particular way. In suggesting that the essence of 

language comes to its essence as a world-forming power, Heidegger ([1959] 1982) provides a 

framework for disability studies to utilise and interrogate normative resistance and 

‘conversations’ of particular realities of disabled identities: 

 When we speak of language we remain entangled in the speaking that is persistently 

 inadequate. (Heidegger [1957–58] 1982b: 75) 

 

 

Rhetoric  

 

Interest in Heidegger’s interpretation of Language has also gained momentum within the field 

of rhetoric (Scult 1999; Smith 2003). Publications have involved consideration of the 

importance of Heidegger characteristics and features concerning the relation of rhetoric to the 

‘They-self’ as the mass culture embracing the social norms in non-reflective behaviour and 

conduct within Being and Time (Hyde 1994; Ramsay 1993). Hyde and Smith (1992: 92), in 

defining rhetoric as an inauthentic form of Rede, question its capacity as ‘idle chatter’ to 
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foster authenticity for the ‘community of the “They” and rhetoric go hand in hand’ and 

remain inextricably connected to gossip as a mode of conversation embedded within Dasein’s 

inauthentic existence: 

Rhetoric directs people to a temporal and spatial realm where authenticity will be 

forsaken and forgotten. (Hyde & Smith 1992: 92) 

 

However, Elden (2005) and Dostal (2007), in addressing Aristotle’s influence on Heidegger 

and the subsequent mutation of Being and Time from lectures on Aristotle, strongly disagree. 

They maintain that, for Heidegger, the basic constitution of Dasein in its comportment 

towards Others sharing its way of ‘Being’ is ‘speaking’. In translating the Greek legein, the 

verbal form of logos, associated with logic and reasoning, into ‘speech (logos), Heidegger 

presents the opportunity to consider the practical use and outcome of speech generally and 

rhetoric in particular: 

It is in speaking about something, about something in the world that it expresses itself. 

(Elden 2005: 282) 

 

Agosta (2010: 333) asserts that, in defining rhetoric as the art of doing things with words as a 

performative sense of speaking, Heidegger’s treatment of rhetoric is an ‘innovative twist’, for 

it becomes the speaking and listening to Others. Dostal (2007) agrees, suggesting that in 

analysing Aristotle’s Rhetoric, and contrary to traditional orientations of rhetoric as 

something to learn, Heidegger conceives of a systematic hermeneutic of the everydayness of 

‘Being’ with one another. Gross (2005: 6) argues that the script of Heidegger and rhetoric has 

not been reported adequately, and suggests that Aristotle’s rhetoric is a discipline ‘allowing 

Heidegger to establish logos as a derivative mode of constructing the world’. Yet Dostal 

(2007: 211), while agreeing with Gross (2005) about the initial statement, finds fault with the 

conclusion that Heidegger becomes ‘absorbed into the analytic, never to resurface … 

mov[ing] from the rhetoric to hermeneutics [one] suffer[s] a political and ethical loss’. Kisiel 

(2005) uses the term protopolitics to suggest that while Heidegger never develops an 

independent political theory, he strongly addressed political117 themes. Pöggeler (2005) offers 

a comprehensive discussion about the entirety of Heidegger’s work in relation to rhetoric, and 

concludes by acknowledging the remarkable, if somewhat restricted, contribution to the 

understanding of rhetoric. 

Elden (2005) contends that rhetoric occupied an interesting position in Aristotle’s thought, 

and hence Heidegger’s, for it was defined between phronesis and techne. Rhetorical practice 
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then became a techne directed towards praxis, related to phronesis through its 

appropriateness to the inhabitants of a particular society. Garver (1994: 77, 45), in 

considering the necessities for an orator to produce conviction (prudence, seriousness or 

virtue and a good fundamental attitude or goodwill), defines rhetoric as a techne partly 

dependent upon phronesis, a construct of the fusion of a civil relation between argument and 

ethos, techne and phronesis but remaining ‘subordinate to politics’:  

Rhetoric is not an art but a power, a dynamis and through this a kind of phronesis. 

(Heidegger [1924] 2002: 114) 

 

Elden (2005) maintains that rhetoric cannot be a straightforward equation or derivative of 

speech; nor should all politics be equated to rhetoric. In its limitation, it remains distinct from 

science and philosophy (it lacks the rigour of argument) and sophistry, for its aim is the 

‘truth’ – yet, for Heidegger, it takes on a privileged philosophical role, becoming the means to 

question and deconstruct the relation between a ‘speaking’ and political ‘Being’.  

 My distress was aggravated by the adversarial and reductive nature of court 

 proceedings … I swore to ‘tell the truth’… something I have no idea how to do. 

 Although I know how to search for the truth, even to suggest the truth, I don’t 

 believe in it, as the law does,  as a discrete entity – like a trinket in a Christmas 

 pudding – which can be plucked down with an aha … [indeed] there seemed  to be no 

 room for … reflection. (Mairs 1996:159–60) 

 

 

 

2.2 Judith Butler  

 

Turning to Butler, this review of particular themes outlines the reasonableness and capacity of 

the writings being a creative instrument with which to interrogate the intricacies of the 

disabled identity and its vulnerability within the world. Extending the dialogue on a currently 

lack-lustre and unimaginative relationship to Disability Studies (from the previous chapter), 

the first section initially explores the possible problems with thematic ‘connection’ to 

disability. The reticence and reluctance to perceive the ‘embodied’ within Butler’s earlier 

theoretical interpretations is also addressed, specifically the ‘Body’ and identity constructed 

through the mechanism of performativity, which excludes persistent comparatives nestled 

deeply within ablest structures and normative attitudes. The second area of analysis, 

vulnerability, demonstrates the sociality’s responsibility through consideration of the abject 

other, analysis of social norms and the politics of vulnerability.  
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2.2.1 Relationship to Disability Studies  

By the end of the 1990s, Disability Studies was seen as an atheoretical, discursive subsidiary 

of social science (Barnes 1995; Gleeson 1997; Radford 1994). The lack of disciplinary 

boundaries, while providing freedom to integrate arbitrary divisions of institutionalised 

Western academia, also made appraisal difficult and inconclusive (Gleeson 1997). Thomson 

(2002) argues that Disability Studies moved away from the applied fields of medicine, social 

work and rehabilitation to become an independent dynamic field of critical inquiry within the 

genre of Identity Studies. While successful in the disciplines of literature, history, religion 

and philosophy, many of its ‘specialists’ refuse to appreciate its application and usefulness 

within the larger theoretical undertaking or discussion of identity. Indeed, as a category of 

critical ‘identity’ analysis, such as race, gender and sexuality, disability has attained marginal 

legitimacy (Bérubé 1998; Samuels 2002), and remains the ‘poor relative’ within academic 

endeavour (Samuels 2002). 

Thomson (2002) bemoans the apparent desire of disability theorists to ‘reinvent the wheel’, 

which feminism has spent the past thirty-odd years achieving. Although not suggesting 

feminist theory could or indeed should be transferred and directly imported into disability 

studies, Siebers (2001) and Thomson (2002) are convinced that the insight, methodologies 

and perspectives offered from scholars conversant with feminist theory produce the ‘most 

nuanced and sophisticated analysis of disability’ (Thomson 2002: 2). The feminist 

deconstruction of the division between the public and private, the distinction between sex and 

gender, and development of the philosophical position of the Other have been 

groundbreaking tools for the emerging disability studies (Corker 2001; Wendell 1996). 

Thomson (1994, 2002) insists that the multiplicity of feminists’ focus produces a vibrancy 

that incorporates and supports both fields’ investigation and understanding of the diversity. 

Further, the integration of disability actually clarifies how identity’s facets operate together 

and individually, supporting the imagined ‘normal’ structure and relations that grant power, 

privilege and status, provided through ableist social dynamics (Thomson 1994, 1997, 2002). 

Linton (1998b: 118) suggests that ‘studying disability is a prism through which one can gain 

a broader understanding of society and human experience’ for, as Campbell (2009) maintains, 

the reality or function of the disabled identity has become representative of what has been 

deemed culturally non-normative.  

Despite the apparent parallels and applicability of much of Butler’s writing and insight, 

reference to the work remains surprisingly absent from academic discussion within disability 

studies, particularly from those identifying and aligning themselves with feminist and gender 
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theory (Samuels 2002). Butler’s influential works, Gender Trouble (1990) and Bodies that 

Matter (1993), which had no reference in significant publications through the latter 1990s,118 

began to appear in works by theorists within Disability Studies (Samuels 2002),119 and were 

acknowledged in conceptual terms (Corker 2001; Erevelles 2001; Schriempf 2001; Wilson & 

Lewiecki-Wilson 2001) within social theories of disability. Yet Samuels (2002) raises 

interesting questions regarding the reasons and timing of the growing interest and relevance 

of Butler’s work to disability: 

 Why did disability scholars, writing at the time when Butler’s work was attracting 

enormous attention, choose to ignore the possibilities?  

 Was it considered irrelevant, contrary to their objectives or was the notorious writing 

style just too obtuse?  

While this review will not attempt to list or investigate the diverse reasons why scholars 

chose to ignore, disregard or reject Butler’s theories, it will consider the developing inclusion 

and growing influence of the work through the third wave of disability scholarship and 

current interest in the theoretical opportunity and possibilities.  

 

2.2.2 Themes concerning the body  

 

Chambers (2007) and Jagger (2008) maintain that many theorists (Fraser 1995; Rottenberg 

2003; Tyler 1991) ask similar questions to those raised in relation to Heidegger. Just where is 

the actual body in Butler’s theory? The following discussion will consider how appropriate 

                                                   
118

 Butler is absent from publications such as the American anthology The disability studies reader (Davis 

1997) as well as the British equivalent, The disability reader: social science perspectives (Shakespeare 

1998), and  appears to provide no influence or input into the theoretical direction of noted scholars 

including Lennard   Davis (1995) Enforcing normalcy: disability, deafness and the body; Simi Linton 

(1998) Claiming disability: knowledge & identity; Rosemarie Garland Thomson (1997) Extraordinary 

bodies: figuring physical disability in American culture & literature; or Susan Wendell (1996) The rejected 

body: feminist philosophical reflections on disability). Butler is named in the introduction to David Mitchell 

and Sharon Snyder’s (1997) edited volume The body and physical difference, yet significantly not cited by 

any one of its fourteen contributors (Samuels 2002).  
119

 These include: Corker (1999) Differences, conflations and foundations: the limits to accurate theoretical 

representation of disabled people’s experience?; Price and Shildrick (1999a) Feminist theory and the body: 

a reader; Sandahl (1999) Ahhhh freak out! metaphors of disability and femaleness in performance; Stocker 

(2001) Problems of embodiment and problematic embodiment; Kuppers (2003) Disability and 

contemporary performance; McRuer (2002) Compulsory abled-bodiness and queer/disabled existence; 

McRuer (2006) Crip theory: cultural signs of queerness and disability; Shakespeare (2006) Disability 

rights and wrongs; Shildrick (2007) Dangerous discourses: anxiety, desire and disability; Reeve (2009) 

Biopolitics and bare life: does the impaired body provide contemporary examples of homo sacer? and 

Goodley (2011) Disability Studies: interdisciplinary introduction. 
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the work is in connection with any analysis of the body. Does such an exclusively linguistic, 

apparently ‘disembodied’, nature limit understanding of the body’s potential? (Bigwood 

1998; Bordo 1993; Pearce 2004; Segal 1994; Shildrick 2000), and does an analysis of the 

body need to begin with the body?  

 

The matter of bodies 

Feminism’s often conflicting and always complex aims of politicizing the materiality 

of bodies and rewriting the category of woman combine exactly the methods that 

should be used to examine disability. (Wendell 1996: 21) 

 

Recent feminist theory, in expounding a social constructionist model of sex/gender identity, 

has provided a useful resource for disability theorists, as the socially constructed 

contingencies provide for the possibility of empowering construction (Stocker 2001). The 

established medical model of disability (as mentioned), in its pathologisation of the lived 

experience, focuses on the biological, remediation and the non-political. There is a need to 

contest such oppressive constructions, to unmask how bodily ‘difference’ is figured as 

deviance against the socially unmarked ‘normate’ (Thomson 1997: 8). As Thomson (1997) 

contends through the manipulation of power, regardless of biological elements, the notion of 

corporeal deviance is a social construction: 

The medicalization of disability casts human variation as deviance from the norm … 

as deficit and significantly, as an individual burden and personal tragedy … society … 

colludes to keep the issue … a personal matter and ‘treat’ the condition and the person 

… rather than ‘treating’ the social processes and policies that constrict disabled 

people’s lives. (Linton 1998b: 11) 

 

Nevertheless, Kerin (1999) asserts there is a need to consider the ontology of the material 

body. Wilson (1998: 1) cautions against the anti-biologism of postmodernity, for the 

theoretical habits of compulsive anti-essentialism have ‘become not merely routinised but 

naturalised’. Siebers (2001) and Wendell (1996: 45) disagree, insisting that the ‘overemphasis 

of social constructionism discount and degrade the difficulties’ of the lived experience of 

disabled identities. Wendell (1996) calls for a balance between thinking of a body’s abilities 

and natural or acquired limitations, and the social and or cultural constructions that are the 

result of human thought, action and resolve. Equally stridently, Thomson (1997) maintains 

that there is a need for the strategic use of constructionism and essentialism. As Sherry (2004) 

argues, the debate over ‘the body’ has become a battle between essentialism and 

constructivism. However, Jagger (2008) and Siebers (2001) suggest that it is time to seriously 
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consider not just the content of theorisation about the body but also the practices involved in 

the actual analysis. For, as Grosz (1994: 8) argues, body theories: 

Share a common refusal to acknowledge the distinctive complexities of organic 

bodies, the fact that bodies construct and in turn are constructed by an interior, a 

physical and a signifying viewpoint, consciousness or perspective and suggest that 

these theories uniformly miss the constitutive role of bodies. 

 

Siebers (2001), in making the connection between Butler and disability, agrees with Grosz 

(1994) for, while constructionism has provided for flexibility in the human condition by 

exposing the social prejudice of difference and defining disability as environmental hostility 

to particular bodies, it is time for an alternative representation of ‘the body’. As Butler (1993: 

xi) argues, constructionism is inadequate for ‘understanding material bodies’. 

In isolating abject and or bodies in pain as the resource for re-thinking the representation of 

physicality, Butler (1993: 3) maintains that the:  

Exclusionary matrix by which subjects are formed requires the simultaneous 

production of a domain of abject beings, those who are not yet ‘subjects’ but who 

form the constitutive outside to the domain of the subject. 

 

As these abject beings have bodies and desires outside social norms, Butler (1993) claims 

they inhabit the borders of acceptability and delimit mainstream society. Siebers (2001: 740) 

suggests that Butler has unearthed the ‘badly turned ankle under the petticoats of the normal 

world’, and presents the means to resist subjection for ‘disability is the unorthodox made 

flesh’ (Thomson 1997: 23). Samuels (2002) calls for caution in any developing 

feminist/disability praxis, and particularly any future use of Butler’s theory. Cho (1997: 19) 

attempts to merge the critical analysis of Thomson’s (1997: 23) freakish bodies – the 

unorthodox ‘refusing to be normalized, neutralized or homogenized’ – and Butler’s (1993) 

‘regulatory schemas’, for they both emphasise the ways in which, ‘far from being agentless 

objects of the norms which regulate the articulation of the normal bodies … these abject 

bodies inform these very norms’. While such a development is critically justifiable, Samuels 

(2002) reveals the troubling nature of its construction. By enfolding the ‘freakish disabled 

body’ into the freakish gendered body, Cho’s (1997) argument still relies upon a physically 

deviant body as a trope rather than a body in its own right. Remaining locked within the 

limitations of its assumption, the discussion reveals the problematic issue of integrating 

apparently compatible terminologies and the ‘slippage’ in transposition of ‘gender’ to 

‘disability’. Work by Corker (1999), Price and Shildrick (1999b) and McRuer (2002, 2006), 

while still employing a substitutive analysis, has offered a more successful integration of 

disability, and of Butler. Corker (1999: 636) offers an interesting position by asserting a 
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parallel ‘correspondence’ between the sex/gender binary and the social model’s review of 

impairment/disability. Interrogating the ‘biological foundationalism’ destabilising both 

binaries, Corker (1999) suggests that Butler becomes a model for challenging and confronting 

the binaries of disability studies.120  

Samuels (2002), however, insists that applicability of Butler to disability, while tempting, 

demands concern and scrutiny of resulting implications. Indeed, in its most careless form, this 

‘substitution’ implies equivalence between two realms of social and bodily existence. 

Moreover, as much of Butler’s work is ‘apparently applicable to disability, any element of 

imprecision through substitution erodes the “truth” of possibility and degrades any outcome 

through the adoption of Butler’s theoretical framework (Samuels 2002). Theorists’ 

accustomed gathering of social designations such as race, class and gender has allowed for a 

disregard or misconception of the fundamental and profound differences with disability. 

While these discussions interrogate normative functionality and constitutive otherness, 

careless substitution erodes the capacity to evolve beyond unitary analysis (Samuels 2002). 

The compelling conclusions about the nature of sexed ‘bodies’ should inform an analysis of 

abled-bodiedness, yet Butler’s theoretical development is based upon a stable functional body 

that is ‘abled’; therefore there is need to consider these limitations for, as Bérubé (1998: ix) 

comments, ‘disability is perhaps the most unstable designation of all’. 

 

Butler’s interpretation of the body 

Butler (1993) concedes that her thesis on the matter of the body extends ‘beyond’ the body, 

yet is integral to the notion of what bodies ‘are’, but Chambers and Carver (2008) explain that 

Butler (as Heidegger) is not looking to define the body per se. Matter, for Butler, is an issue 

of materialization and, of itself, remains ‘irrelevant’, yet cannot be separated from the history 

of its materialisation and is only understood in terms of its coming to ‘Being’, coming to 

language and coming to matter (Jagger 2008). Jagger (2008: 69) asserts that matter and 

signification are radically different in Butler’s world: matter is only seen and understood 

through signification, for ‘the materiality of the body can only be understood through … 

interpretation[s] in which the fixity of meaning is both temporal and retrospective’. 

                                                   
120

 For further discussion on the role of impairment in feminist disability theory, refer to Schreimpf (2001) 

(Re)fusing the amputated body: an interactionist bridge for feminism and disability; Wendell (2001) 

Unhealthy disabled: treating chronic illness as disabilities. 
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Importantly for this thesis, Butler does allow for the existence of the matter of bodies that 

feel pain, age and experience physical sensation through language – an organised system 

of thought, reality and bodies. Thus the matter of the body is not only always a matter of 

materialisation, but a ‘question’ of its precise materialisation (Jagger 2008; Lloyd 2007; 

Wilson 2001). Siebers (2001) maintains that Butler (1993) provides clear discussion of pain, 

for modern society uses the ‘pain’ of guilt to manufacture conformity through the 

‘morphology’ of the heterosexual body and dependence on the ‘proper’ body to enforce 

social taboos: 

The extent to which supporting ideas are regulated by prohibition and pain … can be 

understood as the forcible and materialized effects of regulatory power. But because 

prohibitions do not always work … do not create the docile body that fully conforms 

to the social ideal, they may delineate body surfaces that do not signify conventional 

… polarities. (Butler 1993a: 64) 

 

For Butler (1993: 65), pain sketches the awareness of one’s body and ‘may [well] be one way 

… in which we come to have an idea of our bodies at all’. Grosz (1994: 9) names Butler as 

one theorist who actually understands the lived nature of the body, ‘for the matter of the body 

is an examination of its materialization’. Yet Nijhawan (2009) totally disagrees, insisting that 

the linguistic and philosophical framework of Butler prohibits discussion of the constitutive 

role of bodies. Conceding that while Butler’s work has been crucial to feminist theory, 

Nijhawan (2009: 123) argues that it considers the body’s constitutive role only to the ‘extent 

that power and performativity use the body to constitute the signifying economy … 

exclude[ing] the possibility of determining agency, productive desire or corporeality’ 

(original emphasis) and thus eliminates the body. Equally sceptical, Kozel (1997: 162) 

maintains that ‘academic discourse has made huge inroads in accepting the impossibility of 

separating the mind and body [however] thought writing and speech are no closer to 

corporeality’. 

 Stocker (2001) maintains that Butler’s ‘radical constructionism’ reduces distinctions between 

any materialised biology and discursive practice to the political. Yet Butler (1993: 2) ‘speaks’ 

of the embodied identity as ‘the reiterative and citational practices by which discourse 

produces the effects that it names’.  

A demand in and for language, a ‘that which’ which prompts and occasions … within 

the domain of science, calls to be explained, described, diagnosed, altered or within 

the cultural fabric of lived experience, fed, exercised, mobilized, put to sleep, a site of 

enactments and passions of various kinds. (Butler 1993a: 67) 
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The materiality of the body cannot be understood apart from its materialisation in language, 

nor outside of language (Jagger 2008) as ‘the body posited as prior to the sign is always 

posited or signified prior’ (Butler 1993a: 30). Indeed, materiality and language are not 

opposed; language has materiality (signs working visually and or aurally) and a dimension of 

ideality, for discursive constructions remain structured, defined and disrupted by excluded 

possibilities. 

 

   

 

 

 

 

 

 

 

 

 

Performativity 

Identity, then, becomes not what the body produces but rather what power produces through 

citation and reiteration. The ‘effect’ produced through the practices and specified through 

discourse is performativity (Jagger 2008). Chambers (2007) and Sherry (2004) offer 

explanatory discussions of the often incorrect substitution of the notion of ‘performance’ for 

performativity. For, rather than expressing some inner core or pre-given identity (sex), the 

performativity of gender ‘produces an illusion of such an essence, and results in a cultural 

effect, a product of particular signifying practices’ (Jagger 2008; Vlieghe 2010). There is no 

outside or subjectivity prior to the ‘performance’ of ‘speech-acts’ verified and produced 

through the course of daily life (Vlieghe 2010). Zerilli (2005), Sherry (2004) and Strickler 

(2008) highlight Butler’s insistence that ‘becoming’ or performativity of gender is not simply 

a choice, since it is restrained and controlled by norms, taboos and expectations that originate 

outside of ourselves in the social, cultural and political factors founded in contemporary 

ableist matrix. Overboe (2007b: 226) agrees, suggesting that, just as Butler (1993) asserts ‘the 

matrix of gender relations is prior to the emergence of the “human”, so too is the matrix of 

ablest abjection prior to the emergence of the human’. 

If identity is a process of reiteration and citation rather than merely a 

natural extension or performance of the biological body, what does this mean for 

defining the origin and reality of the disabled identity?  
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Kuppers (2003: 5) claims that performativity (within disability) has become terminology for 

biological and social exchange, as the body becomes an arranged connotation produced by 

social knowledge through mechanisms that ‘align bodies and meanings to a grid of 

biopower’.  

Each living moment of this individual body as it knows itself and moves itself, re-

produces, ‘performs,’ re-inscribes this system by living this moment as a gendered, 

racialized, disabled/non-disabled identity. There is no ‘outside’ to this system, but 

moments of openness and difference can be found within it as part of its living, 

changing nature: knowledge is always in flux and process. ‘Performativity’ as a term 

points to the embodied, living quality of knowledge, and its continued production of 

truth. (Kuppers 2003: 6) 

 

Butler frequently questions the notion of ‘real’ prior to signification and language. Overboe 

(2009: 251) speaks of performativity of disability (or any identity imposed or otherwise) as 

having a ‘remainder’ that can ‘neither be represented nor representable … inscribed or re-

inscribed because this vitalism exists on the impersonal plane of absolute immanence’ beyond 

cognition, intentionality and agency. Nijhawan (2009) also implies the reality of an inherent 

‘excess’ within Butler’s (1993) definition of identity, for the sexed identity, while created 

through repetition and citation, maintains a ‘surplus’ desire that, having not been allowed into 

‘Being’, provides the potential for social disruption. Using Foucault’s regulatory ideal, Butler 

(1993: 109) provides a useful position for the thesis, arguing: 

The prohibition, the law provides the discursive occasion for resistance [for the] 

subordination of the citation to its (infinitely deferred) origins are thus a ruse, a 

discrimination whereby prior authority proves to be derived from the contemporary 

instance of its citation (original emphasis). 

 

Vlieghe (2010) continues this argument by suggesting that political resistance acting within a 

‘repressed’ essence is doomed in the repetition of such fiction but does not exclude the 

possibility and acceptance that social and political order are the consequence of repetitive 

understanding. Performativity is reliant on iterability or ritualistic rehearsal as 

undeterminable, as it is infinite and by that very definition provides the possibility of 

contestation of existing sociality.  

While the theory of performativity has increasingly been applied within disability studies 

(Samuels 2002), Sherry (2004) points to the misapplication of the concept in its application to 

impairment and disability. Alsop, Fitzsimons and Lennon (2002) maintain that performativity 

cannot be applied to disability because bodily difference is not wilfully performed. Yet this 

premise mistakes impairment for disability and performance and distinguishes the wilful act 

from performativity, the social processes and rituals constituting an identity (Sherry 2004). 
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Many would argue that, in the refusal to distinguish sex from gender (Hutchings 2003; 

Webster 2000), Butler dismisses the body altogether. Yet, as Cadwallader (2009) and 

Chambers (2007) discuss, much of this ‘miscomprehension’ of Butler’s position lies in the 

difficult ‘language’ (Breen 2005; Kirby 2006: Lloyd 2007; Zivi 2008), which receives an 

extraordinarily negative critique from Nussbaum (1999: 39), who claims Butler ‘bullies the 

reader into granting that since one cannot figure out what is going on, there must be 

something significant going on’:  

It is difficult to come to grips with Butler’s ideas because it is difficult to figure out what 

they are … Her written style … is ponderous and obscure. It is dense with allusions to 

other theorists … [An] audience eager to grapple with actual injustices … would simply 

be baffled by the thick soup of Butler’s prose, by its air of in-group knowingness, by its 

extremely high ratio of names to explanations. (Nussbaum 1999: 29). 

 

The problem, in reality, lies in Butler’s style, which is delimited through English reliance on 

copula and thus temporal, causal and logical hierarchies implying specific ontology 

(Cadwallader 2009; Crowley 2001; Salih 2003). The dissection of the writing style, described 

by Dutton (1999) as inept, jargon-laden and obstructionist, while it may at first seem 

inconsequential, is undoubtedly essential. For the resistance of English grammatical 

construction to alternative ontologies is at the heart of the contradictory and complex 

response to Butler generally, and specifically in relation to performativity (Birkenstein 2010; 

Cadwallader 2009; Chambers 2007; Culler 2003; Lloyd 2007; Salih 2003; Zivi 2008): 

Some interlocutors, including the sympathetic, regarded Butler as legislating a 

voluntarist politics where subversive … identities could be fabricated … re-shaped at 

… paradoxically others argued that performativity was a form of determining where 

depressingly, subjects were … locked into oppressive relations to power … unable to 

change. (Lloyd 2007: 57) 

 

Lloyd (2007) suggests that Butler offers a ‘third’ alternative way of thinking about the world. 

Some scholars in other disciplines – as demonstrated in the collection Butler Matters (2005) 

(Breen 2005; Failer 2005; Johnson 2005; Perry & Joyce 2005) – have embraced the theories, 

and I would argue that Butler’s declared intention to interrogate and complicate the 

conventional understanding and experience of subjectivity, identity, gender, politics and 

social norms are valuable for disability theory. Kirby (2006) and Wilson (2001) concede that 

certain aspects of bodily are ‘prior to’ and ‘external to’ culture or representation, language, 

discourse and power: 

Thus Butler’s critique of the inseparability and contamination of nature and culture as 

concepts is founded on an absolute separation between matter/nature and 

culture/ideality … According to Butler we … avoid the confusion between matter and 
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its representation if we remember that ‘[t]o return to matter requires that we return to 

matter as a sign’. (Kirby 2006: 69; original emphasis) 

 

Butler’s ‘return to matter as a sign’ occurs in the context of resignification, for ‘through the 

concept of materialization the very meaning of ‘referentiality’ is altered … the constantive 

claim is always … performative’ (Butler 1993a: 11). Here again, Butler’s writing is complex, 

confusing but instructive for disability, for the interpretation of ‘referentiality’ digresses from 

its common usage. Butler is not suggesting that matter defers to culture or that culture is 

defined or dictated by nature, which would preserve and maintain division. Rather, these 

‘realities’ are already inseparable, and political claims stem not from their connection to a 

pre-existing ontology of difference, but rather from the fact that ‘they produce the ontologies 

of unintelligible bodies’ (Cadwallader 2009: 293; original emphasis). 

 

2.2.2 Themes concerning ‘vulnerability’ 

 

We will now explore the question of social vulnerability, and explore Butler’s interpretation 

and fundamental position that, as a community, responsibility is not for one another but rather 

to the Other.  

Embodiment of social norms  

There is need to develop a philosophical framework to negotiate ‘difference’ through 

‘sensibility’,121 combining reality and imagination rather than being limited to a normative 

bias regarding the constitution of the ‘disabled body’, its functioning and communication. 

Corker (2001) draws on Butler’s (1993) discussion of the identity’s ‘necessary error’ to 

challenge the normative stereotypes of the disabled individual. The regulating power of 

‘universalizing’122 discourse, in maintaining the status of visibility and present, results in the 

‘minorotizing’ expressions of ‘difference’ through control afforded by ‘rational’ consensus. 

Such privileging of the ‘visible’ and ‘acceptable’ is reflective of the consensus of disability 

theory and politics. Yet Corker (2001) and Stocker (2001) remind us of Butler’s (1993) 

argument that the embodiment of such rationality in the material demands an associated 
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 ‘Intelligibility’ in Butler’s terminology (Samuels 2002). 
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 Sedgwick’s (1990: 1) discussion of a universalising view of difference suggests that issues surrounding 

particular difference have ‘continuing, determinative importance in the lives of people across the spectrum 

of [identities]’. Sedgwick argues for a contrasting ‘minorotizing’ view of difference that projects its 

significance and concerns as a narrow, specific population or subject. 
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rejection of the constitutive historicity of disability and, if accompanied by erasure of 

performativity, can be profoundly inequitable and exclusionary: 

How can one think though the matter of bodies as a kind of materialization governed 

by regulatory norms in order to ascertain the workings of … hegemony in the 

formation of … the viable body? How does that materialization … produce a domain 

of abjected bodies, a field of deformation, which in failing to qualify as fully human, 

fortifies those regulatory norms? What challenges does that excluded and abjected 

realm produce to … hegemony … [to] force a rearticulation of what qualifies as 

bodies that matter, ways of living that count as ‘life,’ lives worth protecting, lives 

worth saving, lives worth grieving? (Butler 1993a:16) 

 

Butler, in earlier theoretical development, presents ‘the body’ as an instrument genealogically 

susceptible to historically contingencies, constructed and masquerading as naturalistic 

ontology ( Kirby 2006; Salih 2002; Stocker 2001), and later provides analysis of the power of 

social norms to the psyche of individuals to maintain and embrace existing categories (Salih 

2002; Sawicki 2000) and exploit the desire for attachment: 

For the subject is bound to seek recognition of its own existence in categories, terms 

and names that are not of its own making. (Butler 1997a: 20) 

  

Stocker (2001), and Nayak and Kehily (2006) discuss the usefulness of Butler’s genealogical 

approach to embodiment through the social and discursive origins, for the ‘material body is 

discursively constructed’ (Butler 1993a: 134) and contingent upon historical sources that 

become increasingly dispersed over time. The resultant multiplicity of genealogical sources 

provides for ongoing discursive reconstruction of the ‘body’ and is subject to the functioning 

of social power relationships that stigmatise and oppress specific groups and practices. The 

development of oppressive discursive power in its configuration of ‘discursive and social 

formation of the body’ (Butler 1997b: 156) gives disability studies social and political 

mechanisms with which to contest and define exclusion. 

What remains absorbing for disability studies and critical for my argument is Butler’s notion 

that internalised norms do not simply constitute discourse, but are incorporated into what 

Bourdieu (1991) refers to as ‘habitus’ – the ‘embodied rituals of everydayness by which a 

given culture produces and sustains belief in its own obviousness (1997b: 142, 152). Butler 

(1999: 122) insists that Bourdieu’s use of the terminology ‘fails to take account of the way in 

which social positions are themselves constructed through a more tactic operation of 

performativity’. Performativity appears to confirm the autonomy and authority of the subject, 

the sovereign individual of liberalism, but remains a disguise of established authority, and 

individuality remains nothing more than the repetition of established conventions (McKinlay 

2009). Indeed, the individual 
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incorporates the rule-like character … playing by those rules in a context of a social 

field … its participation … is a precondition for a … mimicric identification … 

through a practical conformity to … conventions (Butler 1997b:154). 

 

As Stocker (2001) suggests, Butler provides a platform for significant questions: 

 How might the disabled identity speak against the physically internalized authorization 

only to cite able–bodied norms? 

 How might the disabled individual define their habitus and space within the ableist 

society?  

Sawicki (2000) contends Butler’s claim that the psyche has the capacity to break the 

attachment to internalised regulation provides an answer, for the psyche exceeds the subject 

and allows for resistance. For although the ‘subject is constituted through … desire that is 

rigorously barred’ (Butler 1997a: 27), it may go on to enact its own power over and against 

the power that produced it, thereby exceeding ‘the power by which it is enabled’ (Butler 

1997a: 15). This ever-present possibility of ‘contestations’ opening the social ableist 

categories for the excluded ‘Other’ is useful to disability studies (Stocker 2001). In 

combating the ‘definitional intrusion’ wherein others intrude upon us through ‘imposition of 

their definitions’ (Stocker 2001: 46), the disabled individual is surrounded by performances 

repressively regarding their embodiment as un-liveable (Samuels 2006).123 Essentially 

exclusionary, Butler’s positioning of the body allows for the reclamation of cognitive 

authority from those who would medicalise or ‘colonise’ the disabled experience to mere 

biology (Schriempf 1999). However, Stocker (2001) raises a note of caution regarding 

Butler’s interpretation, for the realities of indifference, abandonment and neglect, the bases of 

disconnection, are as responsible as hegemonic definitions for social discrimination. 

 

The Abject … ‘Other’ 

Nonetheless, Stocker (2001) remains quite adamant that Butler’s ‘subversion’ of contingent 

discursive regimes can be used and applied to abled-bodied norms. The construction of the 

abled-bodied as Bodies that Matter are readily contested through exclusionary tactics framed 

against the abject, disabled identity, and demonstrated through social, environmental, 

institutional ‘space’. Contemporary power systems are structured to protect dominant fictions 
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 The unliveable life characterises a life incomparable with social normative norms and sets the stage for 

the ‘struggle with the norms’ (Butler 2004b: 13). 



128 

 

of identity and secure privileges acquired and permitted to those not stigmatised by deviance 

or pathology (McRuer 2002; Samuels 2006).  

Disabled people are ‘only relevant as problems’ (Abberley 1987: 13), and are excluded from 

real interaction within the cultural, political and intellectual world. Yet, as Campbell (2009) 

argues, the ‘ableist matrix’ remains haunted by those excluded, providing instability produced 

by the promise of resignification that ultimately disrupts both the norms and the prohibitions 

securing them. I contend that Chambers and Carver (2008), in discussion of Butler’s (2004) 

intelligibility, while not referring to disabled individuals, have actually provided the basis for 

incorporating Butler into both the theoretical and political aspects of Disability Studies. The 

unintelligible is not the marginalised or abject. The discourse of intelligibility is not the same 

as the discourse of oppression for, as Butler (2004:30) clarifies: 

To be oppressed means that you already exist as a subject of some kind, you are there 

as a visible and oppressed other for the master subject … to be oppressed you must 

first become intelligible. To find that you are fundamentally intelligible (indeed, that 

the laws of culture and language find you to be an impossibility) is to find that you 

have not yet achieved access to the human (emphasis added). 

 

To be considered and labelled ‘oppressed’, one must already be intelligible. The 

unintelligible, not merely oppressed, invisible or marginalised, remain those ‘Others’ made 

invisible by the normative norms of contemporary society. Butler (2004) is adamant that to be 

unintelligible is to be barred from the human condition and, as Chambers and Carver (2008) 

and Siebers (2001) assert, the logical deduction is that humankind is therefore an achievement 

and/or production that cannot be presumed since its existence is reliant on the norms that 

orchestrate and constrain it. I therefore suggest that the applicability to the disability is 

obvious. Butler’s (2004) theoretical development does not have the abject defined as an 

identity, categorised and waiting emancipation, but rather is focused on the social norms that 

reveal the existence of the unintelligible. The power of ableist normativity in creating its 

hierarchy of categorisation through oppression and marginalisation produces the conditions of 

possibility of the already human subject, and thus the delimit of unintelligibility. As 

Chambers and Carver (2008) summarise, in Butler’s (2004) world, the unintelligible can only 

be considered human after being rendered intelligible through their own struggle for 

recognition and the analysis of social norms that initially produced the unintelligibility.  

 

 



129 

 

The politics of vulnerability 

In the Australian context, the fields of social work, human services and social care are 

fundamentally awash with the problematic language of vulnerability.124 Within Disability 

Studies, this ‘challenging’ terminology has allowed disabledness to be a ‘difference’ of 

individual, natural fate precluding social, legal and political concerns for inclusion and 

intersection with the ableist world (Titchkosky 2007). If one considers the concept of ‘grief 

and mourning [as] forms of dispossession’ (Butler 2006: 20), how should one interpret the 

merger of vulnerable bodies within society, and what then constitutes the definition of 

abledness? Butler (2006: 22) argues that when ‘I think I have lost “you” … [I] discover that I 

have gone missing as well’. McGuire (2010) maintains there is deep vulnerability within the 

effortless social disregard for perceptive understanding of embodiment as the mediated reality 

resting at the intersection of the Self and Others: 

Certain humans are recognised as less than human and that form of qualified 

recognition does not lead to a viable life … Certain humans are not recognised as 

human at all. (Butler 2006: 2) 

 

The struggle for recognition – the struggle for a ‘liveable life’ – has Butler’s (2004) 

unconventional philosophical discussion on autonomy interlacing vulnerability, grief and 

mourning as the processes of transformation (Chambers & Carver 2008), which humankind 

undergoes rather than feels. As with the ‘body’, Butler (2004) is not suggesting a theory of 

grief per se (Chambers & Carver 2008; Lloyd 2008), but rather utilises grief and mourning as 

the cursors to the fundamental reality that ‘we are beside ourselves’ not through particular 

emotions but from the bodily nature of existence (Chambers & Carver 2008). Further, Lloyd 

(2008) maintains that asserting the chance to acknowledge human interdependency125 through 

the precariousness of life and our vulnerability to the ‘Other’ (Butler 2006) provides a 

framework with which to reflect upon the normative ‘violence’ that operates through the 

rankings of those presumed grievable or ‘the differential allocation of grievability at work in 

the world’ (Lloyd 2008: 95). 

As disability has generally been excluded from politics and theorising of gender, race or 

class, this theoretical interpretation and direction provide a major discursive field for 

discussion of alterity in contemporary times, for its study is not limited to the binaries of 

abledness and otherness, but the ‘irreducible productive force, an alterity to … interests in 
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 Personal communication with Associate Professor Fiona Kumari Campbell at Griffith University, 

28 April 2013. 
125

 ‘Interdependence in that one’s life depends upon other people I do not know and may never know.’ 

(Lloyd 2008: 93) 
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identity and politics’ (McGuire 2010: 8). More recent events have Butler (2005: 35) 

interested in social insecurity rooted in the constitutive and persistent ‘vulnerability’ – 

‘a collective condition [that] characteriz[es] us all equally’ and is created through ‘exposure 

to “violence”’ and a ‘vulnerability that the community cannot will away’ (Butler 2006: 19, 

29; emphasis added). Watkins (2008) argues that such vulnerability is a constitutive feature of 

social and political ontology that we cannot ‘easily argue against [for we would] be denying 

something fundamental about the social condition of our very formation’ (Butler 2006: 22). 

Therefore, we are not autonomous subjectivities. Butler (2006) is insistent on highlighting 

two visions of the human condition: the social subject as dependent but different and equally 

vulnerable to ‘Others’ which provides grounds to reconsider the use of ‘violence’; and an 

understanding of community in the light of vulnerability and ‘difference’. 

Butler’s (2006) reflections of vulnerability, mourning and sovereign power also create an 

alternative vocabulary for investigation and interpretation of political realities by presenting 

through the embedded paradox of hopelessness the means of ethical action in the face of 

social ‘violence’ (Lloyd 2008; McRobbie 2006; Rushing 2010). While it is possible to mount 

an argument to insist that Butler’s deconstruction dissects the motives and social foundations 

of disciplinary power to allow for interdisciplinary inquiries, including philosophy, sociology, 

literary, cultural (McRobbie 2006) and indeed Disability Studies, I am suggesting that the 

value of incorporating the very distinctiveness of Butler’s later writing is its demand and 

insistent invitation for the impossible and uncomfortable questions. The result sheds light on 

the normative and prescriptive framework of ableism through the dissection of power 

hierarchies and the ramification for those ‘outside the illusion of contemporary notions of 

inclusion’ for the ‘bare life’ defines and provides the limits of political culture (Agamben 

2005; Gilroy 2004) and normative ‘violence’ (Chambers & Carver 2008). 

Through the influence of Levinas, Butler appeals to the power of language to reflect upon the 

‘suffering’ of ‘Others’ and vulnerability (McRobbie 2006). The strategic and selective 

function of public memory and hierarchies of value within institutional practices that 

withhold recognition to certain bodies provide for the questioning of their very status as 

beings. Butler (2005), in consulting Levinas, investigates the outcome of having the ‘Other’ 

make ethical demands that society cannot refuse. As Levinas (1998) reminds us, the 

autonomy of the ‘I’ is fundamentally disrupted, for ‘we’ are always proximal to the ‘Other’, 

exposed to their gaze, touch, ‘violence’ and respect. McGuire (2010) insists that it is time to 

think through how society is given over beyond the Self for such excess of the ‘Other’ and its 

relation to oneself exceed the individual’s ability to know.  
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The nature and direction of Butler’s later work has generated volumes concerning the 

significance and relevance of the analysis to contemporary politics (Lloyd 2008; Stone 2005; 

Rushing 2010); ethics and sovereignty (Dean 2008: Gutterman & Rushing 2008); the 

understanding of humankind (Ferguson 2008; Kaufman-Osborn 2008; Overboe 2009) and 

even debates as to whether Butler should actually be considered a political theorists 

(Chambers & Carver 2008). Yet why it remains largely ignored or untapped as a source for 

theorists within Disability Studies is puzzling and inexplicable. While I would not advocate 

an uncritical adoption or integration of Butler’s writing into Disability Studies, the unique, 

revolutionary nature and theoretical perspective afford a new ‘body’ as a nuanced, inclusive 

apparatus with which to evolve beyond current limitations and language. Butler offers new 

possibilities for Critical Disability Studies and Studies in Ableism by liberating the ‘body’ 

from oppressive hierarchies and having members of society accept responsibility to each 

other. 

The consideration, theoretical development and interpretation of human vulnerability are 

fundamentally enhanced from the essential linguistic subjectivity of previous discussions. 

Butler does not explicitly acknowledge the ‘shift’ in thought, and continues to exhibit a 

predilection for linguistic subjectivity (Coole 2008; Vlieghe 2010). Chambers and Carver 

(2008) and Watkins (2008) maintain that it represents a true connection and an elaboration of 

the previous theoretical project. To suggest there is a distinctive change of thought in Butler’s 

work caries implicit critique, and further ignores and or discounts the normative force and 

ethical discussion of earlier writings (Chambers & Carver 2008). I suggest that Butler’s 

‘vulnerability of the flesh’ (Vlieghe 2010), ‘normative violence’ (Chambers & Carver 2008) 

and norms of ‘intelligibility’ provide an innovative and exciting position from which to 

continue the unravelling of the ‘liveable life’ of disabled identities and issues of disability and 

ableism.  

****** 

In providing a sound and coherent analysis of the chosen pertinent themes within the writings 

of Martin Heidegger and Judith Butler, this chapter has established a credible, thoroughly 

plausible and convincing platform from which to launch an interrogation into political, 

historical and social interrelatedness through the dismantling of unquestioned conventions 

and the habitual domination of normative social position, practice and custom. The question 

of the ‘embodied’ was carefully and explicitly addressed through a logical yet imaginative 

analysis to present an alternative perspective of ‘Being’ the ‘body’ and theoretical 

possibilities related to Language, Rhetoric, intelligibility and vulnerability. Investigations 
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revealed both Heidegger and Butler to be particularly controversial to Disability Studies, for 

they are indeed not looking to define the material body. Reasoned arguments, however, 

offered clarification by exposing the fundamental flaw in such dismissive viewpoints and 

correcting misconceptions and incorrect hypotheses to offer a mechanism with which to resist 

the negative, inauthentic performatives or ‘otherness’ of disability as the lived reality of 

disabled people. 

The result through the particular themes:  

 embodiment and Being-in-the-world (Heidegger)  

 the body and vulnerability (Butler)  

 

demonstrated suitability, transportability and consistent rationale of the philosophies to both 

engage with Critical Disability Studies and Studies in Ableism, and explore the promise 

presented by affording the opportunity to rethink and reimagine belonging and the 

possibilities of ‘Being’, performativity, the language of resistance and social responsibility to 

the Other.  

A discursive and social formation of the body (Butler 1997b: 156). 

The following chapter, centred on Heidegger’s ([1927] 1962) Being and Time, explores the 

new cosmology based on relationality to sentient beings, nature, objects and culture. 

Unfolding the ‘fundamental ontology’ (the ‘Being’ of Dasein as foundational for all other 

ontologies) through the phenomenological investigation (Gorner 2007b), Being-with becomes 

the function of individual interaction, spanning both actuality and possibility, and authenticity 

is revealed as the capacity for the individual to confront the social norms and expectations 

and common practices of mass society. The development of Heidegger’s interpretation of 

interaction and process of interrelatedness, as distinct from more traditional theories, will lead 

to discussions of marginality, conformity, intolerance and social indifference. Conversations 

about discriminatory prejudice as the foundational (existential) mode or inauthentic existenz 

will be revealed as an established structure providing for the wider community’s resistance to 

the ‘Being’ and time of the disabled individual. 
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Chapter 3 

 

The ‘Truth’ of Dasein’s Identity 

 

Human Freedom no longer means freedom as a property of man [sic] but as a 

possibility of freedom. (Heidegger [1930] 2005: 93) 

 

History has witnessed discriminatory practices faced by disabled people and played host to 

the far-reaching methodologies of resistance, non-recognition and socio-economic 

marginalisation that led to the establishment of cultural norms, deprivation, exploitation and 

social expectations. The legacy of such policies, focused on the allocation of resources, on 

materiality and on the distribution of social position, was the objectification and ritualistic, 

systemic injustice of not only disabled people but also all marginalized groups. However, 

Heidegger argues that human history or existence was not grounded in objectifying fact or the 

status of the individual, but rather in the identity of pervious significance within the world of 

‘Being’. This offers a unique mechanism with which to approach the continuing question of 

understanding ourselves as political and cultural identities. Further, Heidegger’s concept and 

definition of ‘Being’ (Dasein) provides for investigations into social pressures surrounding 

inclusion and exclusion. The consequence of such unresolved tensions through identification 

(abled-bodied identity) and resistance to the respect for diversity, difference and otherness 

(disabled identity) is ultimately the ‘Being’ of contemporary politics (Fried 2000).  

Unlike more traditional understandings of humankind, which focused on the detached 

reflection of generalised, accepted theories or practicalities, Heidegger in Being and Time 

([1927] 1962) attempts to unravel existence through the disclosure, unconcealment or ‘truth’ 

of Dasein. This ‘Being’126 is essentially open to the world and characterised by the processes 

of universal existential structures, Care (Sorge) and originary temporality that inform and 

influence everyday existence. Dasein is obliged to strive towards authenticity through the 

assumption of social practice, roles and norms presupposed in one’s Being-with-others 

(Mitsein) and that ‘make’ sense, for being-in-the-world reveals beings and discloses modes of 

‘Being’ through involvement and understanding. As Fried (2000) suggests, this ‘connection’ 

is neither a static ‘reality’ nor a forgone ability, and results in the constant struggle or 
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 Later Heidegger refers to the truth of ‘Being’. 
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polemos (Auseinandersetzung) of the existential possibilities of orientation of one’s ‘Being’ 

and shifting practices of Being-in-the-world.  

Such confrontation (polemos) questions the limits of belonging and contemporary 

universalism, not as the imposition of meaning and dominion (charity and marginalisation) 

but rather the struggle over or an accounting for a sense of things using resistance as the 

catalyst for understanding (independence and equality) (Fried 2000). Ranging from outright 

‘conflict’ (discrimination and exclusion) to resolution through debate (tolerance and 

inclusion), it segregates and establishes the distance that differentiates ‘sides’ of society. 

Thus, for Heidegger, polemos – a fundamental condition for existenz – is neither a Darwinian 

struggle for survival nor a Hobbesian war against all, but an ontological concept describing 

one’s ‘Being’ as interpretive, for whom the meaning of Other beings and of ‘Being’ itself is at 

issue (Fried 2000). 

This chapter will, in broad term, ‘make sense’ of Dasein’s ‘Being’. Discussions will centre on 

the existential structures of Care to expose its interrelatedness and polemos within the world, 

and consider the ecstases (past, present and future) as part of the phenomenon or 

confrontational determinant permeating Dasein’s existential structure. In turning from 

individual reflection and self-consciousness to a contemplation of how one lives, Heidegger 

identifies an awareness not based on cognitive appreciation or moral consciousness, but a 

more basic self-attentiveness and acknowledgement or disclosedness of who one is to be 

through an awareness of personal conviction, commitment and responsibilities (Blattner 

2006). This self-awareness becomes the specific focus of the chapter, and is explored through 

Care, defined not as any particular emotional phenomenon of concern or anxiety, but a 

constitutive or existential condition of humankind through three structures:  

 Facticity: ‘Being’ is ‘subject to’ life and burdened with one’s inability to extricate 

oneself from dealing with its realities.  

 Possibility: consideration of oneself as being an ability-to-be rather than a being of 

social position, physical characteristic or potential. 

 Fallenness: relation to others as a degraded mode of disclosedness through curiosity of 

idle talk, averageness or superficial interaction with others and the publicness of social 

normativity. 

The analysis will unravel the self-subversive tendencies of das Man and untangle the nature 

of polemos and resistance to the disabled identity in order to expose the discriminatory 

disposition of society. I will also detail individual discussions of the three factors of 
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fallenness – (a) everybody, (b) anybody and (c) publicness – which afford Dasein the means 

of indifferent behaviour and detached resistance to Others, thereby revealing Heidegger’s 

platform for a symptomatic interpretation of contemporary interaction with disabled people.  

The second half of the chapter will discuss Care through originary temporality (ursprüngliche 

Zeitlichkeit), which is equally at issue, for Dasein is time (and unified through the ecstases) in 

order to complete the sense of Dasein’s Being-in-the world:  

 Past: provides a moment of vision with which to appropriate the present (fate).  

 Present: Dasein takes place in context with others through accessibility and active 

involvement in society.  

 Future: not in terms of a ‘now’ not having arrived but rather a coming towards oneself 

in one’s-ownmost Being-able to be (destiny). 

This does not represent any measurement of technical time (clock) or historical time lines, but 

rather the ‘how’ of one’s being-in-the-world through the temporal dimensions. The future is 

not later than having been and having been is not earlier than the present. Temporality 

temporises itself as a future that makes present in the process of having been; otherwise Care 

would be ‘in time’ and being-there would be present-at-hand (Engelland 2012; Fried 2000). 

Again the discussion will turn to fallenness as Heidegger’s resolute present, rather than being 

focused on the absorbed everyday life, and the abstract ‘now’ suggests that existence is a 

process of disclosure. In facing the reality of mortality in the polemos of authentic 

temporality, Dasein splinters the fascination with the everyday to engage a resolute situation. 

In fate, Dasein confront its individuality and appropriates its present rather than merely 

interpreting an historical event to offer a destiny of possibilities. The promise of this destiny, 

of the possibility of freedom for the disabled identity, remains merely a dream, a myth to be 

exposed through regulation, categorisation, control and resistance within the ableist society.  

 

 

 

 

 

 

 

 

 

Summary Flow Chart of Chapter 3 

Making sense of ‘Being’ through all its components and processes. 

(1) The structures of Care: 

Facticity Possibility: Fallenness 

(2) The ecstases of temporality: 

Past: Present: Future 
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In its formal and informal, implied and expressed, overt and covert customs and mannerisms, 

society has worked to divide the human community and oppress many of its members. Laws 

have prohibited discrimination, and public expression of such sentiment has been labelled 

uncharitable, unsympathetic and unsophisticated. Yet the underlying ethos has not 

disappeared from official policies and practices, but rather remained an active, insidious force 

with endless resistant manifestations (Linton 1998b). 

My sense of doubt lay in that Het Dorp was so self-consciously a total institution, that 

it sought to provide everything, including happiness. It was rooted in the traditions of 

long-term medical institutions and idealistically linked to the utopian communities. 

(Zola 2004: 34) 

 

 Young (1990: 124) argues that the ‘objectification and overt domination of despised bodies, 

created in the Nineteenth Century had receded only to be replaced by discursive commitment 

to equality’. Mairs (1997: 53–4) insists that Western discourse is not equipped to conceive 

‘that which is neither “I” nor “not-I”; [for] the “not-I” is, by definition, other. And we’ve 

never been too fond of the other … we prefer the same.’ Racism, sexism, ageism and even 

ableism have simply gone underground, dwelling in everyday habits and cultural meanings. 

Common activity, cultural interpretation, social policies and practices have all served to 

control and marginalise disabled people, and unfortunately such barriers have been integrated 

to the point of invisibility (Linton 1998b). Society must not absolve itself from the 

responsibility of individual and collective justice by assuming such behaviour and standards 

were beyond adjustment, beyond change. Life is the accumulation of the complex whole, 

consisting of individual and societal experiences which all have bearing on the ‘Being’ of 

Others in the common world (Audi 1999; Kenkmann 2005; Tuttle 2005).  

 

Authenticity 127 

Heidegger ([1927] 1962) maintains that the Cartesian understanding of humankind was 

inadequate, for it merely represented a state of aliveness (nur nochleben) and therefore did 

not provide the answer to the question of ‘Being’ (Aho 2009; Elkholy 2008).128 Mairs (1997: 

53) concurred:  

[The adjustments to Multiple Sclerosis] had rammed my ‘self’ straight back into the 

body I had been trained to believe … I could rise above. The western tradition of 

                                                   
127

 Authenticity: polemical and constantly at issue for it remains a deconstruction and reconstruction of what 

is given and understood in time (Fried 2000). 
128

 The ontological difference of ‘being’ as distinct from being human (Lewis 2005). 
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distinguishing the body from the mind and/or the soul is so ancient as to have become 

part of our collective unconscious … an unquestioned element of social instruction 

imposed … from birth. I have a body, you don’t say I am a body … [for] the I and the 

body aren’t … indistinguishable. 

 

Existence (Dasein) is the unifying concept Heidegger maintains to designate the ‘Being’ of 

humankind revealed in anxiety. This facticity of the individual suggests the one remains open 

(on) to itself, open to its own openness, somewhat transparent and therefore in the position to 

grasp its own most possibilities (Durchsichtigmachen) through self-clarification and 

illumination. From the start, Dasein is exposed, thrown into the world without any interiority 

or independence and characterised where ‘Being’ occurs and where the key to understanding 

the event of presence is found (de Beistegui 2005).  

Heidegger’s ([1927]1962) historicity, then, describes this happening of life as a stretching 

(Strecke) between the past and future, as between birth and death – the process from 

inauthentic towards authentic (Audi 1999; de Beistegui 2005; Fried 2000) – ‘for life was time 

itself’ (Tuttle 2005: 69). Not simply supportive as an external dimension of historical reality, 

life is the united context of time (ecstases) through which Dasein experienced, acted, thought 

and sought ‘truth’ (Cavalier 1998; Fried 2000; Tuttle 2005). Constantly advancing towards a 

subsequent present, Dasein’s existenz is not the ‘brute’ or simple reality of a table, stone or 

animal, nor is it that of natural science or the public world, but rather a continuous, must be, 

without choice, an inescapable having-to-be (Zu-sein) something: for as long as I am I 

continue to be, or resist (de Beistegui 2005).  

Dasein lives with Others, in a concrete, historically determinant situation, as a ‘subject’ in the 

world and not the object of sophisticated, theoretical conceptions such as substance, cause or 

inequality (Haugeland 1982). Tuttle (2005), as mentioned, defined Dasein’s ‘lived 

experience’ as a function of authentic time: the advance of an irrevocable and inseparable 

sequence of conscious meaningful relations through emergence from a past into the reality of 

a present and the anticipation of a future. Life was the making and responsibility of ‘choices’ 

and possibilities that belonged to our shared history but were mostly forgotten, covered by 

traditional suppositions and intolerance of contemporary society (Aho 2009). Indeed, Dasein 

routinely ‘chooses’ to avoid or forget this fact, losing itself in the present, in things at hand 

and the ‘happening’ of a mass society filled with expectations as anonymous spectators, for 

the ‘now’ rather than the future possibilities is its primary concern (Cavalier 1998; Fried 

2000; Tuttle 1996, 2005). 
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The acceptance and identity of a standardised mass society is secured through the systematic 

social exclusion and marginalisation, identified in terms of ‘normal and the pathological and 

mechanisms of ordering’ (Campbell 2009: 6). Unfortunately, Dasein with an Impairment has 

routinely been excluded and resisted by the wider community, for it has never been 

considered normal within the dominant cultural discourse (Thomson 1997). In his discussion 

into the social constrictions and restrictions placed on his life, Longmore (2003: 231) 

suggests:  

It seems to me that some of us are going to have to talk frankly about what it is really 

like for us disabled people if we ever hope to break down the barriers of prejudice and 

discrimination that ‘cripple’ our lives. 

 

 

   

 

 

 

 

 

3.1 The ‘Fundamental’ Structures of Dasein 

Community is determined by care insofar as care is itself determined by the 

community … [therefore] the ‘task’ of community isn’t that of freeing us from care 

but of looking after care as that alone makes community possible. (Esposito 2010: 96) 

 

The revelations and roles of Being and Time have been uncovered through Heidegger’s 

([1927] 1962) notion of Care and its characteristic structures of human life. Considered the 

centre of our ‘Being’, rather than soul, reason or individuality, these transcendental structures 

(facticity, possibility and fallenness) allow for the understanding of the uniqueness of human 

reality; of Dasein’s existenz (Cavalier 1998), and are correlated with the basic ecstases 

(dimensions of time; past/future/present) (Fried 2000) to reveal Dasein’s existence as a 

whole. Heidegger’s first structure, facticity (thrownness), embodies all the elements of 

existence that are given, not chosen, by Dasein (Ree 1998; Tuttle 2005). Thrown into a world 

not of its choosing, already delivered over to the task of living out its life in a concrete 

fashion, this structure is revealed in moods, notions of the body, one’s finitude, history, past 

Alright, then, so just what does Heidegger mean by ‘Care’ and how does 

one define and interpret the structures and interrelatedness of Being-in-the-world?’ Are 

these structures significant in the unravelling of normative ‘conventions’ and 

expectations of otherness as a lesser self?  
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and general situation (Cavalier 1998; de Beistegui 2005; Tuttle 2005). It allows for the 

‘giveness’ of humankind’s past, and demands acceptance of one’s past as a function of the 

present and future. Indeed, facticity is the site of inauthenticity, as it acknowledges the 

reflexive nature of Dasein’s selfhood within the world and affords the possibility of an 

authentic form of ‘Being-with’ as the correlation of possibility (Möglichkeit) (future) 

(Cavalier 1998; Lewis 2005). Previous interpretations that correlated inauthentic ‘Being-with’ 

to the structure of fallenness limited Dasein to ‘Being’, focused solely on the present, present-

at-hand and actuality (Elkholy 2008; Lewis 2005). In its facticity, Dasein’s projection of 

possibilities is thrown back to the structures of the world: involved in the world, not simply 

through instrumentality, but submitting to the differential relations of significance and being 

anonymous in the symbolic order of the world (Lewis 2005).  

According to the family legend, it was not deafness but his very flat feet that kept Puff 

from being drafted. (Walker 1986: 42) 

 

Such anonymity has provided for the faltering Dasein to take refuge in inauthentic 

representation in terms of things of nature or ‘components’ (Cavalier 1998; Tuttle 1996). 

However, Heidegger ([1927] 1962) insists that the routine surrender to the inauthentic was 

merely a form of protection against the reality of its need for moments of authenticity 

(Cavalier 1998). This remains ever-present through the call of conscience that revealed the 

chronic raggedness, disunity and incompleteness of Being-in-the-world (Ree 1998; Taylor 

2003) as a function of mass preoccupation with acceptance and uniformity. 

Contrary to more traditional readings of Heidegger’s philosophy, Dasein’s absorbed state of 

‘everydayness’ is not actually related to the dimension or ‘fault-line’ (Lewis 2005: 21) of the 

inauthentic and authentic. It is the function of indifference, a divide that has Dasein 

recognising its own absorption to varying degrees (das Man) (Cavalier 1998), and providing 

the basis of resistance and the consequential acceptance of social discriminatory practices and 

oppression of Others. Dasein is the ‘process’ of the differentiation of indifference, an 

individuation of humankind that remains incomplete, trapped between the authentic and 

inauthentic and constantly threatened by re-immersion in ‘the indifferent’ (Cavalier 1998; 

Lewis 2005). The critical distinction for the thesis, then, is not the separation of the authentic 

and inauthentic state, but the separation of the ‘absorbed’ state of indifference (existing as the 

independent realities of discrimination and marginalisation of Dasein with an Impairment) 

allowing for resistance and growing invisibility of Dasein with an Impairment rather ‘than 

[acceptance] as an ordinary human being for whom [society] ha[s] some use’ (Mairs 1987: 

123). Equally significantly, though, the compound structure of authenticity/inauthenticity 
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combined as opposing ‘vectors’ (Lewis 2005) of the process of selfhood will expose how the 

polemos of ‘Being’ (Fried 2000) regulates wider community activity, social conscience and 

interactions with disability. This is made particularly clear in the Purvis case, where social 

expectations, political demands and budgetary limitations within the school district limit 

Daniel’s possibilities of Being by decisions designed to maintain marginalisation. 

The second structure, possibility, refers to the reality and anticipation of Dasein’s future 

through definite decisions made in relation to dreams and expectations (Tuttle 1996, 2005). 

Human existence was always ‘ahead of itself’ through competent dealings with the familiar, 

which sketched out future possibilities and actions that shaped lives (Cavalier 1998). Indeed, 

Heidegger ([1927] 1962) maintains that ongoing fulfilment of possibilities through life 

contributed to Dasein’s identity, and all decisions made (understandings) defined the totality 

of its existenz (Audi 1999; Cavalier 1998). Paul Longmore (2003: 231) graphically articulates 

the position of Dasein with an Impairment:  

We are instructed that if we adopt an indomitable spirit and a cheerful attitude, we can 

transcend our disability and fulfil our dreams … The truth is that the major obstacles 

we must overcome are pervasive social prejudice, systematic segregation and 

institutional discrimination … Social service phobias, in particular have forced 

millions of us to the margins of society. 
 

Mairs (1996) adds:  

Even the human infant is hardwired to utter the phrase ‘I can do it myself’ … so 

insistent is the drive toward self-care … The difference is that whereas such emotion 

stimulated the [infant’s] progress, it merely tears me apart, since I will never again 

grow drunk on the worldview from atop two moving legs … But the craving for 

personal independence remains alive and well. (1996: 68–9) 

 

For regardless when their disabled lives began [we] are all confronted with the same 

issues in the co-operative human endeavour known as life … people seem surprised 

often patronizing when they find out I have a job and a social life … [there is 

continuing outright bias … and discrimination] in areas of employment, life and 

welfare. (1996: 135–7) 

 

Thus the dreams of Dasein with an Impairment are made inaccessible and unappreciated by 

the resistant, wider community. 

Finally, fallenness, while concerned with the present, alienates Dasein from the actuality of 

its own world (Cavalier 1998; Tuttle 1996). Addressing identity in terms of the ‘everyday’ 

nature of Dasein, Heidegger ([1927] 1962) insists that the notion of ‘I-myself’ is not one of 

individuality, but rather existence as a public or social entity (Tuttle 1996, 2005). As a Being-

in-the-world, Dasein understands Being-with-others through social commonality, an 
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existential ‘Being-with’ (Gorner 2007a; Tuttle 1996). So ‘Being-with’ presents a public 

dimension, suggesting that everyday Dasein lives in a manner basically indistinguishable 

from ‘anybody’ as a sociality within the world (Ree 1998). This world of common language, 

practice and manipulation offers understanding through social norms, and Dasein an 

existence, by reference to and appropriation of das Man (Cavalier 1998; Gorner 2007a; Tuttle 

1996, 2005). Indeed, Being-with requires a common competence to be with Others, an 

understanding in solicitude (Fürsorge), and the deductive capacity to create harmony for 

Being-with-others allows for the ‘own-most’ possibility of the Self (Tuttle 1996) and implies 

that Being-in-the-world is the normal way for dealing with Others.  

 

Nevertheless, it has been endlessly demonstrated that society is resistant to the identity of 

Dasein with an Impairment. It is far more comfortable with it remaining a function of 

indifference, of social discrimination and intolerance rather than the understanding and 

acceptance of unique possibilities of human existence. Mairs (1996: 7) suggests that a 

‘cripple [sic] in order to earn a shot at social intercourse with normals, must never publicly 

lament her state, must preferably never mention it’, as the reality of disability remains a 

problematic, ‘uncomfortable’ reality for ‘normals’, and allows for varying degrees of 

ambivalence, disregard and rejection. As Mairs (1996: 76) concludes, ‘those of us who 

require care constitute an intolerable burden on society … we have nothing to offer to the 

human project … I am reduced to a vortex, sucking in the recourses around me without 

replenishing them in kind’, for the undifferentiated has judged her reality, her essence, her 

‘truth’ to be a burden, therefore requiring segregation and absorption within the welfare state. 

 

3.2.1 The ‘truth’ of conversation  

 

Heidegger ([1927] 1962) maintains that the essence of truth is not composed of judgement or 

proposition, but the ‘making unhidden’ (Aletheia) the revealing or showing of reality through 

the nature of Dasein itself. This essential characteristic belongs to the primordial nature of 

humankind yet Dasein is often closed to such discovery through the state of fallenness. 

Knowledge is the result of Dasein’s openness to the pre-condition of ‘truth’ and therefore 

existence is, in part, the capacity to uncover and understand actuality (Tuttle 2005). 
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Conversation129 for Heidegger is a constitutive component (moment) of disclosedness and 

knowledge and is suggestive of a ‘background readiness’ to act in ways which make sense, 

give coherence and unity to Dasein’s activities in the world (Wrathall 2011). This ‘readiness’ 

or disclosure is not related to any particular engagement with people or things, but rather 

indicative of the possibilities apparent prior to any discovering or active demonstrative 

capacities by Dasein in the world. Indeed, as Spradley and Spradley (1987: 144) comment, 

‘lip reading allowed us to talk to Lynn in only the most limited way. She couldn’t 

communicate with us at all.’ Heidegger maintains that understanding of humankind’s 

existence within the world rests in recognition of this readiness to engage in the world for 

‘this prior disclosedness [or mood] belongs to Being-in’ and is ‘partly constituted by one’s 

state-of-mind’ (Heidegger [1927] 1962: 176): 

Letting something be encountered is primarily circumspective: it is not just sensing 

something or staring at it. It implies circumspective concern and has the character of 

becoming affected in some way (Betroffenwerdens). But to be affected by the 

unserviceable, resistant or threatening character of that which is ready-to-hand, 

becomes ontologically possible only in so far as Being-in as such has been determined 

existentially beforehand in such a manner that what it encounters within-the-world 

can ‘matter to’ it in this way. The fact that this sort of thing can matter to it is 

grounded in ones state-of-mind … in one’s disposedness … as something that can be 

threatened. (Heidegger [1927] 1962: 176) 

 

Heidegger further argues that ‘Dasein’s openness to the world is constituted existentially 

through such attunement of a state-of-mind’ (Heidegger [1927] 1962: 176) and, because such 

sense belongs to Being-in-the-world, it can be ‘touched’ or have a sense for Others: 

Essentially, a state-of-mind implies a disclosive submission to the world out of which 

we can encounter something that matters to us. (Heidegger [1927] 1962: 177) 

  

Resistance remains undiscovered if one’s state-of-mind has not submitted to having entities 

within the world matter to it through various moods such as those that ‘threaten’ and 

illuminate fear. Any particular ‘readiness’ is shaped by the ontic appropriation of 

understanding in any interpretation. Dasein appropriates an overall understanding of its world 

by deciding that which is necessary, suitable or makes sense in reference to individual 

identity, goals, undertaking of particular actions and responses to situations that confront it in 

the everyday. Thus das Man’s particular readiness is not a active response but rather 

‘correlated within particular activities [in which it is] absorbed through the ontic mode of 

                                                   
129

 While ‘conversation’ has become limited in translation to verbal interaction, the thesis will translate in 

the broader sense of ‘conversance’ to be properly compatible with Heidegger’s Rede as articulation through 

Gliedern (to parse before any interpretation) and Artikulieren (making distinct intelligibility): ‘Conversation 

then verbal or otherwise consists of making particular meaning distinct in parsing a  meaningful situation 

into its component meanings.’ (Wrathall 2011: 108) 
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falling’ (Wrathall 2011: 107). The future for disabled people therefore remains marginal, as 

das Man seems resistant to reveal or address the matter of their everyday situations: 

While all were concerned with making the village a ‘better place to live’ the staff 

were divided into two parts, one concerned with ‘general matters’ and the other with 

‘well-being’. The latter’s charter was to be concerned with the ‘enhancement of 

socially optimal functioning’ and included administrative of the Creative and Service 

Centres as supervision of the other residents social activities. (Zola 2004: 32) 

 

In disclosedness, the world is open to a coherent way of Being-ready to respond to matters 

affecting our lives and activities. The role of conversation is, for Heidegger, the means or 

articulation of this readiness: ‘the complete disclosedness of the there’ (Heidegger [1927] 

1962: 400). Existentially equipmordial with disclosedness and understanding, conversation is 

the making distinct of intelligibility and thus underlines interpretation and assertion: 

That which can be distinguished in interpretation and thus even more primordially in 

discourse [conversation] … is meaning. (Heidegger [1927] 1962: 204) 

 

All action and experiences communicate people and things into meaningful forms of 

interaction. As constitutive structures of the Being-in-the-world, Heidegger ([1927] 1962) 

insists meaning is prior to language, for what is said by ourselves and Others depends upon 

prior meaningful engagement and interaction with the world, and not the response to 

‘language’ of the public realm. All activities and language are constrained by current social 

factors, interpreted and organised within the public realm. Dasein, as an inescapable facet of 

human existenz, is ‘constantly delivered over to this interpretedness which controls and 

distributes [all current] possibilities’ (Heidegger [1927] 1962: 167). ‘Language’,130 in 

providing for an ‘understanding of the disclosed world’ (Heidegger [1927] 1962: 168) 

through possibilities for practical engagement with individuals and things, also influences or 

constrains the choice or limitation of ‘communicative subjects’ (Wrathall 2011). The 

consequence is a tendency on the part of individuals to ‘assimilate’ or imitate the community 

‘standard’ of the dominating social, cultural and economic opinion and circumstance. 

Heidegger [1927] 1962) argues that such Ge-rede131 (idle conversation), the everyday mode 

of Rede (conversation), is a pervasive phenomenon that allows for only an approximate or 

superficial understanding that releases Dasein ‘from the task of true understanding’ 

                                                   
130

 There was an ongoing terminological shift in Heidegger’s understanding of language (logos). The use of 

‘discourse’ (rede) was replaced by ‘language’ and subsequently ‘sage’. However, underlying the 

translational shift was a constant sense of logos as a gathering of meaningful, pre-lingual articulation of the 

world based upon which entities are unconcealed (Wrathall 2011). 
131

 The translation to English is confusing. Is meant to imply such jointure was unnecessary/irrelevant to  

proper/authentic Dasein. 
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(Heidegger [1927] 1962: 169). Yet, unlike Dreyfus,132 Carman133 and others, I join Wrathall 

(2011) in arguing that Heidegger’s discussion is not suggesting that language is responsible 

for reducing the ordinary or everyday human modes of existence to the ‘lowest’ common 

denominator. The ‘social constraints’ on meaning are the results of meaningful activity 

inextricably caught in the social world, but in and of themselves do not entail the banalisation 

of the public use of language: 

The levelling and banalization that occurs is the result of the fact that our practices are 

implicated in a network of activities and concerns … activities that no individual can 

master and concerns about which no individual can get clear. (Wrathall 2011: 96) 

 

Conversation, then, is essentially communication, and is characterised by the possibilities of 

sharing and participating with ‘others in a common orientation to the world’ (Heidegger 

[1927] 1962: 211). While not necessarily ‘linguistic’, existential communication (existenzielle 

mitteilung) (Heidegger [1927] 1962: 197) provides for a sharing of authentic comportment 

towards things in the world, for ‘that which is shared is our being towards what has been 

pointed out … a being in which we see it in common’. So there is differentiation between 

communication involved in conversation and mere linguistic communication. Walker (1986: 

142) comments that, ‘it took a long time for me to figure out that many of the words I was 

hearing were decorations, extra flutes and hand motions to trick the ear into thinking there 

was more substance to the answers than there actually was’. Successful conversation makes 

Dasein ready for engagement with Others and things, by sharing a mode of understanding 

comportment towards the commonalities of the world and as a disposedness134 or sense of the 

way in which things matter. 

However, in idle conversation (Ge-rede), what is communicated does not allow successful 

participation and shared orientation in the world. This breakdown in participation can be 

shown as a resistant attitude to sharing with Others, a failure to communicate primordial 

understanding or background familiarity. Indeed, Heidegger ([1927] 1962) argues that Ge-

rede is the ‘expression’ and language of undifferentiated das Man, the referential context of 

significance; it is the articulation (Artikulient) of ‘Being’ that prevents growth towards 

singularity (selfhood) by allowing for obscurity through possibilities afforded in commonality 

(Escudero 2013; Lewis 2005; Ree 1998). (An example is the socially accepted notion of 
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 Dreyfus, H 1991, Being-in-the-world: A commentary on Heidegger’s Being and Time, Division, MIT 

Press, Cambridge MA, p.229. 
133

 Carman, T 2000, ‘Must we be inauthentic?’ in Heidegger, authenticity and modernity, eds M Wrathall & 

J Malpas, MIT Press, Cambridge, MA, p. 21. 
134

 Disposedness can be shared for conversation involves a ‘making sense’ or manifest (Bekundung) how 

things matter (Heidegger [1927] 1962 §162). 
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‘citizenship’ as an exclusive ‘status’ rather than an inclusive practice.) Such average 

understanding of discourse, ‘the groundlessness of idle talk’, is ‘no obstacle to it becoming 

public; instead it encourages it’ (Heidegger [1927] 1962: 213), ‘for we are already listening 

only to what is said in-the-talk as such. What is said-in-the-talk is understood; but what the 

talk is about is only understood approximately and superficially.’ (Heidegger [1927] 1962: 

212), and offers the chance for ‘understanding [of] everything without previously making the 

thing one’s own’ (Heidegger [1927] 1962: 213): 

Many of the more personal accounts … concentrate so fully on … the singularities of 

disabled life that they fail to reflect the ways in which such life is indistinguishable 

from any other sort; fuelled by the same appetites, fraught with the same anxieties, 

replete with the same delights. My hope is that, in scrutinizing some of these elements 

common to the human condition – among them adjustment to body change, body 

image and sexuality, the need for both independence and nurturance, the ceaseless 

search for equality and justice and pleasure – through the lens of my own experiences 

and those of people I know, I can bring to life their particular significance. (Mairs 

1996: 11–12) 

 

The idle talk of das Man is the surrender, at least for the moment, into the anonymous 

interpretation of social relevance. Rather than suggesting that there is an essentiality to 

linguistic expression alienating ourselves form authentic understanding, Heidegger ([1927] 

1962) argues that there is a ‘sin of omission’, a failing or resistance to prepare ourselves for 

the world. The idle ‘chatter’ as opposed to conversance responds to the intolerance and 

ignorance of public interpretation, and remains closed off from any authentic response to a 

world filled with the richness of difference. The resulting indifference provides for the 

isolation and discriminatory processes, for the ready-made sense of things discourages the 

‘silence’ of Others to speak: it challenges or resists the status quo of the ableist society 

(Cavalier 1998; Lewis 2005; Wrathall 2011). As Mairs (1996) discusses, the narrowness of 

commonality, the prejudice and stigma placed upon what is not understood through fear and 

obsession to be normal, has diminished society, for its being-with-others remains wholly 

inauthentic. Indeed, the ‘expectation’ and reliance upon the ‘comfort’ of the status quo and 

continuing prejudice demonstrated in the Sutton case graphically highlights the systematic 

predisposition of inauthentic interaction with others: 

When Dasein maintains itself in idle talk it is-as Bring-in-the-world-cut off from the 

primary and primordially genuine relationships-of-being towards the world, towards 

Dasein-with and towards its very Being-in. (Heidegger [1927] 1962: 214) 

 

Indeed, das Man has lost sight of the fact that any ‘jointure of possibilities’ (Lewis 2005: 24) 

is not part of an objective whole but inherently involved with singularity of one’s individual 

death, for das Man would not die (es nicht sterben Kann) (cf. Heidegger [1927] 1962: §477) 
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as the subject-position one occupied. The symbolic order outlives any one individual, sealing 

its identification as indifferent and absorbed wholly within the world as the object of thrown 

projection (cf. Heidegger [1927] 1962: §284; see Cavalier 1998; Lewis 2005; Tuttle 2005). 

Since the world is articulated in common possibilities, Dasein’s position is established 

through comparison and substitution, the calculated difference between oneself and Others in 

common terms (Elkholy 2008). Such distantiality (Abständigkeit) confines Dasein to a 

differentiated system where signifiers construct ability and purpose of individuality through 

comparison and resistance to Others, and making constant the care of how one differs 

(cf. Heidegger [1927] 1962: §126) through quantitative rather than qualitative measurements 

(Lewis 2005; Tuttle 1996). This is evidenced by the fact that disability remains referential to 

the abled-bodied in contemporary society. Moreover, distantiality encourages the ‘thrown’ 

limitation of Dasein’s possibilities through confinement to the symbolic order in which it was 

born, for the subject-positions within the world were indeed indifferent to their occupants, so 

das Man is undifferentiated in the aspirations of making such possibilities exclusive for its 

‘Being’ (Lewis 2005).  

Considering only forms of difference between various subject-positions restricts Dasein to 

indifferent articulation of intelligibility or reinforced subjection to das Man’s articulations of 

Others (through Ge-rede), for no possibility is treated specifically but defined through its 

indifference to individuality (Elkholy 2008; Lewis 2005). Such restriction of other 

‘possibilities’ through this Being-with of interchangeability limited possibilities to those who 

could share and increased the inconspicuous domination (cf. Heidegger [1927] 1962: §126) 

of das Man135 to inhabit only those possibilities that were common (Elkholy 2008; Escudero 

2013; Lewis 2005; Tuttle 2005). Indeed, Dasein as everyday being-with-one-another has 

stood in subjection (Botmässigkeit) to Others (Lewis 2005); ‘it, itself is not; its being has 

been taken away by the other … for one belongs to the others oneself and enhances their 

power’ (Heidegger [1927] 1962: 127).  

The enduring nature of social norms has provided a sense of immutability and legitimacy, yet 

such standards have evolved – often arbitrarily – through fear, anxiety and the false 

assumption of those in power. Walker (1986: 56–7) speaks of hundreds of inane questions 

such as ‘Do you think your parents are jealous you can hear?’ Heidegger ([1927] 1962) 

argues that difference is not an individual characteristic but the result of social comparison 

from dominant sections of the community (Goffman 1997), and Krogh and Johnson (2006) 

                                                   
135 See Heidegger ([1927] 1962: §122), who also described an inauthentic form of Fürsorge (Care) as ‘in 

such solicitude, the other can become one who was dominated and dependent even if this domination was a 

tactic one’. 
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remind us that ‘disability’ has a duality operating through the power of social context or 

normative aspirations, yet disabled individuals remain an essential constitutive characteristic. 

However, Devlin and Pothier (2006: 6) insist that Critical Disability Studies offers new ways 

of conceptualising disability: 

As an anti-necessitarian understanding of disability that focussed on genuine 

inclusiveness [and possibilities] for it was never a question of health or medicine nor 

an issue of sensitivity or comparison but a question of politics and power[lessness], 

power over and power to.  

 

As Heidegger ([1927] 1962) exposes the reality of indifference and danger of Ge-rede 

through philosophical abstraction, Critical Disability Studies offers concrete explanations and 

illustrations through the interrogation of the language, definition and voice of disability 

(Devlin & Pothier 2006). Society has positioned itself to believe that ‘disability’ is the central 

identity and self-definition of disabled person. No doubt using the term ‘disability’ has been 

convenient to the wider community, and offered control, for its general parlance signified a 

material, physical or psychological condition. While considered predominately through 

medical significance, it became ‘key’ in the complex net of social ideals, institutions and 

policies: 

I am legally blind … [in] the era of Kennedy … it will be another thirty years before 

people with disabilities are guaranteed their civil rights in the United States … 

Blindness [then] is a profound misfortune; a calamity … for ordinary life cannot        

accommodate it. (Kuusisto 1998: 12–13) 

 

Conveying Dasein with an Impairment as the function of difference or variance through 

medicalisation provided the need to cure and/or treat the condition rather than the social 

processes and political constrictions (Linton 1998b; Tremain 2002). Other terms such as 

physically challenged, the able disabled and special people and children have emerged over 

time and, while possibly well-meaning, serve only to increase the ‘charitable mentality’ as 

endemic paternalism salved the conscience of das Man (Linton 1998b). For indeed Dasein 

with an Impairment has been expected to make Others comfortable with their disability, ‘for 

a grumpy cripple isn’t playing by the rules’ (Mairs 1987: 123). The unwritten law mandates 

that it should initiate conversation regarding condition, disclosure of aetiologic limitations, 

‘incipient hostility of bureaucracy’ (Kuusisto 1998: 12) and acceptance of its lot in life. In 

reality, ‘I am told not to mix [with the other children] for parents … think I might break 

during ordinary play’ (Kuusisto 1998: 13). Language conveying passivity and victimization 

reinforces stereotypes of the supposed dependent, childlike, sensitive, miserable and less 

competent life of Dasein with an Impairment, for such ‘deterministic, essentialist 
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perspectives have continued to flourish in the absence of contradictory information’ and 

political undermining of possibilities for self-determination (Linton 1998b: 25). 

 Critical Disability Studies has targeted the historical assumptions, definition and 

‘categorisation’ of the dominant discourse: the construction of rationality, agency of 

personhood and the hierarchical binary of mind and body (Devlin & Pothier 2006). Such a 

binaristic approach with regard to disability highlights Heidegger’s ([1927] 1962) articulation 

of Others: the indifference to individuality through the domination of das Man. Moreover, a 

more nuanced reality would suggest that disability might better be considered through a more 

dynamic and contextualised interpretation of an individual rather than the manufactured 

response and construction of society (Tyjewski 2006). Overboe (1999: 24) insists that the 

‘naturalness of the abled-bodied individual’ and repudiation or denial of disabled expression 

of life requires Dasein with an Impairment to queue for the appointed ‘person-first’ status. 

Kuusisto (1998: 23), in his attempts to ‘be normal’, discarded his telescopic glasses, hiding 

‘them in drawers and walk[ed] about with my head tipped slightly to the left to gain more 

refraction’. This achievement of ‘proving [oneself worthy … finding a way to compensate … 

for [one’s] deviation from the norm’ (Mairs 1987: 123) merely legitimises an abled-bodied 

resemblance and validates the continuum of Dasein with an Impairment ranging from ‘person 

first’ to ‘pitiful gimps and cripples [sic]’ (Overboe 1999: 24). Indeed, Dasein with an 

Impairment has been abjectified by Heidegger’s Others. Yet the ‘overcoming of a disability’ 

has been rewarded with labels of competence, for ‘success came to mainstream adapters’ 

(Zola 1991: 160). Their strength of mind and sheer willpower provide the means to challenge 

their disability and achieve success beyond societal expectations (Linton 1998b): 

Most nondisabled people, except perhaps the very old, have gotten the message that it 

isn’t politically correct to look me up and down and burst out, ‘Oh you poor thing! I 

feel so sorry for you!’ Instead, their response tends to take the form of unmerited 

admiration. ‘You’re so brave!’ They gush, generally when I have done nothing more 

awesome than to roll up to the dairy case and select a carton of vanilla yoghurt. (Mairs 

1996: 32) 

 

 As Linton (1998b) argues, das Man would generally ignore the ‘reality’ of such Dasein with 

an Impairment, as their social stigma is less potent. The rhetoric of ‘overcoming’ is simply a 

stipulation generated from the undifferentiated Others, demanding resolute internal behaviour 

and performance rather than initiating social change. However, I have no desire to continue 

the debate through the traditional discussion of disablism136 (assumptions and practices 

promoting differential treatment of disabled people) or assimilation into normative society 

                                                   
136

 Refer back to footnote 6; Campbell (2014 forthcoming; 2009) to explain definitional discrepancies 

between disablism and ableism. 
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through compensatory activities (Linton 1998b). This would inevitably reinforce distortions, 

omissions and gaps in the social construction of disability and the voice of Heidegger’s das 

Man. Equally, ableism ‘problematizes the signifier disability and suggests that the essential 

core is the formation of a naturalized understanding [of humankind]’ (Campbell 2009: 6), 

based on enforced presumptions that erased difference (Chouinard 1997). 

The management of disability through the mainstream ableist viewpoint is both dangerous 

and unproductive, as the undifferentiated being (das Man) would not be striving for moments 

of authenticity but be lost in the indifferent assumptions of the crowd mentality. In fact, 

Heidegger maintains that our inability to use conversation to orientate ‘meaning’ lies in our 

lack of understanding of concepts and familiarity with what is actually spoken about 

(Wrathall 2011). Wrathall (2011) offers the social understanding of gravity as an example for, 

while ‘everybody’ accepts and responds to its consequences, few would enter discussion into 

its definition and conceptualisation as the gravitational mass of a body equal to its inertial 

law. Heidegger ([1927] 1962) maintains that in relation to ‘Being’, society ‘talks’ about its 

perceptions, impressions and conceptualisations with a generalised familiarity but remains 

unable to grapple with its ‘meaning’ or terms effectively. As Kuusisto (1998: 75) asserts, ‘by 

pretending to see, I’m sparing us an ordeal’. The consequential combination of practical 

familiarity and conceptual confusion in maintaining the presence of Ge-rede provides for an 

‘average’ way in which everybody considers reality and existence (Heidegger [1927] 1962: 

§5). I suggest that, in a similar manner, society is equally average in its judgement, resistance 

and reflections into the meaning and conceptualisation of disability. The source of such idle 

conversation, ableism’s practical familiarity and average acceptance of reality in assuming 

knowledge and understanding are particularly pernicious and marginalising to Dasein with 

Impairment: 

Outside our house … speaking and hearing seemed to be valued more than anything 

… and that’s what we had nothing of at home. (Walker 1986: 2) 

 

 

3.2.2 The ‘truth’ concerning averageness in society 

 

Dasein’s encounter with Others through everyday engagement points to the other constituent 

of its ‘Being’: its Being-with-others (Mitsein) (cf. Heidegger [1927] 1962: §125). Indeed, 

Heidegger’s ([1927] 1962) interpretation of Dasein is not an exclusive analysis of the Self 

(subject) for integral to its ‘Being’ is the world and its Being-with-others (Cavalier 1998; 
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Kenkmann 2005; Ree 1998). By Being-in-the-world, Dasein – whether aware or not – is 

already in relation to Others (specifically Dasein with an Impairment for this thesis), and this 

inherent, ontological constitution of Dasein-with (Mitda-sein) maintains that Dasein has 

never understood itself in isolation, but rather though relation to Others and the world in 

which Others exist alongside it (cf. Heidegger [1927] 1962: §118) (de Beistegui 2005; 

Elkholy 2008). To know oneself is to know Others. Grounded in the primordial 

understanding of Being-with, understanding of Others is a function of Self and the relation of 

‘Being’ to Others is a ‘projection of one’s own “Being” towards oneself’ into an Other, ‘for 

the Other was a double of the Self’ (cf. Heidegger [1927] 1962: §124) (Elkholy 2008). I 

therefore further suggest that Heidegger’s ([1927] 1962) philosophical conceptualisation of 

‘Being’ and being-with-others provides a strong framework within which to consider the 

social construction of disability, for – ironically – an intimate knowledge of Self lies in the 

knowledge of the Other. Heidegger’s ([1927] 1962) analysis reveals that the labels of 

normalcy, pursuit of the familiar, destruction of difference and ranking of individuality 

become counterproductive to humankind. The struggle for existence as the commonality of 

society requires acceptance solicitude137 and understanding in its everydayness.  

Such ‘commonality’ or state of ‘anybody’ affords Dasein a social dimension, a ‘normal’ way 

of referring to and dealing with Others. Dasein has taken its possibilities, initially, from an 

interpretation of the ‘They’ (society as an entity) which restricted options of choice to that 

which was considered as feasible, proper and familiar (Elkholy 2008). Such decisions, 

according to Heidegger ([1927] 1962), are motivated by a defence against impending death 

for in ‘this society … its vision of death as the ultimate evil’ (Mairs 1987: 125). Indeed, ‘most 

nondisabled people I know are so driven by their own fears of damage and death that they 

fear contact, let alone interaction’ (Mairs 1996: 100). The understanding of possibilities and 

relations to Others (Carman 2005) was diminished to what was objectively measurable, 

available and calculable, and thus became the referential context of significance for the 

averageness of society (cf. Heidegger [1927] 1962: §129) (de Beistegui 2005; Tuttle 2005, 

1996). As Mairs (1996: 102) explains: 

I learned this driver had health problems of his own, faced possible surgery, might 

become permanently incapacitated … [and ] although these particulars hardly excused 

his rudeness, they made me conscious … that people who seem most hostile to my 

presence are those most fearful of my fate. 

 

Kuusisto (1998: 33) also comments: 
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 The ethical dimension of the possibility of Dasein coexistential with resolute disclosedness as a proper 

or authentic relation towards others (de Beistegui 2005; Heidegger [1927] 1962: §298). 
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In the school’s dark hallways I am far too actual; pushed into the metal walls of 

lockers by bullies. I am their pastime. 

Lewis (2005) argues this function of das Man’s indifference; the indifferent places in 

significance were characterised within Heidegger’s ([1927] 1962) ‘representability’ in that 

any one Dasein would be represented by another (Vertretbarkeit). Representability is actually 

constitutive of being-with-another. Dasein, within limits, must be another Dasein (das andere 

sein) (cf. Heidegger [1927] 1962: §239–40). We are ‘each other’ in the sense of taking one’s 

place, once left. Thus das Man exists only in those possibilities that are occupied by 

‘anybody’ as objects of the undifferentiated. Yet Heidegger ([1927] 1962) is explicit in his 

discussion of indifferent solicitude, the degrading of Dasein’s selfhood (Care), the removal of 

selfhood (sorge abnehemende) through its thrown tendency to inhabit such possibilities in 

common: 

It [would] as it were, take away care from the other and put itself in his position in 

concern; it [would] leap-in (Einspringen) for him. This kind of solicitude [took] over 

for the other that which he [was] to concern himself. The other [was] thus thrown out 

of its own position … This type of solicitude, which [leapt in and took] away ‘care’, 

[was] to a large extent determinative for being-with-another, and pertain[ed] for the 

most part to concern with the ready-to-hand. (Heidegger [1927] 1962: 158) 

 

Thus indifferent being-with was the ‘relation of intersubstitutability between Dasein 

[through] exchange of place within the symbolic world’ (Lewis 2005: 26). The motion of 

substitution as anonymous Others projected the possibilities that constituted an individual’s 

symbolic identity, and thereby reduced differences to those that were both quantifiable and 

acceptable to society (Elkholy 2008; Lewis 2005): 

Often unspoken were the words … How ungrateful can you be? … I was unable to 

even think about the question without becoming defensive. And I needed no outside 

person to remind me … I had already internalized a patronizing attitude towards 

myself. (Zola 2004: 213)  

 

Indeed, indifferent das Man was little more than a subject-position in the world of 

significance. Heidegger ([1927] 1962) understands the danger of reducing identity to solely 

that of significance, or reducing Dasein to the ‘in-order-to’ and the object of Besorge 

(Elkholy 2008; Lewis 2005).138 Heidegger ([1927] 1962) argues such related to inauthentic 

leaping, which focused not on ‘the Other’ but the matter at hand – the material, objectively 

present situation that reduced the Other to the status of ‘thing’: 

Concern takes over what [was] to be taken care of for the other. The other is thus 

displaced; steps back so when the matter has been attended to, he takes it over as 
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something finished and available or disburden himself of it completely. In this 

concern the other has become one who is dependent and dominated even if this 

domination is a tactic one and remains hidden from him. (Heidegger [1927] 

1962: 158) 

 

By comparison, the more authentic mode of solicitude, Fürsorge, would see Dasein leaping 

ahead, not concerned with the specific task confronting the Other but with the Other’s 

existential well-being in the rootedness of their lived situation. Such ‘concern which 

essentially pertains to authentic Care, the existence of the Other and not to what which it 

takes care of, helps the Other become transparent to himself in his care and free for it’ 

(Heidegger [1927] 1962: 158).  

Thus the indifferent Being-with of das Man deprives society of one’s own. The singularity of 

Dasein is lost in the symbolic order, for it is so appropriated in the external public self that it 

has lost sight of itself (de Beistegui 2005). Becoming dominated by norms ‘in the oblivion of 

normalcy’ (Mairs 1996: 29) and transformed into a sterile identity of the masses, it has been 

rendered an average expectancy and an everydayness that obscured possibilities and history 

through the tranquillising effects (Tuttle 1996) of commonality: 

The world as it is currently constructed does not especially want – and plainly does 

not need – me in it … I find that my physical and social environments send the 

message that my presence is not unequivocally either welcome or vital. (Mairs 1996: 

87–8) 

 

The Self of Dasein, then, through Mitda-sein, was inseparable in its relations with the ‘Being’ 

of Others through its traditional or average possibilities. Thus I would ask why Dasein has 

failed to relate to individuals belonging to different traditions and possibilities. Why is it 

apparently impossible to respond to these Others for, as Heidegger argues, recognition is 

rooted in the pre-reflective understanding ontologically grounded in the ‘Being’ of the world 

one shares with Others?  

Again in considering the possibilities for re-thinking ‘disability’, a central theme or tenet of 

Critical Disability Studies suggests that disability is not a fundamental question of health or 

medicine, but one of politics, power and power(lessness) (Devlin & Pothier 2006). In modern 

Western society, it was manifested through the production of economic and social power 

relations of capitalism. Heidegger ([1927] 1962: 164–5) suggests:  

Being-with-one-another concerned itself as such with averageness, which is the 

existential character of the ‘They … which maintains its factically in the averageness 

of that which belongs to it, of that which it regards as valid and that which it [did] not 

… to that to which it grants success and that which it denies. 



153 

 

 

The ‘care of averageness reveals an essential tendency in Dasein, a levelling down of all 

possibilities’ (Heidegger [1927] 1962: 165) of ‘Being’ within its world. Indeed, such 

‘levelling-down’ has become increasingly evident though the institutional priorities of 

liberalism and globalisation. Critical Disability Studies additionally argues that das Man, 

through the political priorities of liberalism, has been unwilling and/or unable to pursue 

substantive equality. The current promotion of the welfare state has das Man leaping-in, 

precluding substantive empowerment through undifferentiated uniformity (Minda 1995). 

There is no doubt that ‘I will always be a figure of pity, scorn [and] despair’ (Mairs 1996: 

105), for disability is constrained by current policy and institutionalisation through normative 

assumptions of misfortune and poor luck rather than an equal ‘Being’ (Devlin & Pothier 

2006) in society. 

Elkholy (2008: 125), discussing Scheler’s (1874–1919) opposition to Heidegger’s ([1927] 

1962) concept of Being-with-others, suggests Scheler claimed it was solipsistic,139 as it was 

unclear why he ‘should assume that all Dasein’s share a world’. Yet Elkholy (2008) rejects 

this by insisting Heidegger’s everydayness convincingly proved Dasein, that it initially found 

itself, through the ‘care’ of its activities, needs and expectations, embedded in the contextual 

significance of the surrounding world alongside Others: 

Dasein turns back to the world and to others in a way that no longer resembles the 

kind of relations that resembles the kind of relation that prevails in the anonymity of 

our everyday dealings and relations. (Heidegger [1927] 1962: 309) 

 

Equality, then, was not about evoking pity or charity that focused on survival rather than 

participation (Krogh & Johnson 2006). Indeed Critical Disability Studies highlights the need 

of movement to a ‘rights’ perspective (Rioux & Valentine 2006) a leaping-ahead, which 

removed the hierarchy of difference or the indifference of das Man. Nobody was ‘impaired’ 

on one’s own; it was an uninvited addition brought about by disciplinary knowledge and 

power. This is plainly seen if one considers the ramifications of the sentencing decision in the 

Price case. It was impossible for an individual to be considered disabled without reference to 

a constructed, privileged normal position and so disability became nothing more than an 

artefact of the discipline (knowledge) that measured and maintained it through the acceptance 

of social convention (Allen 2005; Frazee, Gilmore & Mykitiuk 2006): 

It was as if they didn’t think we really could do anything worthwhile if we did it 

ourselves … the sentiment has all too familiar a ring. It was the benign paternalism of 

the sheltered workshop all over again. (Zola 2004: 98) 

                                                   
139

 A view that the Self is all that exists and/or can be known. 
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Such conventions, not the expression of some pre-given timeless human nature, but the 

‘nexus of practices, assumptions, prejudices, habits and traditions which made up everyday 

experiences and action’ (Clark 2000: 27), together provide the basis for the scaling or 

ordering of individuals through the mechanism of difference (Campbell 2009). Indeed, 

labelling Dasein with an Impairment as deficient or inadequate privileges a particular 

understanding of ‘normalcy, consistent with the dominant groups of society by holding their 

lives … as cheap, even expendable’ (Mairs 1996: 99). 

The inclination towards ‘averageness,’ its dealings, circumspection and understanding is 

based upon a publicness that reigns through the dominant trends and opinions that provides 

for the mantra of ‘just like everyone else.’ As Wrathall (2006) explains, humankind is 

mediated and referenced by historical and cultural categories that shape understanding and 

cause concern. The resultant anxiety in coming face to face with oneself (de Beistegui 2005) 

and deciphering which ‘norms’ to embrace is founded in the need to believe there is profound 

meaning and purpose in life rather than an accident of natural process. As Kuusisto (1998: 

111) comments, ‘you’re afraid to be seen as a disabled person … Hell FDR had an agreement 

with the press that they wouldn’t photograph him in his wheelchair. He thought disability 

would screw up his image as a strong leader.’ Heidegger ([1927] 1962) maintains there is a 

natural resistance, a desire to flee or ignore the thought that existence is an accident of birth 

and place. The unconditional acceptance and thoughtless distraction through cultural norms 

deflects moments of real anxiety over the meaninglessness and predictability of simply 

following social ‘standards and expectations’ (de Beistegui 2005; Wrathall 2006). Yet to flee 

from such anxiety, to deceive ourselves that ‘truth’ lies in the social norms, is to fail to realise 

humankind’s uniqueness – the ability to be authentic and discover the world in one’s own 

way (Wrathall 2006). Perhaps, as Overboe (2007: 27) recommends, the way forward is to 

‘reconsider [the] reliance on humanism or (re)claim the possibility that the desires from the 

‘bare life’ as a state of exception create new potentialities’. 

 

3.2.3 The ‘truth’ concerning the publicness of injustice 

 

Heidegger ([1927] 1962) maintains that the Self, or the ‘I’, a terminology suggestive of 

individuality, is in its everyday existence a social entity. Indeed, Being-in-the-world and 

Being-with-others is a social commonality (Tuttle 1996); Dasein is not causally interactive 
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with items or a ‘substance confronting’ its external world, but has an intimate connection, a 

conceptual link (McDonough 2006) ‘constituted by its involvement in the world’ 

(McDonough 2006: 23). Not to be understood as a single ‘who am I’ over and against Others, 

Heidegger ([1927]1962) expresses the philosophical position of humankind in-the-world-

with-others as an a priori development of the ‘public dimension’ (die Offentlichkeit), which is 

not only intersubjective but constitutive of its very ‘Being’ (Tuttle 1996, 2005). 

Everyday Dasein lives largely as Being-oneself (Selbstein), yet is not isolated as an individual 

‘I-myself’ but indistinguishable from the ‘anybody’. As a non-atomonistic version of the Self 

or sociality, it is available to Others in the publicly encounterable world of common 

language, meaning, practice and manipulation (Cavalier 1998). It is further understood by 

reference to the common particulars of the common world and through allowing the 

‘anybody’ to appropriate and make relevant social expectation and norms through the public 

dimension (Cavalier 1998; Tuttle 1996). While such public ‘possession’ is presupposed in the 

very nature of Dasein through expected normal interaction with Others, the ‘anybody’ reveals 

a primordial relation of implied sociality, an existential condition of public expectation and 

social function. Being-with suggests ‘common competence’ of Dasein; through deductive 

capacity to present common possibilities for being-with-others is found one’s own-most 

possibility of Self (Tuttle 2005). Through the assumptions of how Dasein constitutes its 

relations to Others, the pre-interpreted manner of interaction is central to Dasein’s position, 

as it precipitates social custom and culture, common usage and institutional behaviour. 

Within the ‘distantiality’ of the undifferentiated das Man, ‘anybody’ is largely obscure, for its 

focus is the existence of ‘particularities’ of its ego, forgetting both the multiplicity of roles 

within the socially pre-defined and possibilities of Being-in-the-world and that ‘authentic 

existence’ is simply a modification of public sociality (Ree 1998; Tuttle 1996). 

The transformation of this public self through das Man’s insistence of conformity becomes 

the defensive necessity of the undifferentiated: 

Deviations from the fully human condition … the afflicted body is never simply that 

… it is thought to be broken … in need of militaristic response … to whip it back into 

shape or thus [be] a potential menace to the bodies around it. (Mairs 1996: 47–8) 

 

Stepping outside the undifferentiated becomes difficult; das Man is happier following the 

crowd, as the actuality of the masses allows obscurity and a defence against striving for 

possibilities (Cavalier 1998; Elkholy 2008; Tuttle 2005). As Kuusisto (1998: 105) comments, 

borrowing that famous line of Groucho Marx’s: ‘I wouldn’t belong to a club that would have 

me as a member.’ ‘Distantiality, averageness and levelling down are ways of “Being” for the 
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“They” constitute what is known as “publicness” … controls every way in which the world 

and Dasein is interpreted.’ (Heidegger [1927] 1962: 165). Bonded to ‘this anybody’, das Man 

claims ‘legitimacy in conformity, of the force of unified chanting masses’ (Tuttle 1996: 70) 

that accepts the power and normalcy of the situation (Tuttle 1996): 

 I began this waltz with my mother’s own fears that blindness means a reduced life for 

her child. But behind every facsimile of accomplishment lies that word, like a  corset 

with a thousand minute laces, each one a thread of normalcy. (Kuusisto 1998: 42) 

 

Distantiality and averageness become the agents of das Man, obscuring free possibilities of 

individual and groups through the ‘deflection of its own most possibilities of “Being” Other 

than the one’ (Tuttle 1996: 70). In the appropriation of the public self, das Man loses sight of 

itself through the domination of norms and in a moral sense is transformed into an entity, 

assumed necessary for whatever the current purposes served (Cavalier 1998; Ree 1998). It is 

necessary to comply with what ‘They’ wanted, judged and perceived as fitting (Elkholy 2008; 

Tuttle 1996, 2005), therefore ‘depriv[ing] Dasein of its answerability’ and allowing the Other 

to vanish into ‘inconspicuous domination’ (Heidegger [1927] 1962: 164–5). Indeed: 

the world to which I am a material witness is a difficult one to love … my infinitely 

harder task … is to conceptualize not merely a habitable body but a habitable world; a 

world that wants me in it. (Mairs 1996: 63) 

 

Constant reference and deferment to the ‘They’ diminishes das Man as it dissolves into the 

impersonal, authoritative agent of its own-most possibilities. ‘They’ would seek to offer the 

foundation of the Self and the normative content, in the triumphs of averageness and 

liberation from the ‘anybody’ in accepting public interpretation and absorption in the world 

(Cavalier 1998; Elkholy 2008; Escudero 2013). So the ‘dictatorship of das Man is unfolded’ 

(Heidegger [1927] 1962: 164).  

Society has set standards of public interpretation, evaluation and methodologies for dealing 

with disability without much knowledge or experience of it (Mee 1999). Survival for Dasein 

with an Impairment, without damaging their ‘subjectivity’, is contingent on coping with 

resistance through the dismissal of the ‘consequence of ignorance’ (Watson 2003: 40). 

Visibility and reality of disability remain the basis of all social comparisons and interaction 

(Chubon 1994; Covey 1998), for ‘difference had consequences’ (Mairs 1996: 16) Smart 

(2003: 88), in describing the salience of her adaptive device in the view of Others, argues that 

her scooter completely overshadows any personal characteristics, for ‘I got encoded in their 

memory as a scooter … and they [didn’t] remember me.’ Society as the artifice constructed 

by and for the abled-bodied excludes Dasein with an Impairment from the privileges of 
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society. The difference-of-disability has not the means of social confrontation for change, as 

its position is entirely dependent upon adapting to society (Striker 1999). Critical Disability 

Studies argues that disability has become merely the consequence of what is valued or 

devalued through the publicness of socio-political conjunctures. Equally, the labelling of 

disability and the attached hierarchy of stigma as the functions of social organisation and 

social class (Reel & Bucciere 2010; Thorn, Hershenson & Romney 1994) have become the 

benchmarks of assessment: 

We knew nothing about those other deaf adults, the ones who used manual gestures, 

who could not communicate with normal people. With hard work, we believed that 

Lynn could follow in the steps of the oral deaf adults we read about. (Spradley & 

Spradley 1987: 114) 

 

Critical Disability Studies highlights the consequence of the ‘just us’ mentality of the justice 

system (Devlin & Pothier 2006). The effect of this embodied theory has tended to destabilise 

the influence of the ‘ivory towers’ and ‘hallowed halls’ in the emerging context of the 

bottom-up, lived experience. Thus Dasein with an Impairment has found the ability to 

question the political and philosophical awareness of inequality through systematic structural 

economic, social, political, legal and cultural inequalities leading to dis-citizenship. Indeed, 

Critical Disability Studies is sceptical of liberalism in its unsatisfactory and insufficient 

relational understanding of the Self (Devlin & Pothier 2006), for ‘we are governed by this 

understanding of the undifferentiated being’ (Heidegger [1930] 2005: 30):  

It is not easy to think about disability as constituted in relation to the non-disabled 

others representing normative attitudes and a cultural horizon organised by the 

assumptions of  … mythical ableness. (Titchkosky 2008:39) 

 

The prejudice experienced by Dasein with an Impairment in daily interaction with non-

disabled people is at the heart of segregation and oppression. Only through an understanding 

of their account of life will the challenges faced and structures impacting on their 

individuality be properly interpreted (Watson 2003):  

I am literally diminished by my disability, reduced to a height of about 4’8” consigned 

to gazing at navels (generally shrouded) other than my own. But diminution is not the 

whole of it. ‘Waist-high’ also resonates as ‘knee-deep’. This is no piteously deprived 

state I’m in … but a rich, complicated and utterly absorbing process of immersion in 

whatever the world [has] to offer. (Mairs 1996: 18) 

 

Changing patterns of social organisation and interpretation would change the concept of 

disability, for there is a duality (of citizenship) involved through societal response and the 

individual circumstance of Dasein with an Impairment (Frazee, Gilmour & Mykitiuk 2006; 

Krogh & Johnson 2006). Citizenship has relied upon the notion of humankind (Fealy 2008) 
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and an implied criterion of inclusion. To contemporary Western philosophical traditions, this 

amounted to abled-bodied, rational, autonomous, free, economically productive individuals: 

For while I should be carrying a white cane … I’m carrying nothing except my sense 

of not-quite belonging, which I’m fighting like a man swatting hornets. (Kuusisto 

1998: 67) 

 

Heidegger’s ([1927] 1962) work directly challenges this perception, for humankind was no 

longer tied to normalised categorisation or ‘an unmoving point of view upon the world’ 

(Mulhaul 1996: 39), but was rather a function of the more primary issue of ‘Being’. Dasein is 

existence as opposed to capacities and characteristics attached to value laden ‘normals’ (Fealy 

2008). Campbell (2009: 6) and Chouinard (1997) both focus on the ‘conception of ableism as 

the hub network functioning around shifting interest convergences’. Consider, as will be 

developed later in the thesis (Chapter 7), the impact of the Americans with Disability Act 

1990. While not totally removing the status of impairment, it shifted the boundaries of social 

acceptance and inclusion by forcing institutions, linked to federal funding, into a ‘space’ 

where patterns of accommodation and service reduced the stigmatisation for many 

individuals previously considered exiled. Yet abled-bodied ‘perfectedness has an elusive core 

of circular reductionism’ (Campbell 2009: 10), as demonstrated by the subsequent Americans 

with Disabilities Amendment Act 2008, for in officially/technically broadening the definition 

of disability, it remains resistant to the elimination of mitigation of ‘anybody’ capable of 

‘being narrated as outside the norm’ (Mitchell 2002: 17). For: 

like all negative terms ‘disability’ is part of a binary, existing in relation to the 

privileged opposite; that is, one is ‘disabled’ only from the point of view of another 

defined by common social values as ‘able’. (Mairs 1996: 13) 

 

 

The formation of ableist relations requires the ‘normate’ individual, a ‘social figure through 

which people [could] represent themselves as definitive human being’ (Thomson 1997: 8), to 

depend on the Self of Dasein with an Impairment to be ‘rendered beyond the realm of civility’ 

(Campbell 2009: 11). Heidegger ([1927] 1962) maintains that human life must be 

accountable to the fact that one’s Being-with-others means and includes those who are 

equally Beings-with-us (Lewis 2005). Abberley’s (1998b: 92) suggestion that ‘disability 

should be treated as a ”human being” rather than a “human doing”’ is significant, but 

unfortunately resisted by the wider sociality, for the ‘public self’ has generally levelled 

possibilities and suppressed difference through the imposition of standardisation (Tuttle 

2005). Historically, disability has remained a reliable signifier of difference, the variation of 

humankind, and in contemporary times has been made a matter of performative 
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interdependency, unduly dependent on those who would solidify social standing through 

charity. The social construction of deviance became part of the fiction of the charity industry 

within capitalism’s repertoire of exclusion, and operated under the ideological ‘sensibilities’ 

that disguised the hierarchical relationship serving the dominant interests of the ‘They’ 

(Snyder & Mitchell 2006). Unfortunately, das Man was lost in the ‘They’, for in relinquishing 

its responsibility ‘to’ Others, it ultimately failed itself for its objective relationship (Besorge) 

of indifference (Elkholy 2008) and social divisions denied the reciprocity of its reality with 

Others (Lewis 2005): 

In a society that [professed] to protect all its members … the normally unconscious 

attitudes that chill the social climate for people marked out by disability … have 

deplet[ed] and shrivel [led] the spirit … if you want[ed] people to assume 

responsibility for themselves and this [was] what we should all want for each other, I 

think you ought not beat them into the emotional ground. (Mairs 1996: 99) 

 

 

Therefore I would ask: What is the ‘truth’ of humankind? Heidegger is not concerned with 

offering a definition by specifying a common genus or identifying the differences of the 

‘noble man’, but the consideration of capacities of possibilities. ‘Man [sic] is the ‘Being’ who 

can be (being) having the ability and power to ground and institute ‘Being’ living in the mode 

of possibilities’ (de Beistegui 2005: 57). The apparent striving to presence, the glorification 

of materiality, the manipulation and struggles for power and control actually coerce and drive 

us further from the ‘truth’ of our existence. Contemporary society throws itself 

wholeheartedly and unthinkingly into the cultural norm, customs and law perceived as useful, 

productive and the basis of equality. The consequence of this ‘deception’ is the failure to 

understand the unique reality of Dasein, the ability to be authentic, to discover the world 

individually and recognise both the responsibility and opportunities granted in the acceptance 

of our death (Wrathall 2006) for, as Heidegger ([1927] 1962: 395) explains, ‘death liberates 

[Dasein] from possibilities that count for no-thing … and lets [Dasein] become free for those 

which are authentic’. 
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3.3 The temporality of ‘Being’ 

 

Having-been arises from the future and in such a manner that the future that has been 

releases the present from itself. (Heidegger [1927] 1962: 374) 

 

Existence, then, relates to and understands itself on the basis of itself, for it is always and 

essentially focused towards the ultimate possibility – death, the absolute limit that marks the 

spanning of individual existence. Dasein constantly relates to its own end through resolute 

disclosedness (de Beistegui 2005; Cavalier 1998; Wrathall 2006) for, rather than fleeing 

mortality and finitude, Bauby (2004: 13) reminds us that ‘my cocoon becomes less oppressive 

and my mind takes flight’ in anticipation and consideration of one’s comportment towards the 

world as closure for ‘what was only implicit is made explicit’ (de Beistegui 2005: 71; Malpas 

2008). Heidegger ([1927] 1962), in demonstrating this phenomenon, highlights an 

existentiell.140 The empirical verification of Dasein’s capacity for being a coherent whole, as 

described through Care, is only possible through the ontological meaning of Care 

(temporality), for ‘the question of existence never gets straightened out except through 

existing itself’ (Heidegger [1927] 1962: 33). As discussed, the structures of Care characterise 

the various aspects of existence as involving the three dimensions: a thrownness into the 

                                                   
140

 Terminology used predominantly by Heidegger in Being and Time. The existentiell analysis addresses 

facts about things in the context of the world. Used to describe an ontic understanding of being in the world  

(Inwood 2000b).  

Heidegger understands ‘Being’ as essentially temporal, as being 

understood in terms of time through its temporal structures (Blattner 2006). So just 

what does it mean to exist or endure through time? Does this different framing of 

existence affect our common notions of fate and destiny? Is there any significant impact 

on dominating social histories and or the power of established presumption on the lived 

reality of disabled individuals?  
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world (Geworfenheit), self-protection towards the realm of possibilities (Entwurf) and being-

alongside Others to reveal Dasein’s ‘Being’ as grounded or realised in ontic life (de Beistegui 

2005). Dasein’s temporality completes the sense of Dasein, for it explains the ‘how’ of 

Being-in-the-world through anticipatory resoluteness: 

Dasein’s totality of being as care means: ahead-of-itself-already-being-in (a world) as 

Being-alongside (entities encountered in the world) … the primordial unity of the 

structure of care lies in temporality. (Heidegger [1927] 1962: 375; original emphasis) 

 

Care (Sorge), then, is the pivotal point between temporality and Dasein’s existence (Malpas 

2008). As an ontological existential determinant, it describes Dasein’s everyday ‘Being’ as always 

already ahead-of-itself in its possibilities for being amidst its involvement and interaction with 

Others it encounters (Cavalier 1998; Fried 2000; Malpas 2008) in the world (Heidegger [1927] 

1962: §192). Dasein, in its ‘Being’, is its possibilities: its Being-able-to-be (authenticity) and 

therefore always out ahead of itself in such possibility (Fried 2000). Dasein ‘is at issue’ for itself 

in this ‘Being’; this able-to-be is always in question in relation to the prospect of possibilities, for 

Dasein is mine, for my own ‘I am’ (Heidegger [1927] 1962: §192).  

In contradiction to traditional understanding and setting of time in the present, Heidegger 

shifts perception to the future as the source or origin from which all time flows. The essence 

of humankind is therefore futural; Dasein is always coming towards itself, whether 

understanding properly as authentic existence or improperly as a reality that is simply or 

merely present, for Dasein’s own death is the ultimate and ownmost possibility. Making 

sense for Heidegger suggests existence is the terms of possibilities and not actuality (Cavalier 

1998; de Beistegui 2005), the existential significance of an event rather than its causal, logical 

and social causes and consequences (Wrathall 2006). The future is not ‘the now’ that has not 

become actual, but the coming (kunft) in which Dasein comes towards itself (Heidegger 

[1927] 1962: §325):  

The future is indifferent to emotion; events unfold with or without melancholy or 

optimism. But there must be sufficient reason for optimism and for the sentiment that 

we can craft our potential lives. (Kuusisto 1998: 182) 

 

Michalko (2002) maintains that the social model of disability, in representing ‘the now’, is 

little more than a response to the instrumentalities and customs approved by the normal world 

through aggregates defined and characterised as individuals within the social order (Hobbes 

[1651] 1958; Rousseau 1968). This conventional ‘standard’ developed through Modernity in 

offering an implicit collective vision of the normal body (Shilling 1993) illuminates a 

‘normate’ (Thomson 1997) as the species typical for social, cultural and legal reinforcement. 
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In creating a prescribed list or catalogue of ‘natural abilities’, such norms and identification 

became idealised (Foucault 1980a) as a societal benefit and the means to judge their actual 

value, possibility and worth within society: 

The craving to appear like your peers is an enslavement at any age … I keep my 

blindness as a private puzzle [yet] frequently I am singled out for derision, but the 

addiction to pass is stronger with every instance of humiliation. (Kuusisto 1998: 41) 

 

For Heidegger, death marks the possibility that is itself in excess of actuality, the possibility 

that is never actualised and the basis from which all possibilities are defined and actuality is 

structured and made possible (de Beistegui 2005; Fried 2000; Malpas 2008; Wrathall 2006). 

Dasein is a future that can never be present, the coming, the happening or event that is not 

simply actual. Heidegger’s ‘Being’, no longer equated to the ‘presence of existence’, answers 

the implicit metaphysical question concerning the meaning of definition of being: 

Anticipation of one’s uttermost and ownmost possibilities is coming back 

understandingly to one’s ownmost ‘been’. (Heidegger [1927] 1962: 373) 

 

Unlike the inauthentic Being-towards-death, Anticipation, in recognising the inevitability of 

death, both frees itself for orientation that is independent – indeed resistant to the 

conventional, public norms of das Man – and makes apparent that Being-alongside and 

Being-with-others will fail, for Dasein is an individual unto itself (Malpas 2008). The non-

relationality of death severs the relevance of Others’ opinion, for Dasein is not dependent 

upon Others and authentic as a consequence of its anxiety in the face of death; it is free to live 

independently of cultural, political and social expectation (Wrathall 2006): 

Death liberates [Dasein] from possibilities which count for nothing and lets [Dasein] 

become free for those which are authentic. (Heidegger [1927] 1962: 395) 

 

Contemporary society shapes and interprets disability within the framework of its social 

organisations, and struggles to identify a means for including disabled individuals. This 

resistance to the ‘abnormality’ of those Others is represented as a functionality of the natural 

or normal concepts of the body, performance, capacity and social interaction. Indeed, this 

perceived definition of disability reduces it to one of ‘inability’ and inclusion, or the 

contemporary rubric of ‘difference’ (Michalko 2002). The resulting ‘relational’ integration 

through ‘difference’ remains resistant to the disabled individual through unspoken, prejudiced 

commentaries and discriminatory judgement concerning participation that is neither reflective 

nor representative of the abled-bodied contribution: 
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The phrase ‘people with differing abilities’ however uselessly inexact, intuitively grasps 

life’s messiness in a way the polarity ‘ability-disability’ does not … ‘I’ am disabled then, 

only from ‘your’ point of view (and ‘you’ from ‘mine’). (Mairs 1996: 14) 

 

Dasein, in understanding itself, its ‘Being’ as being-towards-death, must ‘take over its 

thrownness’ (de Beistegui 2005: 72) to be authentic where once it was inauthentic, for it can 

be nothing other than what already is or has-been (Gewesen). In its anticipation of the end, 

Dasein corresponds to its original condition. As it comes ‘towards’ itself futurally, it comes 

back (zurück-kommen) to itself, as what it is already. Anticipation of its ownmost and 

uttermost possibility (death) is the coming back understandingly to one’s ownmost ‘been’. 

Dasein can be its past only insofar as it comes back on the basis of its future (Cavalier 1998; 

Malpas 2008). Further as Dasein is not a pre-given entity, present-at-hand, it is not ‘the past’ 

but has always already been and is this very having-been (Gewesen) or the original 

phenomenon of the past. While the traditional past refers to what is no longer, the temporal 

dimension associated with Dasein’s thrownness is not past, for it is persistent and insistent 

(de Beistegui 2005): 

The abled-bodied standpoint has excluded disabled people from any significant social 

processes of ‘being’ in the world. Disabled people have inhabited a culture, political 

and intellectual world from those whose making they have been excluded and in 

which they have been relevant only as problems. (Abberley 1998b: 93) 

 

Thrownness suggests Dasein exists in a mode of having-been, a mode irreducible to a simple 

modification or variation of the present. What society calls present is not the founding 

moment of time; a derivative for ‘presence’ always arises from the ‘futurity’ and ‘pastness’ of 

existence. Anticipatory resoluteness, in disclosing existentiality, is essentially futural, but also 

discloses the present ‘situation’: a mode of temporality making present an entity or 

presencing. The spatiality and ‘truth’ of Dasein are a function of its temporal nature. Coming 

back to itself futurally, resoluteness makes present beings that it encounters environmentally, 

the unity of the future that makes present in having-been (de Beistegui 2005). 

The social ‘presence’ of disability, having moved beyond ‘medicine’ and the indigence of 

disabled people, has become an issue of ‘place’, both individually and collectively. No longer 

a ‘temporary’ or ‘curable’ feature of society, disabled people lose exceptionality to become 

part of the ordinariness of present sociality. Their ‘situation’ is tenuous as the abled-bodied 

remain resistant to such as it invalidates the myth of ordinariness as a function of non-

disability and the enormous resources expended to perpetuate the artifice of the ‘ordinary’ 

(Michalko 2002). Indeed, as Longmore (2003: 48) comments, ‘it involved an implicit bargain 

in which the [abled-bodied] majority extended provisional and partial tolerance of the public 
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presence of handicapped [sic] individuals so long as they demonstrated continuous cheerful 

striving towards normalization’. Yet, in dismissing the prefabricated and simulated structures 

of the ordinary and erasing the interpretation of exceptionality, social discrimination would 

be superfluous. ‘Difference’ seen as ‘freakish’ (Thomson 1997), ‘defective’ or ‘aberrant’ 

would not be an essential feature of identity for a society resolutely focused into the future 

rather than established customs and cultural performativities.141 

The difficult but enjoyable task of learning Sign had been a new level of acceptance. 

It seemed to tell Lynn, ‘We no longer feel your deafness is bad’ (Spradley & Spradley 

1987: 261). 

 

Anticipatory resoluteness, in providing the key to the futural meaning of Dasein authenticity, 

also provides the basis to the polemical significance of temporality (Fried 2000; Malpas 

2008). Just as the previous discussion (on Care) revealed the unconcealment of ‘truth’, 

Dasein’s sense of ‘Being’ and Being-in-the-world to be a continuously interpretive issue, so 

too is Dasein’s authentic temporality. Heidegger seeks to uncover the ‘friction’ of Being-a-

whole of Dasein’s existential structure: 

The nullity that reigns through Dasein’s Being unveils itself … in authentic being-

towards-death … Anticipation reveals Being-guilty … on the ground of the whole 

Being … Care contains death and guilt equipmordially … [and is] understood 

authentically and wholly … originarily only in anticipatory resoluteness. (Heidegger 

[1927] 1962: 354) 

 

Death and guilt are not ontic states but ontological aspects of Dasein’s existentiality (as Care) 

defining the boundaries of its finitude. Further, as boundaries of the possibilities of Being-in-

the-world, Being-guilty describes the facticity into which Dasein is already always thrown 

(Cavalier 1998; Malpas 2008). Guilt is the opposite of death, which confronts Dasein with the 

possibility that cannot be avoided: it describes and defines the inescapable giveness (or 

nullity) of one’s past (Fried 2000). ‘Society remains an artifice constructed by and for the 

[abled-bodied].’ (Michalko 2002: 154) However, to be authentic, Dasein, in choosing to own 

its given past, is bound to accept responsibility for choosing one’s future possibility over 

others and thus confronts the limitations of mortality. As Fried (2000: 96) argues, ‘Together 

guilt and death make up Dasein’s finite existential Being-a whole.’ 

Heidegger’s authentic Being-guilty is Dasein’s call of conscience, drawing Dasein away 

from, or resisting, the They-self into possibilities for ‘Being’ that embrace its individuality, for 

in taking up its world as given, authentically guilty Dasein avoids surrendering to average, 

everydayness (Fried 2000). Pertaining to Dasein’s having-been but as being-futural governs 

                                                   
141

 Connects with Butler’s theory of performativity. 



165 

 

its being-past, ‘the [call of conscience] calls forth (and forward) … Dasein as a summons to 

its ownmost Being-able-to-be-its-Self … to its ownmost possibilities’ (Heidegger [1927] 

1962: 318; emphasis added): 

As individualistic a matter as society likes to think disability is … it responds as 

representation … [for] society is uncomfortable … [and] … has not quite been able to 

complete the individualization and privatization of disability and continues to ‘battle’ 

the non-individualistic representation that is disability. (Michalko 2002: 164) 

 

Dasein, then, in its moments of authenticity, in letting itself come forward, towards itself as 

its ownmost Being-able-to-be, must establish itself ‘not from the present but rather the 

inauthentic future’ (Heidegger [1927] 1962: 386). Anticipation as opposed to the awaiting 

(Gewärten) inauthentic Being-futural, which allows the possibilities to flow over Dasein in 

the mode of everydayness, ‘succeeds’ in acquiring possibilities as its own and is the conflict 

or polemos of temporality. The winning of Self is never complete; it remains at issue in 

Dasein’s battle for ‘Being’ (Cavalier 1998; Fried 2000). The combination of disclosedness to 

reveal the ‘truth’ of Dasein’s understanding and resoluteness in demanding a persistent 

openness to one’s own possibilities given by the past and projections into the future provides 

for a Being-certain (Gewifssein) as ‘to what resoluteness discloses’ (Fried 2000: 97).  

This is not to suggest the seizure of and/or restriction to one existentiell possibility. The 

‘Situation’ does not provide for a predetermined, constancy of present-at-hand, but rather the 

need for a free, undetermined Self resolving to be open to continuous determination and 

discrimination. The ‘certainty’ is not defined in a rigid resolve of the Situation but rather the 

holding-itself-free for possible and factically necessary taking back (Heidegger [1927] 1962: 

§307–8). For in resoluteness, Dasein holds itself open and exposed to the polemos of ‘Being’ 

through the ontic and ontological perspectives of Dasein’s Situation. Dasein must always 

struggle to make sense of its own existence. This profound and essential calling remains 

resistant to pre-organised, pre-ordained norms of the sociality, for implications of any 

individual past relentlessly hold open the possibilities of a future based on the ongoing 

interpretive reflection of what has been given by the past (Fried 2000): 

Every impaired person becomes … someone who lacks a place and not just an organ 

or a faculty, someone for whom a place has to be made. Not a place offering 

sociability or a place of social networks but simply in society, in the social fact … for 

good or ill, the disabled were exceptions and stood for exceptionality, alterity; now 

that they have become ordinary, they have to be returned to ordinary life, to ordinary 

work … rehabilitation makes the appearance of a culture … attempt[ing] to complete 

the act of identification … making identical. The act will cause the disabled to 

disappear and with than all that is lacking, in order to assimilate them, drown them, 

dissolve them in the greater and single social whole. (Striker 1999: 128) 
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Finally, while the principal significance of existentiality is futural and facticity is having-

been, the final structural moment of Care – fallenness (Being-alongside) the basis for falling 

into ready-to-hand and present-at-hand – is a derivative of the other two moments. The 

‘alongside’ of Being-alongside does not immediately suggest temporality or a temporal 

horizon, but rather spatiality, a presence rather than a present made possible on the basis of 

time. Dasein, in coming towards itself and coming back to itself, becomes representative of 

the function (or resistance) or manner (indifference) in which Dasein relates to its own 

temporality (Fried 2000; Malpas 2008). Heidegger affords an authentic resolute ‘present’, but 

is radically different from the traditional interpretations as both the concerned, absorbed 

present of everyday life and dealings with the world and distinguished from the abstract (the 

now) of theoretical attitude unquestioningly considered the natural form of present and 

ordinary relationship with the world. The ‘present at issue in the ‘moment’ suggests existence 

is present to itself as far as the process of disclosure or the ‘there’ of ‘Being’ (de Beistegui 

2005: 73). In this ‘moment of vision’ (Augen-blick) or authentic present (Fried 2000), Dasein 

brings itself before itself, it sees itself for the first time for what it is: the ordinary ‘clearing’ 

or ‘truth’ of ‘Being’ (Heidegger [1927] 1982), a moment not linked to a particular situation 

but the situatedness of truth’s disclosedness to itself as the originary event of ‘Being’. 

Therefore this ‘moment’ designates a rupture or interruption (Gebrochanheit) in the 

continuum, the fascination of ‘fallen’ time, the return to time as finite and ecstatic, and 

suggests our existence becomes open to the world, to situations in the essential modification 

taking place in resoluteness (Fried 2000). 

When resolute, Dasein has brought itself back from falling and has done so precisely 

in order to be ‘there’ in the moment all the more authentically for the situation that has 

been disclosed. (Heidegger [1927] 1962: 328) 

 

Nothing occurs in the ‘moment’. No concrete situation but the power of occurrence (and 

resistance) which is Dasein itself. Time is a suspension of the impersonal, anonymous and 

objective within which things, events and situations are believed to take place. For, unlike 

‘the now’ as the empty form from within which events and facts take place, the ‘moment’ 

marks the advent or gathering of time at which past-present-future are folded into one 

another. Such ‘self-gathering’ out of opinions and expectations of ‘the they’ (das Man) allow 

one to move beyond shallow or narrow preoccupations to the preciousness and fragility of life 

(Aho 2008). Consider, for example, the following quote (Yalom 1980: 35) from Senator 

Richard Neuberger, written shortly before his death (from cancer): 

A change came over me which I believe is irreversible. Questions of prestige, of 

political success, of financial status became all at once unimportant. In those first 
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hours when I realized I had cancer, I never thought of my seat in the Senate, of my 

bank account or of the destiny of the free world … My wife and I have not had a 

quarrel since my illness as diagnosed. I used to scold her about squeezing the 

toothpaste from the top instead of the bottom, about not catering sufficiently to my 

fussy appetite, about making up guest lists without consulting me, about spending too 

much on clothes. Now I am either unaware of such matters or they seem irrelevant. In 

their stead has come a new appreciation of things I once took for granted – eating 

lunch with a friend, scratching Muffet’s ears and listening for his purrs, the company 

of my wife, reading a book or magazine in the quiet cone of my bed lamp at night, 

raiding the refrigerator for a glass of orange juice or coffee cake. For the first time I 

think I actually am savouring life … I realize, finally, what I spoiled for myself … by 

false pride, synthetic values, and fancied slights.  

 

In resoluteness, existence liberates itself from the entrapment of an absorbed obsession of 

everydayness by allowing for the ability ‘to be’ or disclose being (Fried 2000). As Kuusisto 

(1998: 142) laments, ‘Why did it take so long for me to like the blind self? I resist it, admit it 

and resist it again as though blindness were a fetish, a perverse weakness, a thing that … 

could be overcome with the force of willpower.’ This modification or conversion by resolute 

disclosedness provides the source of renewed understanding of what it means to act and 

possibilities of action in the essential sense. The ‘moment’ of vision is the consideration of 

resolute disclosedness in which the ‘complete situation of an action opens itself to endless 

possibilities’ (Heidegger [1927] 1982: 224). ‘Being’, then, as given by its Being Guilty and 

Being-towards-death, clarifies the present as both ready-to-hand and present-at-hand in 

everyday involvements and possibilities (Fried 2000). 

One doesn’t expect crippled people (ugly phrase) to hold high or at least public 

positions. (Zola 2004: 22) 

 

 

3.3.1 The ‘Truth’ of Dasein’s Present  

 

Only in authentic temporality does Dasein comport its possibilities as its own, suggesting that 

while polemos occurs as the originary mode of Dasein’s temporality and ‘Being’, it can 

readily be ignored or resisted in favour of the ease of the inauthentic temporality of 

everydayness that rigidly maintains itself and does not find its own Being-at-issue (Malpas 

2008). Yet for Dasein to be authentic, to be open to its own most ‘Being’, it must engage in 

the constant implications of its future and confront its past. Forgetting the futural duty of its 

having-been, Dasein readily lapses into the idolatry of history and the They-self (Cavalier 

1998; Fried 2000), for Dasein never faces its ‘Being’ in isolation as an individual: 
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Dasein does not exist as the sum of momentary realities of experiences that come 

forward, follow one another and disappear … [but rather] stretches itself along 

through the temporal ecsatases … span[ning where] Dasein resides between its being-

thrown into Being-guilty by birth and Being-futural in Being-towards death 

(Heidegger [1927] 1962: 425). 

 

The movedness of this stretching-along (historicising) (Geshehen) initiates questions into the 

context or constancy of Dasein’s Self (Fried 2000). As an ontological determinant, its focus is 

not the customary interpretation of history or the past but primarily futural (Being-towards-

death), which allows Dasein to appropriate as its own what has been handed down in 

historical and cultural tradition: 

[For] once grasped, the finitude of existence tears [Dasein] back from the endless 

multiplicity of the most proximate possibilities … of taking comfort, of taking things 

lightly, of making oneself scarce … and brings Dasein into the simplicity of its fate 

(Schicksala). (Heidegger [1927] 1962: 435) 

 

Heidegger does not assert fate to be a mystical determined future, a collision of circumstance 

and occurrence, an ontic role or series of events pre-organised or preordained by chance or 

divinity, but rather an existentiell mode, for Dasein has been ‘sent’ a horizon of possibilities. 

Unfortunately, in inauthenticity Dasein retreats into the fascinating nearness of everydayness, 

‘secure’ in the knowledge that possibility is infinite. Yet only by facing the reality of 

mortality in the polemos of authentic temporality will it seize its own Being-able-to-be and 

‘have’ a fate and tradition (Cavalier 1998; Fried 2000). 

In determining how Dasein confronts its individuality, Fate also provides for Dasein’s 

embeddedness within the world shared with Others. Possibilities for Dasein to be 

authentically appropriate or not in its own fateful historicising are bound to the possibilities of 

‘Being’ represented by the particular cultural or social community into which Dasein is 

thrown by birth or circumstance (Cavalier 1998; Malpas 2008; Wrathall 2006). As Dasein is 

always already a Being-with-others in Being-in-the-world, the individual ‘fate’ is 

fundamentally directed from the beginning in Being-with-one-another through destiny: 

If fateful Dasein, as Being-in-the-world, exists essentially in the Being-with with 

others … its historicizing … is determined as destiny. (Heidegger [1927] 1962: 436; 

emphasis added) 

 

Young (1990) maintains that existence based upon equality provides for variation in 

participation through respect of individuality. The means of participation through inclusive 

accommodation shifts the basis of ‘entitlement’ from economic, legal and social determinants 

to the well-being of individuals-with-others. While such notions of equality are crucial to the 

‘Fate’ of Dasein with an Impairment, Critical Disability Studies has exposed the persistent 
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and resistant biases, standards and norms upon which the inauthentic horizon of ‘citizenship’ 

and ‘justice’ has been built. Consequently, the ongoing tension between disability, inequality 

and social inclusion prevents Dasein from achieving an authentic present (Rioux & Valentine 

2006).  

In the social position of being sick, we are deprived of all our usual sources of action, 

distraction and entertainment … the usual sterile environment of long-term care 

institutions exacerbates this tendency … demanding strictures against focussing on 

one’s weakness … and becom[ing a problem] precisely because society allows for 

little if any admission of vulnerability. (Zola 2004: 229–30) 

 

Fate empowers the ‘moment of vision’ to allow Dasein to appropriate its present rather than 

compromise or regard it simply as an historical event. Thus power, defined as the enabling of 

Dasein to appropriate authentic possibilities, is centred upon its resolute acceptance of its own 

mortality; freeing Dasein for its own most possibilities and enables (empowers) the ‘finite 

freedom’ of Dasein authenticity. As Fried (2000) argues, the superiority of this finitude is evident 

in das Man’s abandonment to the inauthentic powerlessness of everydayness.  

 

3.3.2 The ‘Truth’ of Dasein’s Destiny 

 

The freedom offered through the ‘power of destiny’ relies on Dasein entering a polemos with 

its history to address the possibility of ‘Being’ inherent in Dasein’s given tradition. Hence the 

confrontation with fate as the thrown projection as a historical ‘Being’ is not limited to 

subjective determinations, for it requires communication and sharing with Others (Fried 

2000; Wrathall 2006). Historically, freedom has been ‘easily appropriated into liberal regimes 

for the most cynical and unemancipatory political ends’ (Brown 1995: 5). While recent 

scholarship has shown it to be paradoxical through its establishment in subjection, freedom 

remains society’s interpretation of ‘difference’ between individuals seen as relatively in 

control of their own fate and those Others subjected to coercion and domination. Indeed, the 

dream of freedom, of humankind governing itself together, is difficult to discern in the 

ongoing proliferation of rights, regulations, protections and entitlements (Brown 1995). 

Critical Disability Studies, in outlining the intersection of disability and ‘democracy’, reveals 

three general notions or tends (Figure 6) associated with legislation, jurisprudence, political 

and administrative policies.  
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Figure 6: The ‘democratic’ entitlements of Dasein with an Impairment142 

 

Civil disability, charitable privilege and citizenship status are constructed on the interaction 

of norms, standards of equality and the construction of disability within political instruments 

and current government beliefs (Rioux & Valentine 2006). Civil disability, a theoretical 

construction based upon the ‘medicalised’ definition of disability, provides ‘protection’ (legal 

and social) in response to the belief that disability is largely the consequence of unchanging 

pathology, and equality defined as equal treatment. The state, through the guise of 

paternalistic decision-making, programs and services, including institutional living, 

segregated education and ‘sheltered workshops, ‘assumes’ responsibility to protect Dasein 

with an Impairment from ill-treatment and its own limitations (Rioux & Valentine 2006). As 

Longmore (2003: 241) maintains, such ‘welfare policies have always inflicted a parallel 

moral stigma on people with disabilities’ and continually ‘argue about where I should be in 

the world’ (Kuusisto 1998: 14).  

Charitable privilege, in acknowledging the functional incapacity inherent to Dasein with an 

Impairment, exacerbated by environmental issues, provides care and treatment based on 

benevolence, compassion and forms of paternalism. State obligation to limited social 

participation is provided or circumscribed to humanitarian relief, for such discrimination is 

‘rationalised’ as being helpful to the individual, a mechanism of protection for both Dasein 

with an Impairment, ‘the social invalid’ (Longmore 2003: 614), and the community. All 
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goods and services, medical assistance, housing and welfare are provided as charity and 

premised on a service provider’s ability to distinguish ‘difference’ defined as incapacity. 

Thus, as equality of opportunity is founded on disability being the consequence of external 

factors, Dasein with an Impairment trades rights for charity (Rioux & Valentine 2006) and is 

schooled in ‘passive adjustment … to an immutable social reality’ (Longmore 2003: 243). 

Finally, citizenship status as an emerging ‘standard’ allocates resources based upon rights and 

equal outcomes. Society’s responsibility is the provision of Dasein with an Impairment’s political 

and social entitlement in equivalent representation as to normal citizens. Built on the 

understanding that disability is the result of social, economic and political factors, it 

acknowledges the historical position and disadvantage, the current role and function of society to 

persistent, entrenched marginalisation and constant tensions and confusion clearly evident in 

judicial decisions and current political and institutional ‘provision’ (Rioux & Valentine 2006). Yet 

Mairs (1996: 91) maintains that ‘employers balk mechanically at mandates’: 

I must remember … the term safety net … today the social worker is coming … when 

she arrives and sees the clutter … she thinks I’m potentially helpless. She takes my 

hand and guides me with the vacuum cleaner through the squares of floor space … 

she thinks I’m helpless because my floors are dirty. (Kuusisto 1998: 139) 

 

Communication – the letting someone-see-with (Mitsehenlassen) what has been determined 

and revealed – involves sharing with Others as ‘Being-in-the-world in “the” world as 

encountered’ (Heidegger [1927] 1962: 197). Discourse as an ontological mode of Language 

provides the capacity for Dasein to share (or resist) its involvement in Being-in-the-world 

with Others. There is need to share the determined world, our individual absorption in dealing 

with things and beings: 

We are both locked-in cases, each in his own way; myself … and my father … Every 

now and then he calls and I listen to his affectionate voice which quivers a little in the 

receiver they hold to my ear. It cannot be easy for him to speak to a son who, as he 

well knows, will never reply. He also sent me a photo of me at a miniature golf 

course. At first I didn’t understand why … [then] suddenly in my own personal movie 

theatre, the forgotten footage of a spring weekend began to unroll, when my parents 

and I had gone to take air in a windy and not very sparkling seaside town. In his 

strong angular handwriting, Dad had simply noted [on the back of the photo]: Berck-

sur-Mer, 1963. (Bauby 2004: 53) 

 

As Heidegger ([1927] 1962) argues, only within the ontological capacity to communicate will 

Dasein make sense, for it is a primary existential mode of Being-with-others in a shared 

destiny. Moreover, the fate of individuals and the destiny of historical peoples encountered as 

Being-in-the-world are not static ‘fields’ or senses within which Dasein has power and 

freedom to fashion possibilities. Authentic Dasein always finds its own Being-at-issue in the 
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polemical analysis of its historical existence, while the inauthentic individual, finding nothing 

at issue, will ignore or resist confrontation and withdraw to an ontological comfort zone, 

existentiell in nature and affording misery and oppression (de Beistegui 2005; Fried 2000).  

I suggest that Heidegger’s interpretation and understanding of the ‘present’ offer profound 

insight which to consider and confront social resistance to the disabled identity. Does Dasein 

‘struggle’ to join with Other Daseins to free its communal ‘Fate’, or must the individual 

struggle against Others or ‘Being’ itself as the locus of meaning, sense and possibility? While 

the Being-in-the-world that individuals share as a people is not homogenous for everyone 

within that community, the ‘people’ are the condition of possibilities of shared 

communication brought about through ‘struggled’ interpretation, consideration and 

consensus. An individual may well die ontologically, lose their Being-at-issue for itself in a 

destiny if the sharing of meaning ceases to be polemical. In failing to confront history, the 

‘people’ deny a destiny of communal issues; ‘conversation’ or communication is reduced to a 

chaotic ‘gibberish’ of conformity and authentic confrontation143 becomes impossible as (Fried 

2000) the particular individual reality ceases to be a social issue, concern or priority: 

Only an entity which, as futural, is equipmordially in the process of having-been, can, 

by handling down itself to the possibility it has inherited, take over its own 

thrownness and be in the moment of vision for its time. Only authentic temporality 

which is at the same time finite makes possible something like fate … authentic 

historicity (Heidegger [1927] 1962: 437; original emphasis). 

 

This communicative struggle becomes the basis for resoluteness that comes back to itself 

through ‘repetitive retrieval of possibilities of existenz, of considering possibilities of Dasein 

that has-been-there’ (Heidegger [1927] 1962: 437). The authentic retrieval of a possibility of 

existence has Dasein choosing a hero grounded in anticipatory resoluteness, for such a 

choice is to free one for the ‘following and loyalty that struggles for what is to repetitively 

retrieved’ (Heidegger [1927] 1962: 437). In retrieving a hero, Heidegger is not suggesting the 

mimicry of the deeds of a historical figure, for ‘struggling’ loyalty to the past does not mean 

imitation but rather the repetitive retrieval would return a ‘rejoinder (erwidert) [ an expośe or 

snapshot of] the possibility of the existence that has-been-there’ (Heidegger [1927] 1962: 

438). In suggesting the importance of the repetitive retrieval of the ‘how’ of Dasein’s past, it 

represents little more than one ‘moment’ in the confrontation with its own possibilities. 

Heidegger is insistent that ‘fate’ is bound to Dasein’s futural orientation. If fate constitutes 

the originary historicity of Dasein, then history has its essential weight neither in the past nor 
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in the today, nor its connection with the past, but rather in the authentic historicising of 

existence that arises from the future of Dasein. Authentic polemical ‘confrontation’ with the 

past must aid Dasein’s future as a dimension of time as it tackles the present. Fateful destiny 

in bind[ing] the Being-futural of individuals with the communal Dasein provides for the 

struggle for meaning and possibilities of the future (from the inherited) and the handing down 

of historical tradition. Dasein generally understands and ‘confronts’ itself in terms of its 

environment and current circumstance: 

Understanding signifies one’s projecting oneself upon one’s current possibility of 

being-in-the-world … it signifies existing as this possibility. (Heidegger [1927] 1962: 

439) 

 

Understanding of the present through such ‘common sense’ constitutes the inauthentic 

existence of the ‘They’ which is consumed in the everyday happenings. In this concern, 

Dasein computes its history, driven about by its needs and desires in a disconnectedness from 

the real question of ‘Being’ and recognition of its fate and destiny. Traditionally, disability 

has been perceived as a phenomenon or happenstance affecting an individual life, but not 

one’s essential being. A legacy of the Enlightenment, the personal matter was ‘endured’ 

within the community through the provision of preventative, curative or at least rehabilitative 

measures: 

Whatever the guise they were represented as incapacitated for real participation in the 

community … the economy, incapable of usefully directing their lives, disruptive and 

disorderly, antithetical to those defined as healthy and normal. (Longmore 2003: 61) 

 

More recent developments offered an alternative and competitive dimension, taking disability 

from the personal into the realms of the political as an issue of ‘identity’, power and collective 

reality (Michalko 2002). Disability, ‘a lesson in powerlessness’ (Walker 1986: 134), became 

the product of social interpretive processes, employed – often tactically – to generate 

ideological conceptions of the ‘normal body’ and the abnormal one (Michalko 2009): 

When one’s existence is inauthentically historical, it is loaded down with the legacy of 

the past which has become unrecognisable, and it seeks the modern but when history 

is authentic it understands history as the recurrence of the possible and knows that a 

possibility will recur only if existence is open for it fatefully, in a moment of vision, in 

resolute repetition. (Heidegger [1927] 1962: 444) 

 

Genuine unity with Others, then (Care), has Dasein looking beyond the discriminatory nature 

and uniform consensus of its undifferentiated, temporal state. Yet, as this chapter has 

discussed, Heidegger ([1927] 1962), in offering the means to understand and explore 

humankind as being-in-the-world, suggests that Dasein, through the interaction of its 
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structures – (a) facticity (Faktizitat); (b) possibility (Moglichkeit); (c) fallenness (Verfallen) 

and originary temporality (i) past (fate), (ii) present and (iii) future (destiny) – is mostly 

closed off, unresponsive and resistant to authentic behaviour. ‘Its basic state … the structure 

[showing] us in the movement of falling’ (Heidegger [1927] 1962: 221) uncovers a 

predilection for both the present and anonymity within the sociality: 

 das Man’s need for communal ‘processes’ interrogated the discriminatory and 

oppressive nature of the undifferentiated and the consequence of social, cultural and 

political organisations historically maintaining the marginalised and oppressive 

‘reality’ of those Others. 

 Heidegger’s ([1927] 1962) philosophical insight allows for a view of ‘Being’ from the 

‘other’ side, for Dasein with an Impairment is not conceived, imagined or envisioned 

as ‘living’ within the discriminatory scaffolding of ableism. 

 Providing a voice that disputed the narrow social position that insists that ‘being’ 

beyond the bounds of life as constituted by the ‘body’ is to ‘not be’ reveals the irony 

of contemporary resistance to disabled individuals, for the battle from within, the 

fight for one’s own authenticity, is the only tool required to create social acceptance 

and justice. 

 

Heidegger establishes a foundation for society to resist the inauthenticity of ‘disability’ as the 

‘other’ lived reality for disabled people, for humankind ‘must create for himself [sic], once 

again an authentic knowing concerning that wherein whatever makes Dasein itself’ 

(Heidegger [1939] 1995: 247). In the ‘moment of vision’, existence resolves itself as Dasein, 

and allows itself to be free; not to do this or that, or at least not primarily, nor accept 

absorption into the anonymity of ableism’s structures and ‘constitutional divide’ ( Campbell 

2009), but to resist, to become its own ‘Being’, free to be for its own freedom or ability. 

Socialisation through the habitual indifference of ableist commonality, public conformity, 

average expectation and judicial expectation has robbed the community of diversity and 

justice, for the fear of difference has provided for resistance to individuality and ultimately 

the dignity of those Others who remain invisible and present-at-hand.144 

In contemplating the Consequence of Resistance as a complete entity, I am drawn to an 

intriguing, slightly whimsical introspection and reflection concerning Heidegger’s notions of 

hero, fate and destiny. To quickly summarise and clarify, Dasein does not happen as a 
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sequence of moments or experiences of an individual subject. Authenticity is the result of 

running ahead to one’s death and returning to one’s birth by resolutely choosing one 

possibility in the present ‘moment of vision’ and maintaining such in self-consistency. This 

possibility is Dasein’s fate (Inwood 2000a), the binding of all futures within society: 

Once one has grasped the finitude of one’s existence. It snatches one back from the 

endless multiplicity of possibilities which offer themselves as closest to it – those of 

comfortableness, shirking and taking things lightly – and brings them into the 

simplicity of its fate. (Heidegger [1927] 1962: 435) 

 

Destiny is not simply the aggregate of individual fates, but rather the coordination of a single 

destiny by the interaction of a common world within a shared history, for ‘if fateful Dasein as 

Being-in-the-world exists essentially in Being-with-others, its historizing is a co-historizing 

and determinative for destiny’ (Heidegger [1927] 1962: 435). So from whence does 

Heidegger’s hero emerge? Running ahead to its death will free Dasein and ensure the 

authenticity of resolve, yet it does not advise or supply the range of possibilities for its fate. 

Dasein must return to the past – possibly beyond its birth – to engage with the enormity of 

possible alternatives – the deeds, works and actions of its heritage – to repeat or retrieve such 

a possibility, ‘to choose its hero’ (Heidegger [1927] 1962: 437). Such a retrieval or repetition 

becomes a conversation with the past or a historical individual to disavow that ‘which in the 

“today” is working itself out of the past’ (Heidegger [1927] 1962: 443). Disowning the 

possibilities and interpretations presented and accepted in the present by the They (Inwood 

2000a), it is dispersed within the world and ‘lost in the making present of the “today”, it 

understands the “past” in terms of the present’ (Heidegger [1927] 1962: 443). 

One may well ask, then, in understanding the concept of hero to be a means of consultation 

and projection of an alternative future rather than the worship of an historical person or event, 

whether discussions will bring forth a hero or, by extension, something heroic within the 

philosophies as a consequence of this interrogation of social resistance to disabled 

individuals? How might the ableist society define, identify or retrieve its hero? Are normative 

principles, hierarchies of suitability and political prescriptions representative of a false 

problem, a series of distinct experiences strung out to create a persisting ‘subject’ of the 

present rather than a ‘moment of vision’ focused on the sociality’s destiny? Might the 

removal of ‘the body’ from disability studies be considered a heroic step towards eliminating 

the dis/abled divide? Surely Dasein might well be considered a heroic application for the 

search, for authenticity as a function of Being-in-the-world-with-others represents a 

‘different’ future from a sociality based upon power and domination and marginalisation. 

Equally significant is the influence of Dasein’s existential structures: Care (Sorge) over the 
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everyday existence will counter a rationality seeking hegemonic normalcy and the 

exclusionary nature of institutions, legal regimes and political ‘philosophies’ enforcing the 

marginalisation of Others. 

Choosing a hero is far more than simply following the action and decisions taken in the past. 

Authentic Dasein is free[d] for the following and loyalty that struggles for what is to be 

recovered or retrieved (Fried 2000): 

In struggling, loyalty to the past does not mean imitating a heroic person or action. 

Rather the repetitive retrieval returns a rejoinder to the possibility of the existence that 

has-been-there. (Heidegger [1927] 1962: 438) 

 

 

In providing the ‘struggle’ for meaning, Heidegger asserts that history has only a ‘moment’ in 

the confrontation of possibilities. Thus simply exposing the ‘how’ within any study, 

expression or clarification of established discrimination and marginalisation offers little 

substantive relevance. The collective fate of disabled people remains a ‘struggle’ for their 

authentic future. Such a future, based on explanation and deliberation of its present, will need 

the sociality to engage with the ramifications of historical attitudes, implicit assertions and 

reinterpretations of the fundamental consciousness of normativity. The contemporary abled-

bodied or They confront the lived experience of disabled people in terms of discourse and 

‘chatter’ of the historical environment and circumstance of the everyday, and rituals and 

desires of normative beliefs. Heidegger reminds us that the idleness (Ge-rede) of intolerance, 

prejudice, stigma and ignorance of public interpretation and perception remains closed off 

from an authentic response and belonging in a sociality filled with the wonder and 

possibilities of ‘Being’.  

 

****** 

The next chapter will extend these tensions of normative process, language and fateful 

existence by exploring Butler’s theory of performativity to reinterpret and examine ‘identity’ 

as a function of discourse and investigate a parallel deconstruction of the disabled identity as 

an instrument of the ableist binary. Loizidou (2007: 149) argues that Butler’s interpretation of 

the individual subject is not a ‘natural outcome but rather founded upon the forceful exclusion 

of the body, a practice that equally reveals the body as the foundation of individual identity’. 

Therefore, as the social performative is a crucial constituent of the political construction of 

disability, the discussion will consider the historical embodiment of discriminatory language, 
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behaviour and attitudes used to address, accommodate and perpetuate the righteousness of the 

abled-bodied as the natural configuration of humankind. In doing so, I will argue that 

‘performatives’, while reflective of social conditions, actually produce disability and the 

disabled identity through discourse, the power of social regulation and judicial decisions. 
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Chapter 4 

 

The Performativity of Disability 

 

The deconstruction of identity is not the deconstruction of politics, rather, it 

establishes as political the very terms through which identity is articulated. (Butler 

1990: 148) 

 

The remarkable adaptability of Judith Butler’s theoretical contribution to contemporary 

philosophy is articulated and manifested in its application within an increasing range of 

discrete academic endeavours. The very nature of her writing on dominant or hegemonic 

constructions such as gender identity and social interaction continues to provoke and 

stimulate debate, for it challenges the historical understanding of the performative ‘scripts’ 

and nature of identity. The origins and ‘reality’ of gender identity remain a fundamental, 

disciplinary formation whereby the institutionalisation of the heterosexual relationship as the 

expected social ‘performative’ subordinates homosexuality. Those outside this ‘accepted’ 

privileged identity – the deviant and abject – are disavowed, for the desire to be ‘considered 

normal, included among the “normate”’ (Thomson 1997) is a primary aspiration that 

camouflages the manufactured ‘compulsory’ (McRuer 2002) nature of such performances: 

[The gentleman] praised me for my ‘courage in coming here’. As so many others had 

already done, he spoke of the importance of experiencing things from the Other side. 

And yet I could not help but feel that all this praise was a sort of lip-service. (Zola 

2004: 162; emphasis added) 

 

Admittedly, Butler’s own investigation of disability is limited and fails to incorporate either 

the distinction of impairment and disability (Siebers 2008) or critical disablist language 

(Sherry 2004). Thus, by not equating impairment with disability and performance 

(intentioned activity) with performativity (customs and social processes of identity), the 

analysis offers a measured investigation to avoid obscure and significant ‘slippage’ within 

disability identity and nuances of scholarship. The resulting contextualised and critical 

interpretation, considering the possibility and plausibility of the theory, will carefully 
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circumvent the problematic issue of relativism through simple substitution of terminology 

(Samuels 2002).145 

Discussions will first engage in an analysis of Butler’s earlier work on performativity to: 

 offer a mechanism with which to expose and consider the ‘wisdom’ and ‘truth’ of 

hegemonic ‘normalcy’ (ableism) and the oppositional performance of the disabled 

identity, and 

 dismantle the fantasy of the abled-bodied identity to reveal the reality of ‘ability 

trouble’ (McRuer 2006: 10). The discriminatory nature of social institutions and 

political regimes enforced through the ableist environment and prevailing normative 

beliefs illuminates the impossibility of the compulsory nature of the ‘normate’ 

(Thomson 1997).  

The investigation will then turn to: 

 unravel Butler’s treatment of the abject body and power through discourse and agency. 

Exploration of the abject as materialised and subordinated – not the performance of the 

impaired body but rather the discursive taboos and laws governing the ‘oblivion of 

normalcy’ (Mairs 1996:29) or illusion of the abled-bodied individual – will be 

considered; such ‘regulatory regimes’ provide social recognition and existence, yet the 

exploitative nature is upheld and cultivated by those who are regulated by them (Allen 

2005) 

 consider the possibilities of resistance to ableist norms, oppressive rationalities and 

acceptance of the Other as an active function of the ‘space’ offered through Butler’s 

interpretation of individual agency. 

Finally, in addressing persistent criticism that argues Butler discounts the seriousness of the 

actual body and ignores the associated potential pain and ‘suffering’, I join Chambers (2007) 

to suggest Butler’s theoretical vision includes a fundamental vulnerability and exposure to the 

violation of Other, embodied and materialised through the discursive mechanisms. By 

situating the body as the ‘locus of cultural interpretation … and interpretive possibilities’ 

(Butler 1987: 133–4), the Consequence of Resistance serves to untie and deconstruct the 

constraints and capacities of individual action or existence, offering a meaningful analysis 

and an appropriate lens with which to explore the lived experience of disabled people. In 

order to provide a demonstrative example, I will refer throughout the chapter to an interesting 
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 As Kafer (2003:81) argues, such “simultaneous conversations” are necessary to examine how the two 

‘identities’ imbricate and support each other for the disabled individual is also gendered and indeed sexual. 
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and pertinent article written by Sandhal (2003) into the growing phenomenon of solo 

autobiographic performances by marginalised identities.146 As Dolan (1993) asserts, ‘the 

theatre is a place to experiment with production of cultural meanings, on bodies willing to try 

a range of different significations for spectators willing to read them’: 

Our approach to social problems is to decrease their visibility; out of sight, out of 

mind … The result of our social efforts has been to remove the underlying problems 

of our society farther and farther from daily experiences and daily consciousness, and 

hence to decrease in the mass of the population, the knowledge, skill, resources and 

motivation necessary to deal with them. (Slater 1970: 15) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

‘Gender’, according to Butler (1990), is an ‘act’; identification through discourse and 

constructed through social norms and cultural expectations of situation and the prized concept 

of democratic choice remains a myth of the atomistic man, as political manipulations reward 

conformity with acceptance, advancement and possibility. Adapting McRuer’s (2002) well-

known argument, the concept of ‘normalcy’ and notion of the body as a performative of 

cultural construction should be readily rearticulated into Studies in Ableism and Critical 

Disability Studies, for the disabled body (also a gendered and sexual body) is not simply a 

fact of nature but created by ‘the “doing” of a set of repeated acts within a highly regulated 

frame … that produce the appearance of a natural sort of being (Butler 1990: 25). Even more 

fundamentally than with gender identity, the need for repetition of ‘performance’ of the 
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 ‘Queering the crip or cripping the queer? Intersections of queer and crip identities in solo autobiographic 

performance’, GLO, A Journal of Lesbian and Gay Studies, vol. 9, nos 1–2, pp. 24–56. 

Summary Flow Chart of Chapter 4 

(1) Discussions on Performativity 

Performativity explained; the rationalization of normalcy; discrimination through ableist 

environments and spaces; the rupture of the abled-bodied fantasy 

(2) Discussions on the abject body 

Explore the abject as marginalized and subordinated through social laws and taboos; 

social recognition linked to exploitation of others 

(3) Discussions of embodiment and identity 

Consider possibility of resistance to oppression through ableism and social rationalities 



181 

 

abled-bodied individual suggests ‘failure’ on the part of cultural determinants of the binary 

(dis/abled) rather than the individual subject. Diverse institutions and multiple practices 

involved in the maintenance of the ‘ideal’ identity highlight the impracticality and 

impenetrability of the abled-bodied social fantasy.147  

Recent social science debates have become increasingly interested in the complex question of 

identity (Du Gay, Evans & Redman 2000; Rutherford 1990). Political movements have begun 

to employ identity as a basic principle on which to mobilise, raise consciousness and argue 

for rights, citizenship and social justice. Academic disciplines have also used identity as an 

essential issue in facilitating critical engagement with social phenomena as the silent margins 

gain voice and central focus (Nayak & Kehily 2006): 

We don’t sign here, of course. We want to prepare these children to enter the normal 

world. She believed that … if she thought no one was looking, she would smack a 

child’s hand if he [sic] so much as pointed at the ‘ball’ without vocalizing. (Walker 

1986: 138) 

 

Feminism’s deconstruction of gender identity through the complex examination of its 

historical ‘baggage’ and political consequences allowed for a movement away from 

traditional understandings, justified through fundamental biology (Nicholson 1995). Such 

essentialism basically erased social and historical differences, excluding those placed 

‘outside’ the respective power bases by employing a problematic, individualised rationality of 

experience. Indeed, the limits of epistemology, grounded in the concepts of the ‘essential’ 

identity, remained restricted in the ‘expression’ or subjectivity of more diverse individual 

experiences, hence they remained exclusionary and normative (Mouffle 1995). The result was 

the presumption of marginal subversion and political domination through the necessity of the 

Self to exclude the Other. Boucher (2006: 136) maintains that such a persistent focus on self-

determination has reduced the social field to dyadic interpersonal clashes and relegated the 

institutional complexity of social ‘space’ to little more than a ‘pseudo-dialectic of narcissistic 

identification’ through ableist mechanisms of power. Sandahl (2003) reminds us that as many 

disabled performers are denied admission to training programs; they pursue on-the-job 

training in solo performance where they can address aspects of their identity that mainstream 

society actively ignores such as sexuality. 

Yet as the struggles for recognition through the manifestations of contemporary life are now 

framed by commitment to the ambiguous ‘reality’ of Others, Butler’s work provides a 
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mechanism for the development of strong critical and radical interpretations of seemingly 

understood and accepted social categories (Nayak & Kehily 2006) and hegemonic concepts 

of identity (Boucher 2006). Solo performance has played an important role in articulating and 

communicating to the wider sociality the paradigm shift of disability from individual medical 

tragedy to minority activist identity. This ‘shift’ was an essential precursor to civil rights 

legislation in the United States, and these theatrical performances have become attempts to 

promote both cultural identity and political agendas (Sandahl 2003). McNay (1999), however, 

complains that a ‘collective dimension’ is missing from Butler’s performative resignification, 

as its explanation is confined to the realm of individual action. Yet, as Mouffle (1995) argues, 

the ‘deconstruction’ of the ‘essential’ identity is a necessary condition to explain the variety 

of relations within sociality and the application of collective justice and citizenry. Identity, 

then, I would argue, is an ongoing process of action or performativities based upon the 

response to socio-political interactions and constructions of normativity to provide for the 

essence of ‘belonging’.148 As Butler (2000b) explains, self-identity is not the process of 

exclusion, but relies on and requires a dependency upon Others, which reinforces a politics of 

social inclusion within an ethics of non-violent dialogue and interaction: 

I am fading away. Slowly but surely. Like the sailor who watches his home shore 

gradually disappear. I watch my past recede. My old life still burns within me, but 

more and more it is reduced to the ashes of memory. (Bauby 2004: 85) 

 

 

4.1 Performativity and disabled ‘identity’ 

 

Butler’s (1990) argument suggests that gender identity and subjectivity are constructions of 

signifying practices. The development of performativity of gender assumes that such 

identities are authenticated through a ‘regulated process of repetition’ (Butler 1990: 145). All 

bodies become ‘gendered’ from their first moment of social existence, suggesting that there is 

no ‘natural body’ pre-existing its cultural inscription (Salih 2002). The ‘subject’ is not an 

autonomous pre-discursive entity, and does not pre-exist the performance (Carline 2006), for 

‘There is no gender identity behind the expression of gender; identity is performatively 

constituted by the very “expressions” that are said to be its results.’ (Butler 1990: 33)149 

Gender is not something one is, but ‘rather something one does; a sequence of acts, a verb 

rather than a noun, a “doing” rather than a being’ (Butler 1990: 25), for ‘the doer is a fiction 
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imposed on the doing; the doing itself is everything’ (Butler 1993a: 107). Significantly, the 

act or performance is repetitive and needing constant reproduction to be efficacious (Butler 

1993a). Yet the subject’s ‘script’ is pre-determined and constrained by the regulatory rule of 

enforced heterosexuality (Carline 2006). Gender that conforms to this perceived ideal 

performance of sex¸ gender and sexual desire and practice is considered intelligent. Those not 

conforming are unintelligible, and relegated to the realms of deviancy as socially invisible or 

non-existent (Carline 2006; Salih 2002): 

In airports I break down and weep. Other venues provoke me to passion of various 

disagreeable sorts; indignation when someone without a handicapped [sic] licence 

plate has taken the reserved space; frustration when the shop crowds in so much 

merchandise that I can’t get my wheelchair down the aisles without risk of smothering 

the racks of finery or knocking down elaborate displays of fragile items; impatience 

when I’m trapped on the wrong side of an unautomated door that nobody else in the 

world seems inclined to go through; panic and ironically, loneliness when large 

gatherings of people in enclosed spaces, like theatre audiences, mill around me 

waving and calling out to each other, even without glancing down. I grow aloof, I 

grow grim. At odd moments, I blurt out something embarrassingly rude. But for the 

most part I remain in control. (Mairs 1996: 190) 

 

Over time, the ‘reiteration’ and ‘citation’ of the heterosexual matrix provide the effects of 

such reference (man or woman) and the dynamic, ongoing process that involves submitting to 

the decreed, almost compulsory performance of the prevailing norms, constantly reinforces 

their presence as ‘the’ social order (Barvosa-Carter 2001). The discursive ‘power’ therefore 

becomes productive, and constructs the identity through the sustained operation of laws and 

prohibitions that produce a range of outlawed and or sanctioned identities and provide for the 

evaluative corporeal differentiation of the binary (man/woman) to represent a false 

stabilisation of gender and the illusion of stable identities (Burkitt 1998): 

[Yet while] their lives might not be perfect by conventional social standards … they 

were determined to live productively and passionately anyway. (Mairs 1996: 129) 

 

Similarly, it could be suggested that ‘disabled identity’ does not pre-exist its cultural 

classification within the regulatory rule of enforced ableism. A conceptually paralleled 

discussion of the disabled subject allows for the theoretical connection to Butler’s 

performativity. The identity of the subject (an individual with impairment) as ‘disabled’ is the 

act performed through social institutions, practices and political determinants, arguably 

authenticated through the ‘regulated process of repetition’ (Butler 1990: 145) and 

determining the social norms of the ‘abled body’. Disciplinary practices, which have these 

subjects divided from Others, produce the illusion of impairment as their pre-discursive 

‘Being’, or antecedent, in order to manipulate and expand regulatory effects (Tremain 2004). 
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These ‘subjects’ are neither autonomously pre-discursive nor pre-existing the performance 

(abled/disabled), for there is no identity behind the expression of abled-bodiedness; ‘the 

identity is performatively constituted by the very “expressions” that are said to be its results’ 

(Butler 1990: 33). ‘Being’ dis/abled is not something one is, but rather something society 

does through the sequencing of actions (Butler 1990). Sandahl (2003: 31), in discussion with 

one particular solo performer, notes that his intention is always to ‘make people question 

their understanding of “personhood” by pushing their buttons around disability/gender issues 

[and] making them laugh.’ 

The supposed ‘doer’ (the dis/abled subject) is a fiction or fantasy imposed by social action 

and determination for, as Butler (1993: 107) argues, the ‘doing itself is everything’. 

Significantly, the act or performance of normativity is repetitive and needing constant 

reproduction to be efficacious (Butler 1993a). Yet these subjects are equally ‘scripted’ 

through the pre-determined and constrained regulatory rule of enforced ableism, for the 

coherence and enactment of the ‘disciplines of normality’ (Wendell 1996: 87) emanate from 

everywhere and nowhere to produce an identity that is impossible to embody (McRuer 2006). 

Individuals who conform to this perceived ideal performance or imitation of abled-bodied 

practice and desire are represented as ‘normal’, while those not conforming are deviant, the 

tragic Other, invisible or hybrids. Over time, the reiteration and citation of the ableist matrix 

provide the effects of such reference (dis/abled), and the dynamic, ongoing process that 

involves submitting to the decreed, almost compulsory performance of the prevailing norms 

constantly reinforces their presence as ‘the’ social order (Barvosa-Carter 2001). Again, the 

discursive power becomes productive and constructs the [abled-bodied] identity through the 

sustained operation of laws and prohibitions that produce a range of outlawed and or 

sanctioned identities. Hence the evaluative corporeal differentiation (abled/disabled) provides 

a false stabilisation and the illusion of stable ‘abled-bodied’ identities (Burkitt 1998). Sandahl 

(2003: 31) notes in discussion with another solo performer that even within the disability 

community, responses to his work are mixed, for the performance may take on an irony that 

some disabled individuals find objectionable: 

He was not perturbed by the audience’s reaction; in fact he delighted in offending 

young professionals and fresh-faced theatre students. He is less delighted by 

audiences he finds patronizing. Once I performed at this very PC and stuffy Lesbian, 

Gay, Bisexual, Transgender, Questioning and Open Orientation conference. The 

audience was falling over themselves laughing … coming up to me and saying things 

like ‘the community thanks you for just being you.’ I got so sad, these are supposed to 

be my peers, the place I fit in. 
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4.1.1. Possibilities 

All bodies, then, fall within the binary of dis/abled from their first moment of social 

existence, suggesting there is no pre-existing ‘natural body’ (Campbell 2009). Shakespeare 

and Watson (2002), in discussing the problems with established disability theory (social 

model), argue that impairment should no longer be considered pre-social or pre-cultural. As 

the language and discourse of disability studies remain socially determined, there could be no 

pure or ‘natural’ body, so impairment should be viewed or witnessed though the disabling 

lens of social relations. Third-wave theory (as discussed) has generally recognised the 

‘discursively orientated alternatives through the discursively embodied nature of impairment’ 

(Goodley 2001: 209), and remains sympathetic to the post-structuralist thought that 

acknowledges disability as the product of discursive practice. Sandahl (2003: 36) comments 

that solo performers refuse to minimise their differences by passing as abled-bodied, but 

rather appropriate and rearticulate labels once used by the mainstream to silence or humiliate 

them, which ‘liberal factions of their own subcultures would like to suppress’. More recent 

developments through the new horizon150 and its focus on ‘abledness as the constitutive 

centre’ (Campbell 2010b: 5) should prove particularly useful. Butler’s refusal to fix the body 

as the predominant or primary antecedent to discourse, while not simply reducing the body to 

discourse as an idealism representing all matter to signs (Chambers 2007), offers the 

opportunity to rework and expose the constraining social norms of ‘systems, meaning, 

signification and representation’ (Grosz 1994: 18) of ableist functionality.  

Butler (1993: 30) argues that ‘bodies’ are held to pre-exist cultural influences and maintain 

particular characteristics as historical artefacts: 

The body posited as prior to the sign is always posited and signified as prior. This 

signification produces as an effect of its own procedure the very body that it 

nevertheless and simultaneously claims to discover as that which precedes its own 

action. (original emphasis) 

 

Stone (2005: 11) maintains that considering the body in this way ‘is itself a cultural act’, and 

therefore positions bodily characteristics as unalterable. Such ‘characteristics’ of the 

particular body affect how individuals ‘perform’ corporeally, and as a consequence assume 

their shape over time.151 Eventually, these ‘normative’ functions through the efficacy of 

repetition are made to be and become socially accepted norms and reality, ‘for each act is the 

bodily enactment of the norm’ (Butler 1999: xxv). The fluidity and constant modification of 
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all terms leads Butler (2004) to argue that all linguistic terms constantly undergo 

‘resignification’ through changing social histories attached to geopolitical boundaries and 

cultural constraints of power, which provides for a reformation of genealogical interpretation. 

The resignification through the mobilisation of the evolving patterns of ‘signs’ alters or 

redirects the established meaning within pre-existing relationships and is the inevitable 

consequence of the ongoing, habitual, instability of linguistic development (Stone 2005): 

I thought of all the architectural and geographic barriers which continually remind the 

… disabled of their unwelcomed, unwanted, or at least unexpected presence in the 

‘normal’ world. (Zola 2004: 164) 

 

This re-definition of genealogy allows Butler (1989: 131) to suggest that all norms are 

constantly re-enacted through corporeal activity, for ‘one takes on a gender over time insofar 

as one acquires a contemporary way of organizing past and future cultural norms … an active 

style of living one’s body in the world’. Gender involves the intersection of the discursive 

articulated norm and the practices of corporeal behaviour, gestures and rituals (Butler 1999). 

This condition or performativity maintains the norms vulnerability to reinterpretation, for 

corporeal activity is persistently variable and alterable (Butler 1989) and ‘interpreted [as] 

features of existence’ (Butler 2000c: 152). This theoretical position, I suggest, represents an 

intriguing framing for both disability studies and politics.152 In redefining the structure of 

information relating to and defining corporeality, Butler shifts both the capacity and 

relevance of prevailing normative circumstance through socio-historical relevance and power 

structures. Disabled individuals have a genealogy; they remain identifiable as disabled 

individuals, for their corporeal activity reworks inherited norms regarding disability. To 

reinterpret Butler (1999: 138), ‘[the disabled] identity [can] be reconceived as a personal and 

cultural history of received meanings subject to a set of imitative practices’ which overlap the 

reinterpretations of identities with other imitations: 

Gender norms become less unified and increasingly diverse … designat[ing] an 

undersignatable field of difference … [so that] the very term becomes the site of 

permanent openness and resignifiability. (Butler 1995: 50) 

 

Studies in Ableism highlight those who reiterate prevailing norms or ‘scripts’ as conspirators 

in the delineation of ‘impairment’ and the power of social discrimination. The regulatory 

regimes have promoted disability as the identity and self-definition of the impaired subject in 

order to exaggerate the differences between ‘us and them’ (Smart 2003). The use of such 

signification has been a convenient controlling device and linchpin of an established complex 
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network of social ideas, institutions and practices. Some solo performers practise ‘cripping’, 

which spins mainstream representations or practices to reveal abled-bodied assumptions, 

exclusionary effects, ‘the arbitrary delineation between normal and defective [sic] and 

negative social ramifications of attempts to homogenize human[kind] … disarm[ing] what is 

painful with wicked humour’ (Sandahl 2003: 37). Conveying the ‘disabled identity’ as the 

function of ‘difference’ historically through medicalisation provided the need to cure and or 

treat the subject, and allowed for continuing discriminatory and oppressive categorisation and 

burden of the ‘outsider’ status (Campbell 2010a). More recently, the ‘identity’ has been 

redefined (social model) into a socio-political category and bound by common social and 

political experiences. ‘Identity [then can] be reconceived as a personal/cultural history of 

received meaning subject to a set of imitative practices’ (Butler 1990: 138), which locates the 

subject within a historical pattern of reinterpreted subjectivities. I am therefore suggesting 

that Butler’s genealogy presents a sound methodology and framework to reconsider and 

critically reconstruct impairment and disability as the binary that remains the source of social 

oppression and the othering of particular individuals.  

The historical assumptions, definitions and categorisation within dominant discourse have 

produced a hierarchical assessment of corporeal ‘activity’ and acceptance. The consequence 

of such ‘capricious’ categorisations has formed the basis of social value and validation 

through the publicness of socio-political conjuncture and the attached rankings of stigma 

through social organisation and social class (Reel & Bucciere 2010; Thorn, Hershenson & 

Romney 1994). The habitual and unconscious nature of fear and aversion that fuels the 

perception of the ‘despised’ is connected to aesthetic anxiety (Hahn 1993) over ‘physicality’, 

and existential anxiety (Hahn 1993) over the broader notion153 of autonomy as a function of 

identity: 

Deaf people who have learned manual language do not have the same advantages in a 

hearing world. They obtain poor jobs … live in a deaf ghetto and miss out on many 

things that the hearing people enjoy. (Spradley & Spradley 1987: 214) 

 

As McRuer (2006) and Campbell (2009) argue, the perception of ableist normativity assumes 

that the ‘disabled identity’ interferes with functional capacities necessary to pursue a 

‘satisfactory life’. Equally defensively, othering has the ‘disabled identity’ attempting to 

emulate the hegemonic norm to avoid the invalidation of social discrimination (Campbell 

2009) and accompanying isolation of the ‘despised’ that ‘garrottes our lived experience’ 

(Overboe 1999: 23): 
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We [need] to rid ourselves of the twin concepts of ableism and extreme liberal 

individualism that often leads others to see us as an abomination. (Overboe 1999: 23) 

 

Yet the oppressive structures emanate beneath discursive consciousness (Young 1990), and 

cannot be addressed through policy or legal definition. The following quote from Mairs 

(1996: 98) represents a powerful analogy highlighting the discriminatory strength of such 

oppressive structures. I find the use of ‘hygienic attitudes’ particularly insightful in the 

correlation of disabled people and the German genocide of its Jewish citizenry. It afford a 

concise yet apt description of both the destructive force and reckless legitimisation of 

righteousness, intolerance and culturally defined hierarchies, and thoughtlessness in 

maintenance of social standards based on habitual ableist dualities, as well as raising 

questions about the notion of personal autonomy and free choice: 

I regularly encounter the sort of hygienic attitudes towards people with disabilities 

that might have permitted otherwise compassionate human beings to acquiesce in, or 

at least overlook [the Nazi] desecration of human life. These attitudes may be held, 

often unawares by people so well meaning and scrupulous that they would be aghast 

to have their opinion associated, even tenuously, with the atrocities of an indubitably 

mad dictator … because the political conditions are not equivalent, we can easily 

dismiss the underlying danger. Human personality tends to retain common[ality] 

across time, geography and political regimes … being fond of [the] familiar … 

suspicious of outsiders who are morally righteous, intolerant of ambiguity … 

unpleasantness … in whatever way its culturally defined … [in] existing social 

standards. 

 

Overboe (1999: 24) highlights the irony and truth of this ‘attitude’ by suggesting that ‘those 

who achieve the people first status are not achieving full normative status but are only 

legitimizing the abled-bodied resemblance through their desire for “normality”’. By using 

Butler’s reconception of ‘identity’ as the personal and or cultural history of perceived 

meaning through imitative practices (Butler 1990), Critical Disability Studies asserts that 

such a nuanced reality would provide for a more dynamic and contextual interpretation of the 

‘disabled identity’ rather than the contemporary, manufactured response to disability and the 

constitutive duality of citizenship (Frazee, Gilmour & Mykitiuk 2006; Krogh & Johnson 

2006). 

As materiality is the process through which the body ‘becomes’ through repeated practice 

that ‘stabilises over time to produce the effect of boundary, fixity and matter’ (Butler 1993a: 

9; original emphasis) Butler (1990: 8) could be conceptualised as suggesting that ‘the matrix 

of [ableist] relations is prior to the emergence of the human’: 
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Bodies cannot be said to have a signifiable existence prior to the mark of their [abled-

bodiedness]; the question then emerges: To what extent does the body come into 

being in and through the mask[s] of [ableism]. (original emphasis) 

 

Citizenship has relied upon the notion of an implied criterion of inclusion. To contemporary 

Western philosophical traditions, this amounted to abled-bodied, rational, autonomous, free, 

economically productive individuals (Campbell 2009). Yet Butler’s theory challenges this 

perception, for ‘Being’ becomes the performativity rather than the discriminating 

characteristics of the social hierarchy. Tong (1999) suggests that increasing one’s 

understanding of the construction of such endemic discrimination is offered through the study 

of ableism for abled-bodied ‘perfectedness has an elusive core of circular reductionism’ 

(Campbell 2009: 10) in assessing what was meant by humankind. Disability becomes 

‘anybody’ capable of ‘being narrated as outside the norm’ (Mitchell 2002: 17). The formation 

of ableist relations requires the normative individual to depend on the Self and the disabled 

individual to be ‘rendered beyond the realm of civility’ (Campbell 2009: 11). The idealised 

community, with its embedded privileged, abled-bodied interpretation of citizenship through 

compliance with normative standards, excludes those who would be a burden (Bauman 

1988). Indeed, as Mairs (1996: 103) comments, ‘to know that one arouses fear and pity 

simply sickens the spirit of anyone … one is tempted to withdraw altogether from the 

company of “normals” … to avoid the indignity but disappearance … however welcome … 

won’t lead to change.’ Vulnerable and isolated from the fantasy of citizenship, the ‘disabled 

identity’ becomes the point of ‘demarcation from the threshold of humanity’ (Agamben 

1998: 8). For, while the search and desire for the ‘abled-bodied’ presented the grotesque 

subject of pre-modernity (Davis 1997), the later proposition of the disabled individual 

remains excluded for all cultural determinants of legitimacy, for it has become the abject 

(Kristeva 1984): the most undesirable, offensive (Campbell 2010a) and banished without 

hope (Agamben 1996). 

 

4.2 The abject body of the disabled ‘identity’  

 

If [disability] is a fantasy projected through the eye of imaginary [bodily] difference, 

why is it such a compelling fiction to behold? (Nayak & Kehily 2006: 463) 

 

In challenging the reality that and reason why some subjects do not matter and are exiled 

beyond the realms of humankind, Butler’s later investigation interrogates the processes and 
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determination of the ‘abject body’ (Kirby 2002). Yet while consideration of this theoretical 

development has been overshadowed by the focus on gender and performativity, it unfolds as 

a sustained analysis of body materiality and its political structure (Wilson 2001). Indeed, 

Butler’s (1998a) expansion beyond the heterosexual matrix and analysis of the ‘abject’ relates 

to all kinds of bodies whose lives and materiality are understood not to matter. As ‘abject’ 

disabled bodies fail to matter, representing the ‘constitutive outside’, they function as 

deviations from cultural norms and remain removed and irrelevant to the social discourse of 

contemporary society.  

Butler (2004: 12) defines human life as not simply ‘life’, but relational to that which is 

otherwise living, non-human, left outside but continuous by ‘virtue of [the] interimplication 

in life’. What happens, then, when the less than human nevertheless assumes its place within 

humankind? Performativity takes on new meaning and produces the ‘site of dreadful 

identification’ (Butler 1993a: 3). Taking aim at normativity, it produces an aberrant with the 

power to redefine and subvert the social norm (Butler 2001a). Butler (1993: 188) argues that 

separation of the ‘constitutive outside’ is impossible, as ‘identity always requires precisely 

that which it cannot abide’. Such resistance and questioning of what counts as ‘human’ are 

presented through the notion of autonomy (Chambers 2007): 

The abject designates that which has been expelled from the body, discharged as 

excrement, literally rendered ‘Other’. This appears as an expulsion of alien elements 

but the alien is effectively established through this expulsion. The construction of the 

‘not-me’ as the abject established the boundaries of the body which are also the first 

contours of the subject. (Butler 1990: 133) 

 

Stone (2005) argues that Butler does not project the body as an ontological foundation, yet 

offers something fundamental about bodies: their vulnerability. The body is both dependent 

upon and subject to violation by Others. It is through our bodies we remain exposed and 

vulnerable (Butler 2004a), and where the abject serves to project the boundaries of those 

whom remain precariously outside154 the political domain of ‘normal’ in the public sphere:155 

 The body implies mortality, vulnerability, agency; the skin and the flesh expose us to 

 the gaze of others but also to touch and violence. The body can be the agency and 

 instrument of this as well, or the site where ‘doing’ and ‘being done to’ become 

                                                   
154

 Illustrated in discussions of the Purvis case. 
155

 Butler (2011: 5) introduces a further dimension or depth of interpretation through this later discussion on 

‘space of appearance’ and street politics: ‘Bodies are not simply mute life-forces … they are modalities of 

power, embodied interpretations, engaging in existing allied action … these bodies … productive and 

performative … can only persist and act when supported, by environments … modes of the sociality and 

belonging … there can be no embodied life without social and institutional support … interdependency and 

care.’  

 



191 

 

 equivocal. Although  we struggle for the rights over our own bodies … are never 

 quite ever our own. The body  has … public dimension … as a social phenomenon in 

 the public sphere … given over to  the world of others, bearing their imprint, 

 formed within the cubicle of social life. (Butler 2004a: 26) 

 

Social precariousness, then, is the result or function of the unpredictable cultural environment 

through the ‘norming process’ (Davis 1995) and regulatory institutions of society. Central to 

the organisation and preservation of ableism are ‘the notions of the normative’ and a 

‘constitutional divide between perfectly naturalised humanity and the aberrant … non-human’ 

(Campbell 2009: 6). This ‘scaling’ through the mechanism of difference establishes a 

disabled individual as deficient or inadequate and, through the privileging of the ‘normalcy’ 

of dominant groups, renders them as ‘outcasts’ in order to reduce their ‘threat’ (Linton 

1998b). Butler (1993) argues that such regulation and normative projection provide a strategy 

of social abjection, producing ‘the unsymbolizable the unspeakable, the illegible’ (Butler 

1993: 190). Social convention has established ‘disability’ as a normative experience (Augé & 

Herzlich 1995). Those ignoring or not complying with the dictate of the ‘common’ have been 

subjected to the discriminatory practices, marginalisation and categorisation as invisible 

Others (Chouinard 1997). Ableist relations require the disabled body to be diminished to 

‘recalcitrant corporeal matter’ (Mitchell 2002: 17) in order to maintain the essential ‘male’ 

features of assurance, control and autonomy (Campbell 2009). Those who learn to comply 

with such convention through ‘anonymity’ are endured, but remain within the ‘normative 

shadows’ (Overboe 2007b). Ableism’s production of ‘identity’, system and order exposes this 

border between the Self and the Other (Kristeva 1984). The construction of humankind 

through regulatory, normative practices produces the ‘less than human, the human and the 

humanly unthinkable’ (Butler 1993a: 8), and is maintained through the control of public 

interaction. Those considered unspeakable or illegible remain sequestered, labelled as ‘bare 

life’, a mere existence, an ‘exception to the rule’ (Agamben 1998: 8) and precariously 

separated from those with language: 

All these years of trying to get Lynn to become like us and we knew next to nothing 

about the world which would become hers! (Spradley & Spradley 1987: 236) 

 

Equally, by the rejection of the time-honoured notion of the body as ‘one’s own’, Butler 

(2004) argues that through the body, gender and sexuality become exposed to Others, 

implicated in the social process and inscribed in cultural norms and social meaning. In a 

sense, to ‘be a body is to be given to over to others even as a body is emphatically one’s own’ 

(Butler 2004a: 20). As Chambers (2007: 69) considers:  
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Would we as individuals and as a society put anywhere close to as much effort, 

money, time and concern into appearance and presentation of our bodies … if our 

bodies were only our own possession?  

 

 

This paradox of bodily autonomy implicitly recognises our ‘vulnerability’, for we can never own 

our bodies (Chambers 2007) and, as Critical Disability Studies maintains, there is need to re-

conceive the ‘politics of the body’ to focus not on the rights of the body, but rather on the 

relational integration and understanding of the subject (Devlin & Pothier 2006) through political 

awareness and direction concerning the norms that make life ‘liveable’ (Chambers 2007): 

I discovered how liberating it is to reveal my dread of the ordinary … He shows me a 

long white folding cane … Hey [he said] when you use the cane, people get out of 

your way … It’s magic! … I take it finally … nothing terrible happens [and I’m 

wrapped in the silence of discovery … I can be disabled on this ordinary street … My 

cane is my dividing rod … I kind of like it. (Kuusisto 1998: 145) 

 

 

In centring the political focus on the operation of the ‘norm’, Butler, rather than ignoring the 

body, actually draws attention to its importance (Chambers 2007). This ‘struggle with the 

norm’ (Butler 2004a: 13) unravels the question of just who will count as human. Agamben 

(1996) maintains that the concept of the human individual is not the definition of a unitary 

subject, but the oscillation between two poles: the integral body politic of the sovereign life 

and a fragmentary array of excluded, needy, dependent and banished bodies. As such, 

Agamben (1996) argues the premise of ‘people’ assumes total inclusivity; yet, when the 

disabled subject struggles for rights, it involves more than that associated with the politics of 

social endeavour and individuality but to be included and perceived as a person, for they 

remain part of those excluded and banished, without hope. As Spradley and Spradley (1987: 

237) lament, ‘had we simply ignored the evidence because we still wanted Lynn not to be 

deaf?’ Critical Disability Studies draws attention to the ‘experience’ of disabled people in 

their efforts for recognition and equal rights (Lee 2006).156 As Butler (2004: 33) comments, 

‘when we speak of rights, we are not primarily talking about rights that pertain to our 

individual desires but to the norms by which our very individuality depends’. For the struggle 

to be conceived as a person and for them to have a liveable life requires focus on more than 

just the ‘body’; it demands recognition and understanding of the ‘normativities’ and 

‘vulnerabilities’ that make particular lives liveable and Others unliveable within their 

‘bodies’ (Chambers 2007): 

                                                   
156

 Illustrated in discussions of the Price and Sutton cases.  
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If there are norms of recognition by which the ‘human’ is constituted, and these norms 

encode operations of power, then it follows that the contest over the future of the 

‘human’ will be a contest over power that works through and in such norms … that 

power emerges in language in restrictive ways … those deemed illegible 

unrecognisable or impossible nevertheless speak in the terms of the ‘human’ opening 

the term to a history not fully constrained by the existing differentials of power. 

(Butler 2004a: 14) 

 

 

Similarly, in maintaining that disabled individuals are bound through collective symptoms of 

the ‘constitutive outside’ and social and political circumstances (Linton 1998b), there is a 

need for urgent political endeavours as contemporary neo-liberal and globalisation policies 

increasingly reinforce marginalisation and ‘vulnerability’ of those banished from the 

sovereign state (Devlin & Pothier 2006): 

 

A couple of the teachers in the [Deaf ed] department would have nothing to do with 

me, they were wary of the fact that my parents were deaf. It took a number of years 

for me to figure out that I actually posed some sort of threat … but it had  … to do 

with an ontological need. None of these teachers had had any real success with the 

children they’d taught. (Walker 1986: 137; original emphasis) 

 

 

 

The presence of the abject Other depreciates the meaning of identity and makes it unfamiliar 

to itself (Nayak & Kehily 2006). As Bhabha (1994) compares racial mimicry to gender 

simulation, I would argue that ‘[Ableism] re-articulates its presence in terms of its otherness 

… that which it disavows’ (Bhabha 1994: 91). The resultant incomplete nature of identity as a 

signifying act open to excess provides for the [ableist norms] to be ‘haunted by their own 

inefficacy hence the anxiously repeated effort to install and augment their jurisdiction’ 

(Butler 2000d: 114). An appraisal of Maillol’s painting Two Bathers (1941) (Figure 7) 

demonstrates such a ‘haunting’ through a striking representation of the fundamental 

uncertainty and conundrum of ‘normal’ identity. 
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Figure 7: Two Bathers – Aristide Maillol (1941) 

 

 

 

 

http://www.the-athenaeum.org/art/detail.php?ID=76640 

 

 

 

 

 

Does the artist, Maillol, depict one or two women, and in choosing an answer does one erode 

the symbolic enchantment of this riddle? The master trope of the work, ‘reflection’, is 

anchored in the ambiguity of disability. The figure in the foreground is abled-bodied; the 

figure in the background, despite the fact that there is no reason to assume an amputated 

image, appears disabled through its emersion in ‘murky water’. If one considers the work as 

portraying two women, then it reflects and suggests a comparative verdict. If, however, the 

image portrays an individual ‘abled-bodied’ woman considering her own reflection, the 

archetype fails to reflect the ‘perfect’ reality or image. The significance and power of the 

work lies in the impossibility of interpretation, transforming the idea or notion of ‘perfection’ 

(or normal) to include impairment, for both figures cannot be ‘judged’, ‘considered’ or 

‘valued’ as anything other than beautiful.  

By deconstructing the linguistic construction of the ontologically given in our daily existence 

(sex and gender), Butler (1998a) questions how certain kinds of subjects lay claim to 

ontology, count or qualify as real, and become the instruments of power for the purpose of 

establishing hierarchical positioning and segregation. Regulated as a domain of power, 

ontological discourse becomes a performative of socially accepted subjectivities: 

I imagine that somewhere out there exists a planet of the blind … how marvellous to 

conceive that our first contact with intelligent life would be in fact, be blind life. 

(Kuusisto 1998: 148) 

 

 

 

 

http://www.the-athenaeum.org/art/detail.php?ID=76640
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Butler has created a platform for Critical Disability Studies to consider discrimination and 

subordination through strategic, repetitive regulation of social power and processes of 

‘coercive acts of correction’ (Butler 2004a: 6) and Studies in Ableism to explore the illusion 

of abled-bodiedness as a performativity. The orientation and definition of the ‘body’ as a 

mere surface upon which society performatively inscribes meaning provides the opportunity 

to both reject those who would colonise the disabled experience through appeal to biology 

and science, and present the possibility to subvert confidence and authority in normative 

social, cultural, economic and legal structures constraining the disabled individual’s agency 

and autonomy. There is no doubt that ableist sensibility and ‘culture’ projects and maintains a 

problematic medical, social and idealised resistance to the lived experience of disabled 

people. These ‘abject’ bodies are ‘socially pathologized’ (Stoker 2001: 49) to remain 

oppressed through labels of deviance. I suggest, however, that Butler’s perspective might 

well offer a bridge to construct a constructive social dialogue into possibilities of genuine 

mutuality.  

 

 

 

 

 

 

 

 

 

4.3 Agency, discourse, power and the disabled ‘identity’ 

 

Body politics … must be a politics not merely of rights that attach to bodies but a 

politics concerned with norms that make lives liveable. (Chambers 2007: 69) 

 

Butler’s interpretation reveals that the constitutive nature of subjectivity, as with social 

relations or norms, is neither independent of nor pre-existing the language, cultural structures 

and regulating processes of signification (Barvosa-Carter 2001). Traditionally, agency has 

Is there any difference in an identity being socially construction or 

socially determined? How does Butler’s interpretation of agency and power 

counteract the accepted discourse around the standardised human identity and the 

collective social reality? 
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been considered humankind’s capacity to conceive and execute action or projects, and 

suggests that the individual was independent of social influence and the sole author of action: 

One undergrad professor had told me that because of my disability no college would 

ever hire me as a teacher. I guess he thought he was helping me face hard facts. 

(Longmore 2003: 232) 

 

The process also represents a pre-discursive aspect of the Self, which permitted or established 

agency and prevented the individual from being totally embedded and ‘determined by the 

social dynamics that forge the Self’ (Sandel 1982: 152). In rejecting the more traditional 

concept of human agency, Butler (1990) argues that no aspect of a subject is pre-discursive, 

and human agency is the construct of Self by the process of signification through repetition of 

given signs and norms. Yet Butler is clear: the socially constructed is not the socially 

determined, and is therefore without agency (Barvosa-Carter 2001). Agency is ‘located within 

the possibility of a variation of that repetition’ (Butler 1990: 145). In other words, agency is 

not ‘grounded in a subject’s distance from the gender discourse that forge or script the 

performance but rather in the capacity to vary, not repeat, those constituting discourses’ 

(Barvosa-Carter 2001: 125).157 Sandahl (2003: 51) supports this position by suggesting that 

the solo performance raises powerful and provocative questions about how identities are 

perceived to perform on a daily basis, for the artists demands that their audience ‘consider 

implicit limits of demarcation that divide and unite communities’. 

The capacity to ‘subvert’ the element of social power offers the possibility of resistance and 

redirection of normativity. Resistance, then, becomes an effect or function of power as its 

mode of self-subversion (Butler 1993a). This ‘reverse discourse’ (Foucault 2008: 101) 

provides resistance while being simultaneously produced by the normalising discourse. 

Engaging Foucault’s (1998) discussion on homosexuality demonstrates clear and useful 

parallels. The existence of dominant normalising ableist discourse has led to increased social 

control of the ‘disabled identity’. This also made possible the formation of reverse discourse, 

where individuals from within the ‘disabled’ community have spoken out, demanding 

legitimacy through vocabulary that previously served to denigrate, victimise and oppress. 

Those who ‘are abjected come to make their claim through and against discourse that have 

sought their repudiation’ (Butler 1993a: 224) 

I … and most disabled Americans-have been exhorted that if we work hard and 

‘overcome’ our disabilities, we can achieve our dreams. We have heard that pledge 

repeatedly from counsellors and educators and ‘experts’ and from the government too. 

We have seen it incarnated by disabled heroes on television, those plucky 

                                                   
157

 Echoes Heidegger’s Authentic Self v das Man. 
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‘overcomers’ who supposedly inspire us with their refusals to let their disabilities 

limit them. We are instructed that if we too adopt an indomitable spirit and cheerful 

attitude, we can transcend our disability and fulfil our dreams. (Longmore 2003: 231) 

 

As gender identity is a ‘temporalized regulation of socio-symbolic norms and practices of 

cultural arbitrariness and repetition’ (McNay 1999), and performativity is the ‘forced 

reiteration of norms’ (Butler 1993a: 94), agency reveals how gender identity could be 

ingrained within subjectivity but remain an inessential aspect of the subject and thus ‘shift 

thinking beyond the dichotomy of volunteerism and determination’ (McNay 1999: 175). 

Comparatively, the ‘disabled identity’ is the ‘forced reiteration of norms’ (Butler 1993a: 94), 

in that compulsory [abled-bodiedness] implies and sustains normal identity. Through its 

‘conviction to and seduction of sameness as the basics to equality, ableism results in a 

resistance to consider ontologically peripheral lives as distinct ways of being … least they 

produce a heightened devaluation’ (Campbell 2009: 131). As impairment is the consequence 

of order and categorisation of medical and social discursive imperatives, agency could be 

shown to ‘reveal how the [disabled] identity could [also] be ingrained within subjectivity but 

remain an inessential aspect of the subject … and [thus equally] beyond the dichotomy of 

volunteerism and determination’ (McNay 1999: 175). Sandahl (2003: 43) comments that the 

solo performers show audiences how to perform disability by ‘theatricalising the 

performative … taking centre stage under harsh spotlights’ and normative stare, to display 

their bodies and speak unapologetically about impairment through self-exposure, defiant and 

resistant to the forced presumptions of the abled-bodied. 

Essential to Butler’s theory of performative agency is the understanding of temporality, not as 

discrete punctuated moments but a process of materialisation through which constraints of 

social structures are reproduced and transcended by ‘agents’ (McNay 1999). As ‘construction 

… is itself a temporary process which operates through the reiteration of norms; sex [then] is 

both produced and destabilized in the course of reiteration’ (Butler 1993a: 10). Subjects are 

socially situated and constituted within complex cultural fields and the many shifting social 

relations within them (Bourdieu 1993). Subjects are therefore engaged within a multiplicity 

of constraints, reiterated discourse and contradictory structural practices that define meaning, 

values and practices of identities (Barvosa-Carter 2001). These ‘axes’ involve a range of 

social and subject positions, including ethnicity, culture, sexuality, regional, national and 

other identities, and result in the variations of performativity and the characteristics of agency 

(Barvosa-Carter 2001). 
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Butler (1990) maintains that the Self has many sets of tools that constrain and enable 

‘subjection, action and identification’ (Butler 1990: 145) of various performances. The 

decision to inhabit one ‘identity’, to engage with one set of tools in favour of another, allows 

for reflexive space or critical distance to critique one’s own identity and thus foster agency, 

despite all subjectivity being socially constructed and implicated in its creation (Barvosa-

Carter 2001). Consequently, Butler’s offering of a socially constructed subject does not 

require recourse to a pre-linguistic Self in order to secure agency. Rather, the theory requires 

consideration and attention to ‘the social self as a multiply-constructed self whose 

performativity applies not specifically to gender norms but relevant to various culturally 

derived axes or spaces, each with linguistic meaning values and practices (tools) and 

identification’ (Barvosa-Carter 2001: 128).  

The performative construction of gender identity is simultaneously constitutive of agency in 

that identification processes, through which the norms are materialised, enable the formation 

of the subject who is capable of resisting the norm (McNay 1999). These processes of 

resistance take place in the boundaries of the corporeal norm, in the domains of ‘excluded 

and delegitimized sex’ (Butler 1993a: 16). The nature afforded disability’s critical space has 

undoubtedly been constituted and mediated with cultural processes (Michalko 2009) to be 

invalidated as a worthwhile ‘identity’ through historical social definition (Hughes 2007). 

Studies in Ableism have highlighted the process of social distancing that have been 

accomplished through physical fear of weakness, bodily difference and social vulnerability 

(Campbell 2005a; Hughes 2007). The formation of ableist relations requires the ‘normate’ 

individual, a ‘social figure through which people [could] represent themselves as definitive 

human being’ (Thomson 1997: 8), to ‘standardize the disabled Self as beyond the ‘boundaries 

of the corporeal norm … excluded and delegitimized’ (Butler 1993a: 16). Sandahl (2003: 51) 

suggests that the theatrical frame, while ‘not providing safety for transgression’, does present 

a context in which ‘dangerous [sic] identities can be safely rehearsed and performed’: 

These last few moments predog defy description. I know that in the next few hours 

my life will forever changed … The streets are more my own. I belong here [and] I’m 

walking without the fight-or-flee gunslinger crouch that had been my lifelong measure 

of blindness. (Kuusisto 1998: 168–70) 

 

Through reiterated discourse (Barvosa-Carter 2001), the ‘disabled identity’ is cast as the 

diminished state of human existence (Campbell 2009), removed to a place of difference and 

effectively diminished in its individual and collective reality (Michalko 2009) and access to 

agency. The resulting social discomfort or tension created by this oppression demands that 

the ‘normal’ individual disassociate and marginalise the consequence of the discriminatory 



199 

 

behaviour (Young 1990). There is no power without [the] potential [for] refusal or revolt 

(Foucault 1988b: 84) and, while disability remains basically silent in the social definition and 

cultural processes of society, ‘it is present if we pause and listen … we can “hear” the 

presence in its very absence’ (Michalko 2009: 68): 

If individual acts of discrimination on the part of some of my teachers hurt or 

hindered me, over the long run the discrimination institutionalized in government 

policies and programmes was far more debilitating. (Longmore 2003: 234) 

 

Historically, disability had remained a consistent and ‘convenient’ signifier of difference, the 

variation of humankind. In contemporary times, it has been made a matter of performative 

interdependency, unduly dependent on those who would solidify social standing through 

charity (Snyder & Mitchell 2006). Society has set standards, tools, that constrain and enable 

the ‘subjection, action and identification’ (Butler 1990: 145) of the disabled performance. 

Survival for the disabled subjectivity is contingent on coping with resistance through the 

dismissal of ‘consequence[s] of ignorance’ (Riddell & Watson 2003: 40). The ‘twisted body, 

twisted soul’ concept, and the widely held view that disability is a negative subjectivity of 

permanent bitterness, anger, deviance and hostility (Smart 2003), results in isolation ‘in my 

cocoon’ (Bauby 2004: 90). Critical Disability Studies argues that such identification is the 

sole consequence of cultural values and ‘standards’ through contemporary socio-political 

conjunctures or derived cultural axes. Indeed, Butler’s insistence that the socially constructed 

is not the socially determined (Barvosa-Carter 2001: 176) would suggest that the ‘disabled 

identity’ should be considered as a ‘temporalized regulation of socio-symbolic norms and 

practices where the performative expresses … the performed nature of identity and 

inculcation in that every performance serves to re-inscribe it upon the body’. 

Hibbs and Pothier (2006) maintain that there is little recognition of the structural and 

systemic economic barriers for the ‘disabled identity’. Social power functions through two 

dimensions: as a ‘thing’, an inherent characteristic implying agency and negotiation; and, as 

Foucault (1998) discusses, a fluid network of relations that realises individuals, behaviour and 

self-perception based in roles and identity within the system. In this ‘relationship’ or ‘social 

temporality’ (Butler 1990: 141), the identification of the disabled individual through standard 

social biomedical classification provides for a sense of legitimisation, entitlement and overall 

perpetuation of their space.  

The way in which the body occupies space and the quality of the space it occupies 

correlates to the condition of the soul. (Mairs 1996: 57) 
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The disabled person is a true representation of Foucault’s ‘docile bodies’ (Foucault 1995), as 

such ‘disciplinary power’ presupposes agency of the ‘identity’ through the invisible, 

seemingly ‘voluntary’, adoption of its ‘assigned’ role (Hibbs & Pothier 2006) as a ‘vehicle of 

subordination’ (Campbell 2005a: 115) and lived experience as the monstrous Other. All 

individuals are affected by the consequence of ongoing normalisation inherent in 

contemporary culture, yet disabled individuals remain particularly ‘vulnerable’. The 

significance of their ‘deviations’ from the accepted standards maintains pressure to ‘fit in’ or 

pass, and results in the perpetuation of their ‘position’ or ‘reality’ in the sociality (Hibbs & 

Pothier 2006). Stanley (2011) argues that, for many disabled individuals, there is no outside 

the demands and desires of liberal democracy. Campbell (2013a forthcoming; original 

emphasis), however, provides an interesting and thought-provoking discussion into the 

‘choices’ offered to disabled individuals to either ‘hypermimic’ ableism or explore 

‘alternative ways of being’ through an anti-sociality which defines ‘disability’ as a positive 

ontology, and highlights the offensive exclusivity of ableist normativity as an embodied 

‘reality’: 

 All these people are in effect strangers in ableist homelands, who because of their 

 strangeness have the possibility of a new vision or orientation. (Campbell 2009: 161) 

 

4.4 Embodiment, ‘identity’ and the disabled subject  

 

If the subversion of [ableism] is barely avoidable, a consequence of our inability to 

fully approximate its regulatory ideal, then how has it maintained its position as a 

hegemonic norm in the social world? (Nayak & Kehily 2006: 463) 

 

According to Butler, the ‘body is not an ontological foundation’ (Stone 2005: 11), and while 

rejecting theory built upon the ontology of the body, the fundamental ‘vulnerability’ of the 

body is undeniable within the theoretical development (Chambers 2007). ‘A body is both 

dependent upon Others and subject to violation by another’ (Butler 2004a: 20), for it is 

through the body that ‘we remain exposed to others and … tie[d] to one another’ (Butler 

2004a: 22). Butler’s central concerns have remained ‘attentive to potential pain and the 

“suffering” of bodies’ (Chambers 2007: 49, emphasis added) and materialised through 

discourse. In rejecting the Cartesian philosophical position, in ‘expelling the Cartesian ghost’ 

(Butler 1987: 130), Butler locates the body as a site of theoretical and political 

problematising, and in doing so offers a unique theory of sex and gender that is often 

misconceived as ignoring the body (Chambers 2007). To understand sex as gendered is not 
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the same, as many critics suggest, as arguing that there is no distinction between sex and 

gender. Gender lives and is lived through the body, and gender norms are not inherently 

bodily. Sex is the sight/site of the body, but not ‘natural’, as material reality need not be 

reduced to the epistemology of realism (Connolly 2002). Butler does not suggest that sex is 

analytically distinct from or before gender, for sex is gendered and understood through the 

norms of gender. We are born into a body, into a world where there are already norms 

(Chambers 2007). Butler (1987: 133–4) discusses the ‘body as a “situation”, a locus of 

cultural interpretation, a material location in which the body has already been defined … as a 

field of interpretive possibilities, a place from which one can “exist” one’s body in particular 

ways’. This ‘Being’ the ‘body serv[es] to both constrain and enable our capacity for action’ 

(Chambers 2007: 64): 

Theologically as well as medically, the [historical] interpretation of the body in 

trouble [as possessed by demons] now seems primitive and yet we perpetuate the 

association underlying it. (Mairs 1996: 56) 

 

Butler, in undermining the mind/body dualism, posits the body as an ‘intentional’, and shifts 

it into the realm of embodied agency (Chambers 2007): 

The body is not a static or self-identical phenomenon but a mode of intentionality, a 

directional force and mode of desire. As a condition of access to the world, the body is 

a being comported beyond itself, referring it to the world and thereby revealing its 

own ontological status as a referential reality. (Butler 1987: 130) 

 

If the body, then, is a ‘situation’ through which humankind ‘lives or exists gender’, then it 

would be a logical deduction to suggest that sex ought to be considered a ‘situation through 

which [humankind] lives its gender’ (Chambers 2007: 66; original emphasis). If the body is 

capable of ‘intentional’ action, then it cannot be ignored (Coole 2008). Individuals ‘exist’ 

gender differently, whether or not they are the same (gender), and differences – whether 

anatomical or not – produce situations. Thus sex and gender are both situations, but they are 

not the same situation, for one is never reducible to the Other nor ignored or eliminated 

(Chambers 2007). Comparatively, then, individuals ‘exist’ dis/abledness differently, whether 

or not they are the same and differences – whether anatomical or not – produce situations. 

Impairment and normativity are both situations, but they are not the same situation, for one is 

never reducible to the Other nor ignored or eliminated: 

Part of me felt a sense of duty and obligation. No one was forcing me to take deaf 

education courses – unless it was those voices from childhood urging me to ‘do right’ 

by my parents. (Walker 1986: 136) 
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Moreover, while bodies do matter, Butler (2004a) is adamant that they cannot provide 

justification for action, nor serve as the constitutive elements of ontology. Rather, the 

theoretical development insists on the precariousness of politics: 

What then becomes evident through the embodied performance of [the ableist matrix] 

is the recognition that [ableist] signs carry the abject signifier … and highlights the 

vulnerability of the body. Bodies are violated and dependent and despite protests to 

the contrary, are always a being-with-others158 and exposed to the machinations of 

society. What is most important is to cease legislating for all lives what is a livable 

life for some only and similarly, to refrain from prescribing for all lives what is 

unlivable for some. (Butler 2004a: 8) 

 

Studies in Ableism highlights several issues within internalised ableism that suggest the 

disabled individual is constantly dealing with the devaluation of its position as existence. 

Performativity’s ability to expose the hegemonic identity (Boucher 2006) provides a 

framework within which to consider the issues of social stigma and shame which result in 

‘defensive othering’, and further marginalisation of disabled individuals: 

Maybe for a whole host of reasons too difficult to fathom, we the handicapped [sic] 

encouraged this treatment by our own silence, acceptance and acquiescence. (Zola 

2004: 145) 

 

This effect legitimises the ‘devalued’ identity imposed by society, through the implied 

sentiment that ‘there are indeed Others to whom this applies, but it does not apply to me’ 

(Schwalbe & Mason-Schrock 1996: 425). Butler’s ‘inquiry into the embodied-performative 

aspect of the reproduction and contestation of social structures highlights the potential for 

resistance to hegemonic norms’ (Boucher 2006: 112). The idealised view of liberalism and 

the constraints of group ‘alliance’ is embedded in demonstrations of the privileged abled-

bodied interpretation of normative standards providing for the perception of the independent 

citizen (Overboe 2007b): 

I too had no right to expect more than I had, questioned what I had received, or dare to 

wonder if what I received was what I really wanted … it felt less like an 

acknowledgement of my hard work and more like a compensation of ‘my condition’. 

(Zola 2004: 213) 

 

Campbell (2009) addresses ‘ableist passing’, which finds the disabled person hiding 

impairment or morphing disability and the ‘abled-bodied’ failing to ask about ‘difference’, as 

such would be problematic and disturbing.159 Indeed, Sandahl (2003: 41) comments that the 

solo performer often explores and exposes the disabled identity to be ‘a self consciously 

                                                   
158

 Echoes of Heidegger’s language. 
159

 I look for to the anticipated publication of Brune & Wilson (2012) for development of this critical 

concept within disability studies. 
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crafted act’ rather than transparent, essential, neutral or natural. As Butler (1993: 3) contends, 

there is a mutually constitutive relationship for, while the Other must be expelled, disparaged 

and suppressed from the fictive ‘Being’, the ‘subject … through the force of exclusion and 

abjection … produces an constitutive outside, an abject outside which [however] is after all 

“inside” the subject as its own founding repudiation’: 

One might wonder what use opening up [disability] possibilities finally is but no one 

who has understood what it is to live in the social world as what is impossible, 

illegible, unrealizable, unreal and illegitimate is likely to pose that question. (Butler 

1999: viii) 

 

Butler (2004: 17) maintains that the notion of the livable life is not a fanciful notion ‘just for 

philosophers’. Indeed, the goal is to make possible a liveable life, a ‘possibility by 

‘challenging normative violence and the heteronormative structures of kinship … to render 

the previously unintelligible, intelligible’ (Chambers & Carver 2008: 135). The relevance to 

disability studies is supported by Butler’s (2000e) contention that finding the mechanisms of 

‘becoming possible’ for certain sexual and gender minorities who felt their lives to be 

‘impossible’ is both a social requirement and political achievement: 

It is important to stop legislating for all lives what is livable only for some … and 

refrain from proscribing for all lives what is unlivable … the critique of [ableist] 

norms must be set in context of lives as they are lived and … guided by the question 

of what maximises the possibilities for a livable life, what minimises the possibility of 

an unbearable life … or social death. (Butler 2004a: 8) 

 

Critical Disability Studies highlights the consequences of the ‘just us’ mentality of the justice 

system (Devlin & Pothier 2006). The effect of this embodied theory has tended to destabilise 

the influence of the established tradition in the emerging context of the bottom-up, lived 

experiences. Thus disabled individuals have found the ability and platform to question the 

political and philosophical awareness of inequality (Devlin & Pothier 2006) through 

systematic structural economic, social, political, legal and cultural inequalities leading to dis-

citizenship (Devlin & Pothier 2006). For indeed, the true battle lies not in the fight for civil 

liberties and privileges of the autonomous individual, but rather the fundamental right to be 

recognised as an individual:160 

Let’s face it … We’re undone by each other … despite one’s best efforts, one is 

undone, in the face of the other, by the touch, by the scent, by the feel, by the prospect 

of the touch, by the memory of the feel … when we speak about my [dis /ability] and 

my [normativity] as we do, we mean something complicated by it. Neither of these is 

precisely a possession but both are to be understood as modes of being, dispossessed 

ways of being for another, or indeed, by virtue of another. (Butler 2004a: 19) 

                                                   
160

 Illustrated in discussions of all four legal judgments.  
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Butler’s discussion with Olson and Worsham (2000: 737) explores this undoing of the subject 

by explaining the notion or influence of foreclosure: ‘certain things becoming impossible and 

irrecoverable’ makes way for the possibility of a temporarily coherent subject who can act. 

Yet such action can actually renew the sense, implication or effect of foreclosure as 

demonstrated by Butler’s example: 

Many people are inaugurated as subjects through the foreclosure of homosexuality; 

when homosexuality returns as a possibility, it returns precisely as the possibility of 

the unravelling of the subject itself. ‘I would not be I if I were a homosexual. I don’t 

know who I would be. I would be undone by the possibility.’ Therefore I cannot be in 

close proximity to that which threatens to undo me fundamentally. (Olson & 

Worsham 2000: 739) 

 

Butler also highlights miscegenation as another ‘moment’ when one realises that the ‘white’ 

individual assumes its whiteness to be essential and elemental to its ability to be a self’. 

Borrowing and realigning the analysis, many individuals are inaugurated or invested in their 

abled-bodiness through the foreclosure of disability: I would not be myself if I were 

‘disabled’ and would be undone by such a possibility. The abled-bodied cannot perceive or be 

in close ‘proximity’ to that which threatens their sense of self. Segregation and ‘anxiety’ 

maintain the organised fiction and ‘narrative’ of the autonomous liberal subject, as the 

significance, impact and consequence are functions derived and manipulated from the 

normatives articulated in the cultural, political and legal functions of the sociality. 

Critical Disability Studies is increasingly sceptical of liberalism in its unsatisfactory and 

insufficient relational understanding (Tollefsen 2010) of the undoing of Self (Devlin & 

Pothier 2006) and notions of ‘independence’ (Kittay 1999; Nussbaum 2006; Rainders 2000). 

Constraining disability through the maintenance of normative assumptions, liberalism 

presumes disability to be a ‘misfortune’,161 and therefore required prevention, treatment or 

cure – or at least rehabilitation – in order to function within ‘normal’ society (Tremain 2004). 

In its desire to abolish disability, to stop the ‘suffering’162[sic], its paternalistic, budget-

controlled, welfare state equates ‘equality’ with concepts of charitable performativities rather 

than the human rights framework, which would reject hierarchies of difference (Krogh & 

Johnson 2006). The prejudice experienced by disabled individuals in daily interaction with 

non-disabled people centralises segregation and oppression. Sandahl (2003) notes a 

significant comment from a solo performer: ‘compassion is only one step away from pity and 

it is impossible to be equal to someone who pities you’. This implies contempt for the object 

                                                   
161

 Term used in relation to MacPherson’s (2006) discussion of Liberalism’s ideology. 
162

 Term used in relation to Devlin and Pothier’s (2006) discussion into liberal policies of abolition of 

disability; supposed processes of empowerment.  
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seen as inferior or weak. Only through an understanding of their ‘situation’ will the 

challenges faced and structures impacting their ‘identity’ (Riddell & Watson 2003) be 

acknowledged as nothing more than the ‘protective’ functions of liberalism’s manifestations 

and ableism’s obsession with conformativity. 

The critical nature of Butler’s theoretical development raises significant questions in relation 

to individual autonomy, the social creation and enforcement of vulnerability and dependence, 

which remain central to ongoing disability scholarship. Recent critical disability study and 

solo performers have sort ways to destabilise the dominant social order (Goodley 2009), and 

discussion within this chapter has afforded the thesis the capacity to undermine prevailing 

‘truths’ and subvert the central powers and circumstances of contemporary sociality by:  

 highlighting that the subject redefined as a sequence of acts, of doing rather than 

‘being’, loses its position as the autonomous pre-discursive entity standardising the 

script ‘written’ by regulatory ‘rules’ of society. The insistent and unrelenting 

repetition of abled-bodied ‘realities’ demonstrates the failure of unconditional power 

dominating contemporary social cultural, legal and economic rule.  

 providing a moment to re-think traditional framing and pathology of ‘bodies’ and 

understand ‘life’ as relational with the power to challenge social normativity 

 unpacking the historical ‘baggage’ and political intent that maintain difference as a 

measure of social ‘worth’ and individual determination 

 re-imagining the notion of the tragic Other by reversing the vision, or gaze, to 

investigate the production, operation and maintenance of ableism (Campbell 2009: 4) 

 discussing the possibilities of using performativity as a framework exposing (a) the 

hegemonic identity and scrutinizing ‘situations’ of intelligibility and difference, 

(b) the abled-bodied ‘identity’ as the production of signifying practices through 

cultural, social, legal and political representation, and (c) fictions made manifest 

through the assertion of preferable, compulsory norms, the morphing of disabled 

identities and a ‘creation’ of inaccessible spaces: 

Sometimes a normative conception … can undo … personhood undermining the 

capacity to preserve … other times the experience of a normative restriction becoming 

undone can undo a prior conception of who one is … to inaugurate a relatively newer 

one that has greater livability as its aim. ( Butler 2004a: 1) 

 

While Butler does not speak of heroes, fate and destiny in similar terms to Heidegger, there is 

a possible correspondence worthy of consideration. Butler’s identity as both the result of 

ongoing processes infers a forward point of reference, and as not reliant upon pre-existing 
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performance actually removes pre-existing, historical, momentary ‘realities’ or ‘bodies’ to 

focus on addressing the present constitutive and integrative mechanisms of society. Discourse 

as the instrument of identification reworks constraining norms through resignification to 

represent changing community attitudes, political boundaries and normative consciousness. 

Yet, just as Heidegger maintains that the ‘chatter’ of the wider community provides 

inauthentic suppositions and prescriptions of ‘Being’, Butler warns that exposing the 

hegemonic ‘identity’ to consider its discriminatory nature, social stigma and accompanying 

shame actually legitimises the ‘disabled identity’ (defensive othering) to further marginalise 

the possibilities and belonging of disabled individual. By imposing Butler’s corporeal 

politics, by adopting the dis/abled identity as the performative and the ‘body’ as a 

consequence of cultural direction and discursive materiality, the resultant integrations and 

constructions offer new directions for political investigation and theoretical development. 

Removing the ‘body’, abandoning the reliance and preoccupation on the pathology of 

individual bodies, Butler affords the possibility to rethink the marginalisation and oppression 

of identities that remain on both sides of the ableist divide: 

For such ritual repetition [performativity] establishes a practical sense for the body, 

not only a sense of what the body is but how it can negotiate space, its location in 

terms of the prevailing cultural co-ordinates. (Butler 1997b: 159–60) 

 

****** 

The next section will explore the possibilities of engaging in new practices and dimensions of 

Expression. The broad overall emphasis in drawing attention to social ‘determination’ and 

‘oppression’ through the power and consequence of mechanisms of speech and the ‘language’ 

of discrimination affords the thesis the opportunity to reconsider the importance and basis of 

‘words’, to rethink the ‘sphere of tradition’ (Heidegger [1957] 1969: 41) by listening to 

language. The initial chapter introduces Heidegger’s considerations of Language, specifically 

as an originary of ‘Being’ rather than the accepted definition of social discourse. The 

discussion will offer an extended analysis of Heidegger’s intent to provide society with the 

mechanism with which to have an ‘experience with Language’, and connect this later concept 

with Being and Time. The resultant examination in revealing the constitutive or essentiality of 

Language to ‘Being’ offers ways of ‘speaking’, interacting and conversing with Others that 

are not reliant upon or supportive of traditional resistant terminologies, ‘labelling’ and 

‘realities’ based upon normative Western standards and dialogue. 
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INTERLUDE 

Are you still with me after Chapters 3 and 4? 

 

It is time to catch our breath a little and regroup before heading into the next section.  

I sympathise with those of you who are uninitiated to the ideas and phrasing of these 

particular writers. It is often a struggle to cope with the philosophical concept of Being, the 

notion of identity through performativity and the endless non-linguistic sentence structures, 

but it is all about to bear fruit … so to speak ! 

The next section is all about Expression and deciphering exactly what we are all saying to one 

another. There is one more very complex theoretical analysis termed Language from 

Heidegger. Goodness! I can actually hear your groaning coming through the page, but fear 

not: I will be there to assist in the ‘translation’. Then, as a reward for your persistence, we 

will engage in some really epic, chartbusting interrogations with Butler around notions of 

violence and social responsibility. 

Our next chapter suggests that we reconsider what we understand as Language. Some of you 

may be questioning the rationale and logic of such a mission, but just stop for a minute and 

think: how would you define or explain language?  

Do we, as a society, understand the significance and wonder of language – or indeed its 

influence and effects on social relations? How would one describe it? Is it a tool or possession 

for humankind’s use and abuse? Is it part of our social mechanisms of connection, acceptance 

and belonging?  

or 

Is it a fundamental component of Being. 

(Ah yes, you didn’t think we were going to leave Being behind did you?) 

Heidegger will reveal what is concealed in words and terminology, for truth does not lie in 

the common interpretation or unconscious acceptance of labels, vocabulary and jargon. 
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Language reveals the silent and unfathomable, hidden within the words we speak. Indeed, one 

speaks only in response to language. 

Then Chapter 6 is, as promised, a riveting investigation that will have you rethinking 

absolutely everything you accept about your life and community. In fact we are about to read 

the blueprints of true Rebellion, through the subversion of political, social, legal tradition and 

sovereignty and treasonous language expressing an alternative form or standard of social 

interaction, cultural expectation and identity! 

So let me ask you: What do you understand by violence, responsibility and vulnerability? 

Well Butler will have you considering other possibilities and thinking otherwise! 

Violence will be completely reinterpreted as enforcing social boundaries and normative 

aggression based upon conformity and fear of otherness. Vulnerability becomes a 

representative activity based upon our understanding or willingness to know the Other. The 

Self in a philosophical position reminiscent of Heidegger’s Dasein is explained only in terms 

of another. These foundational concepts allow for Butler to suggest an alternative language 

and social border: ableism based upon the loss of Self- the possibility of becoming through the 

knowledge understanding and acceptance of the Other. Thus one is responsible to another 

rather than for one another  

The power and regulation of ethical behaviour and social position through application and 

identification of right and wrong will be replaced and redefined as the possibility of non-

violence through recognition of and vulnerability towards otherness.  

 

Right then, buckle in! Before we get to Rebellion we need to have an experience with 

Language! 
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SECTION TWO  

 

EXPRESSION 

 

Expression … To ‘speak’ or ‘articulate’ by countenance, posture, work of art,  

gaze or indicate thought or feeling. 

 

Discussion within this section is concerned with examining ‘words’ as a constituent of 

‘Being’ and social relationships through declaration, signification or utterance as the 

idioms of the public resolve.  

Heidegger’s analysis and philosophical position provide a poetic mechanism through 

which to investigate the ‘power’ in the manner or form with which something is ‘spoken’ 

and the exploitation of ‘language’ as a function of discrimination and a prejudiced social 

device maintaining difference through conversations of division and otherness of the 

disabled person’s ‘Being’. 

Butler’s analysis shifts the perception of the public will and responsibility through a 

redefinition of significant ‘words’ and phrasing, to offer a challenge to the contemporary 

articulation of exclusion, accountability and possibility within political spaces. 

So who am I … one might well ask 

‘Spoken’ words provide no real clue 

If not as ‘apparent’ as myself at all 

Then … surely, maybe, perhaps I am you!
163

 

                                                   
163

 Taken from poem ‘Who am I?’ by Faigie Rabin, 

http://www.chabad.org/theJewishWoman/article_cdo/aid/447548/jewish/Who-Am-I.htm#comments. 

http://www.chabad.org/theJewishWoman/article_cdo/aid/447548/jewish/Who-Am-I.htm#comments
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Panel 2: Yearning for Spring, Dennis Francesconi (undated and currently not for sale) 

            

 

 

 

 

http://www.saatchionline.com/art/Unknown-Yearning-for-Spring/14529/478251/view 

 

 

 

The apparent simplicity and symbolism of this work immediately appeals. One 

interpretation, through an ableist lens, might suggest that the trees in the foreground are 

mature, strong, established and healthy (represented by the developing sapling) and 

separated from the less ‘vital’ and ‘sparse’ trees on the Other bank by the ‘divide’ of icy 

water. Yet I would ask; are those Others necessarily less ‘vital’? Could they just be 

representative of a different, but equally ‘authentic Being?’ 

The ableist lens might also suggest the dark shadows climbing the foreground bank 

contrast dramatically with the understated reflection of those Others in the water whose 

actual strength of image, their reality and visibility, remain dependent upon the ‘power’ 

and ‘substance’ of the stream. Again, there is an alternative. Both banks are being equally 

supported and nurtured by the restorative nature of the ‘melting’ stream. 

Finally, the apparent implication of abandonment by migratory birds appears to speak to 

the failure, or incapacity, of the ‘normative’ ‘environment’ to sustain and maintain a 

viable otherness … but does it? Could the birds actually be returning?  

http://www.saatchionline.com/art/Unknown-Yearning-for-Spring/14529/478251/view
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Chapter 5 

 

Language is the House of [Resistance] 

 

 

 ‘Das Wort’
164

 
Stephan George (1868–1933) 

 

 

 

 

 

Wonder from afar off or a dream 

I brought to my country’s border 

And waited until the grey Norn 

Found the name within her wellspring- 

Thereupon I could grasp it tightly and strong 

Now it blossoms and shines throughout the borderland. 

Once I arrived after a good journey 

With a jewel rich and delicate 

She searched long and announced to me: 

‘No such sleeps here on the deep ground’ 

Whereupon it escaped from my hand 

And my country never obtained the treasure 

In this way I sadly learned the renunciation: 

No thing may be where  

the word is lacking.
165

 
 

 

 

 

 

 

                                                   
164

 Wrathall (2011: 137–8; original translation). 
165

 Original written in German (Wrathall 2011: 137). 

Wunder von ferne oder traum: Bracht ich an meines lands saum 

Und harrte bis die graue norm; Den namen fand in ihrem born- 

Drauf konnit ichs griefen dicht und stark; Nun blüht und glänzt es durch die mark …  

Einst langt ich an nach gutter fahrt; Mit einem kleinod reich und zart 

Sie sauchte lang und gab mir kund:<<So schläft hier nichts auf tiefem grund>> 

Worauf es meiner hand entrann; Und nie mein land den schatz gewann …  

So lernt ich traurig den. 
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Heidegger ( [1946] 2008) declares that Language166 belongs to ‘Being’. The manner or ‘way’ 

in which one ‘speaks’ bears no relation to produced utterances or disposable manipulation, or 

Language,167 as the ‘original and originary articulation of ‘Being’, speaks in and through each 

… human language’ (Malpas 2008: 264).168 Encountering what ‘is’ the origin of Language 

lies not in human communication but in its participation in letting things ‘be’, which remains 

the ground of one’s relation to ‘Being’: 

Speaking is at the same time also listening (Heidegger [1959]1982:123). 

While Language and the world happen concurrently, the assumed priority of humankind is 

shattered and eliminated in the knowledge that its will is not the sole origin of the world or 

Language. Heidegger suggests that poetry is language in its purest form, and affords the 

closest mechanism with which to encounter the ‘Being’ of Language: 

The language of poetry has its place in-between idle talk and silence. It is a recovery 

of silence in the midst of idle talk. As this recovery, poetry presupposes more familiar 

language. Thus we may seem to know what the words of the poet mean, yet familiar 

words no longer function as they usually do; we know and don’t know what is being 

said. In poetry, language reveals its essential ambiguity. The poem places what it 

names before a background of silence, yet not to hide that background, as would idle 

talk, but to return us to it. Thus its life resides in the tension between what has been 

said and what has remained unspoken. (Harries 1976: 504) 

 

Indeed, there is a hidden dimension to life, camouflaged and dislocated not only in everyday 

conversation, opinion and beliefs, but practices of philosophical, scientific and critical forms 

of language (Ziakek 1995). Poetry displaces words from the context or ‘chatter’ in which we 

usually hear them, leaving a residue of meaning and diversity in interpretation. The emerging 

                                                   
166 Language not defined in the secondary interpretation as ‘a language’ such as English, French or German, 

but rather as an essence … the originary articulation of being speaking through each individual. Language 

that cannot be spoken, explained or produced with ‘words;’ there is ‘no word that … would be capable of 

bringing the essence of language to language’ (Heidegger [1950–59]1985: 223). 
167

 The connection of the world and language is initially evident in Being and Time through discussions of 

Dasein’s constituents; its disclosedness, linguistic articulation (Rede), disposition (Befindlichkeit) and 

comprehension (Verstchen) (Singh 1993). This is discussed further in the chapter. 
168

 Heidegger makes a crucial distinction between original (everyday language used in communication 

about things in the world) and originary language (which gives one a fundamental feel for the world). 

Originary language is (a) soundless: it ‘says’ the world without the use of words; (b) illuminates what is 

important/immaterial about things and unfolds how things should be arranged with others; (c) simply 

expresses the facts derived by originary language; and (d) speaks by disposing one to the world and 

consequently provides vision of the world organised in accordance with particular ways of being. When 

individuals share an ‘orientation’ with others, there is communication through the words of ordinary 

language. The essence of originary language makes features of the world stand out as salient. The society 

shares originary language when it listens to language, when it lets it ‘say its saying’ to individuals who 

perform linguistic acts (Wrathall 2006). 



213 

 

silence allows one to listen for ‘what is not said … not spoken as the tension [or experience 

maintaining] the poem’s life’ (Caldwell 2010: 274). 

 

In reading Heidegger’s later work, and its challenges to the fundamental ‘nature’ and familiarity 

of language, I found myself increasingly meditative and pensive. What is language? How does 

one define it and what really transpires in conversation? I began to contemplate the enormity of 

the both the experience of ‘speaking’ as understanding and interpreting in apparent thoughtless 

automation and my incapacity to articulate its thorough un-ordinariness. This chapter, written in 

two parts, will first explore Heidegger’s interpretation of Language and then present the 

theoretical connective thread linking Heidegger’s early writing (Being and Time) with later works 

through Language. 

Initial discussions investigate the possibilities of undergoing an ‘experience with Language’ through 

the use of poetry. Interpreting the poem Das Wort by Stephan George,169 the analysis founded on 

Wrathall’s (2011) comprehensive ‘treatment’ and Backman’s (2011) commentary will consider: 

  ‘transitions’ or oscillations in the poet’s Language.  

 The last two lines of the poem to highlight the impact of ‘naming’ and ‘ambiguity’ in 

words (including a deconstruction of the word ‘disability’). 

These interrogations will reorientate and rethink the contemporary relationship and consequence 

of ableism through originary Language and disclose the discriminatory othering of Da-sein with 

an Impairment; its dif-fering confrontation or polemos with the sociality as a function of the 

silence of what is unspoken, the hidden ‘truth’ or place of the unsaid of the everyday.  

 

The ability to speak is what marks man as man [sic]. (Heidegger [1959] 1982: 112) 

 

Any meaningful and committed engagement with Heidegger’s notion and vision of Language 

demands a level of background analysis (Chambers 2003; Wrathall 2011). The second section 

of this chapter will therefore substantiate the theoretical foundation, philosophical 

consistency and relevancy and logical progression within the Consequence of Resistance. 

                                                   
169

 Stephan George (1868–1933) was master of the influential literary and academic George Circle (George-

Kreiss), who became an intellectual leader of twentieth-century Germany. Of the numerous volumes of 

poetry published by George, Das Neute Reich caught Heidegger’s attention.  
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Analysis will offer evidence to 1) establish Heidegger as a ‘contemporary’ writer through 

reference to Agamben’s (2009) criteria and 2) provide an extended discussion into 

Heidegger’s use and developing understanding of Language and its relationship to ‘Being.’ 

These investigations in espousing and applying Chambers (2003) analysis will centre on: 

 the Kehre,170 or ‘turn’ of thought from the analytic of Dasein and fundamental 

ontology explicated in the earlier works (Being and Time) 

 an examination or critique of the complex Ereignis171 

 metaphysical logic of identity (Identity and Difference) 

 the overall consistent progression of Heidegger’s thoughts on Language. 

 

The representation of consistency and continuity172 of logos across the supposed divide of ‘early’ 

and ‘later’ Heidegger maintains a structure of worldly meaning, and references the relationship that 

constitutes the basic determination of things, as things (Wrathall 2011). The depth of the 

‘reinterpretation’ (or development of Heidegger’s thought) becomes particularly evident in the 

discussion of words and originary Language (Gefüge), leading one to embrace Language as an 

embodied constitutive of Da-sein. The significance of reorientating or reconsidering society’s 

relation to words especially as developed and expressed through the use of poetry suggests that 

Heidegger has presented us with a new cosmology of Language based on ambiguity, relationality 

and essentiality. The investigation will engage this exciting unspeakability to unfold the essence of 

social resistance and listen to the ‘truth’ of the oppressive lived experience of disabled individuals 

by ‘speaking’ to the manufactured silence of the ableist world. 

 

 

 

                                                   
170 The thesis interprets this concept in line with Malpas (2008). Heidegger is suggesting that the priority of the 

turning is something that ‘does not belong to his thinking alone but to the issue for thinking as such, and this 

emphasis … implies that the turning does indeed … belong to Heidegger’s thinking-belong[ing] not as 

something Heidegger does but as something his thought undergoes. For it is important to attend to the polemical 

context of comments and to any particularities they might be intended to rebut.’ (Malpas 2008: 153). 
171

 Discussions of the interpretation of Ereignis are numerous and constant. Options include ‘e-vent,’ 

‘event’, ‘appropriation’, ‘event of appropriation’ and ‘appropriating event’. Currently the term ‘enowing’ 

produced by the translators of Beiträge (Contributions), is popular (Capobianco 2010); however, the thesis 

(as with Dasein) will leave Heidegger’s language untranslated. 
172

 The continuity is often obscured by Heidegger’s use of terminology. While his preference for logos 

remains, in early writing there is distinction between logos and language (as the ordinary sense of linguistic 

form and structure) and later writings refer to logos as ‘language‘. 
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Summary Flow Chart of Chapter 5 

Language: Its meaning and influence on social interaction 

(1) An experience with language through poetry. 

The explanation of philosophical position on the ambiguity of language. 

How this ‘interpretation’ uncovers disability discrimination. 

 

Exploring relevant connections between Heidegger’s discussion of the poem Das Wort 

and the lived experience of disabled individuals in contemporary society. 

 

(2) Theoretical analysis (a) clarification for using Heidegger with contemporary social 

and disability theory and (b) justification for using Language as the connective threads of 

the thesis (early and later Heidegger writings) 

 

Heidegger defined as a contemporary thinker. 

 

A comprehensive analysis explaining the logic and progression of Heidegger’s thoughts 

and its overall consistency. 
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5.1 The experience of Language 

 

Heidegger in maintaining poetry (Dichten), as pure, originary Language does not offer a 

definitive definition of its constituents (Strhan 2011), yet it is ‘not limited to verse; pure prose 

is never prosaic’ (Heidegger [1950] 1971: 208). One needs to listen to the ‘language itself and 

not the arbitrary individuality of the poet’ (Pattison 2000: 169), as a poem extends beyond the 

expression, experience or intention of any poet. The poetic is never exhausted and, when 

opened to interpretation, contains a hiddenness within the words. Heidegger ([1957–58] 

1982b: 192) asserts that the poetic work ‘speaks’ out of ambiguity: 

Hmm, I did warn you that parts of this chapter might be particularly 

testing. So look for me in the pages to help navigate this dense conversation!  

The historical Kehre (turning of thought) in the evolution of Heidegger’s thinking of  

‘Being’ in terms of meaning to one of truth ( Da-sein). 

 

Ereignis as being 

 

An explorative breakdown of the metaphysical logic of being 

 

The ontological difference explained. 

 

Tracking Heidegger’s terminology and interpretation of Language  
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If we ask Was Heist Dichten? One answer lies in its density or impermeablility, its 

earthliness, its resistance to penetration by analysis, its uncontainability within 

grammar, rhetoric or poetics … its essential darkness … its otherness. (Burns 1989: 4) 

 

Poetry as pure Language names not the destination or titles, but actually ‘calls unto the word’ 

(Heidegger [1950] 1971: 198). What is concealed comes to Language as unconcealed, and 

thus the poet’s role is the naming of things as they are, to show their essence, their ‘Being’. 

This pure form allows the unsayable as such, revealing it as Other. Poetry speaks, thus the 

unsayable, while revealed in its being as unsayable, preserves a hiddenness never fully 

brought to language, for something of its otherness remains untapped (Strhan 2011): 

Language is not just a tool which man {sic} possesses along with many others; rather 

language first grants the possibility of standing in the midst of the openness of being. 

Only where there is language, is there world … Only where world holds away is there 

history … Language is not a tool at man’s [sic] disposal but rather an event [Ereignis] 

which disposes of the highest possibility of being-human. (Heidegger 2000a: 55–6) 

 

Heidegger declares the poet to be gifted in being able to listen and is called forth to witness 

the ‘truth’ (Strhan 2011). As a central or pivotal element of the analysis of words, Heidegger 

engages poetry as an authoritative ‘voice’ in the experience through the limit and power of 

language, and offers the mechanism with which to break away from the ordinary competence 

or facility with language to introduce an ‘experience with Language’ (O’Connor 1981; Thiele 

1995; Ziarek 1995). The habitual, common use of everyday speech as the familiar escapes 

notice or recognition, which prohibits insight, reflection and resists attention; thus Heidegger 

turns to poetry to ‘show ways to bring us before the possibility of having an experience with 

Language’ (Heidegger [1950–59] 1985: 151): 

I can listen to the butterflies that flutter inside my head. To hear them one must be 

calm and pay close attention, for their wingbeats are barely audible. Loud breathing is 

enough to drown them out. This is astonishing; my hearing does not improve yet I 

hear them better and better. I must have the ear of a butterfly. (Bauby 2004: 105) 

 

Heidegger’s choice of Das Wort allows for a detailed exposé and discussion of the poet’s 

‘experience with Language’ through a ‘productive ambiguity’ of meaning. The oscillation of 

paths of understanding, the capacity to offer an indefinite number of ‘ways’ to interpret the 

‘words’ is the strength and demanding element of the piece (Backman 2011). There is no 

‘correct’ reading, and Heidegger insists that one ‘must pay attention so that fluctuations of the 

poetic saying is not forced onto an inflexible rail of an unequivocal assertion and in this way 

is destroyed’ (Heidegger [1950–59] 1985: 157). 

One is tempted to transform the final line into an assertion with the content; there is 

no thing where the word is lacking. Where something is lacking, a rupture exists, a 
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breaking off that is an impairment or detriment. To cause an impairment in a matter 

means: it is missing. Where the word is missing, there is no thing. Only the available 

word conferred being to a thing. What is the word that it is able to do such a thing? 

What is the thing, such that it requires the word in order to be? What does being mean 

here that it appears as an award that is conferred on the thing from the word? 

(Heidegger [1950–59] 1985: 209) 

 

The words of Das Wort float or linger at the boundary of commonplace understanding and 

insight into the unfamiliar or rare meanings. By providing the means with which to oscillate 

between familiar linguistic interpretations and the unfathomable or mysterious ways in which 

the world ‘silently speaks’ or ‘peals’, the poet has offered an opportunity ‘to listen’, to look 

beyond ordinary ‘exchanges’ within society and consider the potential power of Language, 

the authentic significance and consequence of things, people and possibilities (O’Connor 

1981; Wrathall 2011; Ziarek 1995). The thesis now turns to consider an alternative, dif-fering 

interpretation, or ‘experience with Language’, through a fundamental re-presentation of 

Wrathall’s (2011) exegetical discussion. The careful redrafting offers perceptive hesitation 

over the common usage and everyday sense of terminology, specifically ‘word’, ‘thing’ and 

‘to be’, in order to reveal the world ‘silently speaking’ beyond the ordinary ‘exchanges’ 

within contemporary society. The resulting reflection illuminates: (a) the potential power of a 

discriminatory and oppressive ‘experience with language’; (b) the significance and 

consequence of exclusion and ridicule; (c) the normative divide or othering; and (d) the 

possibility of resistance and ‘justice’ for Da-sein with an Impairment.  

 

5.1.1 Dis/abled experience with Language 

By confronting the trajectory of the givenness of its own history, a [community] 

simultaneously preserves its particularity and renews it history while making possible 

a transformative conversation … with other peoples. (Fried 2000: 19) 

 

The German practice and convention of the utterance ‘word’ provides a graphic example of 

Heidegger’s concept of oscillation, for it represents two distinct plural forms and meanings of 

the singular ‘Wort’. One meaning, taking the plural form (Worte), represents a complete 

‘verbal or written eexpression173 consis[ting] of a group of individual terms and presents a 

unified mental sense’ (Grimm & Grimm 1960: 1473; Wrathall 2011). The other plural 

meaning (Worter) parallels the more typical interpretation of the English concept of ‘words’ 

as representative of single, independent, separate meanings ‘with a definite vocal form which 

                                                   
173 English also carries this sense; In Henry VI Shakespeare pens ‘My Lord of Warwick, hear me but one 

word; Let me for this my life-time reign as king’ (King Henry VI; act 1 sc 1). 
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as discourse’s smallest unit of sense, produce by means of their accumulation and linking … 

words in the first sense as connected discourse’ (Grimm & Grimm 1960: 1529; Wrathall 

2011). The singular word (Wort) characterises a complete thought174 rather than a single 

word. Yet this distinction is not applicable to Heidegger’s writing for terms become occurring 

linguistic forms, detachable from meaning and considered as denoting concepts rather than 

directly expressing signification (Heidegger [1925–26] 1976: 151). Indeed, a term is a 

particular type of sound or mark, with its associated meaning or concept. In 

phenomenological terms, it would be incorrect to express one’s ‘experience with Language’ 

through the sensory of the sound or mark, followed by its recognition and construction of a 

unified sense from the individual meaning (Wrathall 2011). 

The living use of Language is a non-reflective and non-deliberate response to written and 

verbal speech.175 The term ‘disability’ in the utterance ‘disability is a social convention’ is not 

initially heard as a recognisable sound prior to association with meaning in order to construct 

sense of this utterance. In Heidegger’s view, the words would orientate individuals so that 

they might comport themselves with respect to ‘disability’. The reality of contemporary 

society has individuals predominately detaching from the lived immersion in meaning to 

regard disability as a term, a word without significance, representation or impact upon their 

experience (Wrathall 2011): 

[For one] liv[es] in meaning and the spoken language as I encounter it in the 

utterances of ordinary involved coping orients or reorients me immediately to the 

world I am in, to the meaning I inhabit. (Heidegger [1925–26] 1976: 151) 

 

The ‘word’ for Heidegger ([1950–59] 1985: 181–2), then, is not representation, has no 

written or verbal from and remains ‘not palpable to the senses’ for, like ‘Being’ itself, it ‘is 

not an entity’ but a relational structure that allows for the presence of entities: 

The relation of the word to the thing … is not a relationship between the thing on one 

side and the word on the other. The word is the relation, which in each case keeps in 

itself the thing in such a way that it ‘is’ a thing. (Heidegger [1950–59] 1985: 159) 

 

Entities are construed by their relationship with other entities, and for a ‘stable thing the 

relationship that constitutes it needs to be held open and sustained’ (Wrathall 2011: 141). The 

                                                   
174

 Common contemporary English examples include ‘I always keep my word’ or ‘I would like a word with 

you’ (Wrathall 2011). 
175

 Wrathall (2011: 141) offers an explanation of this through the utterance ‘chalkboard is black’. One does 

not hear the recognisable sound as a word prior to association with its meaning in order to construct a sense 

for the utterance as a whole. The words orientate an individual to allow comportment of the Self with 

respect to the chalkboard. One can detach from a lived immersion in meaning and regard chalkboard as a 

term, a noise or mark detachable from its meaning. 
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stabilisation through the establishment of a nexus or linking of relations is filled176 by specific 

entities, for understanding ‘words’ is the ability to discern an entity as standing or through the 

structure of the relationship allowing it to be an entity: 

The word does not simply stand in a relation to the thing, but rather the word ‘is’ itself 

what holds and relates the thing as thing; the word is as this relating: the relation itself 

(Heidegger [1950–59] 1985: 177) 

 

The entity stands as a nexus of relationships. The ‘word’ in the original sense is the linking of 

significant and noteworthy relationships and remains prior to terms, for only through the 

grasping of the meaningful relationships that entities bring to bear upon each other will the 

associated names have meaning (Stenstad 2006; Wrathall 2011). If one considers this 

‘peculiarity’ in the context of Das Wort, it is possible to discern that differing interpretations 

or hearing of the ‘word’ suggests differing reasons for having the word ‘missing’. To judge or 

think of words as ‘terms’ would suggest that a ‘word is missing’ when the ordinary language 

has no adequate terminology with the specific sense,177 yet would eventually accrue to the 

nexus of the relationship. In Heidegger’s logic or sense, if a ‘word is missing’, then the world 

‘lacks a stable network of relationships providing for a particular entity within it and lacks a 

constitutive place for such a thing as the term it names’ (Wrathall 2011: 142). When the 

‘word’ is missing, the absence of the term is a symptom of a deeper lacking or issue. The 

responsibility for a word being ‘missing’ is not the limitation of expressive capacities of 

ordinary language, but the stable relationship in terms of which the entity can be. Bauby 

(2004: 87) grieves: ‘nothing was missing except for me. I was elsewhere.’ Wrathall (2011), 

discussing the poem, speaks in terms of the ‘wonder’, ‘dream’ or ‘jewel rich and delicate’ as 

foreign in that world. Backman (2011: 63) suggests that without a ‘naming capacity the frail 

and ephemeral treasure cannot become a … self-identical and stable “Being”’ (emphasis 

added). I would extend the analysis and argue that the world lacks a stable network of 

relationships providing ‘vision’ for another particular entity, the disabled identity, and lacks a 

constitutive place for the person named by the term. The responsibility for this ‘missing 

                                                   
176

 The explanation or translation of the verb ‘filled’ is often misleading in terms of this concept, as it might 

be interpreted as entities being independent of the relationship. For example, ‘entities do not fill the nexus 

in a manner equal to a glass being filled with water for water is always water, whether in a glass, cup’ 

(Wrathall 2011: 141). A more apt analogy would be an individual filling the position of a grandparent. One 

cannot be a grandparent first and subsequently take up relations with grandchildren. To be a grandparent is 

to be constituted by that relationship to other people. A grandparent or grandparenthood then is a particular 

nexus of relationship to children and their children (Wrathall 2011). 
177

 There are many examples of having no single English equivalent (words) of other languages’ specific 

terms however those who speak ‘English’ have little trouble understanding ideas through the articulation of 

phrasing representative of such particular terms (Wrathall 2011).  



221 

 

word’ is equally not the limitation of expressive capacities of ordinary language but 

symptomatic of a deeper lacking or issue in the contemporary world: 

Language fosters interactive participation in what is manifest, the world and within 

the world and brings into question that which escapes manifestation in its hiddenness, 

Being … Language constitutes [one’s] primordial abode. (Thiele 1995: 116) 

 

The social normative demands of recognition provide for the single unified ‘reality’ of 

‘disability as an irreducible difference, never at one in its identity, a powerful productive 

force of alterity’ (Diprose 2002: 137). Titchkosky (2008) reminds us that while all words 

remain the labels, prescription and evaluation of reality, the actual performance of the word in 

the constitution of ‘truth’ is profound. Critical Disability Studies and Studies in Ableism, in 

representing the foundational principles (argument) of the thesis, have investigated linguistic 

representations and structural recognition of ‘disability’ to find that initial support for person-

first terminology has weaned significantly (Titchkosky 2008; Overboe 1999). The ubiquitous 

character of this linguistic term conceives of a ‘troublesome condition … arbitrarily attached 

to some individuals … [and] only significant as a remedial or managerial issue’ (Titchkosky 

2001: 126): 

One of the underlying problems with a comprehensive term like ‘disability’ is that 

there has never been a universal agreement about who belongs in the company and 

who does not or even what to call the presumed members. (Mairs 1996: 12) 

 

This coding or labelling of some and not Others, typically used to emphasise personhood 

over ‘disability’, offers a problematic response for their ‘place’ or belonging has been 

interpreted to suggest some Others may be considered or imagined as not fully human 

(Michalko 2002; Titchkosky 2001; Wendell 1996). As Stephan George comes to realise with 

the breakdown of the word, ‘it escaped from my hand and my country never obtained the 

treasure’. Language grants stability and identity to ‘Being’ (Backman 2011). In replacing the 

‘relentless parade of insults’ (Dyer 1993) in terminology such as ‘disabled’, ‘handicapped’ or 

‘crippled’, the ‘person-first’ phrasing has come to ‘hide’ the inherent objectification by 

becoming a barrier, escaping questions of appropriateness and resisting the possibility of 

critical analysis of the commonplace understanding within the wider sociality (Cameron 

2007; Michalko 2002; Titchkosky 2001): 

I’m not putting on a brave face here, and I’m not denying the seriousness of my 

situation. But I think it’s very, very important to distinguish ‘disability’ which is a 

social construction rather than a medical diagnosis from some of the circumstances 
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associated with it, often by people who have little or no knowledge of … limitations 

and their consequences. (Mairs 1996: 12) 

 

The resulting consciousness of ‘disability’ is defined as a condition of categorised limitations 

and conditions rather than a ‘hiding’ function of social diversity or cultural instrumentalities 

(Zola 1991). As Longmore (1985: 419) eloquently asserts, ’disability’ becomes a ‘spoiling 

process … obscures all other characteristics … to swallow-up the social identity of the 

individual within the restrictive category’ and supports the alienation of Da-sein with an 

Impairment from their lived experience (Michalko 2009) or primordial place in the world. 

Negotiation for political, cultural, economic and legal understanding and recognition is 

manifest in the ordinary linguistic representation of anomalous or abnormal physical, mental 

and sensorial conditions (Titchkosky 2001). However, as Heidegger ([1957–58] 1982d: 151) 

argues, the ‘word makes be-thinging … the things into a thing’. The consequence of such 

manipulation establish reason and legitimacy to convert the disabled individual as Self from a 

‘dative to an accusative position’, and social discrimination and marginalisation as the 

representative conditions or the ‘be-thinging’, no longer interpreted as ‘accusative’, become 

dative or cemented as the established social understanding. 

I find that my physical and social environments send the message that my presence is 

not unequivocally either welcome or vital. I am not looking for reassurance … I want 

to change the world. (Mairs 1996: 88) 

 

The second oscillating term in Das Wort, the ‘thing’, could broadly represent an entity, or 

anything that ‘is in any way at all … not nothing’ (Heidegger 2002: 5). A careful and precise 

reading suggests that the poet refers to things as ‘wonders’, ‘dreams’ and ‘rich and delicate 

jewels’ and, as just revealed, that they are unfamiliar or unknown (Wrathall 2011). Heidegger 

insists that there is the need to recognise that non-entities are ‘given’, and therefore as they 

represent a role in the disclosure of the world are not absolute nothings. While they are 

‘nothings’, they structure, shape and open possibilities for our ‘Being’ in the world. Mairs 

(1996: 99) mourns that ‘negative attitudes hold the lives of some among us as cheap, even 

expendable’, yet ‘Being’ is no entity, no thing, no thing-like property, nothing occurrent … 

[yet] nonetheless signifies something’ (Heidegger [1929–30] 1995: 357). Further, the 

recognition of entities such as language, modes of being (humankind or existence), the world 

and no things participate in disclosing the world.178 Wrathall (2011) argues that Stephan 

George’s reference to ‘no thing may be where the word is lacking’ might represent these 

nothings rather than the function of denial to existing ordinary entities. Again, the extension 

                                                   
178

 Represents a crucial element in the assault on the ontology of the ‘occurrent’ that Heidegger argues has 

dominated Western metaphysics.   
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of the analysis would suggest that this reference to ‘no thing’ relates to discrimination and 

oppression as a mode of being or existence, ‘participating’ in the world rather than 

functioning to deny the existence of impairment (ordinary entities): 

Our struggle is necessary for we live in a society which devalues, discriminates 

against and disparages people with disabilities [sic]. It is not our task to prove that we 

are worthy of the full resources and integration of our society. The fault … [lies] in 

the mythical demands, social arrangements, political priorities and prejudices. (Zola 

1993: 171) 

 

In redefining the context of the ordinary through the poetic, Heidegger reclaims the element 

of wonder, for thinking lies not in theorising, systematising and understanding, not in 

‘episteme’, but rather in ‘thaumazein’ of everyday thinking (Ziarek 1995: 387). This is not to 

be confused with ordinary discourse of taken-for-granted social opinion, beliefs, abuse and 

stereotypes, which fundamentally stigmatise the disabled identity through codes or labels of 

dif-ference. The automatic nature of such preconscious categorising provides for short-

handed acceptance of (a) the ‘given’, (b) the power and persistence of ableist duality within 

political legal social and cultural identifications (Link & Phelan 2001), and (c) rationale for 

the discriminatory labelling of those Others (Morone 1997), leading to injustice, rejection and 

exclusion as the components of stigma structuring the lived experience of Da-sein with an 

Impairment. Studies in Ableism is developing as a useful lens through which to expose the 

insidious and dominant ‘standards’, and automatic practices and policies, of social ordering 

legitimated through ‘natural’ classification in civil society (Creswell 1996). Linton (1998b: 9) 

adds that the social determination of disability resulted in Da-sein with a Disability having an 

‘inferior’ identity for, ‘like all negative terms “disability” is part of the binary existing in 

relation to the privileged opposite; one is “disabled” only from the point of view of another 

defined by common social values as “able”’ (Mairs 1996: 13). Campbell (2009: 20) argues 

that, rather than ‘embracing disability at the level of one’s ‘being-ness’ (i.e. as an intrinsic 

part of the person’s Self), the processes of ableism induce an internalisation or self-loathing 

which devalues disablement’. Moreover, Heidegger’s interpretation problematises both the 

notion of the universal subject, a common-being or substance shared by humankind, and 

issues of identification of Da-sein with the ‘They’ within the discursive constitution of 

contemporary society, serving and reflecting liberalism’s ‘means and ends’ philosophy 

(Ziarek 1995): 

Heidegger’s views not only regards the instrumental notion of language as derivative 

and restrictive but also challenges the theory of language as a code … a system of 

signs in differential play. (Ziarek 1995: 384) 
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Finally, Heidegger consistently presents ‘is’ and ‘be’ as paradigmatic instances of oscillating 

terms, for questions into the meaning of being are fundamental to the philosophical writings 

(Wrathall 2011). Several options are provided for construing the words (‘is or ‘be’)179 as 

either representing any existence – or, as the poem discloses, ‘be’ might well represent a 

‘secure, stable presence in the world’.180 Yet Heidegger identifies and exploits other 

conceptions or ways of thinking about ‘Being’. The German translation offers an alternative 

construction for suggesting something is: es gibt181 (literally, it gives) to mean ‘there is’. In 

utilising the substitutive interpretation, Heidegger considers things that are, but that lack the 

stability and presence that remain definitive in metaphysical discussions of being. Wrathall 

(2011) analysed this ‘manipulation’ to suggest that something could be ‘given’ or occupy a 

role in the disclosing of the world without ‘Being’ or having a stable presence. Once again, in 

borrowing the analysis, such a manipulation could suggest that Da-sein with an Impairment 

could be ‘given’ or occupy a role in the world without ‘Being’, for the marginalisation of 

those Others destabilises their presence. Mairs (1996: 47) comments that ‘illness and 

deformity, instead of being considered as human variants … have been portrayed as 

deviations from the human condition and brought on by personal failing or divine judgment’. 

Such sentiment, ‘of broken bodies as … spoiled and … the potential menace to the bodies 

around it’ (Mairs 1996: 48), has deflected attention from the socio-economic political systems 

that caused and constructed such oppressive realities. 

Ziarek (1995) argues that Heidegger might well be considered as initiating a critique of the 

‘technologised’ everydayness. In providing distance between the letting be and thinking as 

questioning and knowing, in elaborating a concept of Language, of saying in terms of the 

hidden dimensions of community participation, Heidegger illuminates the very practices of 

conceptualising and regulating indif-ference and resistance within society. Indeed, Mairs 

(1996: 60) explains that she is left only with Language: 

To insert my embodied self into a world with which over time, I have less and less in 

common. Part of my effort entails reshaping both that self and that world in order to 

reconcile the two. We bear certain responsibilities towards each other, the world and I 

and I must neither remove myself from it nor permit it to exclude me.  

 

Some disability studies scholars argue that neo-liberal conceptualisation of a ‘minority 

identity’ is flawed by the implicit social ‘norms’ inherent in the determinations made by the 

                                                   
179

 Note that the poem uses subjunctive rather than the indicative form of the verb to be, which allows the 

verb construction as either the present indicative (expressed in indirect discourse): ‘no thing is’ or as an 

imperative, demand: ‘no thing may be’ (Wrathall 2011). 
180

 The only ‘being’ that metaphysics recognises is being as stability and presencing (Heidegger 1997b: 394). 
181

 Refer ‘The Language of Ereignis’ (section 5.2.4). 
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powerful social groups responsible. As Campbell (2005: 116) surmises, it provides for 

governance and ‘politics of resentment’ by the wider community, for ‘why should we expend 

our resources on a damaged one?’ (Mairs 1996: 111) Yet humankind, if it is to strive towards 

authenticity, needs to commit to and encourage the identity of the Other through the 

celebration of difference as a community (Lee 2006). The alternative is unacceptable. To 

disregard or extinguish the reality and contribution of the Other is to limit the potential of 

self-awareness, for in knowing the Other one learns to know the Self. The destructive nature 

of othering the essence of individuality, the ranking and categorising through ordinary 

language, has led humankind down a very dangerous path: 

People with disabilities … are scrutinized relentlessly for shortcomings and are 

expected to fail … required in all sorts of subtle ways, even subconscious ways, by 

themselves and others, to show [competence] to earn a place among ‘normals’. (Mairs 

1996: 92) 

 

It is evident through the potential oscillation of words that the poem is clearly open to several 

wide-ranging interpretations, and Heidegger offers differing interpretations of the final lines 

depending upon the specific meanings of ‘word’, ‘no thing’ and ‘be’. Yet it is evident that 

‘disability’ remains an objective ‘what’, countable, identifiable and known throughout 

general (the They) society as a distinctive, negative reality or fact.  

 

 

 

 

 

 

 

  

 

5.1.2 The social word (Das Wort) of disability 

An initial or cursory consideration of the final lines of Das Wort (‘No thing may be where the 

word is lacking’) would suggest that ‘words’ represent meaningful linguistic forms of 

Did you ever think language to be so complicated?  

Perhaps the best way to absorb this new perspective is by working our way through 

an actual example. The following discussion will consider Heidegger’s analysis 

and contextual scrutiny of the final lines of Das Wort to engage with the 

ambiguities of the poem and, as a result, dissect and unravel the implications and 

construction of language and ‘facts’ concerning ‘disability’ within the presence of 

contemporary liberalism. 
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ordinary language, while ‘things’ are considered any entity and ‘being’ in broad terms. Yet 

this would translate into182 a declaration and understanding that nothing can exist in any way 

unless there is a representative, ordinary term for the entity (Wrathall 2011). Heidegger 

([1950–59] 1985: 154) warns against such an interpretation: 

No thing is where the word is missing. ‘Thing’ is here understood in the traditional 

comprehensive sense that means any something that is in any way. Taken this way 

even God is a thing … Accordingly we must emphasize; no thing is where the word, 

that is the name, is missing. Only the word provides being to the thing. But how can a 

mere word achieve this – to bring something into being? The true state of affairs is in 

fact the other way around. (original emphasis) 

 

In denying that these last lines are intended to express entities as dependent on linguistic 

terms, Heidegger [1950–59] 1985) asserts that such an interpretation decontextualises the 

concluding lines and conceives of an absurd relationship between entities and things; any 

entity becomes dependent for its existence (Wrathall 2011) on the reality of having, or there 

being, a term in language to identify it: 

We listen to the poem when we read it. Have we heard it? Hardly. We have merely – 

and almost crudely – seized the last verse and what’s more, having rewritten it into an 

unpoetic assertion: No thing is where he word is missing … something is only where 

the suitable and thus appropriate as such. Does this mean at the same time there is 

only being where the suitable word speaks? From where does the word get its 

suitability? The context of the final verse nonetheless contains the assertion: The 

being of any particular thing that that is resides in the world. Thus … language is the 

house of being. Proceeding in this way, we would have supplied the most beautiful 

confirmation for a proposition of thinking that we pronounce previously and in truth 

we would have thrown everything into confusion. We would have reduced poetry to a 

footnote for thinking and taken thinking too lightly … forgotten what really matters 

… to have an experience with language. (Heidegger [1950–59] 1985: 155–6; original 

emphasis). 

 

This misrepresentation (a linguistic constitutionalist interpretation) suggests Heidegger is 

advocating a changed or new concept in the relationship between words and things, yet the 

fundamental theme of the work is actually questioning the nature of the ‘word’ as sketched by 

the poet’s experience with words (Wrathall 2011). Heidegger’s view considers a transition in 

the understanding of ‘language’ and words that remains available to those not resistant within 

society to have such an ‘experience with Language’. A more nuanced consideration reveals 

the poem’s introductory words as simply being the means to descriptively present (darstellen) 

an entity. Encountering ‘things’, wonderful or dreamlike things, not of his world, has the 

                                                   
182 Such an interpretation would be linguistic constitutionalism; a view that one’s ‘experiences of the world, 

or the entities we experience or both, have their content fixed and exhaustively determined by the concepts 

or linguistic categories we use to describe or think about those entities or our experiences of them’(Wrathall 

2011:120). 
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‘poet taking them to the goddess of fate to learn both the words and the description of the 

thing’ (Wrathall 2011: 147): 

Need[ing] only to bring the wonders which enchanted him or the dreams which 

enchanted … to the source of language in order to have drawn out of it the words that 

fit everything to which he has set his mind. (Heidegger 1950–59] 1985: 161) 

 

Acting in an ‘“unclouded confidence” the poet understands his fate’ (Wrathall 2011: 147), a 

constraint on the particular mode of speaking about entities, not on what might be 

encountered or eventually spoken in relation to them. As Wrathall (2011) and Backman 

(2011) argue, this view represents a version of Language as a bridge: words as modes of 

access to independently existing entities and things. Words become ornamentation and 

adornments simply dancing over things, for the entity ‘henceforth shines and blossoms and in 

this way rules throughout the country as the beautiful’ (Heidegger [1950–59] 1985: 212). The 

poet is attempting to use ‘words to make entities graspable and substantial enough to 

descriptively represent and have others directed to them’ (Wrathall 2011: 147). For such a 

function, names are required: 

Names are words to present and describe. They deliver what is already an entity to 

representation. (Heidegger [1950–59] 1985: 212) 

 

Viewed in this manner, making an entity graspable is not a process or function that affects the 

being of the entity but rather one’s receptivity to the entity through plausible and possible 

representation, for words are entities (Wrathall 2011). This ‘releasement’ signifies liberation 

from exclusive concentration on things as present and receptivity to the ‘country’ against 

which they are encountered as present (Heidegger [1959] 1966). Yet disability remains 

ungraspable for, as Michalko (2009: 66) argues, it is not a question of its being but rather its 

presence or participation, ‘for it appears … as a troubling [sic] thing’ within society. The 

meaning and ‘language’ of disability, constructed within cultural process and representations, 

is experienced through mediation of pervasive social definitions and terminologies 

(Titchkosky 2003; Zola 1993) related and involved in the ‘norming’ (Davis 1995) processes 

of contemporary reality.183 

Backman (2011: 65) maintains that in terms of contemporary frameworks, ‘releasement’ 

implies accepting that ‘whereas the meaningfulness of things is normally constituted in terms 

of usefulness, instrumentality and controllability, the fact that it is so constituted is not itself 

of our making or … control’ (Heidegger’s ([1959] 1966: 54–5; original emphasis). Language 

is independent of our will and apparent resolve to sculpt society. It is important for 
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humankind to realise its dependence upon the linguistic framework, for one ‘speaks’ only in 

response to Language (Heidegger [1950] 1971). The collective negotiation and social 

acceptance of human variation provide the language or interpretation of personhood and the 

presence of otherness to be relegated to a ‘condition’ of the body, a thing, extraneous and 

burdensome to belonging, and ‘render[s] impotent the possibility of disability being 

conceived … and experienced as an existentially legitimate and valued embodied difference’ 

(Michalko 2009: 69). 

Wrathall (2011: 147), however, asserts that the poet’s view of the nature and relationship of 

words and entities is shaken when he seeks ‘a jewel rich and delicate’. The words for this 

cannot be found and it consequently escapes the poet for it cannot be contained within his 

world. Heidegger maintains184 that ‘the jewel escapes’ but does not fragment or splinter into 

nothingness, for it ‘remains a treasure which however the poet may never hold within his 

country’ (Heidegger [1950–59] 1985: 214–15). The language of the normative or the 

‘disciplines of normality’ (Wendell 1996: 87), rather than a bridge offering access and 

receptivity to ‘disability’ and the disabled identity, remains resistant through domination of 

contemporary relationships. Socialisation into the ‘normal’ world, with its persistent 

prejudices, values and vocabulary, often requires negation or denial of individuality (Zola 

1993). As Kuusisto (1998: 11) comments, ‘even today I live in a “customs house” between 

the land of the blind and those who possess some minor capacity to see’: 

People with disabilities … are scrutinized relentlessly for shortcomings and are 

expected to fail … Are required in all sorts of subtle ways, even subconscious ways, 

by themselves and others, to earn a place among normals. (Mairs 1996: 92) 

 

Yet the ‘jewel escapes’ through various ingenuous methods of resistance, passing,185 masking 

or ‘masquerading’ (Siebers 2008: 101)186 within the language of the abled-bodied: 

Blind though I am, my mother is hell-bent on emphasizing my small window of 

vision. I am going to be dimly sighted and ‘normal’. According to her I will damn 

well ride a bike and go sledding and do whatever the hell else ordinary children do … 

But I need that cane. I am about to begin an impossible contest with the sighted world, 

a display that today is known as ‘passing’ or more correctly, ‘trying to pass’. 

(Kuusisto 1998: 14–15) 

 

Heidegger’s view considers a transition in the understanding of language and words that 

remains available to those not resistant within society to have such an ‘experience with 

Language’. The analysis of Heidegger’s explanation of the poem’s significance in the final 
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 Contrary to a linguistic constitutionalist presentation. 
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 Refer to the section on the performativity of disability (Chapter 4).  
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 For an extended discussion on masquerades, refer to Seibers (2008). 
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‘no thing may be’ provides two possible readings to establish a productive and creative 

ambiguity, as the possibilities (Wrathall 2011) are neither exclusive nor counter-productive. 

One interpretation of ‘no thing may be’ is to consider that ‘no thing is where the word is 

lacking’. As the thing does not disappear into nothingness but escapes from the anxiety of the 

poet, one is left to conclude that being is the metaphysical and implying that words grant 

stable presence on entities (Wrathall 2011). Yet, as Wrathall (2011) argues, the change in the 

conceptual relationship of words and entities also produces a change in the nature of words. 

They are no longer considered a term or entity187 correlated to other entities, but rather 

understood and defined as the nexus of relations allowing entities to exist and be sought in the 

world’s fate,188 which refuses to provide a descriptive presentation of any entity. As Kuusisto 

(1998: 41) laments, ‘frequently I am singled out for derision but the addiction to pass is 

stronger with every instance of humiliation’. Fate is not just the narrow linguistic heritage, 

but the incorporation of inherited referential networks of the world providing for things with 

their constitutive possibilities to be evident and visible.  

Consider the ‘heritage’ of legal expression concerned with disability. Schweik (2009: 85) 

reminds us of the historical power and inherent fallacy of the ‘language of law’ in discussions 

of the ugly laws. The identification of disabled individuals, ‘a person who is diseased, 

maimed, mutilated, or in any way deformed, so as to be an unsightly or disgusting object or 

improper person’, suggests that because one is diseased, maimed or mutilated, it naturally 

follows that the person must have been unsightly or disgusting object or improper – definitely 

not a person or individual as defined or ‘recognised’ in liberal society. Schweik (2009) 

develops the analysis to assert that such language had a direct link to public perception or the 

public space, by presenting an attitude that was learned, accepted and absorbed without 

comment or dissent. The legacy of such a persistent, negative ‘presence’ is evident and 

highlighted in the language of all four legal determinations within the thesis for, as Mairs 

(1996: 106) reminds us, ‘I get weary to the point of weeping of the sound of my own voice … 

would you please? … I am never going to be entirely at ease in the world.’ When the ‘word is 

lacking’, there is no nexus of relationship, no organisation or arrangement of connection 

between entities allowing an entity to belong in the world. 

Without the stable nexus, an entity would not attain ‘Being’; a stable presence for the poet’s 

description or determination of ‘breaking off’ is not referencing a simple lack of terminology 

to reference or designate a ‘thing’. The reference is to the situation where constitutive 
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 Refer to The Truth of Dasein’s Identity (Chapter 3). 
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relations are lacking for ‘any thing’ to demonstrate itself as itself. Heidegger maintains that 

‘the word is lacking’ should be understood as ‘it is not at our disposal’, and as the word is a 

stabilised nexus of relationships, it could occur in diverse manners (Wrathall 2011: 148). For 

example, it might suggest that the Other entities, things or events on which the thing is related 

are lacking, or that one does not have the disposition for comprehending the apt relations that 

constitute the particular thing (Wrathall 2011). This is particularly evident in the Purvis case, 

where the court’s determination centred around a deliberate interpretation of sameness 

‘underpinned by shifting constitutional divides that provided for the ontological separation of 

“abled” and “disabled”’, and where otherness was made comprehensible through processes of 

fabrication and simulation (Baker & Campbell 2006: 320): 

Social scientists studying the disability experience have increasingly turned to a 

minority group model, defining ‘disability’ not as a fated and ‘inevitable’ condition, 

but as a socially constructed identity and role triggered by a stigmatized biological 

trait … a lifetime of discrimination and rejection was not inherent in … disability but 

part of the stigmatized social identity rooted in … unconscious cultural prejudice … 

not a personal response … but the internalization of social bias. (Longmore 2003: 37) 

 

It is unfortunate that Heidegger offers few explanations of entities that receive their ‘Being’ 

from a word, yet acknowledges the existence of synonymous expressions in and across 

languages that provide evidence that ‘Being’ is independent or autonomous of terms used in 

discussion: 

But precisely that which characterizes a table as a table – that which it is and 

according to its what-being distinguishes it from a window – precisely this is 

independent in a certain manner from the words and their language-specific and vocal 

form. For the word of another language is as a vocal and written form different and 

nonetheless it means the same thing, ‘table’. This ‘one and the same’ [essence] first 

confers a goal and support to the agreement in linguistic usage. Accordingly the 

essence must already be posited in advance, in order to be expressible as the same in 

the first word. (Heidegger [1937–38] 1994: 80) 

 

In Heidegger’s well-known discussion of the ‘sputnik’,189 one is provided with a clear 

understanding that the ‘word’ is neither defined as terminology of natural language nor 

dependent on the word ‘sputnik’ for its existence. In Figure 8, I have summarised and 

deconstructed Wrathall’s (2011: 150) analysis of Heidegger’s discussion and transposed its 

mechanisms to provide a similar understanding and ‘construction’ of the word ‘disability’.  

The alternative interpretation of the poem’s final line, ‘no thing may be’, is equally useful by 

considering being in a post-metaphysical sense to suggest contributing to the disclosure of the  
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 Refer to Heidegger ([1950–59] 1985: 154–5). 
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Figure 8: The deconstruction of ‘disability’ 

 

Heidegger’s ‘sputnik’190 

 

Contemporary society’s ‘disability’ 

 

The spaceship depends for its existence on a word, not a term. 

 

The word ‘sputnik’ is a setting in order; responsible for the being of not 

just the sputnik but the associated technologies and equipment. 

 

 

Clearly, the Russian space program does not depend upon the German 

word ‘sputnik’ for the existence of its spaceships. 

 

 

The word is not spoken by human being but rather to humankind. 

 

 

The discussion of the ‘sputnik’ calls one to reflect upon what it means for a 

word to speak – to control or order ourselves and things – for it is not the 

same as a person speaking a word.  

 

 

 

 

Disability depends for its ‘existence’ on a word, not a term. 

 

The word ‘disability’ is a setting in order, responsible for being not just 

‘disability’ but the associated powers of oppression, stigma and 

resistance.  

 

Equally clearly, the contemporary community does not depend upon the 

social word ‘disability’ for the existence of its discrimination. 

  

 

The word ‘disability’ is not spoken by human being but rather to 

humankind. 

 

 

Discussions on ‘disability’ call on one to reflect upon what it means for a 

word to speak – to manipulate and marginalise those others and things – 

for this too is not the same as a person speaking a word. 
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The being of a thing is not dependent upon the terms used as reference but 

rather on the word, the constitutive relations of the ‘space’ and ‘time’ in 

which it appears.  

 

 

The word on which ‘sputnik’ depends is the drive to increased efficiency, 

that which organises and sets the relationships within the technological 

world in order. This ‘name of names’ is the organising style of all nodes of 

relationship that determines individual entities.  

 

 

 

Unless there is a world organised by particular technological drives for 

speed and efficiency, the constitutive relations will not settle into a pattern 

typical of technological devices. 

 

 

The existence of the term ‘sputnik’ is not important. What is decisive is a 

method of relating things that establishes certain nodules of relations – the 

hurried and harried style of technological life. 

 

 

 

The being of ‘discrimination’ is not dependent upon the terms used as 

reference but rather on the word, the constitutive relations of ableist 

functionality and political predilections in which it appears.  

 

 

The word on which ‘disability’ depends is the drive to increased 

‘normativity’, that which organises and sets the social relationships within 

the liberal world in order. This ‘name of names’ is the organising style of 

all interacting social relationships that determine individual entities. 

 

 

 

Unless there is a world organised by particular social drives for 

accommodation and justice, the constitutive relations will not settle into a 

pattern typical of freedom. 

 

The existence of the term ‘disability’ is not important. What is decisive is 

a method of relating to individuality that establishes certain ‘power’ 

relations – the oppressive resistance and disregard for the otherness of the 

disabled identity.  
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world. This would indicate that even something absent could ‘be’ when, through its absence, 

performs a role within the world (Wrathall 2011): 

When the word is lacking-beyng denies itself. But in this denial it manifests itself in its 

refusal – as silence, as the ‘in between’, as there. Now for the first time essential nearness. 

(Heidegger [1939] 1999: 72; original emphasis) 

 

Thus ‘no thing may be where the word is lacking’ also comes to represent the lack of a word 

providing for world-disclosive nothingness to be; to achieve their role as the silence and 

‘positioning’ that provides for entities to take prominence. Such nothings ‘are’ by ‘giving’ a 

world while withdrawing into the environment or background. Heidegger’s originary sense of 

Language as a structure of relations is an archetype of withdrawing-giving. As Wrathall (2011: 

151) explains, the structure of relations, with its ‘coherent style withdraws in favour of entities 

that are what they are in terms of the relations … so what we attend to are the things themselves, 

rather than the relational structure’. This is apparent in the Marsden case, where decisions 

focused on stereotypes and public expectation rather than the individual’s disability through 

addiction: 

[Yet] Australia’s recent ratification of the Convention of the Rights of Persons with 

Disabilities on 17 July 2008 should encourage legislators to review legislation which may 

have a discriminatory effect on people suffering [sic] from addictions. (Gibson 2009: 400) 

 

This second interpretation requires a rethinking of both the nature of words and their dependence 

on things, for words are not entities; they are ‘nothings’ but not ‘nothingness’. Lacking the 

metaphysical stable presence, they nonetheless ‘are’ in the sense of giving humankind the world 

(Wrathall 2011): 

This simple ungraspable state that we name with the phrase ‘there is a word, and it, the 

word, gives’ reveals itself as that which is authentically worthy of thought, for whose 

determination all measure is still missing. Perhaps the poet knows the measure … [yet] 

the jewel escapes him nonetheless … but it escapes in the way that the word is denied … 

a withholding … The jewel in no way dissolves into a nothing that is good for nothing … 

The word does not deflate into the flat inability to say. The poet does not reject the word. 

The jewel however withdraws into hiding in that which is mysteriously astonishing, 

which is to be marvelled. (Heidegger [1950–59] 1985: 183) 

 

The poem’s achievements lie in originary Language, which is not possible as a descriptive 

presentation. In offering an experience through the orientation and demonstration of the 

constitutive relations of entities’ ‘Being’, the altered understanding of the relationship of words 

and things and realisation of what words actually represent, the poet also portrays a different 

wisdom or undertaking. For poetry is no longer merely the means to depict beauty and current 

existence, but the platform to consider what lies beyond as not belonging in ‘presence’ of the 
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world. By not surrendering to the common, linguistic conceptions of words, the poet illuminates 

areas of the word’s absence to offer a guide or awareness of such a phenomenon rather than 

simply a descriptive acknowledgement (Wrathall 2011): 

Michalko (2009) maintains that the only option to removing the privileging of personhood over 

disability is to consider this thing, ‘difference’, as the excess that takes over an individual’s being, 

preventing their commonality or normalcy. Indeed, ‘I thrived on suborning my blindness [and] 

my parents were the perfect accomplices’ (Kuusisto 1998: 41). Thus disability, in taking over an 

individual’s life, is not representative of one’s ‘Being’, but rather an occurrence, a happening, a 

‘problem’. By using person-first language, the ‘with’ linguistic turn metaphorically removes 

disability to an equally metaphoric subservient and beholden place located behind personhood. 

The associated assumption that disabled people are ‘people first’ and people ‘with disabilities’ 

first sustains the status quo with the ambiguities of normalcy presented and structured 

unambiguously to deny the value of such a being. Second, and equally problematic, the 

‘orientation’ prohibits the possibility and silences the potential of social power as resistant or 

reformative in disclosing disability as a presence beyond the current interpretations or wisdom. 

As Campbell (2012a: 15; original emphasis) argues in relation to the Price case, given the 

absence of positive intent to humiliate or debase,191 degradation was argued by the court on the 

‘basis of lack of consideration of and response to Price’s notional difference’. Therefore, as De 

Shutter (2005) maintains, the failure of police and prison authorities to treat Price ‘differently’ 

equated to degrading treatment. 

Another ubiquitous positioning or manner of re-moving ‘disability’ to the sub-normal lies in 

relation to and process of rehabilitation (Michalko 1998, 2008, 2009). The act of ‘restoring’ to the 

normative gives the Da-sein with an Impairment the opportunity to ‘fit’ within the community 

through the rhetoric of inclusion. The consequential euphemistic ‘differently abled’ suggests that 

disability can be mitigated with accommodation, and that Da-sein with an Impairment accepts the 

notion of being ‘broken’ and seeks to be adjusted: ‘From [such a] perspective, the phras[ing] 

“differing abilities,” however uselessly inexact, intuitively grasps life’s messiness in a way that 

the polarity “ability–disability” does not.’ (Mairs 1996: 14) Disability as the deficiency thus 

represents an excludable type (Titchkosky 2003, 2008) or descriptive thing, rather than the 

relational structure of ‘Being’.  

With the first analysis of ‘may be’, words are needed for the stable presence of entities within the 

world. The second suggests the non-presence of words is necessary for them to ‘be’ or give 

                                                   
191

 34EHRR1285 at para 30. 



235 

 

entities. Words are thus the representation, the relation; they maintain entities in being but are not 

actually entities themselves (Wrathall 2011). This second proposal offers a further explanation as 

an impersonal imperative. The last line provides the content of the rejection in the previous line. 

The poet will ‘not permit any thing to be where the word is lacking’ (Heidegger [1950–59] 1985: 

157), giving up his previously held view of the relationship between words and things and 

‘renouncing the expectation’ (Wrathall 2011: 152) of being consistently able to find a descriptive 

presentation. In forgoing attempts to force entities into a normative styled world, the poet 

concedes that there are some things are fundamentally not at ‘home’, not belonging (Wrathall 

2011). This is particularly apparent in the Sutton case, where the Supreme Court tried to deal with 

the limitations of legal definition and the variability of disability. Language is the house of 

‘Being’; therefore ‘each and every constitutive structure of relations represents a “home” for 

some possibilities and excludes’ Others (Wrathall 2011: 152): 

A world only becomes a world in the word … a world is at home in the language. 

(Heidegger 2000b: 547) 

 

The world has a house in Language for specific styles of ‘Being’ and belonging to specific 

referential structures. The poet’s renunciation or abandonment suggests letting entities ‘be’, 

releasing them when conditions do not exist for their ‘Being’ and, equally significantly, ceasing 

to expect that everything playing a disclosive role or function in the world has existence in the 

order of entities (Wrathall 2011). Michalko (2009) maintains that looking beyond the disability is 

a further methodology for ‘speaking’ about difference. Engaging or ‘seeing’ the individual 

removes the functionality of the disability as a re-presentation of ‘Being’. Visual communication 

distinguishes among several forms of ‘normal’ exchanges. Looking, as gazing and direct eye 

contact, determines conversation, and establishes intimacy and emotion, for it affords visual 

access to the whole ‘Being’ (Rutter 1984). Yet, as Thomson (2009)192 asserts, staring as non-

verbal behaviour readily represents and enforces the social hierarchies, regulates access to 

resources and veils aggression: 

You have to understand that among our people … they [are] self conscious about their … 

disabilities … they [don’t] like being stared at. They didn’t want to be looked at … ‘We 

are people too’. (Longmore 2003: 69) 

 

As Leder (1990) argues, the dys-appearance of disability demands attention and invokes 

otherness, for the unexpected body introduces anxiety and alarm, horror and disgust (Miller 

1997b) through indecipherable cues; it is not the ‘disability’ that creates the unease, but rather the 

lack of ability to read or interpret their ‘Being’. Thomas (2001) maintains that disability will have 
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to challenge the notion of what it means to be ‘stared at’, for in curiosity, empathy, surprise and 

acknowledgement, ‘seeing’ becomes resistant to the objective representations of dehumanisation 

or reification. Yet such ‘visibility’ ultimately places the disabled identity into stereotypes to 

reinforce behaviours and narratives that perpetuate the condition of their lived experience: 

Who are you talking to … your eyes don’t look right at me … I don’t know who you are 

talking to. (Kuusisto 1998: 43) 

 

Such decisive rejection allows the nothings to be. Heidegger insists that the poem instructs that 

the word may be only when not forced through a descriptive presentation or framing as the poet 

discards words as terms to embrace them as having explicit and comprehensible content 

(Wrathall 2011). 

Words at first appear as terms … spoken in a word sound … sensorily perceived … 

and taken as what is immediately given. The word’s meaning is associated with the 

sound … [and] is sensorily perceivable. What is non-sensory in the terms is their 

sense, their meaning … Terms are then either filled with a sense or more meaningful 

… like buckets and barrels, from which one can draw the sense. (Heidegger [1951–52] 

2002: 87) 

 

While the poet begins with the ordinary concept of language, words as terms with an associated 

sense of fixed and determinative content, he comes to accept that words are wellsprings, the 

constitutive nodules of relations, and never completely within one’s grasp: 

Words are wellsprings … which need to be found and dug up … easily filled back in … 

[and] from time to time gush up unexpectedly. Without the constantly renewed journey to 

the wellspring, the buckets and barrels remain empty, or their contents remain stale. 

(Heidegger [1951–52] 2002: 88) 

 

Designating ‘names’ does not provide or capture their sense, for at best one interprets a fraction 

of the profound relations words embrace. Thought and poetry, essential utilities of Language, 

have no presumption to an exhaustive meaning of words, yet reveal the world through endless 

‘excavation’ of meaning. Indeed, only in a renunciation of the pretence to a mastery of words will 

humankind be capable of engaging its world through ‘speech’ (Wrathall 2011): 

Speaking has to do with human being’s response to the peal of stillness, with human 

beings essential dwelling in the world in nearness to things and most of all with human 

being’s fundamental bond with Being. (Singh 1993: 208) 

 

For the hearing, abled-bodied, Deafness193 represents a loss of language, communication and 

exclusion. Its otherness as a stigma ensures exile or banishment to the margins of social 

intelligence and acceptance as such silence represents solitude and isolation (Wrigley 2002). 
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Wrigley (2002), in coining ‘language under arrest’, asserts that there is an established code 

representative of language order or traditional channels of cultural interaction as a function of 

normativity. Alternative modes, sign languages, are basically ignored as simply a manual form of 

the dominant spoken word or merely a ‘set of gestures or pantomime or semaphore signals 

without distinct linguistic status’ (Wrigley 2002: 47). Indeed, Deafness as a socially construction 

relationship with the Hearing culture, equally defined by boundaries and presumptions of 

ordinary language, is radically restricted from and resistant to participation within the 

contemporary society’s house of Language. Thomas (2001) suggests that the Deaf have played a 

significant role in the realm of disability, for they have become the pioneers of considering 

disability as a political issue. Indeed, Campbell (2009) questions what the Hearing world might 

learn in light of discourses of deafness. As Linton (1998b) suggests, it offers the possibility of 

looking and speaking from the inside out to build a new house, to make room by crafting, as 

Campbell (2010b) asserts, a territory or place that is antithetical to ableist normativities. 

The fundamental core of Language is not speaking the words, marks, noises or rules normally 

considered in investigation or scrutiny of language, but ‘saying’ defined as ‘a showing’ that lets a 

thing appear and/or seem as something. For Heidegger, Language as this showing, by the 

establishing, founding ways or primary relations by which a thing ‘is’ or understood to be, is tied 

to essencing as the basis of which entities come to be what they represent. Therefore, Language 

as the house of ‘Being’ reflects the prioritising of some relations in determining the essence of a 

thing within a particular world. Saying, then, as ‘the house of ‘Being’, enables particular 

languages, giving them relevance to which terms might well collect and determines the way 

things ‘show up’ or appear to be expressed in ordinary language. Yet, as Heidegger argues, some 

things cannot be appropriately said in Language because of the manner or way in which they are 

permitted to appear through distortion and inconsistency (Wrathall 2011): 

Viewed in itself … a disabled body seems somehow too much a body, too real, too 

corporeal; it is a body that, so to speak, stands in its own way … from another angle … 

[it] appears to lack something essential, something that would make it identifiable and 

something it identify with; it seems too little a body, a body that is deficiency itself not 

quite a body in the full sense of the word, not real enough. (Porter 2002: 197)194 

 

Thus the world is maintained through the consolidation of relationships that determine a thing. 

The settling or preserving of relations allows one to inhabit, to come to be ‘at home’ within the 

world, to belong, for it is not the terms and associated or accompanying concepts of ordinary 

language that house ‘Being’, but ‘the original ringing out of the truth of the world’ (Heidegger 

[1936–39] 1996: 325): 
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Language is the ‘domain where all relationships of things and essence play [participate 

and engage] with each other and mirror each other’. (Heidegger 1994: 168) 

 

The house of language suggests a relational ontology, for the constitution of the world is 

determined by the temporary stabilisation of significant nodules of constitutive relationships and 

in turn highlights the notion that housing ‘Being’ means the provision of a home, a coherent 

organisation of the world where things and entities feel either at home or threatened in language 

(Wrathall 2011). Heidegger offers a bond between Language and the world through a new 

structuring of essentiality and perception, silently acknowledging our worldly Being-with as the 

sub-text (Thiele 1995) of words and ‘truth’, of sharing Being-in the world. 

 

5.2 Theoretical and philosophical progression and relevancy 

 

As the analysis of Das Wort reveals, Heidegger’s interpretation of Language is centred upon 

having an ‘experience with Language’, and dismissive of metaphysical notions of words as tools 

or mechanisms of knowledge for humankind’s manipulation. How, then, does Heidegger come to 

recognise Language as solely a reflection of our responsiveness and ‘appreciation’ of ourselves 

and the world before the utterance of words? Equally importantly, how does such an explanation 

of Language as the House of ‘Being’ become significant and useful for current disability studies? 

The following sections (outlined at the beginning of the chapter) provide a comprehensive 

tracking of the thinking and writing of Heidegger to create a sound fundamental platform from 

which to claim consistency within the thesis.  

This interrogation: 

 defines Heidegger as a contemporary writer through Agamben’s (2009) criteria and thus 

validates the philosophical relevancy structuring analysis 

 provides a comprehensive explanation of the logical progression of Heidegger’s thought 

to demonstrate both the constancy and connectedness of arguments through time. These 

technical investigations focus on: 

(a)  the historical Kehre (turning) and the evolution of Heidegger’s thinking from a 

question of ‘Being’ in terms of meaning to one of truth ( Da-sein) 

(b)  Ereignis or (event of Beyne), explained through its three elements (an event, 

belonging and the notion of seeing) 
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(c)  a decomposition of the metaphysical logic of being.  

(d)  writing beyond the metaphysical (through Ereignis). 

(e)  the progression of Heidegger’s terminology and interpretation of Language (from 

Being and Time to post-Kehre). 

Language, as a product of culture, becomes a reservoir of ideas for portraying out-groups 

(Ng 2007:118). These ‘words’ support the everyday power of inequality through coded prejudice 

and pejorative terms of objectification inherent in normative classifications. This justification and 

encoding derives from the power ‘behind’ language, yet while this may imply that language is 

little more than a conduit of power (Ng 2007), the linguistic encoding of discrimination against 

Da-sein with an Impairment, readily evident in both the overt social demands and subtleness of 

ableism, provides contemporary evidence that language ‘is’ power. Borrowing from Ng (2001), 

the power of language is diverse not only for its ability to ‘give life’ to the prejudice and 

oppression in understated and routine everyday ‘ableist’ discourse. The strategic use of syntax 

and lexical manipulations produces ‘masking’195 devices and forms of masquerade, which 

influence causality, social responsibility and the realities of Da-sein with an Impairment to reduce 

the perceived conflicts of interests. The script of ‘inequality’ becomes the taken-for-granted 

everyday discourse for dis/abled individuals, and affords the co-participation of reproducing and 

resisting the oppressive marginalisation as a function of the everyday lived experience and 

interaction of the entire sociality: 

My internalization of the American social perception had been virtually complete. Only 

now did it sink in that the most significant male figure in my early life, a man who was 

virtually omnipresent till I was in my late twenties, had a physical handicap [sic]. (Zola 

2004: 123) 

 

For Heidegger ([1950] 1971: 189), to be human is to be endowed ‘with’ the world and Language, 

to unfold the happening of the world ‘wherein Dasein lives’. Heidegger destroys the 

metaphysical reality of the ‘given’ reality of the world for it is deemed to be a verb rather than a 

noun, and hence ‘the worlding of the world’ (Heidegger [1950] 1971: 200) is to be explicated, 

navigated and traversed by a thinker whose words are attuned to the background: a hidden ‘truth’ 

structural absence or ‘unsaid … for what is sayable receives its determination from what is not 

sayable’ (Dreyfus 2004: 9): 

For we understand it all the less the more we try to think it through rational formulas, pin 

it down with concepts or derive a definition from categorical characteristics … [which 

ultimately] lead us further away from the essence of language. (Caldwell 2010: 268) 
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 For an extended discussion on masking, refer to Siebers (2008). 
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This essence196 or character of Language is revealed as a ‘gathering’ and ‘differentiating’ or ‘dif-

fering’, and Heidegger attempts to reveal or ‘evoke’ Language in its radical relatedness to the 

‘Being’ and the gathered unity of the world where things are brought together and disclosed in 

their difference.197 Comprehending Language lies in one’s responsiveness to the way it guides, 

shapes and interprets one’s understanding and the world around us prior to speech (Singh 1993; 

Wrathall 2006): 

We do not merely speak the language-we speak by way of it (Heidegger [1959] 1982: 124). 

 

As a mode of dimensionality, the image of Language also represents or suggests a region 

(‘precinct’) or ‘house of being’ through which humankind moves: 

Language is the precinct [templum] i.e. the house of being. The essence of language is 

neither exhausted in reference, nor is it a matter of signs and ciphers. Since language is 

the house of being, we therefore arrive at beings by constantly going though this house … 

All beings each in its own way are (as beings) in the precinct of language. That is why 

only in the precinct, if anywhere can the reversal from the region of objects and their 

representation into the innermost of their heart’s space be realized. (Heidegger 2002: 222–

3) 

 

Language as the house or precinct of ‘Being’ suggests that Language is that in which ‘Being’ itself 

resides or dwells. The dimensionality of Language is the dimensionality of ‘Being’ and the world 

(Malpas 2008). Yet, for disabled people, the precinct, the limits or essence of their ‘Being’, their 

‘space’, remains bounded by the privileged ableist ‘linguistic’ justifications of economic, social, 

cultural and legal rationalities and prejudiced ‘verbal’ characterisations. For, inasmuch as such 

dimensionality is also necessarily spatialised,198 Language is inexplicitly linked to the unifying and 

dif-fering of things and the world occurring through space: 

My father brought me up with the idea that he was punished for someone’s sins and that’s 

why he had a handicapped child … [He] would walk out every time I walked into the room. 

(Longmore 2003: 61) 

 

Heidegger’s characterisation of Language mirrors his characterisation of space as that in which the 

differing of ‘Being’ occurs. It has been suggested that Heidegger’s use of spatial images to describe 

the originary character of Language is simply a figurative digression, and only indicative of the 

                                                   
196

 Unlike the traditional explanation of essence; understood as static, unchanging, Heideggerian essence 

orientates one to the world, and thus can change historically because different ages or cultures might be 

essenced differently (Wrathall 2006: 93). 
197

 The ontological difference in Heidegger’s earlier writing referred to man’s [sic] thought concerning ‘Being’; 

the later discussions concern the dif-ference occurring in ‘language’s saying’ and does not exclude the first 

approach (Kockelmans 1972: 217). This thesis, unlike many commentaries, will not make the metaphysical link 

of equating ‘Being’ with the world and beings with things. Heidegger is referring to the ‘worlding’ and 

‘thinging’ as it takes place in Language, suggesting a structure more phenomenologically available, an 

‘experience with Language’ not the resolution of the ontological difference (Singh 1993). 
198

 Involving time. 
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fundamental role of spatial and bodily imagery invested in human thinking (Malpas 2008; Singh 

1993; Wrathall 2011). Yet, as Malpas (2008) and Wrathall (2006, 2011) argue, Heidegger specifically 

rules out ‘mere’ figurative thinking or interpretation of ‘the house of Being’, for talk about the ‘house 

of Being’ is not the transfer of the image ‘house onto being’ (Heidegger [1946] 2008: 260). Language 

is spatialised not only in relation to its opening up of dif-ference and the ‘between’, but also through 

its form as inscription.199 Inscription is the spatialisation of Language – its ‘appearance’ in the world 

and its re-presentation of the world and things within the world – yet remains essentially the 

happening of Language: 

What if all our efforts … if Lynn’s valiant attempts actually did fail? What were the 

alternatives? Clothed in the enigmatic and forbidden phrases like … ‘manual language;’ 

‘signs;’ ‘finger spelling’ conjured up animalistic, nonhuman images in my mind. I feared 

to think of them. I didn’t want to investigate them as a possibility for Lynn. (Spradley & 

Spradley 1987: 207) 

 

This re-presenting is necessary for the opening up of the between that the world allows, and for 

things to become their own and the concreteness of the inscribed word, the ‘sounding of the script 

and the generality of its sense’ (Malpas 2008: 266): 

A word of language sounds and resounds in the voice, is clear and bright in the typeface. 

Voice and script are indeed sensuous, yet always within then a meaning [sinn] is told and 

appears … language holds open the realm in which man, upon the earth and between the 

sky, inhabits the house of the world (Heidegger [1929] 1983: 100–1). 
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 An ‘inscription that occurs no less in the spoken than in the written word.’ (Malpas 2008: 265) 

To be contemporary in the everyday sense is defined in 

terms of being up-to-date, current, fashionable and existing, yet Agamben (2009) 

uses the term to define a quality or state of being contemporary. The dictionary 

alludes to a straightforward temporal proximity between things, people and events, 

yet Agamben (2009) argues that a true contemporary is one whom neither perfectly 

coincides with nor adjusts themselves to the demands of their time. This allows one 

to inhabit but shatter the image of one’s time and listen to possibilities for rupturing 

present circumstances. Therefore, is Heidegger a contemporary writer and thus a 

legitimate and compelling framework for analysis within Critical Disability Studies 

and Studies in Ableism despite historical criticisms? Further, might the study of 

disability benefit from Agamben’s criteria and be seen as contemporary scholarship 
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5.2.1 Contemporariness 

 

[C]ommunication is never anything like a conveying of experiences, such as opinions or 

wishes, from the interior of one subject to the interior of another … being-with becomes 

explicitly shared. (Heidegger [1927] 1962: 205) 

 

Agamben (2009) defined the contemporary as one who belonged to their time yet didn’t perfectly 

coincide with or adjust to its demands. Heidegger’s apparent ‘turnings’ of thought and 

philosophical direction (Kehre) have been endlessly discussed and questioned. Many have 

interpreted the ‘turn’ as a structural fault in the fundamental development of the oeuvre, which 

therefore reduces its effectiveness in comparison to more contemporary philosophical positions 

(Malpas 2008). Yet, by using the formula and rationale of Agamben’s (2009) argument, the 

analysis will confirm Heidegger’s writing and ‘vision’ to be contemporary and consistent. Malpas 

(2008: 152) maintains that the shift in Heidegger’s thinking (1930–36), probably not complete 

until 1946, can be ‘considered a singular instantiation … in the mundane terms of a particular 

biography of thinking … always present [and] a feature of all thinking’. This thesis, in a 

comparable argument, will reflect upon the shift: ‘the historical path or models of disability as a 

singular instantiation, reality or experience … in the mundane terms of normative consciousness 

… always present [and] a feature of all prejudiced thinking.’  

Contemporariness … the relationship with time that adheres to it through a disjunction 

and an anachronism. (Agamben 2009: 40) 

The path200 from Heidegger’s preliminary writings and thinking to Being and Time was the 

endeavour to articulate the fundamental concept that our ‘Being’ in the world, as ‘situated’ is a 

matter of being ‘there’ or ‘open’ (Powell 2010; Sheehan 2001) and ‘Being’ itself is connected to 

this situatedness. Being and Time, however, came to characterise or attempt to provide a detailed 

examination of the structure and foundation of such ‘Being-there’ as a whole, and in its 

particularity as temporal through a form of transcendence, appearing as ‘essentially the spatial 

structure on the structure of the world, of care and … originary temporality’ (Malpas 2008: 147).  

Agamben (2009) suggests that to be contemporary, the writer must first hold their gaze firmly to 

perceive not the light but the ‘darkness’ of their time, recognising the obscurity of the present. 

Heidegger’s ‘inability’ to complete the task of conceptualising ‘Being’ stemmed from a 

willingness to rethink the issues involved in the notions of the world, human relations to world, 

                                                   
200

 Heidegger in the later writings consistently refers to the ‘path’ or ‘way’ of thinking (Chambers 2003), for 

‘the way allows us to reach what concerns us, in the domain where we are already staying’ (Heidegger [1957–

58] 1982a: 92–3). 
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‘truth’ and place (Malpas 2007, 2008).201 Although always ‘on the way’, Heidegger’s thinking 

never ‘arrives’. His thought was constantly returning to its point of origin, ‘continually beginning 

anew’ (Arendt 1978: 298), and fundamentally taken as an attempt at a recovery or retrieval of 

‘Being’s’ questionability and the place or ‘placedness’ within which this questioning occurs. The 

famous ‘turning’ is reference to this characteristic in Heidegger’s writing. Until the mid-1930s, 

Being and Time was described as transitional,202 in that it exemplified the movement of thought, 

the contemplation of ‘darkness’, rather than a significant and particular turning or point of 

historical development within the work (Malpas 2008). Yet, while one can conceptualise and 

visualise the significance of Heidegger’s move or ‘turning’ of thought, there remains little 

apparent parallel movement or re-thinking the meaning on the place of disability. Viewed 

through an ableist lens and experienced ‘behind dark glasses that reflect a flawless sky’ (Bauby 

2004: 82), it remains an isolated inconsolable place, the consequence of beliefs, interpretation, 

preoccupations and dismissive impatience of the wider contemporary sociality. 

Agamben’s (2009) second condition for the contemporary maintains that there needs to be 

courage for accepting the possibility of light within the darkness. While the problems and 

difficulties of the tasks within Being and Time provide evidence of Heidegger’s constant turning 

of thought back to its origin and rearticulation of the matter, Malpas (2008) and Sheehan (2011) 

assert that there are also significant ‘turnings’ within Heidegger’s overall path.203 One particularly 

significant ‘turning’ (1930s) appearing in the plan of Being and Time relates to the overall 

perception, construction and understanding of Heidegger’s thought: the turning for the 

temporality of being-there to the temporality of ‘Being’204 

In the publication of Being and Time the third division of the first part ‘Time and Being’ 

was held back. Here everything is reversed [in terms of the ‘what’ and ‘how’ of that 

which is thought-worthy and of thinking]. The division in question was held back because 

thinking failed in the adequate saying [letting itself show] of this turning [Kehre] and did 

not succeed with the help of the language of metaphysics. The lecture On the Essence of 

Truth thought out and delivered in 1930 but not printed until 1943, provides a certain 

insight into the thinking of the turning from Being and Time to Time and Being. This 

turning is not a change of standpoint [i.e. of the question of being] from Being and Time, 

but in it the thinking that was sort first arrives in the locality of the dimension out of 

which Being and Time is experienced … experienced in the fundamental experience of the 

oblivion of being. (Heidegger [1946] 2008: 231; emphasis added) 

 

                                                   
201

 For discussion of Heidegger’s writings immediately post Being and Time, refer to Malpas (2008: 147–9). 
202

 Malpas (2008) suggests this ‘transition’ continued into the 1940s. 
203

 Refer to Malpas (2008: 147–209): ‘The Turning of Thought: Truth and World. 
204 Supposedly occurring in the shift from division 2 of part 1 to division 3 and then to the completion of the  

work in part 2 (Malpas 2008: 151). 
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Malpas (2008, 2007) maintains that Heidegger himself insists the ‘turning’ is not a ‘change in 

standpoint but rather … a re-orientation to enable the proper recognition of the place, the locality 

in which thinking already finds itself’ (Malpas 2008: 151). Equally, the sociality needs to reorient 

itself to disabled people for, as Mairs (1996: 123) comments, ‘thousands of people with 

disabilities [sic] are productive citizens … weav[ing] into the social fabric strands of tenacity, 

patience and ingenuity’: 

First and foremost the Kehre is not a process that took place in my thinking and 

questioning. It belongs, rather to the very issue that is named by the titles Being and Time 

and Time and Being … the term operates within the issue itself … It is not something that 

I did, nor does it pertain to my thinking only (Heidegger’s ‘Vorwort’ to Richardson. 

(1963: xix) 

 

Agamben’s third criterion points to a relationship with the past. Origins are not only situated in 

the chronological past, but remain contemporary within the historical becoming and ongoing 

operation. Indeed, the ‘key to the modern lies hidden in the immemorial and prehistoric’ 

(Agamben 2009: 51). As Zola (2004: 179) grieves: ‘I was getting uncomfortable with some of the 

behaviours I tried to being a “full” or “whole” human being.’ The Letter on Humanism suggests 

the ‘turning’ as a movement in thinking, not properly realised within Being and Time and in 

Heidegger’s philosophical biography, one that began with ‘On the Essence of Truth’ (1930) and 

culminated in the ‘Contributions to Philosophy’ (1938). The year 1936 is particularly noteworthy 

within discussions of the ‘turning’, for it represents the initial appearance of the Ereignis, which 

subsequently dominates Heidegger’s later concerns and thinking. It is possible to imagine the 

‘turning’ as representative of two movements of Heidegger’s later thought: the first, from ‘The 

Essence of Truth’ to ‘Contributions’ (1930–36) where the problematic presented by Being and 

Time is addressed; and the second from Contributions to the ‘Letter on Humanism’ (1936–46), in 

which Heidegger articulates the reorientated frameworks instated in Contributions. By 

comparison, while disability scholarship has ‘moved’ well away from the medical interpretation 

and identity of disability, the wider ableist sociality remains grounded and invested in ‘thinking’  

disabled individuals are simply those tragic others.  

The fourth criterion for contemporary writing is a realisation that working with chronological 

time urges, forces and transforms the question. This untimeliness allows recognition that, in the 

obscurity of the present, ‘light’, while not currently reached by society, remains a possibility 

(Agamben 2009). Heidegger’s shift away from being-there as the primary focus (Being and 

Time) became one of the most obvious and significant ‘turnings’ in the oeuvre. In the essays and 

lectures from Being and Time through to Contributions, from What is Metaphysics? (1928) to the 

Introduction of Metaphysics (1936), Heidegger often addresses the origin, nature and 
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forgetfulness of metaphysical thinking as the means to consider and diagnose the problems and 

criticisms of an apparent fundamental metaphysical approach enfolding Being and Time. There is 

perhaps a chance for disability to establish itself as contemporary, for new horizon thinking has 

provided a reorientation to enable a proper recognition of the place and possibilities of belonging 

through a reformulation of the question, maintenance and realities of ‘Being’ oppressed. As Lynn 

Spradley (Spradley & Spradley 1987: 281) concludes, ‘they wanted me to be normal [yet] they 

didn’t know how to communicate with me’:  

Every philosophy that revolves around an indirect or direct representation of 

‘transcendence’ remains of necessity essentially an ontology whether it achieves new 

foundation of ontology or whether it assures us that it repudiates ontology as a conceptual 

freezing of experience. (Heidegger [1949] 1998: 289) 

 

Finally, being contemporary requires as ‘easing’ or quality of being out-of-place or out-of-date, 

in which relevance includes a part of that which is rejected. Agamben (2009) asserts that the 

present divides into a ‘no more’ or ‘not yet’ through the establishment of relations, reference to 

relevant moments and the recalling or revitalising that which was previously considered. 

Although Heidegger repeatedly insists on the radical nature of Being and Time and the 

requirements of the path taken, he gradually concedes205 that the focus on the ‘meaning’ and 

‘prioritisation’ of being human suggests an ontological or metaphysical orientation (Malpas 

2008). With the publication of On the Essence of Truth, the attempt to preserve the metaphysical 

framework is fundamentally abandoned.  

The decisive question (Being and Time (1927)) of the meaning … i.e. on the truth of 

Being and not merely of beings remains intentionally underdeveloped … Nevertheless, in 

its decisive steps, which lead from truth as correctness to ek-sistent freedom, and from the 

later to truth as concealing … it accomplishes a change in the questioning that belongs to 

the overcoming of metaphysics. The thinking attempted within [On the Essence of Truth] 

comes to fulfilment in the essential experience that a nearness to the truth of Being is first 

prepared from historical human beings on the basis of the Da-sein206 into which human 

beings can enter. Every kind of anthropology and all subjectivity of the human being as 

subject is not merely left behind-as it was already in Being and Time … rather, the 

movement of [this essay] is such that it sets out to think from this other ground [Da-sein]. 

The … questioning is intrinsically the path of a thinking that, instead of furnishing 

representations and concepts, experiences and tests itself as a transformation of its 

relatedness to Being. (Heidegger [1930] 1998: 154) 

 

The shift from the ‘truth’ of ‘Being’ understood and given in ‘being-there’ is represented in the 

movement towards concealment, the mystery of the ‘there’ of ‘Being’ (Da-sein). While Being 
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 Period between 1929 and 1930. 
206

 The term Dasein appears less frequently post the mid-1930s. In Contributions (the Beiträge), Da-sein is 

regularly hyphenated; no longer reference to the essence of humankind in the manner of Being and Time, but the 

essence of humankind through the encompassing of the other elements of the world (fourfold) as their origin and 

ground (Malpas 2007: 129). 
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and Time had clearly rejected any simple subjectivism or idealism, Heidegger reminds us that 

‘Da-sein still stands in the shadow of the anthropological, the ‘subjectivist and the 

‘individualistic’ (Heidegger 1999: 208: §172), yet this new ‘way’ of thinking no longer involves 

representation and concepts, but considers its own experience and the testing of itself in its 

relatedness to ‘Being’ fundamentally through Language (Malpas 2008): 

The positioning of being as being in Being and Time amounts to such a transformation of 

understanding of being that it at once calls for a renewal of language. But the language of 

Being and Time … for the most part still speak in expressions borrowed from metaphysics 

and seeks to present what it wants to say with the help of new coining, creating new 

words … [Yet Heidegger] comes to understand how useless it is to coin new words; after 

Being and Time was the necessary return to the essential simplicity of language. 

(Heidegger [1961–173] 2004: 51) 

 

This fundamental ‘turning’ has been described by Heidegger as a move away from a question of 

‘Being’ in terms of meaning to one of ‘truth’, for its intent was to consider a direct account of the 

originary happening of ‘Being’ that does not function through ‘projection’ or the notion of 

derivation as tied to Being and Time (Malpas 2008). On the Essence of Truth provides an 

interpretation of ‘truth’ in terms of freedom, a simple letting be not prescribed as a function of 

being-there, but in which being-there is already implicated. By 1935, and The Origin of the Work 

of Art, the use of poetry allows Heidegger to reveal this ‘truth’ as the consequence or interplay of 

two elements: the concealing or sheltering of the earth (Erde) and the unconcealing or clearing of 

the world (Welt). Despite the ongoing elaboration, a problematic remains: ‘truth’ remains 

vulnerable to misinterpretation as a matter of ‘correctness’,207 rather than the happening of 

disclosive belonging, and there is ambiguity in the relation between ‘Being’ and humankind 

(Chambers 2003; Malpas 2008). 

By the Beiträge (Contributions),208 attention becomes the reformulated concept of being-there as 

the ground of the ‘truth’ of be-ing,209 and intimately bound to the Ereignis, to which humankind 

is ‘appropriated’ but not merely a human happening (Malpas 2008; Vallega-Neu 2001). Da-sein 

represents something closer to a topos, a place for, rather than being-in-the-world, Heidegger 

interprets and focuses on the structure of the Da of Sein, the topos of ‘Being’. Da-sein is the 
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 Refer; Seminar at Le Thor (Heidegger [1961–73] 2004: 41); On Time and Being (Heidegger [1962] 1972: 

69). 
208

 In structure and style, Contributions is different from Heidegger’s other works. Originating as neither a 

lecture series or seminars, it never achieved the format required for publication and is best regarded as a ‘source’ 

or sounding board for Heidegger’s later thinking (Malpas 2008).  
209

 Heidegger attempts to refigure, rethink being by using an earlier spelling of the word Sein (‘Syne’), which the 

many translations represent as beyne in order to break from the traditional understanding. The thesis will not 

divert from the original translations of Be-ing. Syne names the unthought dimension in history’s preoccupation 

with life and its meaning … suggesting originary, the happening of what is … the elusive and not attended to 

enduring ground of being, that is ‘there’ and ignored. Be-ing appears as a dimensionality in the disclosure of 

living events that have yet to gain conscious thought (Scott 2001).  
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opened and cleared realm, the ‘between’ uniting and differentiating the elements of the world; 

allowing for the opening, the originary unfolding, happening or revealing ‘things’ within the 

world and offering humankind the possibility of a history and future (Chambers 2003; Malpas 

2007). Unfortunately, it is clearly evident that disability studies and disabled individuals have not 

yet managed to convince society to ‘turn’ from the meaning of the grievable life to the ‘truth’ and 

possibility of ‘Being’. 

 

 

 

 

 

 

 

 

 

 

5.2.2 Ereignis … ‘events and happenings’ 

 

In the Letter on Humanism (1946), Heidegger makes it clear that Ereignis210 has become the guiding 

word or concept of his later writings. As Sheehan (2001) explains, the German Ereignis constitutes 

three elements: an event or happening; of being proper towards or belonging; and the notion of 

appearing or seeing. The first element211 represents a digression from the static notion dominating 

Western philosophical thinking that defines being as presence in the present. It further indicates the 

way in which unity, a key element in Ereignis, arises from the interaction of elements rather than 
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 ‘In pointing to ‘untimeliness’, Ereignis opens Being into a historicity that cannot be determined by a linear or 

fixed time … The temporality of ‘Being’ as determined by Ereignis, consists in the mutual belonging-together 

of ‘Being’ and time that Heidegger insists cannot be reduced to a combination of ‘Being’ to time (or vice versa). 

While the metaphysical co-ordination of being to time requires a linear conception of time … the temporality of 

‘Being’ in Ereignis suggests a non linear “untimeliness’”’ (Chambers 2003: 50; emphasis added). 
211

 The ordinary German usage of Eeignis involves both a noun (as with the English translation of ‘Event’) and a 

verb: to happen or take place. 

 

Now then … how to connect Heidegger’s early and later 

writing and reinforce the thesis’s claim of consistency. Discussions will be 

enhanced by inclusion of sections of Longmore’s (2003) analysis of the 

disability rights movement. First then … what is meant by this confusing term, 

Ereignis, which binds and intertwines Heidegger’s fundamental interpretation of 

‘Being’? Is it useful to the study of disability? 
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simple approximation of ‘standing near’ one another. The second element or sense of belonging as the 

primary focus of Ereignis as ‘enowning’212 connects to the German (Eigen), ‘own’, to represent the 

happening of belonging or the gathering or bringing of things into their own. Yet where ‘own-ness’ or 

authenticity represents an essential notion in Being and Time, Ereignis does not represent a being-

there, but the unification of elements brought into a harmony and accord to which they already belong 

(Malpas 2008). The third element, the coming to sight, being disclosed or made evident,213 is also 

suggestive of a connection back to Being and Time. The idea that emerged in the 1930s suggests that 

in the ‘moment of vision’ (Augenblick), being-there grasps its existential situation and a relationship 

with notions of disclosedness, revealing and/or concealing. Heidegger ‘hears’ all three elements 

within Ereignis (Malpas 2008; Sheehan 2001).  

Consider, then, Longmore’s (2003) discussions concerning disabled people’s stigmatised minority 

status and the civil rights movement. This will both help to unravel this ‘strange’ terminology and 

illuminate its potential for interrogating resistance and exclusion, rationality of normalcy and the 

maintenance of otherness. The ‘disability group’s’ realisation and mounting activism has been the 

result of opposition to the historical legacy of its Being. Past interaction with professionals in areas 

such as social services, medicine, law and education led increasingly to an accepted notion of 

(element one: standing alongside) ‘defective classes’ (Longmore 2003: 206). Disabled individuals 

were institutionalised, subject to the ugly laws and defined by welfare as incompetent to manage their 

lives. Such public policy created the stigmatised, segregated category of Being, held permanently in a 

state of clientele and defined the limits of legitimacy, social normality and the economic and 

ideological ‘profits’ of the welfare state. The disability rights movement, in rejecting these controls 

and ideologies of Being (element two: unification of elements brought into harmony), secured the 

passage of federal laws barring discrimination and ensuring the rights of access and reasonable 

accommodation, employment and educational opportunities, deinstitutionalisation, independent 

living, medical and support services, and family life. Disability activists began with the premise that 

all individuals and institutional behaviours towards Da-sein with an Impairment remain influenced by 

the historical engrained cultural presuppositions about disability and normal (element three: 

disclosure/made evident). This prejudice, the status quo, is likely to continue, unacknowledged and 

unresolved, unless – as Heidegger has revealed – there is recognition and understanding of a giving, a 

constructive bringing to openness or interaction, bridging the apparent gulf between the disabled and 

nondisabled perspectives, between the intent of the disability rights community and historical and 
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 Translation also suggests terms such as ‘appropriation’ or ‘propriation’ (‘the event of appropriation’ or 

‘disclosure of appropriation’). 
213

 From the rather archaic term ‘eräugnen’, to see or be evident (Malpas 2008). 
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contemporary oppressive dictates of the ableist society. The tension, however, continues, as Zola 

(2004: 69) suggests:  

We have to force them in some way to come to work but it’s good for them. Just like we 

have to force them to get out of their rooms but it’s good for them … I gagged on this last 

remark. All the feelings of infantilization I had been experiencing had some base! Just by 

the virtue of being in a wheelchair, I felt weak and dependent … people treated me as 

such. And when they did I accepted it! Why? It was more than just not wanting to hurt 

their feelings. Somehow I had lost my right to protest. I had accepted their view of me. 

My palms were clammy and I was scared. Was the process of institutionalization both so 

powerful and subtle that I could be aware of it and yet be unable to resist?  

 

Ereignis, then, in representing this particular unification and differentiating happening, by which 

things come to presence or come to be, plays a key role for Heidegger. It does not only afford a 

name for the particular unity, but is the mechanism bringing together the central elements 

spanning Heidegger’s early and later writings, to become the notion of originary gathering and as 

such bringing together the bulk of Heidegger’s thinking (Malpas 2008). As Kisiel (1993) asserts, 

while Ereignis, or happening of life, becomes prominent post 1936, the concept has a prehistory 

during the early 1920s, and is reminiscent of Heidegger’s language expressed around ‘the 

happening of belonging applied to the relations of Self’: 

Lived experience does not pass in front of me like a thing, but I appropriate it to myself 

and it appropriates itself according to its essence. (Heidegger [1919] 2000: 63) 

 

This concept of ‘Ereignis’ does not disappear with the publication of Being and Time, but is re-

presented as originary temporality, the unifying structure at the centre of ‘being-there’. Yet, as 

discussed, Heidegger’s later thoughts suggest Ereignis is not a matter of my being within the 

world, but rather the unitary happening of the world through the gathering of the basic elements 

that constitute it. As Malpas (2008: 220) maintains, the early basic structure closely resembles the 

later conceptualisation, for it represents a relation between the individual, whether as oneself or 

as a mortal being, ‘as itself, coming to be what it is through its being, gathered into that to which 

it already belongs’. 

It is not just that Heidegger was already thinking about the problem of situatedness in terms of 

happening and gathering, but how they were bound together and how to understand this relation 

or way ‘Being’ was given to us, or ‘happens’, and the giving of the world. Rather than an abstract 

occurrence, this happening is the gathering into the concrete particularity of the world and one’s 

life. An essential ‘there-ing’, ‘near-ing’ or a ‘place-ing’, it represents an opening of place in 

which all individuals find themselves along with Others and things, to which one already 
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belongs, the happening of belonging,214 the happening of ‘Being’215 and the happening of place 

(Malpas 2008; Stenstad 2006).216 Equally, then, the development of disability culture from the 

seeds of the rights movement will continue to present ableism with a broad-ranging critique of 

non-disabled standards and paternalistic domination. 

 

  

 

 

 

 

 

 

 

 

 

 

 

5.2.3 The Language of ‘Belonging’  

To every being as such there belongs identity, the unity with itself. (Heidegger [1957] 

2002: 26) 

 

The ‘assault’ on metaphysical thinking as the happening of being continued as Heidegger’s 

reflections in Identity and Difference (1957) considers the very relation of humankind and 

‘Being’. Where the focus of Being and Time investigates the meaning or components of Dasein, 

this later work contemplates the actual relation of ‘Being’ as a characteristic of identity:217 

This relation equally bears no relation to the ordinary understanding of the term … for we 

cannot predict ‘what’ is related as humankind nor be understood or represented as a 

‘what’ for [humankind] is the ‘there’ of being … and has nothing to do with subjectivity 

… or existentialism. (Heidegger [1962] 1972: 12) 

 

Heidegger ([1957] 2002: 23), according to Chambers (2003), reformulates identity, ‘the highest 

principle of thought’, by insisting the concise formulation ‘A’=‘A’ defines the principle of 

equality and represents a simple banal platitude in which one ‘A’ equals another. In dismissing 

this prosaic concept, Heidegger argues that identity ‘A’ is ‘A’, for each ‘A’ is the same with 

respect to itself.  

                                                   
214

 Illustrated in the Purvis case. 
215

 Illustrated in the Marsden case. 
216

 Illustrated in the Price and Sutton cases. 
217

 In line with the pre-metaphysical thinking of Parmenides. 

So now we understand how and why Heidegger constructs and 

perceives the interrelatedness of the world. We also need to understand the 

philosophical ‘formula’ that takes Heidegger’s discussion of components of 

‘being-there’ (in Being and Time) to ‘Being’ as identity? What is identity to 

Heidegger? How is it conceived as existential rather than a collection of 

meaningless social titles? Is disability a meaningless title? 
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Who would I be if I didn’t have MS? Literally no body. I am not ‘Nancy + MS’ and no 

simple subtraction can render me whole. (Mairs 1996: 8) 

 

Seeking to negate the ‘meaninglessness’ of simply calling identity a product of ‘Being’, 

Heidegger consults the Greek interpretation of the Same. Reading and interpreting the pertinent 

Parmenides fragment ‘for the same perceiving (thinking) as well as being’ as ‘thinking and being 

belong to the Same and together they stem from the same’, Heidegger ([1957] 2002: 27) argues 

that the ‘concept of Same makes reliance upon the metaphysical understanding of identity 

impossible’, for Thinking and ‘Being’ both ‘belong to’ or derive from the Same, a ‘belonging-

together’ (Chambers 2003). Heidegger ([1957] 2002) suggests two explanations of belonging-

together as constituting the Same. First, in placing the emphasis on togetherness (belonging-

together), there is a relegation of belonging and hence unity in the coordination. Yet, as Zola 

(2004: 67) comments, ‘in some subtle way I felt I was being reminded that outside my quarters 

was a different world’. The alternate, more radical vision lies in emphasising and considering the 

belonging-together of the relationship, which defines belonging as the determinant: 

It flashed through my mind that the Administration was letting us live as if we were a real 

village. (Zola 2004: 62) 

 

The redefinition relates to the primordial expression of the Parmenides phrasing: thinking and 

‘Being’ belong to the Same for, rather than a purely semantic reversal of a united or coordinated 

relationship, belonging becomes the crucial and critical function (Chambers 2003; O’Connor 

1981):  

I pause and wonder about the discrepancy between my blindness as a symbol for others 

and the reality that I am not all blind people. (Kuusisto 1998: 180) 

 

Many may argue that questions of identity should revolve around the meaning of being an 

‘individual person’.218 Yet Heidegger is insistent that this merely clouds the issue, and returns 

analysis to the domain of metaphysics. One cannot return to the person or being and then 

coordinate the ‘connection’, for a person is the ‘relationship to ‘Being’ and nothing more; persons 

and ‘Being’ ‘belong to the Same and are determined by the relationship of belonging-together’ 

(Chambers 2003: 46): 

                                                   
218

 As Chambers (2003) argues, Heidegger’s approach necessitates the use of a singular term to represent human 

beings, yet because of the importance of ‘Being’ for Heidegger’s thoughts, the term ‘human beings’ is 

inappropriate. Therefore the thesis has chosen to use the term ‘person’ rather than follow Heidegger’s own text 

(‘man’) since the foundation of the thesis lies in the usefulness, possible inclusivity and appropriateness of 

Heidegger’s philosophy to ‘Others’ (disabled individuals). Further the thesis takes no position on what may well 

be a valid critique of the gendered aspect of his writings. 
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[A person’s] distinctive feature lies in this, that he, as the Being who thinks, is open to 

Being, face to face with Being, thus man remains referred to Being and so answers to it. 

(Heidegger [1957] 2002: 31; cf. Heidegger [1927] 1962: 32) 

 

In accepting this ‘relationship’ of person and ‘Being’ belonging to the Same,219 Heidegger 

([1957] 2002) asks that we ‘step back’ from traditional concepts and categories, to abandon 

Aristotle’s definition of the person as the animal rationale possessing language and consider 

belonging-together through Ereignis (Chambers 2003). Therefore by extension, disability is not 

an identity concerned with the parameters of individual’ circumstance but rather determined by 

the relationship or acceptance within the community. 

The question of the meaning of this Same is the question of the active nature of identity. 

The doctrine of metaphysics represents identity as a fundamental characteristic of Being. 

Now it becomes clear that Being belongs with thinking to an identity whose active 

essence stems from that letting belong together which we call the appropriation. The 

essence of identity is a property of the event of appropriation. (Heidegger [1957] 2002: 

39) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                   
219

 The transformed principle of identity, while no longer an empty concept or issuance from Being, is 

essentially bound to the function of the Ereignis. 

Are you still with me?  

Now comes the confusing conceptualization of ontological difference (the difference 

between being as an entity and being) which is fundamental throughout Heidegger’s work 

but not comprehensively addressed in Being and Time. For Heidegger, being ‘is’ not. In 

other words, ‘Being’ is not an entity and the use of quotation marks remind us that since 

‘Being’ is not an entity, it neither ‘is’ nor ‘is not’. 

What, then, does that actually mean?  

As Blattner (2006: 117) explains, ‘Being determines entities as entities.’ Being is the set of 

standards in terms of which entities make sense of themselves as entities. Therefore, 

reference to conditions in which standards determine entities cannot be written in the form 

‘being is not’. In discussing the conditions in which ontological standards do not determine 

entities, Heidegger chooses to use the German phrase ‘es gibt’, translated as ‘it gives’. The 

next discussion also deals with temporality (or time), for it too is a phenomenon belonging 

on the other side of the ontological difference and the conditions of ‘Being’ … thus is not 

an entity and for Heidegger, ‘time temporalizes itself’ or ‘time is’. 
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5.2.4 The Language of Ereignis  

 

By the writing of On Time and Being220 ([1962] 1972), Heidegger is intent on establishing the 

change or move away from the ontological difference by contemplating ‘Being’ without reference 

to any grounding in terms of beings. The careful overturning of thought within Being and Time 

reconsiders the concepts of ‘Being’ in a more originary manner for rather than outright 

rejection221 it provides for the non-metaphysical reconceptualisation of the perceptions of ‘Being’ 

and time. Metaphysical answers and definitions of this relationship are summarised to suggest 

that time is perceived as a sequence of ‘nows’ and being is presencing or what is present, ‘is’; 

therefore, being is determined by presence in time (Chambers 2003; Sheehan 2001). By 

comparison, in moving beyond the metaphysical framing, Heidegger questions the questions222 

and remains careful about actually declaring definitions (Chambers 2003): 

Being is not a thing, thus nothing temporal and yet determined by time as presence. Time 

is not a thing, thus nothing which is and yet it remains constant in its passing away 

without something temporal like the beings in time. (Heidegger [1962] 1972: 3) 

 

This ‘construction’ nullifies or forbids the declaration that ‘Being’ and or time ‘is’, but permits 

the idea that ‘there is ‘Being’ and that ‘there is time’.223 In a conversion reminiscent of the change 

from identity to the Same, Heidegger changes the word order, which provides the possibility of 

conceiving of ‘Being’ and time as ‘essence’, considered without reference or regard to beings by 

focusing on the ‘It’ that gives ‘Being’ and time (Chambers 2003): 

‘It essences’ means: it comes to presence, it matters to us enduringly, moves or makes a 

way for us and concerns us. The essence thought in this manner names that which 

endures, matters to us in everything because it moves and makes a way for everything. 

(Heidegger [1950–59] 1985: 190) 

 

Thus, ‘in “It gives”, “Being” becomes the gift of the “It” that gives (Chambers 2003: 48). The 

gift or ‘letting presence’ means ‘to unconceal; to bring to openness’ (Heidegger [1962] 1972: 5). 

                                                   
220

 This title marks the ‘reversal’ of Being and Time in that the analytic of Dasein has been abandoned, yet this 

‘reversal’ does not constitute a rejection of fundamental ontology, but rather the attempt to complete the project 

inaugurated by fundamental ontology (Chambers 2003). 
221

 Heidegger repeatedly argues that leaving metaphysics cannot be done simply by the adoption or creation of 

new language (Chambers 2003), for ‘the metaphysical manner for forming ideas is in a certain respect 

unavoidable’ (Heidegger [1957–58] 1982c: 25). 
222

 Question one: What is Being but is Being at all? My desk is, my book is but is Being? Such a search would 

prove fruitless for ‘nowhere among things do we find Being (Heidegger [1962] 1972: 3). In that Being is, one 

can say that it is in time. Question two: What is time? This could be perceived as that in which things perish for 

everything has ‘its’ time. Therefore time and the temporal represent that within which beings pass away. Yet 

time is constancy … time remains as time. To remain then would be to presence and thus be determined or 

verified by a type of Being (Chambers 2003). 
223

 Es gibt (It gives) Being; Es gibt (It gives) time. 
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Heidegger urges the rejection of the metaphysical temptation to perceive the letting presence only 

as being, as presence itself (Chambers 2003): 

Certainly the fact that I spoke their language blurred the distinction between them and me. 

Nonetheless their lives seemed so hopeless. They were so easily thwarted at every turn. 

(Walker 1986: 172–3) 

 

‘It gives’ is ‘the letting-presence that grants the gift of “Being”, but because the ‘It’ that gives 

always withdraws in favour of its gift, ‘Being’, Western metaphysics always ‘thinks being in 

relation to beings rather than a gift granted by the letting presence of the ‘It’ that gives’ 

(Chambers 2003: 48): 

 The history of Being means destiny of Being in whose sending is both the sending  and 

the ‘It’ which sends forth hold back with their self-manifestation. (Heidegger  [1962] 1972: 9) 

 

Equally, in ‘it gives time’, Heidegger argues that time is also the gift of the ‘It’ that gives. Here, 

though, the giving is referred to as ‘the “nearing nearness” in which time extends itself and opens 

up time-space’ (Chambers 2003: 48): 

This dimensionality consists in a reaching out, or opening in which futural approaching 

brings about what has been, what has been brings about futural approaching and the 

reciprocal relation of both brings about the opening up of openness. (Heidegger [1962] 

1972: 14) 

 

The harmony of this three-dimensionality (of time) consists in the interplay of the dimensions and 

provides for a fourth dimension of true time as well as the ‘It’ that gives time itself. In giving the 

gift of time, true time withdraws or is ‘concealed in the actual act of giving for the giving’; ‘it 

gives time’ lies in the opening of this ‘four dimensional realm’ (Chambers 2003: 48). As time is 

also granted by a gift, ‘It’ cannot be considered the giving of ‘Being’: 

The destiny in which It gives Being lies in the extending of time. Does this reference 

show time to be the ‘It’ that gives time? By no means. For time itself remains the gift of 

an ‘It gives’ whose giving preserves the realm in which presence is extended. (Heidegger 

[1962] 1972: 17) 

 

In discussions similar to those of the person and ‘Being’ (previous section), Heidegger maintains 

that the ‘It’ that gives cannot be contemplated or pondered upon in isolation from the gift that it 

gives; the essence of ‘It’ must be considered in correlation to the gift of time and ‘Being’ 

(Chambers 2003). Walker (1986: 208) concludes: 

I told him about my parents, not in that grasping, embittered, confessional tone but 

through stories … the stories of my growing up … the past had finally emerged from 

being a horrible dark secret to being an unusual family’s history. 
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Whether person and ‘Being’ or ‘Being’ and time, reflection must entail the pair to gain 

understanding of their essence for, as Chambers (2003: 49) asserts, Heidegger’s analysis of time 

and ‘Being’ becomes one directed to and dependent upon their relationship, ‘both to each other 

and to the “It” that grants them as a gift’. 

 

 

 

 

 

The determination of ‘Being’ and time, in their belonging together, ‘we shall call; Ereignis, the 

event of appropriation’ (Heidegger [1962] 1972: 19).224 ‘The “It” that gives time and “Being” in 

their relation, their belonging-together, becomes Ereignis’ (Chambers 2003: 49). Rather than 

being interpreted or determined as a logical ‘creation’, being or species that includes ‘Being’ and 

time, Ereignis must be understood in a way that provides for their possibility,225 for ‘Being’ 

belongs to Ereignis (Chambers 2003). Equally, rather than being interpreted or determined by a 

logical ‘creation’ being or consequence, Ereignis provides for the possibility of true equality for 

Da-sein with an Impairment. Belonging-together within Ereignis, then, suggests neither time nor 

‘Being’ will provide the determinants of the other. Ereignis is the ‘It’ that gives both the gift of 

time and ‘Being’ – yet, as revealed, this act of giving withdraws or is concealed in favour of the 

gift. Again by extension to disability, belonging-together suggests neither time nor being will 

provide the determinants of equality for the disabled individual, Ereignis is the ‘It’ that give 

society both community and harmony yet, as revealed, this act of acceptance or equality 

withdraws or is concealed in favour of ableist normativity. Therefore, ‘“Being” itself belongs to 

Ereignis’ (Chambers 2003: 50; emphasis added). The non-metaphysical construction in 

illuminating matters of time and ‘Being’ without saying what they are, or even that they are, 

offers a new experience and dexterity with language and prevents the timely determination of 

‘being’ (O’Connor 1981). Ereignis, in allowing for the disclosing of ‘Being’ and its withdrawal in 

its very disclosure, opens ‘Being’ into a historicity that cannot be determined or calculated by the 

linear categorisation or time (Chambers 2003).  

                                                   
224

 Rather than the negative associations of ‘appropriation;’ as taking, the translation should be considered or 

focused as the determination of that which is proper, an owning, as per the German Eigenen (Chambers 2003).  
225

 As such Heidegger is attempting to break free of metaphysics without overcoming it.  

Now it all ties together. I told you it would be worth the struggle! 
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Some of the disability … terminology [of this book] will seem archaic for [the] language, 

now outdated, reflects either the historical era or the historical movement. (Longmore 

2003: 12) 

 

The temporality of ‘Being’ as a function of Ereignis involves a mutuality of ‘Being’ and time that 

Heidegger demands cannot be reduced to the product or result of a metaphysical coordination of 

being to time or time to being. This ‘untimeliness’ (Chambers 2003) is transported into Language 

for, in Ereignis, language grants both the gift of ‘Being’ and the gift of Language. For Heidegger 

([1946] 2008), Language becomes an event as Ereignis, a way which the ‘saying’ of everyday 

manifestations travels into words (Ziarek 1995). Equally, then, the social persistence of disability 

involves a mutuality of intolerance and injustice that cannot be reduced to the product or result of 

prejudiced language coordinated through discriminatory action or marginalisation through 

historical or current bias. Equality is the ‘overcoming’, the gift that this ‘is’. The question 

remains, however: while Heidegger has provided the mechanism for humankind to belong-

together through Language, will society respond and listen freely, find the way to Language by 

‘taking up’ the something already said and answer the position and relation of the disabled 

identity? As Kuusisto (1998: 138) elegantly ponders, ‘is crossing the line from an invisible 

disability to a visible one the magic moment in a fairy tale? Will the poisoned apple vanish from 

my throat?’ 

 

 

 

 

 

 

 

 

 

5.2.5 Language or saying 

Language is the house of ‘Being’. (Heidegger [1946] 2008: 260; emphasis added) 

This transformation or ‘renewal’ of language and thinking that experiences and tests itself as the 

relatedness to ‘Being’ (as discussed in previous sections) also stands as a transformation of 

Finally, as one of the major themes within the thesis deals with Language, it is 

both practical and necessary to track the evolution of Heidegger’s thoughts and terminology to 

establish a consistent philosophical position for analysis. Does Heidegger have a Kehre (or 

turning) in relation to the interpretation of language or, as with Being, is it simply the 

development of a single unifying notion?  
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Language itself through the poetic. Already evident in The Origin of the Work of Art, this shift, as 

revealed, represents a movement toward both presentations less concerned with explanation and 

analysis than evoking descriptions, and understanding language as essentially bound to the 

question of ‘truth’ and the place of ‘Being’. While much has been written and argued in relation 

to this ‘turn’ – or, rather, ‘development’ –  of Heidegger’s understanding of ‘Being’ after Being 

and Time, the significance of the ‘turn’ of language, the terminological shift or diminishing of 

‘Rede’ (discourse) as the central concept during this same period, has largely been ignored or 

neglected (Malpas 2008). 

‘Language’ (Sprache) displaced ‘discourse’ as the preferred conversion or translation of the Greek 

logos, which in turn was later replaced by ‘saying’ (Sage). Heidegger’s writings actually capture a 

constancy or fundamental sense or logic of logos for, despite the apparent changes in the role and 

function of language,226 his views unfold a consistent definition or realisation as a ‘gathering of 

meaningful elements into a unified structure’ (Wrathall 2011: 130): 

A meaningful but prelinguistic articulation of the world on the basis of which entities can 

be unconcealed and linguistic acts can be performed. (Wrathall 2011: 130) 

 

This consistency is the result of a counter-turning movement in the meaning of the term 

‘language’. Prior to Being and Time, Heidegger perceives language to be a totality of words,227 a 

vocabulary with rules and structured sentencing and therefore dependent upon meaning 

encountered and derived in the intelligible world. This ‘basic structure’ (Heidegger [1925–26] 

1976: 26) of logos is the relationship that entities have with Others and things in ‘a practical 

situation with meaning dependent on the act of making sense (das Bedeuten)’ (Wrathall 2011: 

130).  

The chief meaning suggests the way in which things or an activity relate to other activities or 

entities. ‘Making sense that understands’ is the foundation for language, the combined and 

systematic totality of the ‘word meanings’ that accumulate and attach to ‘the primary articulation 

though one’s dealings with entities and things’ (Wrathall 2011: 130). Language initially names a 

totality of words, a systematic whole of signs to access and provide linguistic expression: 

Dasein in its very being is itself something that makes sense (bedeutend); it lives in 

meaning and can express itself as these meanings. (Heidegger [1925–26] 1976: 151) 

 

                                                   
226

 Transformation from a propositional (presentative) ‘language’ addressing beings about which it speaks to a 

poetic (Greek poiesis) ‘saying’ bringing be-ing forth in the saying as it finds itself enowned by be-ing’s event 

(Vallega-Neu 2001). 
227

 Heidegger [1927] 1962: 161/204. 
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Language in the earlier writings, then, announces a totality of expressions or signs that one uses 

for expression (Hurst 2003). The Greek logos is not interpreted or orientated to words as 

discursive interactions but rather the meaningful world, capable of being discussed linguistically, 

producing a distinction between the ‘meaning articulated aspect’ of discourse, the elevation of 

referential relations into predominance and the ‘communicative’ aspect that shares the referential 

relations with Others, assisting Others to become responsive and receptive to such relations 

(Wrathall 2011: 131):228 

The intelligibility of Being-in-the-world … expresses itself as discourse. The totality-of-

significations of intelligibility is put into words. (Heidegger [1927] 1962: 204) 

 

By Being and Time, Wrathall (2011) and Malpas (2008) maintain that Heidegger translates and 

understands logos as Rede (discourse) primarily in terms of the articulation of meaning, for Rede, 

as an equipmordial structure of Dasein, functions as an affective ‘instrument’ through a disclosive 

web of socio-historical practices, behaviours and ‘institutions’ that one tactically understand to 

provide humankind with the capacity to make sense of things. An individual ‘word’ or utterance 

has meaning only in terms of pre-linguistic meaningful disclosures of the world. Heidegger 

defines ‘language’ as a derivative phenomenon consisting of two characteristics: a sign system 

and communicative sense, dependent upon discourse as meaning articulation. Indeed, such 

appreciation is not cognitive but an emotional connection concerning the manner and extent to 

which things matter or resonate with particular individuals. For example, the web of ableist 

relations reveals both the rationalisation and depth of prejudice experienced by disabled 

individuals through the ‘language’ of contemporary legal and social discourse: 

Proving independence is a big issue for some disabled people ‘I can do it myself!’ is often 

misunderstood as churlish. (Mairs 1996: 104) 

 

In Being and Time, the call of conscience is ‘a mode of discourse not heard as a communicative 

content’ (Wrathall 2011: 132), for Heidegger asserts that performance of the discursive function 

of meaningful articulation is possible without being communicable. Yet both aspects of discourse 

share a commonality of structure, gathering or collecting references into coherence (Wrathall 

2011). The gathering, through either communicative (‘saying’) fitting or a fundamental structural 

joining, establishing the stabilised relational context exploited in discursive communication 

(Schalow 1998): 

                                                   
228

 As Wrathall (2011) maintains, Heidegger in 1925 had yet to rigorously distinguish the meaning-articulation 

and communicative aspects of discourse. ‘Discourse has a distinctive function in the development of the 

decoveredness of Dasein; it lays out that is, it brings the referential relations of meaningfulness into relief in 

communication.’ (Heidegger [1925] 1985: 370) 
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The original meaning of logos [is] … legein: to read, to read together, to gather, to lay the 

one to the other and in this way to set the one into a relationship to the other, and thereby 

to posit this relationship. Logos; the connecting, the relationship … the unity of this 

‘together’ governs and regulates the connection of the self relating entities. Logos is 

therefore a rule, a law, yet not something which is suspended somewhere above what is 

ruled, but rather as that which is itself the relationship; the inner fitting-together and 

fitness (Fügund und Fuge) of the entities which stands in relation. Logos is the regulating 

structure (regelnde Gefüge). The gathering of entities which are related among 

themselves. Such a gathering, which now gathers up, makes assessable, and holds ready 

the connections of what is connected and with this the connection itself and thus 

individual entities and so at the same time lets them be governed, this is the structure that 

we call ‘language’ speaking but not understood as vocalizing, rather in the sense of a 

‘speaking’ that says something, intends something; to discourse of or about something to 

someone or for someone. Logos is discourse, the gathering the laying out unifying making 

something known. (Heidegger [1931] 1995: 121) 

 

By 1931, Heidegger had begun to phase out Rede through the interchangeable use of Rede and 

Sprache for, as the above extract suggests, the interpretation of ‘language’ has shifted from the 

work and publications prior and relating to Being and Time (Wrathall 2011). Drawing the 

distinction between the pre-reflective use of language, the ‘foreground aspects of language’ 

(Heidegger 2000a: 39) and the use of the term as the background phenomenon of the pre-verbal 

gathering of meaning,229 Heidegger comes to argue that the definitive character of Language is to 

be understood as a sign (Wrathall 2006): 

Lynn had finally tasted the forbidden fruit of sign language and with it came the 

realization that the infinite variety of things in her world had names. Not just fleeting half-

hidden motions of the tongue and lips. At last she had discovered that objects had names 

she could capture, control, understand and sign. (Spradley & Spradley 1987: 250; original 

emphasis) 

 

The resulting variation or alteration of ‘language’ allows for the subsequent transition and 

adjustment from ‘discourse’ (Rede) as the interpretation of logos and a constitutive structure of 

Being-in-the-world.230 Heidegger’s determination that humankind always already lives and acts in 

meaningful ways is a derivation of the Greek claim231 that its essence is the living being 

possessing the logos or language, and thus Rede, Sprache and Sage become efforts to translate 

and capture this essential concept. Wrathall (2011) maintains that this transfer or development in 

no way suggests either that while ‘originary meaning’ of logos ‘has at first nothing to do with 

language and word and discourse’ (Heidegger [1935] 2000: 133, 95), the earlier contemplations 

of the fundamental character and nature of prelinguistic meaning in disclosing the world are 

                                                   
229 Ontologically broad.  
230

 Rege loses its ‘being-sense’ in Heidegger after 1934. 
231

 Zoom logon echon. 
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rejected, or that Heidegger is rebutting the assertion that the originary meaning of logos has little 

to do with language when previously he argued: 

We must translate anthrôpos-zôom logon echon as ‘the human being is the living entity to 

whom the world belongs’. Instead of ‘word’ we can say ‘language’ provided we think of 

the nature of language adequately and originally; namely from the essence of logos 

correctly understood. (Heidegger [1961] 1998: 348) 

 

Nor, finally, should we see it as the late rejection of his developing position on language through 

a return to earlier work, when Heidegger maintains that: 

Discourse and the verb to ‘discourse’ do not mean language and ‘to speak’ in the sense of 

the pronouncement of expression; discourse (Rede) means precisely what legein and logos 

meant from early on: to bring forward, to bring to appearance by gathering. (Heidegger 

1994: 160) 

 

Joining Wrathall (2011), I suggest that the quality of these inconsistencies remains superficial. If 

one attends to the ontological structure and disclosive function of discourse, language and 

‘saying’, Heidegger’s discussions exhibit an overall consistency, a constant and unwavering view 

of the ‘originary’ or basic meaning of Language. The originary Language is an ontological 

structure responsible for the disclosure of the world, and it plays this role by virtue of imposing a 

particular structure on the world – the gathering of relationships of meaning or reference as 

explored. By such a calculation, disability as an originary is disclosed as an ungrievable role 

presented through the oppressive and prejudiced relationship explored through the logos of 

normativity and ableism: 

The basic meaning of logos is collection, to collect … the collection or gathering of 

significations or ‘the relationship of one thing to another (Heidegger [1935] 2000: 133). 

 

Language, then, as the house of ‘Being’, is understood as the gathering together of meaning that 

allows entities to ‘be’. Language gives unity to structure of relations (Gefüge), the relation of all 

relations – a stylised constraint upon the way particular relations are established and projected 

(Wrathall 2011).  

Through the representing, embodying, restricting and resisting relationships among entities, one 

encounters things on the basis of a unique grasp of their meaning or the way they relate to Others 

(and things). In stabilising such relations or meanings, Language holds them open, ‘relevant, 

salient and communicable’ (Wrathall 2011: 137). Yet to be communicable or relevant requires 

the capacity and capability of soliciting and responding to Others: 

Creeping off by myself always aroused at least a whiff of disapproval … in company I 

was expected to hold up my end of the conversation whether I felt like it or not. Fearful of 



261 

 

appearing monstrously antisocial, I have never been able to say … ‘I need to be alone or 

at least silent for a while.’ Once I have mastered this line – and really it’s not so dreadful, 

not half as complicated as a Shakespearean sonnet, nowhere nearly as rude as your mother 

wears combat boots … I may relax into others’ hands willingly enough. Permitting myself 

to be taken care of is, in fact, one of the ways I can take care of others. (Mairs 1996: 82–3) 

 

The origin of Language is a stillness to which humankind is attuned, and the ‘peal’ of this 

stillness resounds or rings sustainingly. Therefore if, as Heidegger argues, ‘speech’ is connected 

with humankind’s response or listening to a presencing, the essential dwelling in the world, in 

nearness to things and its fundamental bond with ‘Being’ (Singh 1993), I would suggest such an 

analysis and definition was both pertinent and essential in revelations232 of the experience and 

existence of those Others deemed uncommunicable in contemporary society: 

On what does the peal of stillness break? How does the broken stillness come to sound in 

words? … Assuming that the thinking will succeed one day in answering these questions, 

it must be careful not to regard utterance … as the decisive element of human speech. 

(Heidegger [1950] 1971: 207) 

 

 

5.2.6 The Embodied Reality of Language 

 

Heidegger’s attempt to both distance his writing from the conventional interpretation of language, 

the ‘result of human activity’ (Heidegger [1950] 1971: 192) and the external expression of 

something internal to human beings,233 and propose an inversion of the understanding or 

‘doubling of language’ (Chambers 2003: Sallis 1990; Singh 1993) makes the philosophy valuable 

in reconsidering the relation of language to political, economic and legal institutions, practices, 

normative ‘habits’ and ableist sensibilities. Heidegger’s bold pronouncement that ‘Language 

speaks’ affords the opportunity to expose the power of the normative and ‘differing’ 

functionalities of the contemporary state, for it is not humankind that brings about language but 

rather Language that bring about the person (Schalow 1998; Wrathall 2011): 

We speak of language but constantly seem to be speaking merely about language, while in 

fact, we are already letting language, from within language speak to us, in language, of 

itself, saying its nature. (Heidegger [1957–58] 1982a: 85) 

 

The explicit reversal of the conventional or historical interpretation provides for Language to 

become phenomenologically prior to any ‘Being’ of beings (Chambers 2003). It has been 

suggested that many regard Heidegger’s phrasing ‘language speaks’ as poetic rather than 

                                                   
232

 This is indeed addressed and considered in analysis of all four legal judgments. 
233

 Language through a metaphysical view. 
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analytical (Caldwell 2010; Chambers 2003; Malpas, 2008; Singh 1993;Wrathall 2011), yet the 

preceding background or foundational explanations into time and ‘Being’ as belonging-together 

in the Same of Ereignis invites a far more careful and precise contemplation. The resulting 

conclusion in terms of the metaphysical would be to suggest that language is the ‘It’ that gives 

‘Being’ and time, yet such a phrasing is impossible in terms of Heidegger’s perspective, thus 

Language – its calling – is through the ‘mode of Saying in Ereignis’ (Chambers 2003: 52): 

Saying … means to show, to let appear, to be let seen and heard [and] the essential being 

of language is saying as showing. (Heidegger [1959] 1982: 122–3) 

 

Language as saying-showing can unconceal ‘Being’, for the ‘letting-be’ becomes the granting of 

the gift of ‘Being’ (Caldwell 2010; Singh 1993). As in the mode of Ereignis (Heidegger [1959] 

1982: 135) and in the granting of the gift of ‘Being’, the way to Language is Ereignis: 

The moving force in Showing of Saying is Owning (Ereignis). It is what brings all present 

and absent beings each unto their own, from where they show themselves in what they 

are, and where they abide according to their kind. This owning which brings them there 

and which moves Saying as showing in its showing we call Ereignis. (Heidegger [1959] 

1982: 127) 

 

Ereignis, then, ‘functions’ through the Saying-Showing of Language. This happening occurs 

through the force of Language, and therefore it is Language rather than the person that speaks. In 

‘its essence, Language is not the utterance of an organism or … the expression of a living thing. 

Language is the lighting-concealing advent of “Being” itself.’ (Heidegger [1946] 2008: 230; 

emphasis added). Through Ereignis comes a doubling of Language (Sallis 1990); the ‘peculiarity 

of Language conceals itself in the way in which the “saying” allows those who listen to reach 

Language’ (Heidegger [1959] 1982: 126; emphasis added): 

 For ‘our saying-always an answering-remains forever relational. Relation is thought of 

 here in terms of das Ereignis and no longer conceived in the form of a mere reference’. 

 (Heidegger [1959] 1982: 135) 

 

The ‘withdrawal and concealing of Language with the “It” gives, sends or provides a second 

language; therefore, our language “belongs together” with “Being” as a response to Language 

(Chambers 2003: 54). Language speaks if it grants the gift of ‘language’, and a person ‘speaks’ in 

response to the gift (Heidegger [1950] 1971). Language, no longer secondary, ‘belongs together’ 

with ‘Being’ to the Same as the gift of Language. ‘There is, it gives ‘Being”; there is, it gives 

“Language”’ (Chambers 2003: 55).234 A person responds to language through Language, for it 

cannot be relegated to a subsidiary position or status. Ereignis makes Language and ‘Being’ 

                                                   
234

 Heidegger ([1957–58] 1982a: 88) ‘there is a word … by virtue of the gift of the word there is, the word gives. 
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possible, for only through language will a person find the way to Language. As Chambers (2003: 

55) asserts, the ‘relation remains priority’.235 Language is never entirely ours, because it always 

remains a ‘taking-up’ of what has already been said. One does not simply use Language, for one 

is not at liberty to manipulate words as they remain a response. One is not defined or determined 

by Language; it does not attain agency, but belongs together with humankind through the gift-

granting of Ereignis. Da-sein with an Impairment is not defined by discriminatory language; it 

does not attain agency, but belongs together with the injustice of prejudice through ableist 

priorities: 

They all knew sign language; we watched but except for their speaking, we could not 

understand what their hands said … We couldn’t make ourselves understood and I had the 

curious feeling that we were the ones who didn’t know how to ‘talk’. We were as deaf to Jim 

and Alice’s language as they were to ours. (Spradley & Spradley 1987: 229) 

 

To ‘experience’ Language as Heidegger defines it, one must accept and understand the 

belonging-together of humankind and Language. Yet it is essential to realise that this 

‘experience’ happens to each individuals rather than depending upon them (Chambers 2003). A 

person experiences Language by responding to the Language that precedes it. The way to 

Language, this call or relation, is never direct; it remains untimely and is ‘never something [one] 

could properly have’ (Chambers 2003: 55). In refusing to offer a clear-cut description or 

discussion of the experience, Heidegger is reminding us that ‘speaking about language turns 

language almost inevitably into an object’ (Heidegger [1957–58] 1982a: 50); therefore, one needs 

to speak from Language236 to allow for one’s saying-response to the experience of Language 

(Chambers 2003): 

When we speak of undergoing an experience … we designate not an occurrence of which 

we are and remain the subject but rather an event by which something comes over us, 

overwhelms and transforms. (Fynsk 1996: 39) 

 

The Language of beings remains a response, an answering, ‘for our saying remains forever 

relational’ (Heidegger [1962] 1972: 23). Language, then, far from being a tool for use as an 

object or manipulation, is the undergoing of an experience that overwhelms, transforms and 

grants the gift of ‘Being’ (Chambers 2003; Fried 2000; Fynsk 1996; Thiele 1995): 

Well, I don’t think they have the words for it. I mean they know some of the necessary 

vocabulary … but the emotional language … they don’t have that! (Kuusisto 1998: 99) 

 

                                                   
235

 Judith Butler (1997a) has tried to eliminate the impasse of agency by Althusser’s (interpellation) 

understanding of the ‘call’. Concluding that the relation to language remains antecedent to both the subject and 

discourse within which the subject is found, Butler’s interpretation and Heidegger’s discussion on ‘response’ to 

the saying-showing of Ereignis emphasises the priority of this relation (Chambers 2003).  
236

 As dialogue. 
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In maintaining a consistent, singular understanding or interpretation of logos, Heidegger is 

insistent that it is not essentially an instrumentality of humankind for its pursuit of control over 

the world, but rather what displays itself and Others as always already Being-in-the world (Thiele 

1995): 

Language is not a tool at [one’s] disposal rather it is that event which disposes of the 

supreme possibility of human existence. (Heidegger [1936] 1949: 276–7) 

 

In speaking, Language brings humankind into ‘Being’, for it ‘is Language that first brings man 

[sic] about, brings him into existence (Heidegger [1950] 1971: 192, emphasis added). Heidegger 

repeatedly quotes the final lines of Das Wort – ‘no thing may be where the word is lacking’ – as 

the framing mechanism with which to initiate a reversal of the conventional view of language, as 

a means of understanding and communication and embark upon an adventurous cosmology of 

ambiguity and relationality – the content of human reality. Heidegger claims only the word can 

make ‘Being’ possible; Language becomes prior to the ‘Being’ of beings (Chambers 2003). 

Commitment to the co-occurrence and equipmordiality of Language and the world disabuses the 

metaphysical ‘reality’ as primordial and independent of language. The world is already unfolding 

and unfolded, continuously holding sway and originating from moment to moment (Singh 1993). 

By invalidating the metaphysical assumptions that encase, compartmentalise and nullify the 

disciplinary ramifications of otherness, Heidegger clearly offers a bond and connection between 

Language and Being-in the world.  

The chapter’s conceptual analysis indeed afforded a mechanism with which to rethink human 

relationships by undermining accepted social and cultural arrangements through Language as a 

device to resist inauthentic interaction: 

 Our relationship with language is formative for all functions and interrelationships. The 

‘way’ one lives ‘in’ Language impacts the ‘way’ one lives in other interactions, 

engagement and phenomenon (Caldwell 2010).  

 Heidegger’s call ‘to listen’, to ‘speak’ is made manifest in social engagement, 

involvement, and attention to and care of Others. The wider sociality needs to listen to 

discriminatory speech and action maintained through normative boundaries and 

institutionalised principles, beliefs and practices. We, as a society, do not speak or act 

independently, nor do we live in a vacuous bubble, for the manner of listening in 

particular occasions and situations actually influences or ‘bleeds’ into others. To 

recognise that we ‘speak’ only in response to listening provides the possibility to act with 
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purpose, to observe, touch and live with authentic acceptance of individual limitations, 

conditions and belongingness to Others.  

 Ignoring the capacity to listen, will lose society the ability to ‘speak. Ignoring the ability 

to hear the strangeness of language will erode the sociality’s ability to innovate, 

appreciate and realise its import to the world.  

The chapter’s theoretical analysis, together with a parallel discussion on the disability rights 

movement, revealed: 

 Heidegger to be a contemporary writer executing a disjuncture relationship shattering the 

image of one’s time in order to understand its shortcomings, limitations and modes of 

social constraint particularly in relation to disability 

 a definition of the confusing term, Eriginis, binding Heidegger’s fundamental 

interpretation of ‘Being’  

 the interpretation of ontological difference.  

 the philosophical ‘formula’ taking Heidegger’s discussion of components of being-there 

(in Being and Time) to ‘Being’ as identity 

 the connection of Heidegger’s early and later writing. 

 

It also reinforced the thesis’ claim of consistency and significance to disability studies. 

In reflecting upon my pensive musings from the beginning of the chapter, it is clearly evident that 

we are capable of speech because in each case we have already listened to language speak 

(Heidegger [1959] 2008). In the language of everyday life, one responds to what is heard. In the 

language of the poem Das Wort, one hears language struggling to present or express something – 

a presence sustained in the tension of ‘words’ (Caldwell 2010). Heidegger’s interpretation of 

Language allows one to hear the thinker struggling to articulate something beyond the bounds of 

everyday speaking, and defines the connection and limitations of society’s relationship with 

language. Experiencing what Language may be saying, yet being unable to repeat it, characterises 

the boundaries of conversation and affords society the chance to challenge or liberate this 

comportment as constrained from its contemporary prison or confinement.237 Heidegger’s 

assertion that ‘mortals speak insofar as they listen’ (Heidegger [1950–59]: 1985: 209) is both 

accusatory, for humankind never speaks beyond its listening, and suggestive of repercussions 

beyond the social relationship to language. 

                                                   
237

 In metaphysics. 
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Resuming my whimsical dialogue, Wrathall (2011) comments; Heidegger’s change in the 

conceptual relationship of words and entities represents a change in their nature. No longer a tool, 

instrument or structure drawing parallels to other entities and things, words become the nexus of 

relations allowing entities to exist through fate; refusing to allocate or prescribe descriptive 

presentations or explanations. No longer a narrow, singular linguistic heritage or ‘moment’ fate 

becomes an incorporated inherited referential network providing for the evidence and visibility of 

constitutive possibilities of those Others through the ambiguous and essential. Liberating words 

from confining, exclusive discriminatory terminology constructed within cultural, social, legal 

and political disciplines will release the disabled individual’s presence and representation defined 

and oppressed through ableist functionality.  

Finally, I would like to declare the poet heroic! His writing, as originary, offers an ‘experience’ 

through the demonstration of constitutive relations of ‘Being’ the altered understanding or 

portrayal of dif-ferent insight and responsibility. The poem became far more than the descriptive 

of present existence. It represented a platform or bridge to ponder beyond the common, linguistic 

‘presence’ of entities to illuminate absence; an awareness of phenomenon outside any descriptive 

sign or recognition. In ‘not permit[ting] any thing to be where the word is lacking’ (Heidegger 

[1950–59] 1985: 157), the poet abandons the accepted and established relationship of words and 

entities, and discards the possibility and indeed expectation of finding graphic or explanatory 

presentations. To let things ‘be’, releasing them from conditions not conducive with ‘Being’ and 

ceasing to expect that everything playing a disclosive role or function with the sociality would 

actually conform to the ‘order’ of entities, the poet relinquished mastery over words. In accepting 

words as wellsprings, nodules of relations and never really graspable, the poet projects an 

alternative future, for names, labels, terminologies and descriptors lose the capacity to capture the 

essence possibility or ambiguity of existence. The poet’s interpretation and insight highlight the 

oppressive reality of words to the disabled individual by conceding that there are some things not 

at home, not possible, in the normative sociality. 

****** 

The next chapter turns to ‘speak’ of Butler’s analysis of an ‘ethics of nonviolence’, which 

broadens the possible ‘vocabulary’ of thinking alternatively to understand belonging as a function 

of vulnerability and responsibility ‘to’ each Other rather than the traditional ‘liberal’ position. 

Responsibility ‘for’ Others and society’s persistent and insidious resistance through 

discrimination, fear and oppression limits the voice and expression of the lived experience of the 

disabled individual.  
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Chapter 6 

 

Language of Vulnerability and Responsibility: An ‘Ableist’ Vocabulary 

 

When I can’t believe in a selfhood which is any other than generated by language over 

time, I can still lack conviction if I speak of myself in the necessarily settled language of a 

socialized subject. This self–describing ‘I’ produces an unease which can’t be mollified 

by any theory of its constructed nature … What purports to be ‘I’ speaks back to me and I 

can’t quite believe what I hear (Riley 2000:61). 

 

Traditional philosophy has remained concentrated, obsessed with the legitimisation of moral 

obligations towards Others and community as grounded through the ‘positive’ essence to define 

humankind and belonging. Butler, however, argues that it is specifically the ‘negative’ experience 

of the essential lack of such ground that actually guarantees moral and community binding 

(Vlieghe 2010). Our dependency upon conditions beyond an individual’s total control constitutes 

the moral, accountable being for the fundamental ‘opacity’ that results, for our singularity turns 

us into responsible moral subjects (Butler 2005). Without reference to anthropological essence or 

transcendental ground, it becomes possible to consider alternative conceptions of moral 

obligation. Through the limit-experience238 of individual finitude, we are confronted with a world 

and Others that call us to responsibility, for this awareness, this opacity,239 does not privatise the 

individual; the strangeness within does not facilitate boundaries or imprisonment of the 

individual, but rather confronts us all with the public dimension, for we cannot escape our 

relations with the Other (Butler 2006, 2012). 

This chapter, in considering Butler’s account and analysis of the public dimension240 of the body 

and human vulnerability – ‘the inability to escape relations with the Others’ (Butler 2006: 22) – 

offers an alternative concept of thinking in relation to the contemporary sociality, ableism and 

implications for disabled individuals. The result, in critiquing the experience and discourse of 

thinking, speaking and acting, offers the possibility of transformation, of understanding and 

accepting the responsibility ‘to’ Others by reflecting upon what has been ‘lost’ in the social 

                                                   
238

 A critical attitude relating not to the intentional or rational of self (and the resultant strengthening of one’s 

position as an entrepreneurial individual), but rather moments of fundamental passivity, the possibility of 

experiencing something with the force to change one’s life (Vlieghe 2010). 
239

 Campbell (2006), in drawing a connection between Butler’s (2006) discussion and Esposito’s notion of 

immunity, provides an area for future consideration.  
240

 In the public dimension, one is confronted with ‘grief’ according to Butler (2006). This, according to Vlieghe 

(2010: 159), refers to the loss or control that results from conditions of embodiment. 
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obsession for self-advancement and achievement. The investigation, set as an adapted response, 

reaction and reflection on Jenkins’ (2010) unique perspective into the ‘trouble’, is presented by 

the image on front cover of Judith Butler’s Gender Trouble (Figure 9). The interrogation:  

 digresses from the conventional and customary examination of the ‘confused’ gendered 

identities to consider ‘trouble’ as the centrality of Butler’s ethical and political thought241 

 proposes ‘being troubled’: the willingness to remain in the space of trouble becomes the 

elements and constituents of an interrogation into the value of disturbance and resultant 

vulnerability. 

Figure 9: Image of Judith Butler’s Gender Trouble 

 

http://www.routledge.com/books/details/9780415924993 
 

 

 

 

 

 

 

Rather than defined and experienced as an intolerable, provocation or assault to be addressed by 

violent reaction, Butler suggests disturbance might well be met through the struggle to avoid such 

retaliatory threatening, for ‘violence’242 belongs with reiterative patterns internal to one’s 

perception of normalcy, naturalness and the social sense of ‘necessity’: 

It was difficult to bring this violence into view precisely because gender was so taken for 

granted at the same time that it was violently policed. (Butler 1999: xix) 

 

Therefore, the ‘disturbing’ cover image represents more than a case of multiple possibilities of 

‘Being’ and laws of intelligibility, for it compels a radical reconsideration of the boundaries of the 

normative (Jenkins 2010).243 Discussions will consider: 

                                                   
241

 Chambers and Carver (2008) use the notion of ‘trouble’ in Butler’s later works as a method of positioning 

her contribution to political theory. 
242

 Defined as not only the physical and psychological, but that which is involved in the production of meaning 

and intelligibility, allowing for the prevailing of some meanings and the foreclosure of others (Jagger 2008). In a 

move reminiscent of Heidegger’s strategy of putting the metaphysical concept of Being ‘sous rapture’ (under 

erasure), Butler (1992) advocates the use of quotation marks to denaturalise ‘violence’ and indicate a political 

debate in order to ‘[highlight] the way [its] very materiality is circumscribed as fully political’ (Butler 1992: 19). 
243

 Butler (2007) cautions against generalisations that suggest all normativity is founded in violence, for this 

fails to distinguish between those social instances where norms operate for other reasons or when ‘violence’ 

does not describe the power or force by which norms operate. 

http://www.routledge.com/books/details/9780415924993/
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 the limits of the socially ‘acceptable’ to reflect upon the ‘trouble’ that disability 

represents through analysis – not depictive or based upon theories of normative 

anomalies, of otherness per se, but rather through the development of Butler’s concepts 

of ‘violence’, norms and responsibility to structure  

 an unsettling inquiry to initiate a disturbance through an alternative language or 

subversion of the normative.  

The examination will also illuminate the suitability of Butler’s beliefs and writing to current 

disability frameworks by scrutinising:  

 the power of an ethical position that reflects with humility on the weakness and 

vulnerability of Others (McRobbie 2006) 

 a redefinition or repositioning of responsibility and, significantly for disability studies, 

the nature, performativity and politics of ableism.244 

 

Butler (2006) insists that this public dimension is not to be confused with a relational ontology 

(our essence equalling our relations to Others), for it is a philosophy of radical finitude (Vlieghe 

2010). The individual’s ‘essence’ becomes a void,245 an exposure to transcendence that demands 

we relate to the Other in non-gratuitous ways. Reducing the political through a liberal or legal 

vision, suggesting society’s only requirement or function is the safeguarding of possibilities of 

respect for the individual’s rights, is ineffective and unproductive.246 For the longing for ‘justice’ 

in a situation that oppresses minorities ‘is [a] disposition of ourselves outside ourselves [that] 

follows from bodily life, from its vulnerability and exposure’ (Butler 2004a: 25). Butler departs 

from the traditional definition of public as a space of visibility granting autonomy and the 

possibility of defending an individual citizen’s rights: 

It fails to do ‘justice’ to passion, grief and rage all of which tear us from ourselves, bind 

us to others, transport, undo and implicate us all in the lives that are not our own, 

sometimes fatally, irreversibility. (Butler 2004a: 20) 

 

Equally, the public sense of resistance against the social order is not found in the rationalist or 

individualist morality, but the experience of vulnerability, a sensibility or exposition that 

concerns bodily incarnation with the precariousness of life, for the body ‘has its invariably public 

dimension’ (Butler 2006: 26). This alternative model of a ‘political community, wrought from 

such ties [dependent upon a sense of corporeal vulnerability of experience] to be a body given 

over to Others’ (Butler 200: 22; emphasis added) opens a ‘different [dialogue and] conception of 

                                                   
244

 By challenging the ‘naturalness’ of the abled-bodied.  
245

 Not in the Sartrian sense of nothingness of absolute freedom. 
246

 Illustrated in discussions of all four legal judgments. 
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politics’ (Chambers & Carver 2008: 138).247 By critically distancing from the established 

discourse of self-mastery, Butler (2002a) offers an opportunity to embrace a criticality not 

determined to reaffirm the rational community striving for self-advancement and commonality as 

‘a society which not only made … being “normal” an important achievement … but necessary to 

announce’ (Zola 2004: 75), but rather a sociality involved in self- loss248 and radical expropriation 

(Vlieghe 2010).  

 

 

 

 

 

 

 

 

6.1 The violent power of normativity 

What, then, is the consequence of unsettling social norms? Butler’s social transformation through 

‘liveable’249 spaces provides for those who remain systematically assaulted by regulatory 

functions of norms (including dis/abledness) that confer and instil fundamental terms of 

recognition. As Mairs (1996: 126) suggests, ‘I felt permanently exiled from ‘normality’ … [for] the 

outside status … constitutes the most disturbing barrier.’ Liveability is at risk within strong 

commitments ‘to what constitutes the human, the distinctively human life and what does not’ 

(Butler 2004a: 17). Exclusion and punishment associated with transgression of the normative result 

in the marking of lives as abject, and ensure ‘social death’250 for some individuals through ‘various 

temporal, spatial and sense modalities’ (Butler 2007: 192). Thus the notion of a subject or 

individual whose ‘Being’ cannot be vocalised or heard, histories that cannot be established or 

                                                   
247

 A ‘subversive politics’ (Chambers & Carver 2008: 138). 
248

 ‘Mourning’ becomes that which one undergoes with the collapse of self-mastery to reveal the possibility of 

alternative moral responsibility (Butler 2006). 
249

 The concept of the ‘livable’ life hinges on notions of intelligibility; the capacity to be recognised as a subject, 

an agent … A lived life is possible only as a recognizable subject … thought of as a function of being ‘received’ 

as human … Being received makes one a subject; it makes a lived life possible.’ (Chambers & Carver 2008: 78) 
250

 Defined as an internal element of subjectivation, constantly threatening the subject by virtue of its 

dependence upon normative intelligibility for survival and the continued dominant operation of normative 

regulation (Mills 2007). 

Summary Flow Chart of Chapter 6 

The public dimensions of the body, vulnerability and responsibility 

(1) The trouble disability represents to the normative society 

(2) An alternative language of subversion 

(3) Vulnerability 

(4) A redefinition of responsibility 
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legitimised, highlights the interdependency and implication of the political and ethical, for ‘within 

the ongoing contestation of power, the question of doing or not doing violence emerges’ (Butler 

2007: 192): 

It is not a position of the privileged alone to decide whether violence is the best course but 

paradoxically, even painfully the obligation of the disposed as well to decide whether to 

strike back. In the face of … violence … it may well seem foolish … to pose the question 

but … the nonreciprocated violent act does more to expose the unilateral brutality … I’m 

not sure nonviolence saves the purity of anyone’s soul but it does elaborate, even 

negatively, another kind of social bond. (Butler 2007: 192) 

 

Butler’s ethical and political commitment to non-violence, which is shaped by challenging the 

contemporary exclusionary articulation by which ‘some’ bodies matter, are dematerialised and 

are exposed to ‘violence’, provides an analysis of the justification and ‘reasonableness’ of such 

‘violence’ through its power to maintain or restore normalcy or the natural order (Jenkins 

2010).251 Butler replaces the fiction of the sovereign individual as the ‘grounding figure of 

politics and ethics’ (Mills 2007: 134) with a view that the subject’s vulnerability – ‘a primary 

human vulnerability’ (Butler 2006: 28) – is a function of its irredeemable ties to Others and 

various social norms in its ‘Being’. Such vulnerability is laid bare by ‘violence’, revealing an 

individual’s exposure to the actions of Others (Gilson 2011) and ‘in effect, their possession’ 

(Kuusisto 1998: 21): 

[Yet] mindfulness of this vulnerability can lead to more adequate (that is non-violent) 

political responses … and counter the tendency to react to vulnerability by denying it 

through a fantasy of mastery. (Butler 2006: 29) 

 

Understanding of the normative constitution of ‘lives worth living’ exposes the resultant 

‘violence’ this permits to the disabled identity. The embodied subjectivity within exclusionary 

regimes of signification equally provides the foundation for an elaboration of Butler’s ‘ethical 

responsibility’. Yet, while many suggest that Butler’s interpretation of ‘ethics’ presents tension or 

confusion between the earlier and later writings, I agree with Chambers and Carver (2008) that, 

throughout, Butler has articulated an ontological position involving a particular ethical 

orientation. While later works,252 clearly framed as ethical, are considered more subtle, refined 

and constructed through a different orientation, they do not represent a fundamental ‘turn’ or 

break to ethics, but rather a re(turn) to ontology. Its basis is the understanding of human existence 

in relation to the world,253 in terms of the subject’s relationship to social norms. The ontological 

condition as described by Butler (2003) as a ‘general state’ of fragility and physical vulnerability 

                                                   
251

 Illustrated in the Purvis case. 
252

 Beginning with Giving Account of Oneself (2005). 
253

 Reminiscent of Heidegger’s Being-in-the-world. 
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that ‘people – as humans – live in’ has definite connections to Heidegger’s Dasein, for in both 

cases there is a demand to shift focus from the ontic to the ontological (Chambers & Carver 

2008).  

Butler (2005) seeks to establish a concept of ethical responsibility founded upon the 

understanding of the subject as non-sovereign, obscure to itself and typically dependent upon 

Others for social existence and participation:254  

I find that my very formation implicates the other in me, that my own foreignness to 

myself is, paradoxically, the source of my ethical connection with others. (Butler 2005: 

46) 

 

The subject as ‘ungrounded’, as opaque to itself, does not – contrary to the foundationalist 

account – lead to a disavowal of responsibility or resignation of ethical concern, for ‘one’s 

responsibility for the Other always already depends upon one’s ontological relation to the Other’ 

(Chalmers & Carver 2008: 93; emphasis added). The fundamental nature of such opacity 

resulting from one’s constitution as a singular individual transforms one into a responsible moral 

subject (Butler 2005, 2006), for the strangeness within does not make one a prisoner of oneself 

(Vlieghe 2010), but confronts the public dimension that ‘we cannot escape out relations with the 

Other’ (Butler 2006: 22; emphasis added): 

We act … when moved by something that affects us from the outside, from elsewhere. 

According to such a view of ethical obligation, receptivity is not only a precondition for 

action but one of its constitutive features. (Butler 2012: 136) 

 

This reliance and need of Others, the primary vulnerability – to ‘violence’, loss, dissolution, 

constitutive of humankind’ – requires the question of ‘Being’ to be opened to reflection around 

normative violence,255 and affords the instigation of considerations into ethical responsibility 

(Mills 2007). I would suggest that the theoretical position as a consistent development of Butler’s 

overall oeuvre is a useful analytic device with which to extend upon and rethink ableist 

normativity in all its valences – political, social and ethical. I now turn to provide a 

reconsideration or rethinking of normative ‘violence’ and responsibility through Butler’s 

reframing of spaces to engage an alternative political sensibility. To assist in the analysis, I will 

include pertinent comments from a discussion from Wolbring (2003) concerning the continuing 

tension between disability rights and bioethics by highlighting the ‘violence’ of the sex-selection 

debate and its ramifications for disabled individuals through the ableist social position. 

                                                   
254
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 ‘Normative violence points not to a type of violence that is somehow “normative” but to the violence of norms 

… it can be considered … a primary form of violence as it enables the typical violence that we routinely recognise 

and simultaneously erases such from  … ordinary view.’ (Chambers & Carver 2008: 76) 



273 

 

6.1.1 Disturbing normative spaces  

For ‘Being’ outside the norm is in some sense still being defined in relation to it. (Butler 

2004a: 42; emphasis added) 

 

Initially relying on the idea that norms represent a ‘regulatory ideal’, Butler (2004) more recently 

clarified this characterisation by specifying the operatives of normative regulation. By echoing 

Foucault’s interpretation of power,256 Butler works to isolate both the norm through identification 

bound to elimination, and the force of such through the description of performance for norms 

while having no ontological status remain manifestations of social practice (Butler 2007). 

Equally, norms are irreducible and not identifiable, as law or rules yet govern as a ‘form of social 

power … or apparatus’ (Butler 2004a: 48). Effectively operating as the ideal against which 

actions and performance are considered norms can ‘impose a grid of intelligibility on the social 

and defining parameters of what will and will not appear within the domain of the social’ (Butler 

2004a: 42), as ‘rituals of bodily life’ (Butler 2004a: 48).257 

Wolbring (2003) reminds us that, throughout history, science and technology have demonstrated 

positive and negative consequences for humankind. Instilled with the intent and purpose of 

human activity and desire, advances are made through value laden goals reflective of cultural, 

economic, social, ethical and moral frameworks of community. Indeed, its promotion and 

direction are defined or characterised by the expectation and arrangements of current social 

preferences and literally chase social norms to embody the prejudice, perspectives and objectives 

of powerful political and social groups: 

[The norm] governs intelligibility, allows for certain kinds of practices and actions to 

become recognizable as such … operates within social practices as the implicit standard 

of normalization. (Butler 2004a: 41) 

 

Butler remains insistent on the possibility of resignification. The need for repetition of norms 

through the idealisation of social practices provides for transformation. As subjectivity is the 

operative effect of this repetition, its necessity introduces the possibility of transformation and the 

identification of norms as a site of political agency (Mills 2007). Agency is not, then, defined as 

an attribute of the individual but as a structural feature or function of social norms (Lloyd 2007). 

Butler is not suggesting a return to voluntaristic notions of the subject or asserting the lack of 

agency258 as such, for norms are not deterministic. There is a ‘chiasmus or crossing’ between 
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norms and bodily life, for norms may be lived or fail to be lived, yet in either case do not coincide 

strictly or rigorously with the body that lives or fails to live them (Jenkins 2010: 10): 

[T]he body is that which can occupy the norm in myriad ways, exceed the norm, rework 

the norm and expose realities to which we thought were confined as open to 

transformation. (Butler 2004a: 217) 

 

Yet, while the body cannot be assumed to simply coincide with norms, it must appear in relation 

to them for they are simultaneously irreducible and inseparable (Mills 2007). Crucially, norms 

having the capacity both to provide or render social ‘practices’ and bodily ‘existence’ as 

intelligible, unintelligible or ‘[the] sense of not-quite belonging’ (Kuusisto 1998: 66), and to 

regulate what is acceptable and influential within any particular sociality, remaining distinct and 

dependent upon these practices for their idealisation and regulation (Lloyd 2007). Social 

‘practice’ does not constitute the field of the ‘normal, nor the norm an exterior or prior to its field. 

For Butler (2004), the norm is not imposed upon a reality to regulate or constrain, but constitutes 

itself as a norm in the process of normalisation that it applies (Jenkins 2010): 

[T]he norm produces itself in the production of that field [of application]. The norm is 

actively conferring reality; indeed, only by virtue of its repeated power to confer reality is 

the norm constituted as norm. (Butler 2004a: 52) 

  

To express this logic in relation to disability studies reveals the construction of abled-bodiedness 

as a norm suggesting the ‘abled’ and ‘disabled’ are not natural binaries of social normalisation, 

but the result and production of internal elements of society understood as the norm. Wolbring 

(2003) maintains that various sections of the community promote the ‘characteristic’ of disability 

to justify and promote particular bioethical issues. For example, biogenetic technology is 

endorsed and encouraged as the social ‘tool’ capable of ‘fixing’ disability considered through 

labels of impairment, defect, disease and subnormal abilities, and providing associated relief from 

the ‘suffering’ of such ‘miserable [sic]’ biological confinement: 

Looking for a place to live at a time when landlords wouldn’t rent to deaf people and 

setting up bank accounts when banks often required deaf people to get co-signees … 

wasn’t going to be easy. (Walker 1986: 62) 

 

 Such a binary, as the ‘most speculative, most ideal and most internal element’ (Foucault 2008: 

155) in the arrangement, positioning and organisation of abled-bodiedness, highlights both the 

nature of living within the normalised society structuring (but not determining) the possibilities 

for social existence and survival as intelligible individuals, and the force and capacity of the norm 

within the sociality to confer reality through the establishment, consolidation and sustaining of 

structures concerning ‘right and wrong’, ‘valid and invalid’ (Cover 1992) to ascertain and 

strengthen its own existence as norm (Mills 2007). Disability, as Wolbring (2003: 174) suggests, 



275 

 

is a ‘battlefield for numerous bioethical issues’ and, while it is an area where disabled people 

should be dominant in shaping social debate, it is not the reality. Bioethical questions occur on 

many levels – academic, government, policy-making and civil society – and sadly disability 

rights are often forgotten, ignored or rejected by these powerful sectors and factions: 

To them the only way to refer to a reality – the difference between healthy people and the 

handicapped [sic] – lay in the latter’s invalidity … it made me shudder. (Zola 2004: 3) 

 

Butler’s interpretation, then, provides the mechanism for illumination of two forms of ‘violence’ 

within normative regulation and subjectification: first, the profane and commonplace 

‘achievement’ of ‘violence’ against those Others who never achieve the status of subject and 

whose lives through fundamental or radical comparatives are maintained in the shadows, 

devalued and degraded, beyond the space of abled-bodiedness; and second, norms in constraining 

what life is possible, in making those Others susceptible to violent attack, which also carry a 

more direct or immediate capacity or propensity, for norms themselves may enact ‘violence’ 

(Jenkins 2010). This alternative form of ‘violence’ takes two positions. Butler (2004: 206), in 

suggesting that norms ‘sometimes do violence to us’, proposes or defines both an occasional, 

incidental ‘violence’ relating to particular expressions of the norm, though not necessarily the 

norm itself, and a sense that norms remain internal and necessarily violent, bearing a direct 

social-constructionist capacity entailing exclusion of that which it is opposing or outside the grid 

of intelligibility established by the particular norm (Mills 2007). Thus a norm’s capacity to 

‘confer reality’ ensures it constructs or creates the sociality in its own image through a repeated 

act of constitutive ‘violence’ that remains inseparable from the instigation and reality of the norm 

as a norm (Jenkins 2010). Yet, in establishing this ‘distinction’ or modes of ‘violence’, I am not 

suggesting division, dissection or separation be anything other than an analytical device, for the 

ontological or constitutive ‘forms’ of ‘violence’ are arguably prerequisites for the efficacy of the 

more commonplace. 

The practice of sex-selection, while a constant matter or concern of humankind, is violent. 

Historically, the preference of one gender over another (generally male over female) occurred 

after birth, leading to infanticide or neglect of the ‘wrong’ sex (Wolbring 2003). Slowly, this has 

been replaced by technologies through (a) prenatal sex diagnosis and termination of pregnancies, 

(b) pre-implantation of sex diagnosis and selection of the ‘right’ embryo for implantation, or (c) 

sperm sorting. Increasing demand has come not only from countries with a strong cultural 

preference for boys, such as China and India (International Centre for Bioethics, Culture and 

Disability 2003), but the United States and other developed economies where prejudice against 

women has decreased (Wertz & Fletcher 1998). The increasing demand for sex selection has 
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necessitated international documents259 and legal proposals that prohibit selection for non-

medical reasons. Wolbring (2003) raises a parallel argument and a useful mechanism for the 

thesis to interrogate the ‘violent’ relationship or deselection of the disabled individual in ableist 

society by asking: ‘Are arguments used to demand the prohibition of sex selection also valid for 

demanding the prohibition of ability selection and disability deselection?’ 

Notably, the ontological or constitutive ‘violence’ of normative regulation has not only a 

regulatory and productive effect on the bodies that appear or do not appear in the public sphere, 

but also structures the public sphere, thereby constituting the space of appearance itself (Jenkins 

2010). While Butler’s concept of the appearance of ‘bodies that matter’ is fundamentally indebted 

to phenomenological and psychoanalytic traditions, the appearance of space within the public or 

political is resolutely insistent on discursive conditions relating to the appearance (or exterior) 

and involvement with Others necessary to attain reality260 beyond the shadows.261 ‘Speech’ itself 

becomes a constitutive rather than a formative function in the achievement of reality. Its 

performative force does not relate or equate to the transparency of words and action, but its role 

as the ‘unstable’ political signifier that constantly undermines the fixity of the real and underlies 

the risk essential in linguistic survival (Mills 2007). 

One argument for the prohibition on sex selection is that it poses significant threats to the well-

being of children and their sense of worth as a function of unconditional love and acceptance by 

their parents (Wertz & Fletcher 1998). Wolbring (2003: 176) maintains that such an issue is 

equally relevant to ‘ability’ selection and suggests disability deselection ‘poses significant threats 

to the well-being of children, their sense of worth and the attitude of unconditional acceptance of 

the newborn child by parents, so psychologically crucial to parenting’. 

In returning to the ‘disturbance’ created, the image of Gender Trouble surely offers an allegory 

for disability studies not only in relation to the ‘troubling’ anomalous appearance of the figures, 

but also the compulsion of response bound to the inherent failure of the norm to constitute the 

‘real’ as a function of normative violence. As Mairs (1996: 100) comments: 
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What is critical is an understanding of the realities disability imposes … to develop the 

necessary empathy through knowing … nondisabled people I know are so driven by their 

own fears of damage and death that they dread contact let alone interaction with anyone 

touched with affliction [sic] of any kind.  

 

Such a failure demands political attempts to maintain the idealities of the normative, yet as the 

signification and materiality appear ‘troubled’, the discord or interval rattles the stability of social 

and public discourse to allow for the possibility of resignification (Jenkins 2010). For, as Jenkins 

(2007: 159) asserts, ‘it is not a matter of the subject but rather of exploiting torsion within what it 

is to be living’. The compulsion of such a response, the site of potential ‘violence’, may well 

manifest through aggression against those Others who do not fit the order in contemporary 

society – those Others whose presence therefore ‘disturbs’ through the fixity and reaffirmation of 

the laws of abled-bodiedness and the social order that affords boundaries to individual ‘standing’ 

or space.262 A second argument for prohibition of sex selection is the negative consequences for 

the unwanted sex and oppression of the unwanted sex through social injustice (Wertz & 

Fletcher1998). Wolbring (2003) again offers the comparative argument that ability 

selection/disability deselection would lead to oppression of persons with ‘unwanted’ disabilities 

and social injustice. Therefore, this ‘selection’ is simply a form of ‘violence’ that is part of the 

‘trouble manifest through the need to perpetuate dis/ability stereotypes and social expectations’. 

Further, Butler is concerned with the implications of exclusion from the space of appearance 

through the operation of normative violence. The ‘linguistic vulnerability’ addressed by Butler 

(1997b) suggests the relation of ‘violence’ and ‘speech’ creates a fulcrum for analysis of the 

vulnerability of the subject to ‘speech’ acts due to the dependency on the address of the Other and 

the accompanying demand for recognition. In highlighting the violent effects of language on the 

embodied subject, Butler (1997b) argues that the force of ‘speech’ and of the body is inseparable, 

since the prefiguration of corporeal ‘pain’ underwrites the affective force of the threat; thus the 

subject is vulnerable through exposure to the ‘speech’ of Others. Kuusisto (1998: 7) comments 

that ‘I remained ashamed of my blind self … the very words blind and blindness were scarcely to 

be spoken around me  … [and] my mother would avoid the word, relegating it to the province of 

cancer.’ The sentiment expressed here by Kuusisto is particularly powerful. Demonstrating not 

only the ‘truth’ of his own reaction to the ‘violence’ of words describing his ‘reality’ but the 

comparison with ‘cancer’ is far more than a metaphorical turn of phrase. The fear and 

hopelessness invoked by such a diagnosis to his mother’s generation historically represented a 

‘disturbance’ to one’s life through the persistent and ongoing emotional struggle, corporeal pain 

and eventual social and physical death. 
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Speech means to be subjected to implicit and explicit norms governing the domain of speakability 

and beyond, creating a double-edged effect (Butler 1997b). The emergence and survival of the 

subject, then, depends upon the address by the Other and the intelligibility of its own ‘speech’. 

The risk of social death, of falling beyond the realm of the intelligible life, lies not only in the 

failure to meet the ‘standards’ or terms of recognition conferred by the Others,263 but also in a 

failure to provide intelligible ‘speech’ to those Others (Mills 2007). The third argument against 

sex selection is hierarchical rather than ethical. Sex is not a disease; however, individuals make 

‘choices’ to fit the social construct on the basis of prejudices, preferences and power. As 

Wolbring (2003) reminds us, such decisions, when applied to the ability/disability selection, are 

discriminatory, and graphically highlight the oppressive injustice of normativity through 

representations within a space of neglect, diminished worth or aberration. 

When Lynn began signing we realized that language could not be equated with speech … 

Language resides deep within the mind … giving life to ideas … it can also find 

expression in sign. (Spradley & Spradley 1987: 260) 

 

Indeed, Butler’s handling of ‘violence’ and later development of non-violence offers a new 

language of disturbance by considering aggression, vulnerability and ‘injury’ not through 

principles governing action, but rather as a site of struggle engaging one’s own formation. The 

manner in which one’s Self ‘appears in the circuitry of norms … that are never quite one’s own’ 

(Jenkins 2010: 101) remains inherent in the social formation of individuality: 

We are at least partially formed through violence. We are given genders or social 

categories against our will and these categories confer intelligibility or recognizability, 

which means that they also communicate what the social risks of unintelligibility or 

partial intelligibility might be … But … a certain crucial breakage can take place between 

the violence by which we are formed and the violence with which, once formed, we 

conduct ourselves … The normative production of the subject is an iterable process – the 

‘conditions of production’. (Butler 2009: 167) 

 

As a society, we remain over-involved in violence, for non-violence is a struggle against 

performing our sensed needs for self-preservation through action confirming or reiterating 

‘violence’ (Butler 2007; Jenkins 2010; Mills 2007): 

The struggle against violence is one that accepts that violence is one’s own possibility. If 

that acceptance is not there, if one postured rather as a beautiful soul, as someone who is 

[by definition] without violent aggression there could be no ethical quandary, no struggle, 

no problem. (Butler 2007: 186) 
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Butler’s later work,264 then, in attending to corporeal appearance and critique of normativity, 

addresses ethical responsibility and the notion of ‘nonviolent ethics’ that stand in a ‘troubled’ 

relation to the understanding and function of normative violence in the development of the 

individual subject: 

Normal! That word had haunted us from the moment we learned of Lynn’s deafness ‘You 

want your child to be normal, don’t you?’ It had driven us to talk, talk, talk. Now we 

began to ask a different question. What is normal? … A deaf child’s idea of normal 

cannot possibly coincide with a hearing parent’s idea of normal. By denying her deafness 

… we actually made her feel different … we created for her the profound feeling that she 

was on the outside. (Spradley & Spradley 1987: 255; original emphasis) 

 

There is a clear distinction between an injured, rage-filled subject adopting a position of moral 

legitimacy for injurious conduct by the transmutation of aggression into virtue through the 

moralisation of the individual’s denial of the particular infliction of ‘violence’, and one seeking to 

limit injury caused by an active struggle with aggression through a moral struggle with the 

concept of non-violence in the midst of social ‘violence’ and acknowledgement of individual 

aggression (Butler 2007, 2009). The latter’s struggle in accepting the impurity of their own 

position and social relations, in accepting the prospect of aggression pervading social life, 

becomes heightened in the desire for retribution. For Butler (2007), the struggle remains personal, 

yet the parameters pervade and saturate the political where retribution is swift and encased in 

moral certitude. It is this very juncture of ‘violence’ and moralisation that Butler (2004, 2007) 

suggests might well be ‘undone’ by the reframing and redefining of an alternative responsibility 

towards Others. 

To struggle and marshal aggression against ‘violence’, then, offers the chance to commit to being 

addressed by those whose lives ‘claim’ significance through a critical intervention of norms that 

differentiate and produce the boundaries of liveable lives. As Walker (1986: 49) observed, ‘[My 

mother] didn’t want people to think she was less capable or more dependant because of her 

deafness.’ Ethics, rather than a calculation, becomes an ‘erosion’ or subversion of the cultural 

discourse and prescriptions of liveability resulting from ‘being addressed and addressable in 

sustainable ways’ (Butler 2007: 194) and a willingness to accept new possibilities for bodies to 

matter. A fourth argument for prohibition of sex-selection is its access to the production of 

designer babies and trivialising of cosmetic ‘adjustments’. Yet one may ask whether having blue 

eyes, black hair or intelligence is a proper application of such revolutionary and effective 

scientific advancements. In relation to deselection of disability, has it not become another means, 
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synonym and device for maintaining ableist normativity and reducing the ‘trouble’ disability 

presents to social purse strings (Wolbring 2003)? 

I had no opportunity to object that leading people who suffer the anxiety … pain and 

muddled thinking that accompany illness to false conclusions, however indirectly, though 

it might be legally acceptable, was morally reprehensible. The ‘law’ had no interest in my 

moral squeamishness (Mairs 1996: 161). 

 

As history has shown, the sustained endemic and dismissive ‘violence’ of interactions between 

sections of the community and Others requires more than semantic recognition. Surely, then, it is 

time to look to alternative spaces other ways of investing and defining the criteria of interaction, 

recognition and responsibility, and embrace discourse in which we are ‘given over to Others’ 

(Butler 2006: 26; emphasis added) in order to present a foundation for or structure to new 

possibilities.  

 

6.1.2 Subversion … a possible alternative politics 

 

Tracing the development and nature of normative ‘violence’ through the medical and social 

models of disability and subsequent critiques provided by third-wave studies has done little to 

eliminate the fundamental and entrenched reliance upon the hierarchies of difference and 

classifications of identities. The discourse of the third wave may well have ‘moved the goalposts’ 

from pathology to social discriminatory interaction and embodiment, yet the fundamental 

boundaries of normative acceptance and otherness persist. I would argue that any significant 

change needs a ‘breaking away’ from the bonds of normalcy and its ‘violent’ outcomes to 

particular individuals. To that end, the sociality needs to subvert the internal dependency on 

normativity, and challenge and sabotage ableist power in order to realign the relations of ableism. 

The fifth argument against sex selection is based on preference of characteristics associated with 

social requirements and expectations. Again, as Wolbring (2003) maintains, the characteristics of 

‘disease’, ‘defect’ and ‘disability’ are not quantifiable. There is no ‘applicable scaling’ of 

disability, and therefore distinction for deselection is an absurdity or normative fiction. 

Chambers and Carver (2008: 140–1) insist that Butler’s development of a ‘genealogical 

subversion’ suggests an internal erosion or function within the sociality, for nothing ‘politically 

significant emerges from a theory that displaces its radical element outside language, politics or 

history’. There is no outside of discourse: one cannot get beyond the cultural system one wants to 

subvert, and therefore the agency involved must similarly come from within the sociality. Within 
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Gender Trouble, Butler (1999) raises the question of how to articulate a coherent, viable politics 

of subversion from within culture and the terms of law, ensuring a nuanced conception eschewing 

any definitional suggestion or connection to external overthrowing or anarchic rejection of Law: 

Connotations of ‘overthrowing,’ ‘overturning,’ ‘upsetting, effecting destruction … [are] 

not at all what Butler wishes to imply by subversion. (Deutscher 1997: 26) 

 

Subversion and resistance, then, in working from below,265 become subtle political undertakings 

or erosion of the cultural notions and beliefs of normativity, the breaking down of norms not 

through external challenge by rather an internal repetition that weakens them through patient, 

repeated local action and performances. Yet, as Lloyd (2005: 144) maintains, such a political 

position, a politics of subversion in remaining a ‘politics of the incalculable, a non-programmatic 

and ungrounded politics of possibilities’, should not be conflated with positions considered as 

indescribable, unspeakable or indeed unthinkable: 

The implicit argument appears self evident; the use of abortion to fulfil the desire for a 

male (or female) child is impermissible, but the same use to prevent an imperfect one is 

not merely legitimate but, many would argue, socially responsible. As a defective myself, 

however, I have some doubts. (Mairs 1996: 108) 

 

As a critical theoretical and political undertaking, subversion266 becomes the means to question, 

undermine and erode the efficacy of norms through an illumination of their unrelenting and 

insistent effects, and the challenging of their status, standing and condition (Chambers & Carver 

2008). Chambers and Carver (2008) maintain that Butler’s fundamental focus is the normative 

structure: the heterosexual matrix. Therefore, by careful adaptation, the thesis considers the 

subversion of the ableist matrix267 and its possibilities for disabled individuals: 

[Ableism] is not to culture as dis/abled is to nature; [ableism] is … the discursive or 

cultural means by which the dis/abled is produced and established as the ‘prediscursive’ 

prior to culture, a politically neutral surface upon which culture acts. (Butler 1999: 7) 

 

In the ableist world, the concept of the Self only makes sense when one appears abled-bodied. 

Neutrality is not possible for those persons ‘without’; the disabled identity is considered 

unintelligible, making no sense as an individual. A regulatory normative practice functions as 

law, social expectation, peer pressure, propriety and respectability, for there is an established 

conviction and confidence in a particular set of essential features defining personhood (the abled-

bodied) and ‘the pervasive … deficiencies … of disabled people’ (Longmore 2003: 242). Critical 

Disability Studies and Studies in Ableism, by questioning the extent and significance of such 
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regulatory practices in both the formation and division constituting the ‘identity’ and internal 

coherence of the subject, have demonstrated that intelligibility is fundamentally a product or 

mechanism of the power of normative function, policing conditions, ‘classification’ and 

definition of the individual Self (Campbell 2012b). Wolbring (2003), in summarising the 

deselection of disability, equates the consequence to George Orwell’s novel Animal Farm, for the 

philosophy or position leads to a chasm among different groups as defined by characteristics 

based upon hierarchy rather than ethics. I would take it further and suggest that it is an effective 

analogy for ableism in that it represents one powerful group drawing a line between itself and 

others with regard to ethical interaction and practices, and marginalisation of disabled 

individuals.  

The ableist matrix is merely a collection or gathering of norms that serve particular political 

economic, social and legal ends in producing individual subjects whose ‘capacities’, ‘abilities’ 

and ‘facade’ cohere in certain ‘behaviours’, ‘traditions’ and ‘aesthetics’. Such a ‘matrix of 

intelligibility’ (Butler 1999: 23) turns on the subversive possibilities within, for one ‘articulates 

the matrix in order to subvert it’ (Chambers & Carver 2008: 144). Ableism as the regulatory 

practice mandating and altering the social conditions of possibility and impossibility of individual 

intelligibility by offering ‘abled-bodiedness as the normative identity, practice and behaviour 

demonstrates its political power to function as dominant, expected, demanded and presupposed  

by contemporary society. Further, ableist-normativity cannot be translated into a problem of 

discrimination and marginalisation against autonomous individuals on the basis of their 

‘intelligibility’. It reveals institutional, legal and cultural norms written into law, built into endless 

common practices and encoded in the edifices of institutions (Chambers & Carver 2008) to reify 

and entrench its normativity and be indicative of the social ‘desire’ and ‘identity’ as anticipated, 

stipulated and privileged.  

In revelation lies the opportunity to subvert ableist-normativity for power functions through 

invisibility. As Walker (1986: 195) reveals, ‘for so long I’d been doing what I’d accused other 

people of doing … seeing the deafness, not the people’. Reinforcing an exposed norm cannot 

restore its strength, since the act of reinforcement serves to render it ‘fragile’, ineffective or 

inefficient. To capture the possibility and political significance of ‘subversion’, then, requires the 

maintenance of clear distinctions between what the majority perform/project and normalisation, 

for abled-bodiedness merely suggests one ‘truth’ about the world: that its majority act and 

identify as abled-bodied. As a political concept, abled-bodiedness provides the description of fact, 

a ‘verbalisation’ and discursive validation of its normativity. Longmore (2003: 246) observes 

that, ‘during much of the Twentieth Century these [normative] practices-the arduous and 
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degrading processes … stigmatization … and restrictions … interact with intense social 

prejudice’. Therefore, in making abled-bodiedness the problem of regulatory practice, one is 

presented with the opportunity to reshape and resist normative structures and practices that 

organise social beliefs and rules, force the hegemonic, ableist standards and perpetuate a system 

of binary identity. In emphasising the importance, significance and consequence of the norm, one 

is able to unravel the theoretical position and definition in relation to disability.  

By adapting an argument provided by Chambers and Carver (2008: 144), I would argue that 

ableist-normativity indicates the expectation of the abled-bodied as the norm in politics, culture 

and society. While not part of a conspiracy theory demanding that everyone must become or be 

‘made over’ as abled-bodied, it provides the conceptualisation of the central operation of norms 

and expresses the extent to which dis/abled individuals and everything else will be adjudicated, 

evaluated and reviewed from the perspective of the ableist norm within contemporary society. In 

the potential268 challenging of ableist-normativity, one needs to assert that no individual is 

‘independent’, given humankind’s fundamental dependence on Being-with-others (Butler 2006; 

emphasis added).269 Agency must be distanced or decentred from sovereignty, not eliminated 

(Coole 2005), and normativity must not be reduced to concepts of deliberation, judgement or 

choice by the alleged, sovereign agent (Chambers & Carver 2008), for any critique involves 

‘subversion’ of the patterns270 and arrangement of the ableist world:271 

I told the cop that I’m blind and that’s why I’m driving in circles in the parking lot … its 

an abandoned shopping mall and there are no cars so what the hell? And he let me go! … 

What do you mean? He drove me home … I think he thought I was the wildest guy he’d 

ever met … He probably thought you’d be a bad influence on the rest of the jail. 

(Kuusisto 1998: 163) 

 

Any such review and assessment will not logically or reasonably originate from a normative 

judgement lodged against ableist-normativity, defined as an act of discrimination or oppression. 

Butler’s particular ‘brand’ of subversion, based upon the repetition of regulatory practices that 
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maintain the ableist matrix through altered dis/abled terms, provides radically significant 

consequences for understanding identity and contemporary political practices (Allen 1999; 

Chambers & Carver 2008). 

Siebers’ (2010) writings on disability aesthetics,272 including its refusal to recognise the 

representation of the healthy body, and its definitions of beauty, harmony and integrity as the 

singular and exclusive determination, demonstrate and embrace beauty that appears to be 

‘broken’ by traditional ableist standards and practices. In fact, disability aesthetics’ representation 

of that which has been traditionally viewed as ‘broken’ not only embraces and highlights its 

beauty, but provides a critical framing within which to both question the presupposition 

underlying customary ableist aesthetic appreciation and production, and elaborate disability as 

having an aesthetic value worthy of development and recognition into the future. Aesthetics as a 

human activity defines the process of humankind’s modification through imagination, form, 

feeling and future in radically diverse ways, through real appearance in the world. The acceptance 

of disability augments and complicates the concept of aesthetics. 

In suggesting that the disabled mind and body plays a significant role in the evolution of 

aesthetics, Siebers (2010) conceives disability as a unique resource discovered by modern art and 

embraced as a defining concept. By offering examples spanning time, boundaries and mixed 

genres, and the presentation of new questions arising from an interpretation of traditional 

aesthetic discourse, Siebers (2010) provides Critical Disability Studies with a decisive framework 

that subverts the presuppositions of traditional aesthetics to offer disability a noteworthy, 

influential role and established identity within the world of art.  

One significant discussion273 challenges the presupposition and symbolism represented by the 

‘image’ of disability as an inferior reality and the associated relational social connotation and 

maintenance of discrimination, oppressive inequality and ‘violence’ founded on the ideal of 

humankind and disqualification of those Others: 

I didn’t know how to respond … I could see how important it was for him but it bothered 

me. I disliked the fact that we lived in a society which made his being engaged to a 

‘normal’ an important achievement but also necessary for him to announce it. But I saw 

                                                   
272

 Defined as an attempt to theorise the representation of disability in modern art, a critical concept seeking to 

emphasise the presence of disability in the tradition of aesthetic representation (Siebers 2010: 2).  
273

 Other examples and discussion include: (a) ableism’s defence mechanisms aimed at preventing disabled 

individuals jumping or ‘invading’ symbolic and social boundaries of the ideal body politic; (b) art vandalism as 

a new mode of representing disability to dissuade the traditional burden of enfreakment ‘troubling’ or disturbing 

the traditional mimesis of the disabled identity; (c) the aesthetic images of injury, trauma, wounding and 

‘violence’ increasingly demonstrated and generated through the media; and (d) aesthetic prejudice against the 

‘disabled image’, favouring ‘words’ as the end product of symbolic association with disability (Siebers 2010). 
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that I was really no different, a victim of the same pressures. I had merely set up my life 

so that I would never have to make such a statement. (Zola 2004: 74) 

 

Disqualification as a symbolic process eliminates individuals from the position, status and order of 

humankind, and subsequently affords social relinquishment to the possibility of oppression, injustice 

and physical harm. The subjection of such ‘violence’ as a function of ableism is rarely questioned. 

The robust and persistent protection of ‘liveability’ supports the most insidious and serious 

characteristics of contemporary injustice. The unrelenting ‘responsibility’ of disqualification justifies 

discrimination, servitude, involuntary institutionalisation, imprisonment, euthanasia, rights violations 

and compulsory sterilisation, among others,274 through accusations of physical, cognitive or intellectual 

inferiority based upon aesthetic principles, codes and ‘ethics’ (Siebers 2010). The resulting production 

of a ‘naturalizing inferiority’ (Siebers 2010: 24) ratifies, endorses and sanctions the disabled identity as 

the ‘master trope of human disqualification’ (Snyder & Mitchell 2006: 127), for disability represents a 

definitive marker of otherness that establishes and provides for difference to be dangerously deviant. 

Aesthetics in studying one’s manner or response to ‘bodies’, including human individuals, sculpture, 

paintings, buildings, human artefacts, animals and natural objects, considers the involuntary feelings 

produced in the unconscious communication. In representing a powerful, frightening and extraordinary 

sensation of otherness, it invites reflection and reassessment of one’s influences, interests and 

imagination (Siebers 2010).  

Silvers (2000) insists that modern art’s preoccupation with corporeal deformation represents a source 

of ‘educating’ society to the beauty of the disabled body, or indeed ‘subverting’ ableist-normativity by 

embracing the aesthetic in everyday life. While there is merit in using art to illuminate disability as 

beautiful, this thesis advocates caution against relying on any form of objectification, and proposes 

another possibility: a different dynamic, as Picasso’s Maya with her Doll (Figure 10) displays, 

producing a paradigm shift supportive of the disabled identity. 

 

 

 

                                                   
274

 Such as police action, military intervention, capital punishment and murder. 
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Figure 10: Maya with her Doll, Pablo Picasso (1938)275 

 

 

 

http://www.abcgallery.com/P/picasso/picasso42.html 

 

 

 

 

 

Disability in art does not express deviancy, degradation or defeat. Rather, it enlarges one’s 

concept of human variation and difference, and offers alternative perspectives from which to 

question the presuppositions established and maintained through the traditional lens of 

normativity. If one considers the impact of aesthetic symbolism ‘illustrating’ the role played by 

disability in creating individuals and communities as needy or inferior, one is confronted with the 

long historical consequence of the disabled identity, identified and interpreted as ‘vulnerable’. 

Such an interpretation has remained a particularly burdened terminology in disability contexts, 

for it represents a subtext of stereotypical weakness, loss, incompetence and powerlessness. 

Social inequality constitute the foundation of isolation, alienation and status as a ‘vulnerable’ 

group, yet Scott (1969: 121) reminds us that ‘blind men are not born, they are made’. What, then, 

would be the result of changing the aesthetic of ‘vulnerability’ within society? In confronting the 

political discourse of, and struggles for acceptance within, contemporary practices, institutions 

and beliefs, might not the disabled identity fare better when the discussion moves from a ethic of 

‘charitable’ dependence to the possibility of social unity and belonging? 

The complex imagery, symbolism and impact of this piece display the impossibility of definitive 

‘descriptions’, and it provides an overwhelming portrayal of ‘trouble’. In declaring an 

appreciation of the work’s vibrancy, my interest lies in its capacity to demonstrate Silvers’ (2000) 

distinction: to view the work as representative of disability rather than simply a work of art. The 

                                                   
275

 Despite been produced after Picasso’s celebrated periods of Cubism, the piece displays strong elements and 

connection to this ‘style’ through its representation of differing viewpoints. 

http://www.abcgallery.com/P/picasso/picasso42.html
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piece actually subverts traditional aesthetics by challenging ableist standards, assumptions and 

practices through the ‘normative’ representation of Maya. The symbolic ‘position’ of the ‘abled-

bodied’ doll, as the ‘lesser’ entity or Other, becomes the bearer of oppressive social connotation, 

discrimination, inequality and violence. As a function of ableism, such ‘violence’ is rarely 

acknowledged or questioned, yet as Siebers (2010) asserts, the protection of liveability, expressed 

as normativity, characterises contemporary notions and perceptions of ‘justice’. Picasso has 

reversed this ‘reality’. A ‘doll’, by definition, is symbolic of servitude, imprisonment, oppression 

and rights violation through physical and cognitive social principles, ethics and codes. The 

positioning of Maya and the naturalised ‘inferior’ placement of the doll sanctions the mechanism 

and function of ableism as the master trope of disqualification or deviance. Finally, the work, 

through its unconscious communication, invites reflection on otherness, unintelligibility and 

boundaries of ‘bare life’ (Agamben 1998: 8), and demands space for reassessment of social 

influence, views, structure, equality and ‘justice’ for, as Picasso reportedly commented, ‘Art is a 

lie that makes us realize the truth’ (Cummins 2007: 98). 

 

 

 

 

 

 

 

 

 

 

6.2 Vulnerability 

If there is no ‘you’ or the ‘you’ cannot be heard or seen, then there is no ethical relation. 

One can lose the ‘you’ through the exclusive postures of sovereignty and persecution 

alike, especially when neither admits to being implicated in the position of the other. 

(Butler 2007: 195) 

 

Sedition!  

For Butler, then, as discussed, otherness is secured by our relation to others and the fact 

that we inhabit a world governed by social norms. Moreover, such social norms effect 

relations, in constituting intelligibility, the standard, typical and average colour, or 

regulating one’s encounters with others. Thus, if one is to reconsider human 

interdependency as more than a fact of existence, might ‘vulnerability’ lead us to 

redefine or characterise a more ethical relationship with others?   
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Butler’s (2001) reading of Antigone276 underlines the vulnerability integral to political speech and 

the dependency of the subject’s survival on Others as a function of the ‘condition’ of human 

plurality. Various qualities of vulnerability demonstrate the double-edged, self-destructive forces 

of speech acts within this analysis, yet the central core of Antigone’s performative278 ‘I say that I 

did it … and I do not deny it’ (Butler 2001b: 8) precipitates her exclusion from the realm of moral 

and political intelligibility and ‘sentences’ her to social death. The agency of Antigone’s ‘speech’ 

in disrupting the normative order279 of kinship and claiming legitimacy in language upsets the 

precondition or delimitation of humankind to open possibilities for an of ‘unprecedented future’ 

(Butler 2001b: 82) and the potential ‘violence’ of ‘speech’ in expression and ‘trouble’ of 

normative regimes that define possibilities or recognise relationships (Mills 2007): 

Who then is Antigone … what are we to make of her words? … She is not of the human 

but speaks in its language. Prohibited from action she nevertheless acts and her act is 

hardly a simple assimilation to an existing norm … She speaks within the language of 

entitlement, from which she is excluded … If she is human, then the human has entered 

into catachresis; we no longer know its proper usage … she occupies the language that 

can never belong to her she functions as a chiasm within the vocabulary of political 

norms. If kinship is a precondition of the human then Antigone is the occasion … a new 

field of the human achieved through political catachresis … when the less than human 

speaks as human, when … kinship founders on its own founding laws. She acts … speaks 

… becomes one for whom speech is a fatal crime … exceed[ing] the discourse of 

intelligibility. (Butler 2001b: 82) 

 

Butler (2001b) considers the significance and consequence of ethical responsibility by 

questioning the extent and attribution of individual action as well as the affective binding of 

individuals as ‘singular and unrepeatable’ (Lloyd-Jones 1994: 87). Arendt (1998: 182) asserts that 

human plurality is the sine qua non of politics, for it essentially concerns the ‘inter-est’ between 

people providing for relationality and obligation to otherness. This ‘Being’, appearing through 

‘speech’ and action, achieves such uniqueness through appearance to Others as disclosed in a 

‘tale’ of which one is the subject but not necessarily the author (Mills 2007). Others are necessary 

for disclosure of individuality, for one’s uniqueness is only possible through the presence of 

Others (Cavarero 2000). The necessity of mutual exposure becomes a circumstance of 

ontological selflessness that grounds ‘a relational ethic of contingency’ in which the individual is 

given to Others in self-appearance (Cavarero 2000: 87). While drawing from Cavarero’s 

ontological selflessness to define responsibility, Butler (2005) nonetheless argues, first, that the 

capacity to give an account for oneself in response to demands for accountability in one’s 

individuality, capacity and accomplishment ‘founders on the irrevocable unknowability in subject 

                                                   
276

 In Ancient Greek mythology, Antigone was the daughter of King Oedipus.  
278

 Antigone claims the deed of burying her dead brother, Polyneices (or at least does not deny it was her deed). 
279

 Imposed by Creon’s injunction to leave the body of Polyneices unburied. 
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formation’ (Mills 2007: 145). This unknowability is derived from not only a temporal 

development of memory – the founding conditions of childhood beyond consciousness – but also 

the embracing of a cycle of external normative conditions of intelligibility that sculpt the 

individual’s narrative of self-identity. Second, Butler rejects the notion or formula of singularity 

based as relational and conditioned by social normativity, for the singular appearance of the 

individual or Self entails a degree of substitutability (Mills 2007): 

Norms work not only to direct [one’s] conduct but to condition the possible emergence of 

an encounter between [oneself] and another. (Butler 2005: 26) 

 

For Butler, one’s ‘Being’ is therefore given over to Others through an elemental and essential 

vulnerability to ‘violence’, dissolution and loss. Responsibility is founded not only upon the 

mutual dependency on Others, but the resulting vulnerability that is established: 

The body implies mortality, vulnerability, agency; the skin and the flesh expose us to the 

gaze of others, but also to touch and to violence and bodies put at risk of becoming the 

agency and instruments of all these as well. Although we struggle for rights over our own 

bodies, the very bodies for which we struggle are not quite ever our own. The body has its 

invariably public dimension. Constituted as a social phenomenon in the public sphere, the 

body is and is not mine. (Butler 2006: 26) 

 

Vulnerability, involving finitude, possibility, contingency and openness to the external, becomes 

characteristic of the body ‘in its presentation to and with Others’ (Mills 2007: 145; emphasis 

added). One’s incapacity to completely coincide with one’s corporeality conditions the social 

relations by necessarily entangling us (yet not the shape of these entanglements) in the lives of 

Others. Butler (2006: 31) argues that the condition of being ‘given over to other … from the start’ 

suggests an irrevocable vulnerability and opacity in the constitution of the subject. The relational 

binding or obligation, without which responsibility remains meaningless and irrelevant, occurs as 

a rupture or shattering of relationality in mourning and loss as the manner and means by which 

vulnerability becomes apparent (Mills 2007): 

He was giving me a peek into the two-sided nature of social interaction with someone 

severely handicapped [sic] and it was driving me up the wall … Without words being 

exchanged, I had once more been made aware of the minutiae and emotional load that are 

part of the most simple interactions … and appreciated the effort it would take … to 

restore the niceties … of taken-for-granted interaction. (Zola 2004: 131) 

 

Vulnerability, then, functions within the conditions of discursive ‘regulation and recognition’. The 

structuring of any space of appearance ensures that the ascription of ‘violence’ and vulnerability to 

bodies that strive to appear and be recognised within the constraints of regulatory normativity 

remains dependent upon the actual capacity to appear (Mills 2007: 145): 
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It was easier [for her mom] to have her daughter run errands … and act as a buffer to the 

outside world. (Walker 1986: 68) 

 

As a ‘precondition of humanization’ (Butler 2006: 49), vulnerability – rather than being a 

common attribute of humankind – is dependent upon the norms of recognition that regulate, 

standardise and legalise the socio-political space of appearance. As Campbell (2012a) maintains 

in relation to the Price case, the resultant decision imposed a strict obligation on authorities to 

provide necessary resources to ensure ‘prisoners’ were not subjected to intolerable conditions, to 

rethink the impact on exclusionary environments and ableist spaces as possibly debasing 

minorities by civil priorities. Therefore, the recognition of vulnerability (itself dependent upon 

such norms) demands that the status of ‘being’, of humankind, is never given but rather becomes 

the consequence of identification within the parameters and limitations of normative violence 

(Mills 2007): 

Recognition is at once the norm towards which we invariably strive … and the ideal form 

that communication takes when it becomes a transformative process. Recognition is 

however, also the name given to the process that constantly risks destruction which … 

could not be recognition without a defining or constitutive risk of destruction. (Butler 

2004a:133) 

 

Titchkosky (2008: 179) argues that Butler’s definition of recognition renders it not an individual 

act, but rather a ‘participant in the normative order’, and therefore risks destruction of the 

disabled individual. Calling for some form of meeting between disability and the abled-bodied, 

Titchkosky’s (2008) insistence that there must be some manner of recognition that will not 

destroy alterity by making impairment ‘truly human’, even if fundamentally excluded or 

dismissed from normative concepts, raises important questions within Studies in Ableism: 

If we look at difference as ‘diagonal’ rather than hierarchical then disabled people’s 

embodied sense … would be neither valued or devalued but … [simply] exist. (Overboe 

1999: 25) 

 

Is it actually possible for disability within the realm and functionality of contemporary ableism to 

represent more than a sign and be recognised as something other than the unexamined indicator 

of a unified symbol of humankind? Campbell’s (2005b) analysis of the Purvis case provides little 

encouragement for disabled people. The decision by the High Court of Australia (HCA) merely 

reinforced the notion that disability is an individual problem rather than a structural issue to be 

addressed, and thus it remains the responsibility of the individual to adapt to the social and 

community environment: 

Once a taxi driver actually shouted at me that I should not be out riding around … but at home 

where people like me belonged; I was furious but also … refreshed; He had come out with the 
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aversion that in subtler forms poisons the atmosphere like a fine grainy mist, indiscernible but 

for the headache and lassitude it induces. (Mairs 1996: 101) 

 

Second, if there is a ‘constitutive risk of destruction in recognition’ (Butler 2004a: 113), what 

risks lie in recognising or dismissing disability as merely a site of unquestioning desires to 

overcome? 

I was struck then by something I had always known intellectually but had never 

acknowledged emotionally. I had always been aware that my braces, cane and limp made 

me look different. But I also harboured the fantasy that without my braces … I would 

appear the same as anyone else … What self-deception! (Zola 2004: 217) 

 

Third, if as Butler (2006: 49) suggests, ‘The human comes into “Being,” again and again, as that 

which we have yet to know’, what are the social risks and responsibilities in recognising – indeed 

accepting and identifying – disability as more? 

Did you know Bauby is now a total vegetable? … the tone left no doubt that I belonged 

on a vegetable stall and not the human race … [yet] apart from an irrevocable few who 

maintain a stubborn silence, everybody now understands that he can join me in my 

cocoon. (Bauby 2004: 90) 

 

Humankind retains an aspirational dimension, operating to afford the individual the capacity to 

strive, if not attain, the status and knowledge of ‘human’. Indeed, Butler (2006) insists that 

becoming ‘human’ involves the allowance of social relationality that exposes vulnerability to 

‘violence’, thus further providing for the condition and consideration of ethical responsibility. In 

turning to Levinas, Butler (2005, 2006) considers an ‘ethics of nonviolence’ founded on 

communication of the precariousness of life in addressing the Other to ‘establish [an] ongoing 

tension of a nonviolent ethics’ (Butler 2006: 139). If subjectivity is founded in the dual 

dependency established in the address of the Other and potentially undone by such, or by its 

failure, then the intimacy connecting address and responsibility280 cannot be denied or renounced 

by the individual, or appropriated as an expression of individual will (Jenkins 2010; Mills 2007). 

This ‘tension’ is situated within language ‘which the Other directs … towards us’ (Butler 2006: 

139), and recalls the ontological ‘violence’ of norms (as identified) since through an address 

intelligibility is established or undermined and becomes the point at which responsibility is 

initiated, ignored or denied (Jenkins 2010): 

[For] there is a certain violence already in being addressed, given a name, subject to a set 

of impositions, compelled to respond to an exacting alterity. (Butler 2006: 139; emphasis 

added) 

                                                   
280

 According to Butler (2006) Levinas’s suggestion that the address and precariousness has the potential to 

instigate violence for his definition of non-violence though the dictum ‘thou shalt not kill’ derives from a 

‘constant tension between fear of undergoing violence and the fear of inflicting it’ (Butler 2006: 137). 
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Responsibility founded upon the relation to the alterity of another constituting the individual 

subject as unknowable to itself moves beyond the ‘tautological circuitry’ of a moralising 

subjectivity to suggest an ‘experiment in living otherwise’ (Butler 2005: 100) through 

responsibility that is set to refuse ‘violence’, by instigating the practice of non-violence in the 

actual face of ‘violence’ (Mills 2007). Butler (2006), by describing and characterising the 

foundational tension between the undergoing and commitment of ‘violence’, highlights the 

ambiguities of responsibility: 

Many atrocities are committed under the sign of ‘self-defense’ … because it achieves a 

permanent moral justification for retaliation … an infinite way to rename its aggression as 

suffering … provid[ing] an infinite justification … or it is possible to say that ‘I’ or ‘we’ 

have brought this violence upon ourselves … by recourse to deeds … Indeed … violence 

is neither just punishment … nor a revenge … it delineates a physical vulnerability from 

which we cannot slip away … cannot finally resolve … but which can provide a way to 

understand that none of us is fully bounded, separate, but rather we are in our skins, given 

over, in each other’s hands, at each other’s mercy. (Butler 2005: 101) 

 

The ambiguities of this quote are particularly powerful, as one might well attribute the sentiment 

to the disabled identity in its attempt to ‘pass’ or ‘exist’ in an ableist society. In taking up Butler’s 

challenge to provide a way to understand our responsibility to each other, the thesis will turn now 

to engage in an experiment, an investigation into the possibilities of living otherwise through an 

acceptance of alterity and resistance to the ‘violence’ of normative claims and power.  

 

6.3 A ‘provisionality’: Living otherwise  

 

[Practising] nonviolence in an emphatically nonreciprocal response. What would it mean 

in the face of violence to refuse to return it? (Butler 2005: 100) 

 

Butler’s later writings insist that non-violence is a manner of undergoing ‘disturbance that 

matters’ in the context of experiences relating to aggression, vulnerability and injury, not as a 

principle governing action but rather confronting the normative by as a claim alongside other 

rival claims within a situation demanding a response (Butler 2009). Such a struggle would engage 

and touch the condition of an individual’s formation, the way in which the Self would appear in 

the circuitry of norms that remain never quite one’s own. ‘Violence’ is defined as 

characteristically integral to the social formation of the Self; however, it also affords ethical 

opportunity as it is never an irrevocable or immutable process (Jenkins 2010).  
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We are at least partly formed through violence. We are given … social categories, against 

our will and these … confer intelligibility or recognizability … communicate what the 

social risks of intelligibility or partial intelligibility might be. But … a certain crucial break 

can take place between the violence by which we are formed and … with which, once 

formed, we conduct ourselves … The normative production of the subject is an iterable 

process-the norm is repeated and in this sense constantly ‘breaking’ with the context 

delimited as the ‘conditions of production’. (Butler 2009: 168) 

 

This thesis maintains that, in considering Butler’s concept of ethical responsibility characterised 

by moments of unease, anxiety, ambivalence and reflected through the experience of ‘trouble’, it 

would be a grave error to imagine provocation or the sense of ‘trouble’ simply disappearing as 

one recognises the falsity of claims within them. Rather, the analysis reveals ‘apprehension’ as an 

ethical mode with which to consider the ‘disturbance’ by what Jenkins (2010: 102) refers to as 

the ‘unworking’ (as opposed to overcoming) of the moralised forms of power embedded in the 

necessity or naturalness of prevailing social and/or abled-bodied arrangements. As Brown (2001) 

argues, despite its righteous insistence on knowing the ‘truth’, moralism as the hegemonic 

political sensibility indicates analytic impotence and aimlessness, a mis-recognition of the logic 

organising the world through simultaneous failures to discern direction for action and maintain 

clear objectives. Contemporary political formulations of ‘action’ might well be considered 

symptoms of social paralysis (Brown 2001) yet, by considering ‘conflict in a different way’ 

(Butler 2009: 175), the discussion exposes the continuing relation between the ‘trouble’ created 

in this case by ‘disability’ and forms of disturbance that remain productive and resourceful in not 

only maintaining the possibility of ‘violence’ but the social bonds that sustain and disengage us as 

a sociality: 

The politicians and bureaucrats who designed these deliberate indignities figured that only 

the most destitute, only the ‘truly needy’ would put up with such ignominious treatment. 

(Longmore 2003: 240) 

 

‘Violence’, as the process of enforcing the boundaries of what is considered ‘real’ or ‘permitted’, 

contributes to or participates in the refusal and discrimination of that which is ‘contingent, frail, 

open to fundamental transformation in the [abled-bodied] order of things’ (Butler 2004a: 35). 

Such action, legitimated through the framing of normativity, allows the disabled to be considered 

and deemed ‘victims’, who are ‘abandoned to a vegetable existence’ (Bauby 2004: 19) and 

actively court death by virtue of the individual’s ‘deficiency’. The resultant discriminating 

‘violence’ disappears precisely as a direct derivative or function of the sorting, the restoration of 

order or intelligibility, ‘the tenacious exertions of an entrenched bureaucrac[y] … safeguarding its 

pejoratives and powers no matter what the cost’ (Longmore 2003: 240) and denying those 

designated as deviant, discounted as human and unworthy to be considered a body that ‘matters’ 

(Jenkins 2010): 
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The desire to kill … for not conforming to the … norm by which a person is ‘supposed’ to 

live suggests that life itself requires a set of sheltering norms, and that to be outside it, to 

live outside it, is to court death. The person who threatens violence proceeds from the 

anxious and rigid belief that a sense of the world and a sense of the self will be radically 

undermined if such a being, uncategorizable, is permitted to live within the social world. 

The negation, through violence, of that body is a vain and violent effort to restore order, to 

renew the social world on the basis of intelligib[ility] and to refuse the challenge to 

rethink that world as something other than natural or necessary. (Butler 2004: 34) 

 

The normative conditions providing for the justification of both tactic and explicit ‘violence’ link 

the agencies of law with those seemingly outside for, as Jenkins (2010) explains, rather than a 

psychological argument into the motivation of ‘violence’, Butler’s interpretation rests on notions 

of the fundamental constitution of the sociality as the site at which ‘reality’ is produced and 

unworked through the connection and contextualisation of moral process. To ‘matter’ is to 

materialise and be of importance, and otherness is a process of dematerialisation that negates the 

value and possibility of existence: 

Rarely do I feel my condition so cruelly as when I am recalling … pleasures … But I see 

my clothes as a symbol of continuing life. And proof that I still want to be myself. If I 

must drool, I may as well drool on cashmere. (Bauby 2004: 25) 

 

The moralisation of such a reality intervenes as appearance rather than simply a measured 

difference of opinion, to secure the sense or determination of ‘goodness, rightness of what is 

always and already there; the real, the natural, the unchangeable, the necessary, the hegemonic 

order’ (Jenkins 2010: 103). The process of appearing or manifestation is quashed as the very 

possibility of taking an embedded form or existence is refused, even as the possibility judged 

‘impossible’ is made apparent. This is clearly demonstrated in the Sutton case, where the 

possibility or capacity to ‘fly’ was evident as the petitioners were already regional pilots. 

‘Violence’ attends the life of normativity; integral to literal enforcement and the productive 

shaping of application, the methods of justification that constitute a demand for action invoke a 

circularity between ‘reality’ through the generation of practices and processes (of thinking ) that 

attempt to conform to or reinforce such ‘reality’ as its proper normative character (Jenkins 2010). 

Kuusisto (1998: 125) observes that, ‘I live in guilty expectation that at any moment my telephone 

will ring … some Old Testament voice will say “you are not substantial enough … you are an 

empty leather sack.”’ Hence the circular association, shifting or ‘movement’ projects the 

determination or sense of ‘violence’ beyond merely the coercive into the field of social power 

(Jenkins 2010):  

It should come as no surprise that the supposition of client abnormality and incompetency 

shapes the operation of welfare programmes for it appears implicitly, if not explicitly, in 
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many explanations of the causes of poverty just as it pervades disability. (Longmore 2003: 

242) 

 

Butler (2004) insists that such ‘violence’ is ‘in vain’, for something in it fails, specifically in the 

identification of alternative responses and the negative tracking of testimony to the failure of 

‘violence’ to secure the prescribed aims (Jenkins 2010). The concept and depth of this failure, the 

response of normative violence in relation to disability, can be graphically demonstrated by 

considering the case of Clint Hallam281 and the inconceivability of certain bodily configurations 

or social ‘deformities’ and violent manipulations of social discourse through application of 

Butler’s (2004) argument and analysis of corrective surgery practised on intersexed children. The 

apparent necessity of ‘correction’ (in this case, the reconnection of an amputated hand) and 

biomedical epistemologies framing abnormality (Campbell 2009) assign a ‘social value’ to any 

individual body failing to belong to either pole of the dis/abled divide. Such an intervention, 

deemed essential to achieve an identity, required the remaking of the body into the ableist social 

image of humankind. The surgery performed in the name of creating a viable or ‘normal-looking’ 

body left scars and mutilations that questioned the capacity for Hallam to be actually considered 

‘human’. The confirming of what was presumed normal required a significant, violent force, which 

created what was ultimately considered only a crude approximation. The effort to align Hallam’s 

disabled bodily appearance with the ‘inner’ abled-bodied identity, determined by the presence of a 

hand, presumed the existence of a natural arrangement that was belied by Hallam’s circumstances. 

The naturalness and paradox of ableism are both presupposed and restored in the idea of the 

surgery: 

Norms that govern intelligibil[ity] … are those that can be forcibly imposed and 

behaviourally appropriated, so that the malleability of [ableist] construction … turns out 

to require forceful application. The ‘nature’ that [biomedical] defends needs certain 

assistance through surgical … [scientific and technological] means … So that in each 

case, the primary premise is in some ways refuted by the means by which it is 

implemented. Malleability is, as it were, violently imposed. And naturalness is artificially 

induced. (Butler 2004a: 66) 

 

The presence of such a paradox instigates the demand to intervene, to act or align an individual, 

their body, with a fixed and recognisable identity through a palpable force. Intervention, deemed 
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 Clint Hallam was the first hand transplant recipient: ‘In 1998 a radical transplant involving 13.5 hours of 
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unchallenged (Campbell 2009) for, as Shakespeare (1999: 675) argues, the ‘tragedy’ of amputation compel[s] 

doctors to ‘cure [or at least perfect] at all costs’. 
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necessary for Hallam to enjoy life as a recognizable ‘human being’, became righteous, benevolent 

and performed in good conscience (Jenkins 2010). Butler (2004, 2012)m while not discounting 

complications presented through personal and political dilemmas, demands consideration is taken 

of the social conditions and principles framing their transformation into a mandate for action. 

There are ‘moral’ frames that appear to make the ‘violence’ of an intervention ‘disappear’ 

through the apparent justification of means to valid ends (Jenkins 2010). In Hallam’s case, the 

‘violence’ of unperfected and experimental surgery was not considered aggressive or sadistic, for 

it provided the means for technological advancement that would aid the continuation and 

restoration of the ‘truth’ and natural order of the abled-bodied: 

The international surgical soap-opera played out in the electronic and print media during 1998–

2000 is an apt example of the ways contemporary technological practices interface with both 

popular and technical formations of what it means to be ‘dis-abled’ and nearly abled. (Campbell 

2009: 98) 

 

However, Hallam’s criminality provided a second response, a field of disturbance, of ‘trouble’ 

presented through media and social discourse,282 for Hallam’s ‘criminal mind’ was seen as 

undeserving, lacking the character of a responsible citizen and thus unworthy of rights or in need 

of ‘pacification’ through correction: 

Yet only when Hallam strays from being the perfect docile patient, becoming an unco-

operative patient that the criminality … an innate deviancy becomes the explanatory 

narrative for the un-corporative patient [and failed procedure]. (Campbell 2009: 107) 

 

The ‘moral’ scripting of ableism and ‘responsibility’ might well lead those abled-bodied 

individuals to consider themselves as bearing only limited possibilities, and Butler (2004) 

remains respectful to those who attempt to conform to prevailing normativities while nevertheless 

questioning the concealed nature and ‘force’ of any fundamental desire to appear recognisable or 

responsible (Jenkins 2010). Such survival is present not only for the ‘victim’ of social ‘violence’, 

but also for the perpetrator, whose sense of social recognisability depends equally on the 

maintenance of norms of intelligibility (Butler 1993a).283 If the ‘violence’ by which a subject is 

founded is disparate from that which a subject wages (or refuses to wage), then ethical exclusions 

against ‘violence’ are not automatically or necessarily endeavours to disavow the ‘violence’ 

possibly at work in the production of the individual subject. Butler’s ‘call for a nonviolent ethics’ 

requires a reversal of this ‘formula’ for when one is formed through continuing violent action, 

ethical difficulties develop around the notions of living within the ‘violence’ of one’s constitution 

and the possibility of changing and or effecting its iteration (Butler 2007). Butler (2007: 185), in 
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posing some interesting and thought-provoking questions, suggests that perhaps aggression is a 

better determining identifier, for non-violence ‘requires an aggressive vigilance in relation to 

aggression’s tendency to emerge as violent’: 

 How does one live the ‘violence’ of one’s formation? 

 In what sense might ‘violence’ be redirected? 

 How does one work with the ‘violence’ against certain violent outcomes and thus 

undergo a shift in its iteration? 

 

Certainly nonviolence as an ethical ‘call’ would not be explicitly definable if not for the 

‘violence’ persisting in the formation of the subject, for there would be no struggle, no obligation, 

no complexity. The need would not be the eradication of conditions of one’s own production, but 

rather to assume responsibility for living in a manner that contests the determining power of 

‘reality’ by making use of the iterability of norms, their fragility and transformability. Yet this 

cannot occur outside or beyond a life or situation effected by ‘violence’: the continuing action of 

individual formation and the ‘virtue of a set of unwilled impingements from elsewhere’ (Butler 

2007: 185). As Butler asserts, this is the ‘bind’ or struggle of non-violence. Having nothing to do 

with the purification or expiating ‘violence’ from normativity, society – ‘mired in violence’ as a 

condition of the possibility – struggles for the emergence of non-violence (2007: 185): 

Bound to seek recognition of its own existence in categories, terms and names that are not 

of its own making, the subject seeks the sign of its own existence outside itself, in a 

discourse that is at once dominant and indifferent … Subjection exploits the desire for 

existence, where existence is always conferred from elsewhere; it marks a primary 

vulnerability to the Other in order to be. (Butler 1997a: 21; emphasis added) 

 

Hence abled-bodiedness or (dis/ability) is not a secondary aspect of an individual, for ableist 

regulation simultaneously regulates, disciplines and surveys subjects produced, not merely 

constrained, within the normative life (Foucault 1982). The subject does not precede or herald 

normative regulation in that one is considered an individual moral being but rather sustains or 

brings into ‘being’ the ‘who’ addressed through subjectification that continues in a person’s life. 

Consequently, the field of social power is a fundamental influence on one’s sense of Self through 

the ‘terms of existence’ initiated and instigated through discursive social order. Kuusisto (1998) 

bemoans that ‘so thoroughly has my life been spent in the service of passing, I have almost no 

blind skills. I’m a hermit crab without a shell.’ Second, a progressive form of politics would not 

endorse or be conceived in uncomplicated terms as the emancipation or freedom of the ‘who’, the 

‘I’ or the individual subject from the restrictive constraints of external norms. Social life must be 

transformed from within the texture of social and discursive relations to ‘be a co-operative human 

endeavour’ (Mairs 1996: 135). It is imperative to record or catalogue the paradoxes of essential 

dependency of individuals on relations: one never chooses, but sustains and situates its existence 
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in a manner that concurrently subjects and confers agency (Butler 1997b). An individual’s 

liberation or emancipation becomes impossible from the productive parameters of regulatory 

power; therefore Butler (1997a) questions both how to rework or undo the ‘confining’ effects and 

‘solidification’ of norms within the frames of power that suggest their essentiality (Jenkins 2010) 

and the de-centring of an individual – a ‘free’ agent only by rejecting or renouncing such inherent 

vulnerability and conditions of dependency. For Butler (1997a), the individual exceeds284 but 

never escapes social power: 

The subject is compelled to repeat the norms by which it is produced, but that repetition 

establishes a domain of risk, for if one fails to reinstate the norm ‘in the right way’ one 

becomes subject to further sanction, one feels the prevailing conditions of existence 

threatened. And yet without a repetition that risks life in its current organization … how 

might we begin to imagine the contingency of that organization and performatively 

reconfigure the contours of the conditions of life? (Butler 1997a: 29) 

 

Butler’s ‘critical project’, then, unsettles and de-centres the circulatory reasoning that produces 

and maintains a sense of necessity, as highlighted by Clint Hallam’s case study. The call for a 

performative reconfiguring of the conditions of life echoes the description and notion of non-

violence in offering an alternative method of thinking about the potential resulting from the 

experience of being ‘disturbed’ (Jenkins 2010). Thus it is important to reflect on contemporary 

society’s grasp of and attachment to established methodologies, for they continue to indorse 

‘violence’ through the ongoing creation of victims and perpetrators. By application to disability, a 

review of social relations of power and functioning of ableism would clearly indicate the need to 

reconsider or ‘unwork’ the attachment to ableist ways of ordering and recognising realms of 

intelligibility if the disturbances experienced, the consequences of ‘violence’ through oppression, 

discrimination and marginalisation, are to be resisted or eliminated. Yet the insidious power of 

ableist normativity continues to engulf social perception, for such ‘violence’ is often reinvented 

or restructured through claims of provocation. 

 

6.3.1 Provocation or violence?  

 

Jenkins (2010) comments that such an account or consideration extends to a wide range of 

instances in which ‘disturbance’ is experienced as provocation. This initiates reactions that seek 

the restoration of configurations of social power that permit the individual Self a validated sense 

of transcendence from its own vulnerability. Butler’s writings contain numerous examples that 
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investigate a presumption that ‘victims’ have actually provoked ‘violence’, and therefore 

structures the limits of any violent response. The resulting analysis, in outlining what is prima 

facie a compelling instance of ‘violence’, questions both the disappearance of such and the 

apparent reversal that places the ‘victim’ in the position of provocateur. 

Butler (1997b) explores this ‘phenomenon’ through detailed rhetorical analysis of hate crimes, 

specifically a judgement involving the Ku Klux Klan285 where the initial condemnation of 

intimidating action (the burning of a cross in a black family’s backyard) comes to represent the 

black family’s prosecution or ‘burning’ of the First Amendment.286 Aggression and vulnerability 

changed position for the black family whose vulnerability instigated the proceedings, 

metamorphosed into the aggression of black aggression against the state (Jenkins 2010). Equally 

disturbing is Butler’s (1993b, 2004b) discussion of the trial ensuing from the Rodney King 

beating in Los Angeles (1992). Despite video evidence effectively eliminating any provocation 

by Rodney King throughout the astonishingly violent attack upon him, Butler notes that the 

‘prefiguration’ of King was that of a profoundly threatening individual who had warranted, 

justified and therefore demanded the defensive ‘violence’ inflicted287 both as the original police 

response and in subsequent considerations of the trial. 

Hate crimes against disabled individuals, the consequential pattern of social oppression through 

normativity and segregation, are often extremely violent, calculated to control, injure, humiliate 

and function through their dependence and vulnerability to Others (Switzer 2003):  

Frequently I am singled out for derision, but the addiction to pass is stronger with every 

instance of humiliation. (Kuusisto 1998: 41) 

 

Investigations through Critical Disability Studies and Studies in Ableism have uncovered the 

depth and ‘violence’ of similar metamorphisms relating to such crimes against disabled 

individuals. Their uniquely characteristic ‘violence’ and hyper-aggression results in life-changing 

effects on ‘victims’ and an enduring, consistent message of intolerance, discrimination and 

bigotry (Sherry 2010). Sherry (2010), in distinguishing hate crime from hate ‘speech’, argues that 

‘speech’ is often the basis of resulting aggression and vulnerability, ‘for it is rarely a crime to slur 

disabled people’ (Sherry 2010: 1): 
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The litany of ‘be Good, Be Good, Be Good’ was so loud in my ears … I had this odd 

inescapable feeling that society thought it was some kind of sin to be deaf. I had the urge 

to confess … but I didn’t know what I’d done wrong. (Walker 1986: 145) 

 

The popular response to disability hate crimes is that while no one really hates disabled people, 

the ‘victimization simply reflects their position as easy targets’ (Sherry 2010: 29) and relative 

invisibility, for many ‘crimes … are not categorized, reported or prosecuted’ (Switzer 2003: 167). 

Surprisingly, Thomas Shakespeare288 has been quoted as suggesting that the level of ‘violence’ 

against disabled individuals has been overstated and in ‘danger of [being] exaggerate[ed]’ for, 

‘while there has been a small number of truly appalling situations … in the most part people don’t 

hate disabled people’ (Adams-Spink 2008: 1). This thesis contends that the stereotypical 

treatment of disabled people through social, economic, cultural and legal discourse and the 

criminal justice system appears to minimise the seriousness of such ‘violence’ (Sherry 2010; 

Switzer 2003). Butler’s analysis in redefining and resituating ‘violence’ presents or repositions 

discrimination, as Hayman (1998) suggests, not as essentially or fundamentally entrenched or 

engrained in the biases of any individual, but rather as the consequence of bureaucratic and 

discursive practices, the unthinking repetition and manipulation of ‘ordinary’ ways of operating 

within society.  

It is particularly difficult to comprehend the extent and depth of such unthinking reaction to 

disturbance or ‘trouble’, and the sense of transcendence in relation to disabled people’s 

vulnerability. Yet the Glen Ridge289 (March 1989, New Jersey) case graphically demonstrates 

Butler’s ‘phenomenon of reversal’ and a community’s willingness to turn the persecution of 

vulnerability, of disability, into the prosecution of ‘difference’ through demands and expectations 

of normative ‘violence’. The young disabled girl was immediately branded the provocateur 

despite the prosecution’s attempts to inform the court that (a) the ‘victim’ was unable to give 

informed consent, and (b) the behaviour and ‘apparent’ willingness to join the athletes in the 

basement should be disregarded or discounted. The desire to please and comply was often part of 

the ‘training’ of ‘mentally retarded people [sic] … making [this young woman] … more 

vulnerable’ (Switzer 2003: 165) to the persistent taunting of discriminatory slurs and consistent 

manipulation from her classmates for well over a decade. The greater Glen Ridge community 

supported the accused young men, raising money290 to defray their legal costs and demonstrating 
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‘solidarity’ and the desire to ‘stand by our boys’ (Lefkowitz 1997) in ‘a place among “normals”’ 

(Mairs 1996:92). The athlete who eventually came forward with the ‘truth’ was branded a ‘snitch’ 

for breaking the code of silence (Switzer 2003: 165) among his clique of abled-bodied athletes, 

and at graduation many students chose to wear yellow ribbons (Lefkowitz 1997) in an attempt to 

recognise, proclaim loyalty to and  indicate understanding of the accused ‘victims’.291 

The sense of reversal and ‘provocation’ highlighted by this case commands evaluation; it should 

not simply be dismissed or interpreted as false beliefs or youthful misguidance, for there is a 

definite discriminatory ground and attitude present. Yet simply raising questions regarding an 

appraisal or assessment enabling the unravelling or visualisation of prejudices shaping the social 

fears or something else merely provides a parallel or analogy to discussions presented earlier in 

this chapter in relation to the image of Gender Trouble. The focus and analysis here relates to the 

importance of Butler’s argument suggesting that the foundation of this sense of provocation in 

one’s sense of self and dependence within the society and its social order are significantly 

registered, catalogued and chronicled: 

More recently I was angry that they [my parents] hadn’t fought back all those times they’d 

been mistreated … It was slowly dawning on me … they knew better than I, how harsh 

the world is. (Walker 1986: 189) 

 

The question then becomes: How might such provocation and accompanying aggression be 

moderated, readdressed or ‘unworked’ through a transformation of social norms and through the 

working on one’s Self to engage and connect with the sense of disturbance? Butler (2007, 2009) 

is adamant that aggression is irreducible; non-violence is the struggle to turn or redirect one’s 

own aggressiveness into a concern for ‘justice’ rather than a process of unproductive suppression. 

The consequences of resultant possibilities involved in this process include the acceptance of 

one’s relational dependence, one’s vulnerability before the Other and one’s preoccupation and 

‘trouble’ with the ‘indigestible’ remainders of a socially coherent subject position (Jenkins 2010): 

A more general conception of the human … one in which we are, from the start given 

over to the other … hence, vulnerable to violence: but also vulnerable to another range of 

touch, a range that includes the eradication of our being at the end, and the physical 

support for our lives at the other. (Butler 2004a: 31) 
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6.3.2 Non-violence 

 

Humankind, according to Butler, combines vulnerability with an open-ended, unlimited capacity or 

futurity, for the individual subject is always in process, ‘thrown’ into its sociality through the 

incurring and sustaining of social bonds rather than a Self identical being (Jenkins 2010). The sites of 

‘disturbance’ and resultant assertions that ‘inspire’ the generation of or engagement in ‘violence’ in 

the attempt to restore the order of normativity proceed from anxiety and an unyielding belief that the 

sense of Self and the world will be radically undermined if such a uncategorisable ‘Being’ is permitted 

to live in the social world (Butler 2004a): 

I have tried to kill myself more than once and the last time I so nearly succeeded … that I 

am unlikely to fail another time … I monitor myself ceaselessly for symptoms that signal 

a downward spiral in order to seek timely treatment. I have spent a good deal of my life 

struggling to deny myself the death to which activists would like to guarantee. (Mairs 

1996: 114) 

 

This position is intolerable, unendurable and unsupportable! It represents the desire to preserve 

the social order in which the Self finds its place through reiterative and law-maintaining 

‘violence’. There must be the possibility of another response to the ‘disturbance’ of disability 

within the contemporary obsession with abled-bodiedness. As Butler (2004: 35) comments: 

What might it mean to learn to live in the anxiety of that challenge, to feel the surety of 

one’s epistemological and ontological anchor go, but be willing, in the name of … 

human[kind] to allow … human[kind] to become something other than what it is 

traditionally assumed to be? 

 

The resulting ‘unknowing’ or suspension of a definitive answer to the question or puzzle of ‘what 

one is … who one is’ acknowledges the vulnerability, the impossibility, of securing the Self or 

reasserting the constancy of the social order to present an ethical interpretation or thinking, for its 

central premise is the disavowal of ‘violence’. Moreover, there is a significant distinction 

between knowledge and the ‘unknowing’ of acknowledgement. Humankind as becoming 

something Other is futural. The conditions and language by which contemporary society might 

become attuned to its common vulnerability escape representation, for there is a need to subvert 

the ‘constitutive power’ of our social discourses (Butler 2006: 43). This is graphically 

demonstrated in the Marsden case, where ‘public interest’ was effectively moulded and structured 

by a persuasive media campaign. Yet, as Butler (2006) maintains, there is a need to accept the 

open-endedness of any encounter and, through a non-violent response to ‘disturbance’, engage 

Others: 
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Live with its unknowingness about the Other, in the face of the Other, since sustaining the 

bond that the question [what one is … who one is?] opens is finally more valuable than 

knowing in advance what holds us in common, as if we already have the resources we 

need to know what defines … human [kind], what its future life might be. (Butler 2004a: 

35) 

 

In illustrating the presentation of such a futural bond, it is perhaps useful to reconsider the initial 

discussion concerning the image of Gender Trouble, for it also creates a space in which to 

respond, to support the ‘unknowing’ by reflecting on questions not related or derived from ‘What 

is this?’ but rather ‘Who is one?’ This ‘commentary’ or ‘contingency’ would refuse the 

reinstatement or verification of existing social laws of identity to offer the ‘unknown’, an 

unfolding of alterity: 

If I cannot see the Other in its alterity, and if the other cannot see me, my body is no 

longer sees anything in the difference. (Grosz 1994: 106; emphasis added) 

 

The value of a potential reconsideration comes not from the fact that there are multiple possible 

identities, somehow concealed, but from the actual instability of the image’s field of meaning, the 

uncertain futural dimension that is irreducibly part of normative life; the rupture of normativity, 

its self-fracturing or self-splitting as a condition of its reproducibility (Jenkins 2010). 

Responsibility (as discussed earlier) becomes integral to returning to or residing within a site of 

disturbance, and ethical anxiety responds to the remaindered bodies of righteous ‘violence’ not by 

asserting forms of privilege, but through the acknowledgement of social bonds of shared space 

and time, responsive to (Butler 2012; Jenkins 2010) and premised on the bond of ‘unknowing’ 

(Butler 1997a). On offer is a political future, not purely a function of the pluralistic proliferation 

of individual identities, but an insistence on and persistence in the importance and significance of 

disorientation resulting from the loss or abandonment of certain central, fundamental and 

essential causes, achievements and consequences of established and forgotten knowledge (Mills 

2007). 

Valuing the versatility and possibility of variation within humankind is no longer sufficient. 

Society must avow, confirm and acknowledge that the individual’s position is insufficient to 

elaborate the field of humankind (Butler 2004a). In challenging such traditions and 

presuppositions, society transfers orientation from a politics of claiming responsibility ‘for’ 

advancement, wealth and equality to one acknowledging and embracing responsibility ‘to’ 

interactivity, interrelatedness and difference: 

One must enter into a collective work in which one’s own status as a subject must … 

become disorientated, exposed to what it does not know. (Butler 2004a: 36) 
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This declaration or desire to ‘unwork’ the normalisation of society, to discern reality, becomes a 

release, a transformation through the exposure or undergoing of an experience. Contingency, 

rather than the converse of necessity, becomes the sensate from within the norms, an engagement 

otherwise with the ‘claims’ of knowledge within them: 

Butler’s ethics of disturbance has a vital resonance with the contemporary world. As an 

ethics that seeks out the remaindered bodies of specifically moralized forms of violence 

and the occlusion of this violence in ‘triumphalist representations. (Jenkins 2010: 112) 

 

Although Butler does not explicitly address disability, I believe the analysis represents significant 

and important steps forward for the new horizon of disability studies. This chapter has highlighted 

the capacity for Butler to indeed resist the negative performatives of otherness through a 

dismantling of unconditional power and habitual domination of the ableist sociality and a 

reimagining of human interaction and relationships by: 

 presenting an inversion of the traditional presentation and interpretation of Self and 

community 

 representing a radical digression from an acceptance of corporeal vulnerability292 and 

‘frailty’  

 calling for an attitude that does not immunize or vaccinates itself against the exposure 

occasioned by experienced of discrimination, oppression, marginalisation and grief. It is 

no longer a case of having to do something to achieve a positive effect.  

While the public and critical dimensions of disability reside in the ‘care’ of those Others, the 

social willingness to accept and respect disabled individuals stems from the motivations and 

attitudes of ableist and foundationalist discourse. The commonly shared vision and orientation to 

alterity remains a disguised negative formulation of transcendental principles, for the normative 

community places itself in the safe position of proving itself to be charitable, understanding and 

responsible ‘for’ the disabled and fragile Others. Moreover, the society inoculates itself against 

what Butler293 suggests is the appropriate space for criticality through the experience of radical 

dispossession (Vlieghe 2010). In self-loss, one abandons the claims of the fixed position and/or 

abled-bodiedness to be exposed to and undergo that which is considered ‘confiscated’, ‘denied’ 

or ‘removed’ from the fictions of normativity and ableism to form ‘a community … of those who 

are besides themselves’ (Butler 2004a: 20). The critical distancing from existing discourse of 

self-mastery offers an opportunity and critical platform for disability studies, for Butler has 
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unravelled a sense of community not based upon rational commonality and self advancement but 

rather a shared bond of ‘those who have nothing in common’ (Lingis 1994: 10).  

This alternative ‘ableism’ will not form categories of dis/abledness. The boundaries that become 

evident and visible will suggest a withdrawal of Self in the experience of not being able to 

determine or see oneself in relation to Others and society. ‘Ableism’ will relate to the experience 

of remaining a stranger to oneself, and in doing so change or transform from a concept of 

identification and oppressive situationality to one of subversion and, consequently, resistance. 

Indeed, accepting the significance of corporeal vulnerability (impairment) and the public 

interpretation of human frailty will call for a change in attitudes from those supported by current 

political and social determinants. Butler’s philosophical view, in not protecting individuals or 

inoculating social interaction from the experience of oppression, grief, indignation and injustice 

of ableism, affords humankind the ability and opportunity, not just the means, to do something (to 

achieve a positive effect); it demands a form of exclusion, withdrawal or elimination. In self-loss, 

the individual must relinquish the abled-bodied position and be exposed to the disabled reality: 

Grief surges over me … and I, his father have lost the simple right to ruffle his hair … 

there were no words to express it … my condition is monstrous, iniquitous, revolting, 

horrible. Suddenly I can take no more. Tears well and my throat emits a hoarse rattle that 

startles Théophile. Don’t be scared little man I love you. (Bauby 2004: 79) 

 

 

Again, returning to my moments of whimsy, Capobianco (2010) reminds us that Heidegger is 

concerned with the transgression of conventional limits, and an enthusiasm for contravention of 

custom, ‘realities’ and ‘benchmarks’ is a fundamental condition for the possibility of an 

authentic, heroic selfhood. I think Butler’s entreaty for an ethics of non-violence might well be 

considered heroic for, in abandoning the historical public dimension of rationalist individual 

morality and resistance to the established social order, it projects an alternative future based on 

vulnerability ‘to’ Others. Adopting this into Disability Studies would reinterpret the public 

dimension of contemporary ableist rationality to infer that that any dis/abled ‘position’ within 

hierarchical structure is obliged to be responsible to each Other and the broader community.  

 

Yet this ‘political’ alternative of making one’s dependency on Others does raise difficult 

questions. How to mobilise bodily vulnerability as the means of transcending the invocation of 

fear and guilt by governmentality and the sociality in order to forge a connection to Others? How 

to prioritise the posing of an ethical stance based upon generosity and responsibility within 

political discussions? How to incorporate a radically distinct vocabulary that has been historically 
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considered unnecessary and profoundly unrealisable? (Jenkins 2007; McRobbie 2006) In light of 

such sustained, entrenched negativities, maintaining and re-enforcing the discordant and 

compassionless nature of contemporary public debate, Butler’s appeal is all the more remarkable 

and necessary. Admittedly, Butler is not the only voice discussing such ethical foundations, 

ramifications of vulnerability and normative ‘violence’, but its singularity and focused priorities 

on ‘minorities’ provide a foundation and declaration that insists those in society need to learn 

from each Other to create a ‘public culture [and discourse] of dissent’ or resistance (McRobbie 

2006: 85).  

The thesis has referred to the medical model’s historic, normative premise, classifications and 

recognition as exacerbating and consolidating the ‘tragic’ position or situation of disabled people. 

Equally ineffectual, the social model’s interaction with the current political climate and the third 

wave’s re-focus of cultural, economic and legal discourses has proved to be increasingly 

frustrating, for simply ‘knowing’ or interpreting that the Other endures discrimination and 

oppression as a function of minority status remains insufficient, unproductive and uncreative. 

Butler’s philosophical view, concepts and intuitions to reactualise or re-establish the concept of 

corporeal ‘impairment’ or vulnerability presents an alternative fate. In both confronting the 

‘momentary’ possibilities of established disability theory and exposing their irrelevancy to the 

struggle for the authentic future of disabled people, and engaging in the ramifications of historical 

attitudes, implicit assumptions and reinterpretation of fundamental normative consciousness, the 

theory presents an imaginative and innovative instrument with which to support the initiatives of 

new horizon studies by providing a repositioning of Being to consider possibilities, explore, 

analyse and redefine the ‘truth’ of belonging within contemporary ‘ableism’: 

 

It is true that I am struggl[ing with] an affirmation of interdependency … [yet] I am trying 

to underscore just how difficult it is to struggle for social and political forms … 

committed to fostering a sustainable interdependency on egalitarian terms. (Butler 2012: 

149) 

 

 

The assessment, appraisal and determination of a society surely lies in its understanding, 

aspirations, Language and the value attributed to its capacities for inclusiveness of marginalities 

and minorities. Yet in Western contemporary society, acceptance of the notion of ‘formal 

equality’ and ‘justice’ actually sustains the measure of marginality, discrimination, stigma and 

oppression for the ‘being’ of those Others. Their performativity lies in the design of cultural, 

social, economic and legal institutions, practices and beliefs, bound to the resistance of their 

particularity or lived experience. Thus the final section, by incorporating all previous analyses, 
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will address the Evaluation of ‘inequality’, of otherness, through the legal ‘realities’, ‘tensions’ 

and ‘language’ of the lived experience of the disabled individual through reference to specific 

legal judgments. The next chapter will reconsider ‘equality’ and ‘justice’ through disclosive 

freedom and engage in an exploration of the performativities of ‘difference’ before the thesis ends 

with an investigation into and consideration of the possibility of rethinking and re-defining legal 

rhetoric as a constitutive process to expose Law as a regulatory tactic or performativity of 

Western social power, ranking and dominant hierarchies. 
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INTERLUDE 3 

Well! Well! Well! Things are certainly getting interesting now! 

 

I have to admit I find these alternative presentations of Language and Responsibility very 

provocative indeed!!! 

However, we are not yet finished … This final section, Evaluation, is set to combine discussions 

concerning the philosophers’ writings and have you questioning the contemporary dream of freedom 

and abandoning your faith in social equality and justice. BE WARNED! The analysis and 

interrogation within the final chapters will shatter any lingering illusion you may harbour about the 

law being unemotional, detached or ‘blind’, and leave you confounded by the realisation that the 

fulcrum balancing the scales of justice is not dispassionately poised to provide impartial outcomes. 

The next chapter will explore ‘formal equality’ and the ‘tradition’ that we are all equal under the law. 

This involves coming to terms with Heidegger’s concept of disclosive freedom and adapting Butler’s 

notion of performativity to unravel the social reliance on ‘difference’ as a mechanism to maintain 

assumptions of deviance, unintelligence, stigma and marginalisation.  

The unquestioned presumption that everyone is equal regardless of apparent difference will be 

exposed as a myth imposed for the benefit of the normate, who remain petrified of otherness. The 

discussion, assisted through the inclusion and analysis of the first two legal judgments (Purvis and 

Sutton), will reveal the consequence or ‘justice’ of such equality to be nothing more than the subtle 

manipulation of normative beliefs, creeds and practices driven by power structures that are firmly 

embedded in hierarchies of unnecessarily accepted rationalities of ableist relations. 

It appears that society needs a new conversation and language to dismiss the notion of and reliance upon 

‘difference’ by eliminating dependence upon social roles, stigmatisation and victimhood through 

categories and protections enshrined in ‘formal equality’ as distributive justice.  

Then the final chapter will have you applying all you have learned, for the interrogation asks some 

very pertinent and troubling questions about how we can, as a society, interact, resolve issues, 

maintain political objectives and interpret justice, equality and the law. Indeed, current narratives and 
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discourse will be exposed to be nothing more than inauthentic ‘chatter’ bounded by the 

performativity, political tactics and rhetoric of normative desire, expectations and control. 

Heidegger argues that, as Language is the House of Being, it provides a means by which we as a 

society can rethink its social narratives and our interrelations, and asks that we completely 

dismiss what we know and accept about the process of communication:  

To listen, not to the words spoken but rather what we hear.  

 

To recognise and understand what is not said through speech and conversations infused 

with pre-determined meaning and translation.  

 

To hear language, purely spoken and thus expose contemporary discourse as merely 

‘words’ of normative power structures perpetuated through the anonymous clamour of 

social expediency and the complacency of traditional translation and expectation. 

 

To demonstrate the potential of this altered ‘state’, the analysis will redefine contemporary legal 

rhetoric as Language purely spoken and present justice as a constitutive process and authentic 

relationship. Butler also strives to liberate the language of ‘rights’ through the implications of 

performativity as a mechanism uncovering the injustice of political language and fundamental 

tactics of normative and legal expectations. The investigation considers Butler’s theoretical 

critique of rights-claiming as the performative tactics of traditional political action: 

To anticipate the possibility of space for social equality. 

Dissect the rhetorical processes or performativities of law through the exploitation of 

liberalism’s control, manipulation and power.  

 

The resultant ‘shattering’ of apparently neutral political, social, cultural and legal institutions and 

practices will unmask the ‘violence’ exercised through the language of the Universal and rights, 

the oppressive power of ‘spoken’ prejudiced against those Others, as tactics of normative 

performativities.  

Finally, the contemplation of the second set of legal judgments (Marsden and Price) will combine 

the sheer eloquence of Heidegger’s interpretation of the purely spoken with Butler’s 

understanding of performativity to resist the traditional application, tactics and interrogation of 

legal rhetoric. We can actually hear an alternative perception of justice and equality – of ‘Being’ 

– through possibility and belonging. 
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SECTION THREE 

 

EVALUATION 

 

Evaluation … a systematic assessment and appraisal of the worth of information and the 

presentation of feedback. 

 

Discussion in this final section is concerned with reflection and appraisal of the significance 

or quality of contemporary ‘justice’ and ‘freedom’ through the lived experience of disabled 

individuals. Comparisons of the impact of actual legal outcomes are considered against a 

theoretical restructuring of ‘freedom’ and legal rhetoric through both formative and 

summative analyses: 

 Formative: offering theoretical alternative strategy or way of functioning 

 Summative: the drawing of lessons from the legal judgments. 

Critical assessments are provided in relation to the fulfilment of ‘justice’ and equality’ 

through alternative conceptions of difference, rights and law, and measured against the legal 

objectives and outcomes of the specific determinations and the resultant consequences for the 

disabled individual’s belonging. 
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Panel 3: Hung out to die294 

                               

 

 

The Daily Mirror, June 18 2002 

 

 

 

 

 

 

 

 

 

The picture might well represent and underscore the corrosive force of normative 

consciousness. The child frames and reflects the ‘truth’ of das Man’s social indifference and 

the ontology of discrimination. The power of cultural, political, economic and social 

performativities tranquillises abled-bodied concern, recognition and responsibility, for the 

‘deviant’ or ‘freaks’ remain ‘criminals’ beyond the boundaries and ‘freedom’ of the ‘city 

walls.’  

 

Yet the significance of the image’s ambiguity is both captivating and remarkably ‘troubling’. 

The child set aside, devalued as the agent of unintelligibility, ‘tied’ to the ‘violence’ of 

‘difference’ and sentenced to death, is ‘freed’ to measure human hypocrisy, irony and 

resistance within the standards, customs, expression and laws providing for the ‘prosperity' 

and ‘justice’ of society.  

                                                   
294

 Antonowicz (2002). 
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Chapter 7 

 

Dasein’s Precarious Performativity in Law 

 

Freedom is everything except an Idea. (Nancy 1993: 11) 

 

Freedom is neither a philosophical absolute nor a tangible entity but a relational and 

contextual practice that takes shape in opposition to whatever is locally and ideologically 

conceived as unfreedom. (Brown 1995: 6) 

 

Over the past half-century, the disability movement has challenged the assumption that 

impairments need to be cured or corrected for the disabled individual to participate in mainstream 

social and economic production. Historically, those Others who remain ‘dependent’ on welfare or 

charity have been reduced to burdensome ‘objects (present-at-hand), to be excluded from the 

fundamental rights-granted valued citizens (Lawson 2008). The consequential paternalistic 

domination of sympathetic attitudes, together with vested interests of the normative, provide for 

subordination of disabled people (Hahn 1986) through economic, political, legal, social and 

ableist ‘standards’. The resultant manufactured, devalued identity made manifest through a 

childlike persona, based upon perceived helplessness, dependence, economic, emotional and 

physical limitations, is resistant to acceptance or recognition of ‘difference’ and insistent upon 

their ‘unobtrusive’ existence and presence among us. However if, as Hehir (2002: 3) comments, 

‘it is preferable for disabled [people] to do things in the same manner as nondisabled [people] 

where, I would ask, is the protection of their rights, “equality’ and “justice’?’ 

In recognising the tension and antinomy of the institutionalised performance of law, this chapter’s 

conceptual interrogation, written in four parts, will reveal ‘freedom’s’ actualisation through 

‘justice’ as little more than a matter of ethos or style of political practice.  

Specifically, the analysis begins with a fundamental exploration of ‘equality’ to consider:  

 the social limits of disability; the privileged position and determined grasp (Campbell 

2005a) of contemporary complex institutional, political structures and legal ‘mythologies’ 

by exposing the paradox of liberalism, rights and indeed ‘equality’ as the source of the 

precarious state of the disabled identity 
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 the resultant ‘call’ and consideration of an alternative to Aristotle’s principles of natural 

justice and ‘formal equality’. 

 

This will present space to embrace equality of opportunity (Fredman 2009) and explore 

Heidegger’s notion of freedom as an ontological functionality of Dasein. Aristotle’s demand for 

equity295 provides the basis for my assertion that ‘equality’ should be reinterpreted through the 

conceptualisation of Heidegger’s Dasein as seeking authenticity rather than more ‘material’ 

rationalisations and measurements, to transform the search for justice into a function of 

‘disclosive freedom’ not confounded by sliding scales of protection based upon difference among 

citizenry.  

Discussion then turns to do two things: 

 It will investigate Butler’s deconstructive ‘hermeneutics of suspicion’ (Chambers & 

Carver 2008: 161), directed at the constraints and justification of power through 

‘difference’ to target the authority and social constraints of ‘acceptance and equality’. 

Circumventing the need for normative hierarchies of ‘acceptability’ or scales of deserving 

and tragic otherness ‘performativity’ will re-characterise the nature of individual 

behaviour, autonomy and social interaction, highlight the ambiguity of legal 

presuppositions relating to disability and the ‘species typical’ doctrine, and continue the 

debate around volition by exposing discrimination as the result of ‘equality’296 and the 

unintentional consequences of Law.  

 It will also expose the ‘legal’ ramifications of contemporary presuppositions, normative 

‘sensitivities’ and the constructed, ‘unchangeable’ resistant and leaky ‘characteristics’ of 

disability in law. 

 

Interrogation of the first two legal judgments listed in the methodology section (Purvis v New 

South Wales (Department of Education and Training) (2003) 217 CLR 92 and Sutton v United 

Air Lines, 527 US 471 (1999)) will illuminate the possibilities of redefining justice297 by the 

elimination of the ‘body’ as the source or scales of ‘categorization’, limitation and recognition: 

Even more than the dread of becoming a burden, helplessness triggers in us a manic terror 

that things are slipping away from our grasp … a feeling more impotent than … before. 

(Mairs 1996: 119) 

 

                                                   
295

 Justice that goes beyond the written law; Aristotle’s The art of rhetoric at 2188. 
296

 The keystone to justice.  
297

 The observance of law in dealing with relations to others of one’s own social sphere. 

http://www.austlii.edu.au/au/cases/cth/HCA/2003/62.html
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Establishing a dialogue of freedom and individuality rather than the traditional ‘violence’ of 

conformity and the pain of unintelligibility (Chambers & Carver 2008), the overall premise of the 

chapter is to construct a fundamentally theoretical yet plausible alternative to the current 

conventional notions of ‘liberty’ and ‘justice.’ The consequence is a creative combination of 

philosophy, social science and legal theory to embrace the spirit of questions raised by Brown 

(1995) relating to (a) the implications for rights when understood as the result of disciplinary 

power rather than political consciousness of social position; (b) whether rights, affixed to 

identities, function to imprison rather than provide ‘justice’ and ‘freedoms’; and (c) whether these 

rights might actually represent the means to contest such ‘power’ to rearticulate identity by 

actually forgetting the constitutive social norms and regulatory discourse. For, as Brown 

(1995: 7) argues:  

An effort to provide a new concept of ‘justice’ … is to seek to resolve a problem in the history 

of ideas rather than a problem of history … The problematic of political freedom as it relates 

to democratizing power … while of a profound philosophical interest … cannot be resolved at 

a purely philosophical level … if it is to be responsive to the particular social forces and 

institutions … the sites and sources of domination of the contemporary age. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Contemporary political endeavours, with their predilection for influencing the manipulation and 

function of power, have become inundated with motivations not conducive to or representative of 

freedom. Indeed, the ‘management’ of individuals and populations, the negotiation of conflicting 

interests, the provision of human welfare, the expression of revenge, aggression at the instigation 

Summary Flow Chart of Chapter 7 

The fundamental exploration of ‘equality’ and ‘freedom’ 

(1) Social limits of disability: exposing the privileged position of political structures and 

legal mythologies through the paradox of liberalism, rights and equality as the source of 

disabled identities. 

(2) Considering alternatives to Aristotle’s principle of formal equality. 

(3) The justification of power through difference to target the authority and social 

constraints of acceptance and equality. 

(4) Exploration of legal ramifications of contemporary presuppositions, normativity and 

the constructed ‘unchangeable’, leaky characteristics of disability in law (using legal 

judgments: Purvis and Sutton). 
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of injury, pleasures, domination or the prestige of power would suggest that the desire for 

freedom has been lost in the overriding current struggle for ‘democracy’ within liberalism 

(Brown 1995, 2000). Brown (1995) argues that, despite remaining a vexing political matter and 

perennial theoretical and philosophical conundrum, ‘freedom’ as a concept, culturally protean and 

political elusive, has been readily appropriated into liberal regimes for essentially cynical and 

‘un-emancipatory’ social outcomes. It remains the most persistent and compelling delineation of 

difference between lives that are ‘relatively’ controlled by their inhabitants and those less so; 

conditions of coercion, domination, participation and ‘space’ for both action and its relative 

absence.  

If, politically, ‘freedom’ is the definition and effect of democracy, signifying not just processes of 

political elections, rights and free enterprise but the constitutive mechanism for distribution of 

power, then surely it has become necessary to question the direction of contemporary political life 

and motivation of the wider sociality, particularly in relation to ‘democratising’ efforts for the 

disabled, and other marginal identities (Brown 1995, 2000). Brown (1995: 5) suggests that more 

recent ‘progressive’ political agendas have focussed less on democratising power than the 

‘distribution’ of goods and ‘pressuring the state to buttress the rights and increase the entitlements 

of the socially vulnerable or disadvantaged’. Therefore, the dream of democracy – individuals 

governing together – is difficult to discern amid the explosion of claims for rights, protection, 

regulation and entitlements within a political economy basically resistant to the human condition 

(Brown 1995, 2001).  

Liberal freedom as part of the economic order provides for the personhood and property for some 

at the expense of poverty and deracination of Others through the ordering, recognition and 

transference of rights against arbitrary power and anarchic civil society (Brown 1995, 2001). 

Defined as freedom from ‘encroachment’ by Others, and collective institutions and practices, it 

demands ‘an atomistic ontology, a metaphysics of separation, an ethos of defensiveness and an 

abstract “equality”’ (Brown 1995: 6; emphasis added). Further, the conceptualisation of freedom 

‘disconnects’ it from its historical foundations, practices and institutional orientations, and affords 

distance from its contested domination and designed privileges. An appreciation and 

understanding of local and historical qualities is lost, as the ‘concept’ prevents perception of 

limitation, suppression and domination and resistance to particular identities, endorsed in the 

pursuit of contemporary practices involved in the articulation and performance of freedom 

(Brown 1995).  
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The consequential relationship and promise to attend to the social injury and inequality for some 

identities yields the essential paradox: the imagination of freedom is constrained and constituted 

by the actual repressive, discriminating and oppressive structures to which it is radically resistant: 

The acontextual formalism of rights means that rights, though universally distributed 

often yield greater inequalities in societies where individuals are equally situated … [for 

]in some cases they are as likely to entrench existing powers as to re-distribute power. 

(Brown 2001: 12) 

 

The domination of institutionalised practices, reinstalled by ongoing practice, sustains the 

presumptions of political beliefs and, in relation to disabled individuals, includes the persistent 

marginalisation and attempts to vanquish the ‘dangers’ involved in an appreciation of their rights 

to equal citizenship. Traditionally, such recognition has been limited, as disabled individuals 

remain largely invisible through the ableist mechanisms and mainstream social and economic 

instrumentalities resistant to otherness. Longmore (2003: 245) comments that ‘policy makes … it 

not only hard but humiliating to go from work to welfare but virtually impossible to move in the 

other direction from welfare to work’. Foucault (1984b: 245), in discussing the transmogrification 

of freedom through its institutionalisation, insists that ‘liberty [is] a practice rather than a state as 

that which can never [be] assured by … institutions and law’. Continuing marginalisation and 

exclusion remain persistent within contemporary civil society as policy-makers and the law 

routinely neglect, ignore and disregard violations of rights. Such considerations have been 

hidden, discounted and ultimately hijacked to remain precarious through ‘medical’ interpretation, 

hierarchical classification and descriptions of individual impairments (Lawson 2008) rather than 

focusing attention upon the dismantling of the significant consequences of resistance to the social 

constructions of disability: 

The image of an oppressed minority was not so bizarre. That the administrators keeping 

them down did not realize it, that much of what was done for the Villagers was done for 

their own benefit, that the problem was one of sickness [sic] not misdeed – all these 

considerations did not make the end result any less oppressive. For Others, many of 

whom once were ‘valid’, their arguments and criticisms were not just reactions against 

dependence. They were fighting for independence. They were fighting for their lives. As 

long as they struggled, they were alive. (Zola 2004: 182; emphasis added) 

 

Aristotle contextualised ‘justice’ as the relationship between citizenry and the state (Polis) by 

dividing this association into natural (universal geographically) and legal (unique to individual 

states) ‘justice’,298 and analysing it as the means and ends of the society (Engle 2009). Moreover, 

in distinguishing between acts that are ‘just’ or ‘unjust’, Aristotle offers both a general notion of 

the virtuous or good and a particular presentation of virtue represented as ‘giving individuals their 

                                                   
298

 Aristotle, Nicomachean Ethics; 1134 b 18–20. 
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due’ (Beever 2004: 33) through distributive299 and corrective measures (Particular Justice). As 

such, the interpretation of ‘equality’300 unravels the inadequacy and destructive consequences of 

current distributive ‘justice’. Absolute301 justice is too complex to be captured by any set of finite 

rules or principles, yet the law expressed in terms of universal principles is guaranteed to generate 

unjust results in the particular (Beever 2004), for in arguing ‘what is for the most part … from the 

premises which are for the most part true; we must be content to draw conclusions that are 

similarly qualified’ (Ethics)302 and discriminatory to the lived experience of disabled individuals 

and other minorities.  

 

7.1 The precarious nature of ‘freedom’: Paradox of liberalism  

 

Liberalism has experienced a revolution or transformation from a political order in which the 

concept of humankind’s universal rights was the fundamental principle of social ‘justice’ and 

change to one in which both the ‘standards’ and relationship of rights to freedom have been 

widely challenged. The underlying ‘questioning’ and disruption of the status of the universal has 

been eloquently revealed through the buffering and buffeting of assimilationist and integrationist 

formulations and policies of change, and the adopting of identity-based claims and local 

‘culturalisms’ or rule (Brown 2000, 2001). The perceived entrenched liberal stratifications and 

exclusions of class, race, religion, sexual orientations and the abled-bodied not only challenge 

egalitarian, civil and political enfranchisements as fundamental criteria of ‘justice’; they expose 

the promise of liberalism, ‘formal equality’, as severely compromised by the character of the 

hegemonic303 subject (Brown 2001): 

It is not that just some humans are treated as humans and others are dehumanized [through 

discrimination]; it is rather that dehumanization becomes the condition for the production 

of the human … to the extent that a ‘western’ civilization defines itself … over and 

against a population … understood as, by definition, illegitimate if not dubiously human. 

(Butler 2006: 91) 

 

                                                   
299

 Concerned with ‘transactions’ between the Polis and the individual (public law) (Engle 2009). 
300

 Aristotle suggests that men are naturally (command or obey) and biologically (Politics: 1245 a 20–24) 

unequal, and therefore creates a hierarchy according to abilities which benefits all (Engle 2009). Determination 

is not absolute, and does not exclude the possibility of other influences causing inequality of abilities and 

rewards (Nicomachean Ethics: 1106 a 9–10. 
301

 Abstract in nature. 
302

 Nicomachean Ethics: 1094 b 20–23. 
303

 The character of the hegemonic subject: white, gorgeous, male, heterosexual and abled-bodied.  
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Liberal universalism’s incorporated normative content corrodes the credibility of its classic tale 

of progress. Recent encounters with its constitutive outside and Others has disrupted the 

universalist contentions and activities, and disturbed the authority of its arguments of progressive 

emancipation and equalities (Brown 2001). The consequence of liberalism’s ideal, rights-bearing, 

‘free’ citizen becomes evident, for the prescriptive ‘fiction’ of the normative ‘possessive 

individual’ (Macpherson 1964: 3) is essentially repressive for disabled and Other identities whose 

‘Being’ is unintelligible or incompatible with the norm (Campbell 2009). Contemporary freedom, 

the right of the atomistic individual, is an illusion as subjectivity remains relational and bound to 

the interdependency of social networking (Elias 1991) involved in tasks of ‘self appropriation and 

designation’ (Campbell 2009: 165). The ‘obligatory’ push for self-mastery becomes restrictive 

and discriminatory to disabled individuals, for their inability to meet specific criteria of 

‘citizenship’ limits the ‘possibilities’ of their individual freedom (Campbell 2009).  

Liberty, the promise of liberal doctrines, essentially defined through ‘rights’ and equated to 

expanding freedoms, has been indorsed through liberal constitutional orders. The growing 

proliferation of rights within liberal democracies over the latter half of the twentieth century has 

seen the development of less freedom through an increasingly ‘administered society of 

bureaucratic agencies and a civic currency of proceduralism and litigiousness’ (Brown 2001: 12). 

The contemporary state would appear to be less autonomous of the market it claimed to set free, 

for its universality and liberal culture have been exposed not only as capitalist, but as relentlessly 

stratifying with subject-producing social powers (Brown 2001) that subordinate rather than offer 

the promised freedoms. Therefore, I join Brown (2001) in asking where society turns if the 

legitimacy of the ‘narratives’ and foundational pre-suppositions, including rights and the 

possessive individual of liberal democracy, are exposed and challenged. How does society invoke 

a future focused on true emancipation within entrenched liberalism? As the fabric of ‘justice’ 

premised on universality appears to now lie in tatters, where does society now look for answers? 

Indeed, without a fundamental belief in liberalism, where does society look for the ‘power’ or 

‘force’ behind which it should place its trust for the expression of ‘freedom’ and ‘justice’? 

 

7.1.1 Precarious state of ‘rights’ 

 

 Ideals of freedom usually emerge to vanquish the ingrained enemies but frequently 

 recycle and reinstate rather than transform the terms of domination that generate them. 

 (Brown 1995: 7) 
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Brown (1995, 2000, 2001) defines rights as protean and irresolute signifiers, varying across time, 

culture and vectors of power deployed to affect normativity, class, race ethnicity, gender, 

sexuality, age and wealth – even education – through diverse, inconsistent and often contradictory 

methodologies across histories, cultures and sociality. In exploring the relationship between the 

disabled identity and the wider community, the resistant and subordinating practices within 

liberalism’s claims of democratic ‘equality’ and ‘justice’ highlight the central paradoxical304 

function of rights as an emancipatory mechanism. As Brown (1995) asserts, the egalitarian 

‘promise’ of rights, historically and culturally circumscribed, has neither inherent political 

symbolism nor the capacity to advance or obstruct essential democratic ideals. Yet operating as 

an ahistorical, acultural, acontextual ‘language’, claiming distance from specific political and 

historical contexts, they participate in the discourse of enduring universality, the ‘concrete’ 

political discourse of the general, generic and impartial.305 

The paradox functions on both the temporal and spatial levels. Temporally, while rights may well 

operate as the power of emancipation at any one moment of history, they may equally represent a 

regulatory discourse, or technique of obstructing or designating political demands or their hollow 

promises.  

The irony that rights sought by a politically defined group are conferred upon 

depoliticized individuals: at the moment a particular ‘we’ succeeds in obtaining rights, it 

loses its ‘we-ness’ and dissolves into individuals. (Brown 1995: 98; original emphasis) 

 

Spatially, rights that empower individuals in a particular social location may dis-empower those 

in another. Classic examples with regard to disabled people (within liberalism) include the right 

to work, education, and medical or technological ‘mitigations’ or enhancements. The reality of 

the paradox, as will be evident in the consideration of the Purvis case, unearths the impossibility 

of establishing a neutral ‘value’ to rights, for they converge with powers of social stratification 

and demarcation to accentuate the political agenda and mythology of the universal value, and also  

reveal that political efficacy of rights shifts according to social groups, power and resultant 

destabilising of particular identities (Brown 1995).  

More recent attempts to rework the universalist legacy of rights through the political recognition 

of ‘group rights’, ‘rights of difference’ and ‘cultural minorities’ proved to be equally 

overwhelmed by the contemporary historical, geopolitical and analytical destabilisation of 

identities. Indeed, as Brown (1995, 2001) maintains, if contemporary rights claims are deployed 

                                                   
304

 The universal–local paradox. 
305

 Brown (1995: 97) notes that: ‘There will always be something of a chasm between the discourse of rights and 

their concrete operation.’ 
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to protect historically and contextually contingent identities, might not their universal language 

inadvertently re-subordinate by re-naturalising the intended subject of emancipation? 

Historically, rights emerged as the medium of emancipation and the means of privileging the 

emerging bourgeois within a discourse of egalitarianism and universal citizenship. In providing 

protection against subjective use or abuse of sovereign and social power, and by securing or 

establishing dominant social power, the emergent discourse shrouded the removal of power from 

fundamental institutions such as the family or private property, and organised the possibility of 

exploitation and regulation through bio-power (Brown 1995). In light of the paradoxical nature of 

rights, I question an identity articulated through rights as defined by the manufacture and 

parameter of law and bureaucracy. In seeking ‘freedom’, ‘equality’ and ‘justice’ through legal 

‘recognition’ and process, does the disabled identity simply remain a subordinated, marginalised 

and discriminated against implementation of the paradox through language, functions and 

relationships of Western democracy? 

 

7.1.2 Precarious state of ‘justice’ 

 

Equality signifies a relationship or correspondence between groups of differing circumstances, 

processes, objects or individuals with the same qualities in at least one feature or respect. 

Distinguished from ‘identical’, signifying sameness in all features, the understanding of 

humankind being equal is to affirm a similarity or approximation, for any judgement or assertion 

of equality presumes difference in at least their spatio-temporal location, making any perception 

of absolute or complete equality contradictory (Gosepath 2011). Defining equality has been 

established through a descriptive or straightforward standard, or through a prescriptive standard 

or application of norms or rules that would, for example, argue that all people are equal before the 

law (Oppenheim 1997). Such prescriptive standards306 or principles contain descriptive criteria 

for identification and classification (of norms) together with the prescriptive component being the 

comparative normative, moral or legal ruling in specifying how individuals are placed and treated 

within society (Westen 1990). While sociological and economic analysis of (in)equality questions 

cause and effect, this thesis will inquire into ‘difference’ as the social functionality of resistance 

and the consequential application of inequality as the invisible or unstated power broker of 

liberalism and normative confrontations or associations. The ‘relationship’ of those compared 

presumes a real characteristic defining the respect in which the equality applies (Westen 1990), 
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 The prescriptive standards and language have a close connection to morality and justice, particularly in 

relation to distributive justice. 
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and represents an index or variable of the concept establishing specification for diversity of 

interpretation and understanding (Rae 1981). As Heidegger’s authentic Dasein and Butler’s 

performativity eliminate the concrete interpretation of an indexed individual or citizen, any such 

‘reference point’ evaporates as the reconceptualization of ‘Being’ pre-exists any function or 

established comparative variable. Equality, then, becomes a social issue rather than a basic 

principle or function of power, evident and visible in the discriminatory instruments of resistance 

and marginalisation of otherness.  

 ‘Justice’307 has remained applicable to the ‘voluntary’ action implied in individual responsibility 

and legitimacy. All individuals have to take responsibility for the actions and circumstances they 

effect through action or omission. There is a clear moral distinction between the injustice of 

individual or collective action and that which is the result of failure to correct ‘oppressive or 

discriminatory circumstance’ (Gosepath 2011). To Heidegger, such personal authenticity is 

separated from das Man’s ‘unjust’ collective indif-ference, and in Butlerian terminology the 

performativity of individuals is separated from the precarious facilitation of social and political 

structures or circumstances. These ‘influences’ will be illuminated in decision-making processes 

attributed to the Sutton case. The duty to treat Others in a morally appropriate manner has priority 

over any duty to ‘turn’ unjust situations that are reliant on collective action. ‘Justice’ also requires 

the establishment and maintenance of ‘just’ or equitable social and political institutions and 

structures to provide the individual and collective means to challenge and affect change in unjust 

circumstances or distributive schemes. 

For Aristotle, legal ‘justice’308 is appropriate to legislation, for equity assumes a role for 

legislators to remedy ‘errors’ created by the general or universal nature and unintended 

consequences of law: 

When a law states a general rule, and a case arises under this that is exceptional, then it is 

right, where the legislators owing to the generality of his language has erred in not 

covering that case to correct the omission by a ruling such as the legislator himself would 

have given if he had been present there, and as he would have enacted if he had been 

aware of the circumstances. (Ethics 1137 b 20–24) 

 

As Beever (2004) maintains, the question and problem are not whether law in general 

corresponds to legal ‘justice’ from where judgments may depart, but whether the legislators 

should be motivated by legal ‘justice’ while accepting that legislation remains overtly generalist. 

                                                   
307

 The predicates ‘just’ and ‘unjust’ are applicable to voluntary action implying responsibility. A ‘just’ person is 

not merely a passive follower of rules … it is not sufficient to simply know and abide by community norms 

(Kraut 2002: 107).  
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 Defined as legislative justice. 
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In cases where it is necessary to make a general pronouncement, but impossible to do so 

rightly, the law takes account of the majority of cases, though not unaware that in this way 

errors are made. And the law is none the less right: because the error lies not in the law or 

the legislator but in the nature of the case. (Ethics 1137 b 15–17) 

 

Judgments are permitted to depart from ‘literal’ interpretation when results produce unintended 

consequences, particularly if legislation had produced the unintended through ‘factual’ 

interpretation of circumstances not considered, and if compliance has produced injustice through 

the framing of legislation. Equity, then, in providing the method for considering intent, allows for 

reflection through the spirit of legislation rather than the letter of the law (Beever 2004). 

Aristotle’s argument suggests only the ‘possibility’ of reconsidering intent of formalised 

legislation, a deliberation which I suggest is sadly lacking in the administration and presentation 

of equality for disabled individuals (Beever 2004).  

Equality for disabled individuals and Other minorities through legal ‘justice’ has been 

characterised as ‘ad hoc’, lacking cohesion, developed in response to the continuing problems of 

discrimination and resulting in a ridiculously large number of enactments in primary and 

secondary legislation (Moon & Allen 2006: 610). Further, it has been established that it has not 

always delivered the desired social goals, for there are key issues needing review. These relate to 

problems involving harassment; the question of how or indeed whether to treat two individuals in 

an analogous or comparable situation; permissible differential treatment; the confusion over 

justification; the extent and limits of reasonable accommodation; the principles under which the 

conflict of rights should be resolved; and, increasingly, intersectional discrimination. In 

addressing these principles in relation to the chosen legal judgments, the performativity of social 

norms will illuminate resistance to disabled individuals by highlighting the reliance on such 

normative structures and classification under the guise of legal determination and justification of 

‘equality’ (Moon & Allen 2006):309 

 Can God sign? She held the last word suspended in front of her for several seconds … 

 Lynn [then] answered her own question, emphatically nodding her head to add … Yes, of 

 course He can. (Spradley & Spradley 1987: 269) 

 

 

7.1.3 Precarious state of ‘equality’  

 

‘Formal equality,’ based upon the Aristotelian notion, suggests that ‘likes should be treated alike; 

that situated people should be treated in the same manner despite irrelevant differences in their 
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 The common expectation which is relativistic and socially determined. 
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circumstances’ (Sulmasy 2010). Yet the focus on demanding equal treatment is confounded by 

the sliding scales of ‘protection’ (O’Connell 2008), and has led to criticism suggesting equality is 

‘essentially an empty concept’(Westen 1982: 537), for its problematic legal application solicits 

proscriptive determinations of relevant difference among citizenry. ‘Equality’ is defined in terms 

of numerical and proportional (Ethics 1130 b 1132 b). While numerical equality treats all 

individuals as indistinguishable, and thus identically through quantification per capita, 

proportional or relative ‘equality’ treats relevant individuals in relation to their ‘suitability’, 

adding specificity and detail to the formulation of ‘formal equality’. In providing for the ‘just’ 

definition to apply to an unequal treatment or distribution whenever relevant, Aristotle provides 

for proportionality as the prerequisite of equality in the distributive sense (Gosepath 2011), 

making ‘justice’ a consideration of formal and proportional ‘equality’ a conceptual schema 

needing definition of the subjects and types of ‘equality’ (Nagel 1979; Sen 1992).  

Do you think we are any different because of Mom and Dad’s deafness … I used to get 

embarrassed in restaurants … sometimes it’s so hard ‘Being’ different. (Walker 1986: 

186; emphasis added) 

 

Prior to the eighteenth century, human beings were considered unequal by nature and hierarchical 

by definition, but this collapsed in light of ideas postulating a natural right and assumptions of 

‘equality’. The classical formulation of ‘justice’ according to which individuals were to receive 

appropriate treatment became substantially egalitarian to represent the modern universal concept 

of moral ‘equality’310 and a foundation for modern social movements, revolutions and 

constitutions (Gosepath 2011). While ‘treatment as equal’ has become the functional ‘standard’ in 

contemporary liberalism, the question of establishing, determining and defining ‘equality’ within 

the universalist discourse and normative ‘orientation’ of rights continues to generate debate, as 

will be graphically demonstrated by the Price case in the next chapter. Justice cannot be deduced 

from the ‘prescriptive’ functionality of current social institutions and political mandates 

originating from a paradox of principles and outcomes (Goodley 2011; Ralston & Ho 2010; 

Tollefsen 2010) For example, Kirkland (2008: 1), in considering the essence of anti-

discrimination law through the notion of ‘fatness’, sets out to ‘uncover which differences matter, 

which … are incidental and how to tell between the two’. Glazer and Kramer (2009) assert that 

Kirkland’s ‘logics of personhood’ provides a revolutionary move and new paradigm in anti-
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 Hobbes ([1651] 1994) hypothesizes that individuals in their natural condition possess equal rights for they 

have equal capacity to harm the other (Gosepath 2011); Locke ([1690]1980) focuses on the natural rights to 

(self) ownership and freedom; Rousseau ([1755] 1984) declares social inequality to be a primeval decline of 

humankind’s natural equality catalysed by the human urge for perfection, property and possession (Dahrendorf 

1962) Kant (1785) argues the categorical imperative formulates the equality postulate of universal human worth 

and his reflections on autonomy and self-legislation lead to recognition of equal freedom for all rational beings 

represents the sole principle of human rights (Gosepath 2011). 
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discrimination law, for it introduces a new conversation or language with which to discuss 

difference by eliminating dependence upon social roles, stigmatisation and ‘victimhood’ as a 

consequence of ‘categories’ and ‘protection’ established through the framework and distribution 

of ‘justice’.  

The presumption of ‘equality’ as the formal, procedural principle remains a philosophical 

construction, while the practical ‘realities’ are predominantly maintained through materially 

concrete and ethical approaches using distributive criteria. As the prima facie principle of social 

equality, it remains the political basis for the central, fair supply and distribution of goods and 

services to the wider collective.311 Action (1972) asserts that this reference relates to the 

distribution of public property of the state rather than social ‘capital’. Yet, while acknowledging 

the difficulty in reconciling unequal treatment through distributive mechanisms as ‘those who are 

superior in complexion or stature or good quality will have [the] advantage’ (Politics 1282 b 27–

30), Aristotle insists that legitimacy of rule and basis of distribution are settled (Politics 1283 

b 4ff), or at hand, through the particular legal and constitutive systems (Rosen 1975). Social 

‘justice’ for a ‘particular’ or disabled individual is resisted through continual demands for 

impartial and ‘relevant’ social and legal justification. The presumption that everyone, regardless 

of difference, is ‘equal’ has become the subtle manipulation of the normative beliefs and creed 

driven by power mechanisms embedded in hierarchies of the universally accepted rationale 

(Gosepath 2011): 

Yet this principle of rationality has two major faults … it leaves open the question when 

are two persons in a comparable position and provides no guidance to answer the question 

what should be the nature of different treatment when persons are in different situations 

… the Aristotelian statement of equality provides no more than a generalised rule about 

distributive justice. (Moon & Allen 2006: 12) 

 

Further, the presumption of equality has also been praised and defended through the principle of 

respect, incorporating mutual accommodation and normative reciprocity to grant individuals 

equal consideration in justifications and distributions (Gosepath 2011). Theoretically, all social 

and political distributions should be justified by all relevant individuals to afford agreement. 

However, as with distributive criteria, the concept of relevance becomes problematic. Those 

considered irrelevant to any ‘situation’ are forced to accept participation, recognition and 

functionality of social norms, situations and desires, which morally discriminate against them. 

‘Indeed [there is little doubt that my] defect and deformity bar me from the ranks of “good” 

women’ (Mairs 1996: 60). The impartial justification enforced through internal and or external 
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 Aristotle in Politics (1253 at 37) argues ‘justice is political society (politikon) for the ‘just’ is the ordering of 

the political community. 
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sanction is morally justified only if they represent both true reciprocity and universal justification 

for all concerned (Frost 2002). To be legitimate, respect demands the insistent undertaking, belief 

and acceptance of individual autonomy (Wingret 1993) as the standard for justification of 

universal norms, rights and participation.  

Equal consideration accorded to ‘individuality’ would demand that those claiming more have the 

responsibility for providing adequate universal and reciprocal justification. As such, qualification 

of unequal distribution is difficult. At best, the distributive criteria by default become the 

legitimate standard of equality. The efficient mechanisms of contemporary liberal democratic 

welfare states divide the social and political distributions into categories312 or spheres of ‘justice’ 

(Gosepath 2011). Yet the reality of social and political inequality indicates the strength, function 

and ‘violence’ (Butler 2009) of resistance to those Others whose status, prosperity and 

individuality are limited by difference and (dis)ability. While inequality relating to civil liberties 

has no justification in ‘formal equality’ (or identical treatment), as citizens must have equal 

rights, duties and ‘freedoms’ stipulated through law, resistance to the disabled identity rests in 

ableist performativity and normative processes (Davis 1995) and expectations: 

A crucial difference between equal treatment and treatment as equals lies in the 

comparison with which each involves. Equal treatment requires only a crude evaluation of 

the whether two people or actions are sufficiently ‘the same’ that they merit similar 

treatment. Treatment as equals, by contract, involves a fuller and more flexible conception 

of equality. The question is not ‘whether any deviation’ from equal treatment is permitted 

but instead ‘what reasons for deviation is consistent with equal concern and respect’. 

(Bamforth 2004: 712) 

 

Despite contemporary society’s ‘explicit normative and legal commitment to equality and respect 

for all … group identification nevertheless structure[s] relations of privilege and oppression 

through feelings, bodily reactions … stereotypes linguistic and behavioural habits’ (Young 1990: 

202). The appeal to ‘difference’ has perpetuated the contradiction of liberalism’s manipulation of 

equality, and the subordination, segregation and detrimental treatment of disabled individuals 

(Fredman 2009), for ‘equality’ through sameness requires their ‘reality’ be considered ‘inferior’ 

through the privileging of the normative (Augé & Herzlich 1995). Campbell (2009: 161) argues 

that ‘all these [disabled] people are in effect strangers in ableist homelands’. Throughout history, 

disabled people have carried the ‘role of the subaltern flâneur’, who is included as a function of 

exclusion (Campbell 2010c: 80): 
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 The four categories, (a) civil liberties, (b) political participation, (c) social position, opportunity and 

participation, and (d) economic reward, codify and designate the presumption of equality as rights. 
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The stranger is an element of the group itself … an element whose membership within the 

group involves both being outside and in confronting it … Factors of distance and 

revulsion work to create a form of being together. (Simmel 1908: 144) 

 

Evidence reveals that the similar treatment of two individuals when one is ‘burdened’ with social 

disadvantage simply perpetuates the discriminatory disadvantage for those ignoring or not 

complying with the dictate of the ‘common’ represents the unliveable life (Butler 2004a),313 and 

subjected to the discriminatory practices, marginalisation and categorisation of invisible Others 

(Chouinard 1997): 

But I can’t communicate with your boy … have you considered learning sign language? 

… I’ve thought of learning sign [Mark’s mother confided] … even looked into classes but 

there is so much pressure … all our friends at school are oral. They keep encouraging us 

to be patient … to keep trying. (Spradley & Spradley 1987: 276) 

 

Alternatively, ‘substantive equality’ is focused beyond the limits of identical treatment to 

measures based upon minority group rights in order to counter disadvantage and facilitate 

equality of opportunity or equality of outcome (Fredman 2009). As Fredman (2009: 203) 

highlights in reconfiguring the norm, characterising disability as an irrelevant characteristic 

removes the underlying justification for detrimental treatment and ‘illuminates the sterility of the 

equality-difference debate’. Its basis requires ‘difference’ resulting from, in this case, disability to 

be acknowledged, for equality is reconfigured to represent a social norm fashioned on diversity. 

Inclusive of impairment as a normal aspect of the lived condition, ‘substantive equality’ is 

expressly asymmetrical, encapsulates and embraces universal access, and requires a positive 

promotion of equality through proactive structural change (Fredman 2009): 

I wanted to tell her the dark had its own sunlight. But I’m trapped. She believes I need a 

cure. (Kuusisto 1998: 186) 

 

Reliance upon ‘formal equality’ has been reduced to little more than a rhetorical device,314 for its 

challenging legal application solicits proscriptive determinations, condescension and the fostering 

of dependence (Fredman 2009), while ‘nurturing ‘liberty under the guise of individualism’ 

(Westen 1982). The promotion of equality through substantive measures representing a social 

rights platform uses the force of legislation to encourage policy initiatives that further the aims of 

‘true’ equality and freedom by: (a) breaking of the cycle of disadvantage of minorities; 

(b) promoting respect for dignity and worth, which results in the redress of stigma, stereotyping, 

humiliation and violence as a consequence of ‘membership’ of minorities; (c) promoting positive 

affirmation and celebration of identity; and (d) the promotion of full participation in society: 
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 Defined as a life that proves to be incompatible with social norms (Butler 2004a). 
314

 Addressed in the next chapter. 
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For when we speak of rights, we are not primarily talking about rights that pertain to our 

individual desires but to the norms on which our very individuality depends. (Butler 2004a: 

33) 

 

Contemporary individualism founded on the liberal ethic of rational self-interest remains 

problematic and illusionary, for it downgrades activities or philosophies based upon genuine Care 

for Others, and discounts the importance and significance of community and interrelationships 

(Thiele 1994). Second, in assuming discrimination to be an individual problem, with individual 

‘victims’ and ‘perpetrators’, the wider sociality is fundamentally ‘excused’, yet disability 

discrimination remains essentially within the institutions, practices and structures of society. 

Third, individual merit is quantified objectively, apparently free from social context. Fredman 

(2009) maintains that merit itself is a social construct incorporating the discriminatory criteria it 

purports to eliminate, and that it assumes an individual should fit the ‘society’ rather than the 

‘society’ being able to accommodate an individual’s difference. This will be particularly evident 

in the following chapter’s analysis of the Marsden case, for the interrelation of public perception 

and media outrage demonstrates the determination of normative practices to protect self-interest 

and division by maintaining deviancy. Zola’s (2004: 205) commentary exposing the social 

predilection to apportion blame and deviance to the disabled individual highlights the capacity for 

variation and evaluation within sentencing and implications of contemporary ‘justice’: 

My point is that in almost all successful stories that get to the public there is a dual 

message. The first one … just because we have [a disability] our lives are not over. We 

can still learn, be happy … lovers, spouses, parents and even achieve great deeds. It is the 

second message which I have … come to abhor. It states that if Franklin D Roosevelt and 

Wilma Rudolph could overcome their handicaps so could and should all the disabled … if 

we fail, it is our problem, our personality defect, our weakness. (Zola 2004: 205; original 

emphasis) 

 

Heidegger and Butler dismantle the objective and material nature of the human individual and 

represent an opportunity to reconsider the values and principles upon which contemporary legal 

and social regimes claim justification.315 Heidegger ([1927] 1962) argues (as previously 

mentioned) that there is no pre-given human essence, but simply self-interpreting beings capable 

of organising and orchestrating a response to communal-historical existence (Geschehen) through 

the development of an authentic identity (Aho 2009; Audi 1999). Commitment to authenticity 

shifts the focus of equality from sameness or the ‘identical’ to one of disclosive freedom through 

individual flourishing and Care. Equally, Butler’s insistence that life is not the expression of a 

pre-given timeless human nature, but the nexus and summation of everyday practices, 

assumptions, habits, prejudice and traditions (also previously mentioned in thesis), provides for 
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 Refer to Raz (1986: 217–28). 
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‘identity to become the performativity rather than the discriminating characteristics of the social 

hierarchy’. Thus, as suggested in the Introduction to the thesis, there are real possibilities 

associated with engaging and exploring performativity within theoretical and political 

investigations of ‘citizenship’, for this will illustrate and untangle the contradictions and ironies 

of normative environments and culture. 

Postmodern liberty 

Postmodernity, in declaring the rational Self to be ‘fictitious’ (Thiele 1994), has deconstructed the 

notion of a fixed rationality and search for a mastered Self, for rationalities transcend culture, 

gender, history and power. The pursuit of positive liberty316 has been set adrift and the desire for 

negative liberty317 (the core of liberalism) has been reduced to a disastrous dilemma, for 

contemporary power does not limit itself to excluding the fulfilment or realisation of desires, and 

should not be considered solely as a judicial or repressive force (Foucault 1980b). Increasingly, 

bio-power manifests as a creative force, evidenced in the political and social networks of 

contemporary society. The resultant problem has the individual and sociality representing the 

vehicles and effects of power, the objects of manipulation, stimulation and production as the 

creation of the subject rather than merely its regulation: 

What happens when we come to understand subjects as not only positioned by power, as 

not only created out of the expropriation and exploitation of their powers but as effects of 

power, as formed or produced by power and as simultaneously undergoing and exercising 

… power? (Foucault 1980b: 98; original emphasis) 

 

‘Freedom’, then, is not simply the function of personal desire without the inclination to question 

or abolish political ‘space’, opportunities and rights. ‘Freedom’ to be worthwhile must provide 

for the ability to ‘think’, ‘speak’ and ‘act’ differently (Berlin 1969), allowing for constant 

thinking, discussion and the responsibility to contest both the popular and prescribed (Thiele 

1994). However, postmodernity is represented by a complexity that, while not obviating the 

concerns of liberty and opportunity, muddles its relationship and desensitises the population to its 

manipulations. Therefore, there is need to formulate and orchestrate a dialogue of liberty that 

would displace the negative ‘freedoms’ or personal controls and private domains of liberalism, 
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 Positive liberty: ‘freedom to do; entailing doing not only what a person desires, unhindered by external 

constraint but also what one should desire, unhindered by internal constraints such as irrational drives, weakness 

of character, false consciousness or short sightedness. Free will is only free when it actualizes the individual’s 

objective interests.’ (Thiele 1994: 279; original emphasis). 
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 Negative liberty: ‘freedom from constraint; signifying the political space accorded the individual to pursue 

desires, unhindered by the imposition of others ; privacy … denoting an individual’s unchallenged control over 

his immediate environment, enabling the exclusion of others from its trespassing … the core of liberalism’ 

(Thiele 1994: 279; original emphasis). 
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for freedom is less a thing to be secured, like individual rights and opportunities, than an activity 

to be engaged in.  

Such an interpretation, considered the postmodern concept of liberty, provides stark contrast to 

‘freedom’ from (constraints) of negative liberty and ‘freedom’ to (mastery of the individual or 

collective self) of positive liberty, for it represents a fundamental ‘actualization through the 

struggle of self-creation’ (Thiele 1994: 279). Indeed, postmodern theorists argue that the 

mythological transcendent Self318 and the malleable empirical Self319 are problematic, and thus 

there is a need for self-invention, a ‘stylized repetition of acts’ (Butler 1990: 140) through 

creative resistance to the enveloping productive and manipulative power of current hegemony. 

The route to freedom then implies moving ‘beyond the “subjected” sovereignties of humanism, 

beyond the subject as the pseudo-sovereign, to a Self whose true sovereignty is marked by the 

absence of inhibition in the effort to define its identity’ (Foucault 1977: 221–2). As Thiele (1994) 

argues, despite the numerous differences between the negative, positive and postmodern liberty, 

the identification of freedom remains a pursuit for mastery. Whether the pursuit is a function of 

the transcendent, empirical or agonist Self, liberty remains lost in its quest upon the world. Yet 

what if freedom were no longer an issue of mastery, but rather a search for authenticity through a 

resolute letting-be of ‘Being’ through the call of conscience?  

 

 

 

 

 

 

 

 

7.2 An alternative position on freedom 

Freedom, however, is no longer to be understood as a property of man [sic]; at most the 

converse is the case; man [sic] as a possibility of freedom; freedom as the ‘awesome’ 
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 Positive Liberty: mastery of the higher self over the lower self and its desires and needs. 
319

 Negative liberty: mastery of the empirically demonstrable self over its private realm. 

Now this is what I call a ‘prickly’ philosophical question … how 

do we, as a society, redefine freedom? 

How does one move beyond the common perception that it represents our random 

ability or licence to do as we please, choose what we want and remain able to go 

wherever we desire?  
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(ungeheuerliche) ground wherein the disclosure or deconcealment of beings as such and 

as a whole occurs. (Heidegger [1930] 2005 §20) 

 

Heidegger has seldom been acknowledged for his philosophical development of freedom. This 

‘oversight’ is the apparent consequence of two fundamental matters – a consequence that, when 

considered from within the realm or position of academic integrity, a unreasonable in my opinion. 

First, being particularly critical of traditional ‘formulations’, the development of Heidegger’s 

interpretation has both been labelled profoundly idiosyncratic and irrelevant to ‘standard’ 

debates, and the overall perspective (in light of his understanding of technology) remains largely 

condemned, considered insubstantial and ineffective to current discussion or development of 

liberty and autonomy (Thiele 1994). Second, for many, the controversial nature of his political 

biography invokes an irredeemable smear to any possible contribution. This thesis, not wishing to 

add to the voluminous discussions on the matter of Heidegger’s political sensibilities, will avoid 

such commentary to focus analysis on the broad social implications and philosophical 

determination of Heidegger’s freedom in order to present a rearticulation of Western civilisation’s 

‘apparent’ essential historical and political ‘being’, ‘standards’ of liberty (Thiele 1994), ‘formal 

equality’ and power to offer an alternative reality or consequence for the lived experience of 

disabled individuals. Admittedly, the nature of such discussion could be seen to conflict with the 

more infamous aspects of his personal life, but I would argue that it remains congruous with the 

thrust of his overall philosophy (Nicols 2000; Thiele 1994), and in particular his work in Being 

and Time (Nicols 2000).  

Being and Time is fundamentally concerned with the problem of freedom – more so, 

perhaps, than with the problems of being or time! One might say that primordial freedom 

is the meaning of the unifying ‘and’ of Being and Time and hence more fundamental than 

either of the two concepts considered alone. (Nicols 2000: 2) 

 

 

7.2.1 Heidegger’s Freedom defined  

 

Having abandoned the notion of positive liberty as ‘the constraint of mere laws’, Heidegger also 

resists the ‘unfettered arbitrariness’ (Heidegger 1977: 25) of the negative principles to extend his 

own concept of freedom: 

Freedom is not what common sense is content to let pass under than name; to go this way 

or that in our choices. Freedom is not licence in what we do or do not do. Nor, on the 

other hand, is freedom a mere readiness to do something requisite and necessary and in a 

sense actual … Over and above all this (negative and positive freedom) freedom is 

participation in the revealment of what-is-as-such (Heidegger 1949:307). 
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Heidegger posits freedom as an activity, event or happening.320 Rejecting the postmodern notion 

of a liberty of self-creation, the ‘practice’ of freedom is proposed as a disclosive letting-be 

(Gelassenheit) (Thiele 1994). Heidegger offers more than just another philosophical or fanciful 

profile of an already overtaxed concept. The radically distinctive understanding and development 

of disclosive freedom, in opposing modern and metaphysical antecedents and their consequential 

postmodern derivations (Ruin 2008), offers dignity in defining freedom through the celebration of 

guardianship rather than mastery: 

It is misguided to think one understands freedom most purely in its essence if one isolates 

it as a free-floating arbitrariness. Moreover, the task is precisely the reverse, to conceive 

freedom in its finitude and to see that by proving boundedness, one has neither impaired 

freedom nor curtailed its essence. (Heidegger [1928–29] 1984: 196) 

 

Heidegger’s ‘positive’ conception of disclosive freedom – finding meaning only in the ‘light’ or 

function of historical constraints, with its content a futural ‘towards which’ – represents an 

alternative to liberalism’s (negative) creed as an uncritical idea perceived as ‘lacking constraint’ 

or freedom-from (Nicols 2000). The centrality and pivotal significance of this proposal is 

evidenced through the functionality and interpretation of Care:321 

[Care] … the entangled-disclosed, thrown projecting being-in-the-world which is 

conceived with its ownmost potentiality in its being-together with the worlds and in 

being-with with Others. (Heidegger [1927] 1996: 181) 

 

As the structural limits circumscribing the nature of Dasein, Care, as the primordial, unifying 

phenomenon through Heidegger’s unique notion of freedom, reveals the possibilities of ‘free will’ 

and the disclosure of ‘Being’ (de Beistegui 2005). Care makes Dasein’s self-actualisation 

possible. Openness to ‘Being’, opening oneself to fundamental interrogation manifests human 

autonomy. To be occupied with questioning one’s ‘Being’ (Thiele 1994) represents an 

‘understand[ing of] oneself in one’s own factual freedom’ (Heidegger [1927] 1982: 276). Dasein 

being-ahead-of-itself is unchained, at liberty to fulfil its potentiality-for-Being, its meaning 

through its historizing (temporality) and simultaneously thrown into its potentiality for becoming 

an authentic Self (Being-with-others). Disclosive freedom (Figure 11) becomes Dasein’s potential 

for ‘Being’, not the common understanding as the possession of individuals capable of making 

choices but rather what possesses the individual (Ruin 2008) – a potentiality that reveals the 

‘Being’ of beings as they are ‘in themselves’. Further, through the isolation of Angst,322 a 
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 The commonality or resemblance to Foucault’s discussion on freedom is noteworthy. 
321

 Refer to The truth of Dasein’s Identity (Chapter 3). 
322 ‘Angst … the oppressive nature of the nothingness encountered in Dasein’s authentic potentially-for-being-

in-the-world; the fact that Dasein might not actualize its ‘Being’ – that is, might not be authentic.’ (Heidegger 

[1927] 1982: 176) 
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complex primordial possibility of disclosure, Heidegger provides the phenomenal basis for the 

power and revelation of Dasein’s totality (Nicols 2000). In disclosing Dasein’s fundamental 

possibility of Being-free-for, the freedom of choosing and grasping itself as its ownmost 

potentiality of ‘Being’, the mysterious nature of Angst, in ‘not-being-at-home with one’s Self’, 

posits Dasein as always already ahead of itself, always ‘beyond itself, thrown into a world of 

possibilities which may or may not actualize for itself’ (Heidegger [1927] 1982: 178): 

To be free is to understand oneself from out of one’s own capacity-to-be but ‘oneself’ and 

‘one’s own’ are not understood individually or egotistically … they are … the basic 

 possibilities of transcending Dasein, in the capacity-to-be-with with others in the 

capacity-to-be by extant things (Heidegger [1927] 1982: 214) 

 

Resoluteness, the authentic mode of being-towards-death, has Dasein accepting the chasm or 

void, within itself, the nothingness encountered within the meaningful horizon of its own ‘Being’: 

 The resoluteness intended in Being and Time is not the deliberate action of a subject,  but 

 the opening up of a human being, out of its captivity in that what is, to the  openness of 

 Being. (Heidegger [1950] 1971c: 67) 

 

 

Figure 11: The ‘authentic’ cycle of disclosive freedom 
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Dasein’s absorbed existence through modes of indif-ference has the They constantly 

endeavouring to soothe and tranquillise itself in the face of the nothingness of death:323  

A niche must be found for us, broken-winged birds, voiceless parrots, ravens of doom 

who have made our nest in a dead-end corridor of the neurology department. (Bauby 

2004: 40) 

 

The They does not permit the courage to have Angst about death which would ‘liberate [Dasein] 

from possibilities which count for nothing and let [Dasein] become free for those which are 

authentic’ (Heidegger [1927] 1962: 395): 

Existence liberates itself from the entrapment, the absorbed nature of everydayness, it 

frees itself for itself, as the ability to be (or disclose) being … and resolved to liberate 

humanity in man [sic], to liberating the humanity of man that is] … the essence of man, to 

letting, the Dasein in him to become essential. (de Beistegui 2005: 49) 

 

Heidegger summarises authentic, existentially projected being-towards-death as the revelation of 

primordial freedom. Retrieving itself from the They-self of the average everydayness by 

endeavouring to make a concerted adherence to the disclosive call of conscience324 and 

solicitude325 towards Others provides for Dasein’s understanding326 and ownmost potentiality of 

being-a-self: 

Anticipation reveals to Dasein its lostness in the They-self, and brings it face to face with 

the possibility to be itself, primarily unsupported by concerned taking care of things, but 

to be itself in passionate anxious freedom towards death which is free of the illusions of 

the They, factical, and certain of itself. (Heidegger [1927] 1996: 245) 

 

Through resoluteness disclosive freedom becomes the fundamental category underlying the entire 

movement of thought throughout his deconstructive fundamental ontology. In unlocking, being 

freed and open to the possibility (ultimately death), resoluteness is the most primordial ‘truth’ of 

Dasein (Nicols 2000). Bauby (2004: 138) comes to an acceptance: ‘for the first time  … I don’t 

have that awful sense of a countdown’. Humankind’s power to ‘be’, born in its own finitude, is its 

freedom (de Beistegui 2005). The nature of anticipatory resoluteness allows freedom from the 
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 ‘Death is not the negation or opposite of life but rather the condition of its affirmation, the freeing of its 

potential.’ (de Beistegui 2005: 47) 
324

 Conscience: a dialogue of the self with the self; Dasein. Thus that which is talked about is Dasein's self apart 

from the they-self, The ‘call’ (Rede) of conscience does not have the ‘content’ of giving direction or information 

but rather ‘breaks through’ the chatter and concealment of the they-world … silently speaking to the self 

‘involved’ in the they-self in order to bring this self back to itself (Cavalier Robert Lectures on Heidegger’s 

Being and Time (1998) viewed 1 March 2009; 
http://caae.phil.cmu.edu/Cavalier/80254/Heidegger/SZHomePage. 
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 Authentic ‘Fürsorge’: refer to The Truth of Dasein’s Identity (Chapter 3) and Heidegger [1927] 1962 §121. 
326

 Heidegger’s interpretation of understanding does not refer to the process of cognition, but rather an 

existential fundamental moment involved in the notion of possibility … an openness to the world (Cavalier 

1998). 
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They in the acceptance of one’s ownmost possibility of death, offering ‘the opportunity to take 

responsibility for one’s existence’ (Wrathall 2006: 61) and make possible one’s future: 

I finally realized just how different I was from other kids, how being disabled was only 

cute and socially acceptable when one was young, otherwise it was a social 

embarrassment. The shock was so great that despite outward success, inwardly I only 

wanted to die … [yet] I discovered just how lucky I was to be living on my own, to have 

great friends and to have the chance to build a life based upon my needs rather than 

other’s expectations. (Mairs 1996: 132) 

 

By making its own ‘Being’ an issue, humankind opens itself to the interrogation of the populated 

world, which fundamentally demands a forgoing of pervasive efforts of its ‘mastery’. Radial 

questioning ceases when presumptions and prejudices that precede attempts of domination or 

control arise. The disclosure of ‘Being’ then ensues from all behaviours, experiences and 

practices, including the passion and efforts for ‘mastery’. Yet, until now, ‘Being’ and the nature 

of human freedom has remained obscured and revealed as simply forgotten, no longer 

fundamentally questionable (Thiele 1994). Heidegger calls us to find freedom, not in forgetful 

‘mastery’ but through ‘concernful questioningly letting the ‘Being’ of beings be’ (Thiele 1994: 

283; emphasis added), as it is primordially manifest in our careful being-in-the-world-with-

others. ‘Lacking a … language … Lynn could not say I am someone … her capacity for self-

awareness and self-control had failed to take root’ (Spradley & Spradley 1987: 248; original 

emphasis), thus disclosive freedom does not represent a mere value among others or a metavalue 

allowing choice: 

Man [sic] is only the guardian of freedom … human freedom signifies now no longer; 

freedom as a property of man but the reverse; man as a possibility of freedom. Human 

freedom is the freedom which invades and sustains man, thereby rendering man possible. 

(Heidegger [1936] 1985: 9) 

 

While traditional Western thinking considers freedom, the autonomous subject’s most valued 

asset, as the capacity to define, control and confront (Ruin 2008), Heidegger suggests that 

freedom  exposes humankind to the undefinable and (un)masterable, to ‘Being’, a unique capacity 

to allow us to reach beyond the calculations and valuations (Thiele 1994): 

To flee from our anxiety over the world … to try to deceive ourselves about the 

contingency of our lives by affirming the social norms as if they reveal the final ultimate 

truth … is to fail to realize what is unique about us … our ability to be authentic, to 

discover the world in our own way. (Wrathall 2006: 61) 

 

When considered a ‘value’, freedom fails to identify the means to participate in the mystery of 

‘Being’, for providing a metaphysical or representational ‘price’ effectively asserts that the 

individual has the capacity to evaluate or control ‘Being’, conceptually if not physically (Thiele 
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1994). Freedom’s ‘incomprehensibility consists in the fact that it resists comprehension … 

because freedom transposes us into the occurrence of “Being”, not the simple representation of it’ 

(Heidegger [1936] 1985: 162). Disclosive freedom then becomes a gift that allows humankind the 

possibility to glance beyond the Self, beyond being and its “mastery”. For Heidegger, disclosive 

freedom is not a value, but beyond assessment and evidenced in careful non-willing rather than 

wilful decision-making – not as the unbounded power to do, but rather a discovery and disclosure 

of one’s place (Thiele 1994) within bounds. 

There’s power that comes with admitting how little I can see because the world is more 

open and admits me far more graciously than it did when I was in the closet. But it’s hard 

in a different way. You are watched everywhere you go and sometimes I feel buried 

beneath the graffiti of other people’s superstition. (Kuusisto 1998: 185) 

 

In rejecting an everyday existence, living as a function of the ‘emptiness’ and indif-ference of 

civil society, Heidegger exposes liberalism’s constant being-together as confrontations of self-

assertion and egalitarianism, a community of mortal, factical existents (de Beistegui 2005). In 

turning to a Self disclosed through radical and inescapable finitude, Dasein faces the world and 

interacts, Being-with-others in a way that no longer endorses the anonymity or confrontation of 

das Man’s relationships (Ruin 2008). Thus humankind’s association with Others would no longer 

be based on convenient, pragmatic preoccupations (Besorgen), but on solicitude (Füsorge), where 

singularity and the ownmost possibilities of Others are considered and encouraged (Heidegger 

[1927] 1962 §264). In commenting on her parents’ reaction and preoccupation with the 

endeavour to have their daughter ‘hear’, Lynn Spradley reveals the importance and necessity of 

being treated with a solicitude of individual possibilities rather than as a function of normative 

demands: 

I didn’t know my parents were sad, scared and confused when they discovered I was deaf. 

Now I understand how they felt. They wanted me to be normal and people who were 

supposed to help them told them things about deaf kids that weren’t true. I’m so glad my 

parents learned how to sign. (Spradley & Spradley 1987: 281) 

 

 

 

 

 

 

Gracious! Heidegger surely makes one work to understand his concepts. 

Well then, assuming one has basically unravelled this philosophical notion of freedom – a 

release from the fear and certainty of death and the subsequent capacity to take charge of 

one’s existence and future by striving for authenticity – how, then, does this translate to the 

real world? Is this theoretical position even credible or functional, and what does it mean in 

terms of the lived experience of disabled individuals?  
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7.2.2 The phenomenological possibilities  

 

Translation of disclosive freedom into current Western political practice requires a fundamental 

shift in the preoccupations and consciousness of the sociality and Self. If one accepts Heidegger’s 

(1977: 32) argument that ‘the highest dignity of [the individual] essence … lies in keeping watch 

over the unconcealment and … concealment of all coming to presence on this earth’, surely 

individual comportment would reflect solicitude and the exercise of conscience. In providing for 

the discovery of true dignity in freedom through interrogative disclosure rather than wilful 

mastery, it offers the foundation for significant changes in the understanding of democracy, 

equality and justice. While ‘freedom’ continues to be cherished as the most valued asset of 

Western society, change remains unlikely and frustrating, for the philosophical undertaking 

removes only the more pernicious effects of ‘freedom’. I am not, however, suggesting the 

removal or rejection of established yet still insufficiently disseminated positive and negative 

liberties, nor the discarding of postmodern (Thiele 1994) derivatives. Rather, I am advocating a 

recognition of the significance of disclosive freedom to appreciate the dangers and consequences 

of allowing or accepting human dignity, as the ‘fulcrum’ of mastery essentially demanded by the 

functioning of the social, cultural political and legal power mechanisms to the lived experience of 

otherness: 

Thus while social and emotional distancing once provided us with important objectivity 

and non-involvement it has come to overemphasize the dissimilarities of the human 

experience. (Zola 2004: 194) 

 

Disclosive freedom, as resolute openness to ‘Being’, invites human activity and intellect. Letting-

be, rather than being tantamount to abandonment of the world or isolation of the Self, demands 

the formation and development of worldly dynamic relationships (Figure 12) not constrained by 

the limitations of social, cultural, political and legal dichotomies. The letting-be of what is does 

not refer to or represent indif-ference or neglect. On the contrary, ‘to let something be is to have 

something to do with it … to let what-is be what it is meaning participating in something overt 

and its overtones’ (Heidegger 1949:305). The practice of disclosive freedom is not bound in 

passivity of fatalism. Heidegger’ distinction between fate (Schicksal) and destiny (Geschick) (as 

considered within this thesis) maintains that fate compels us to the inevitableness of an 

unalterable course, yet the world holds no such domination – even through technologies for 

Dasein (Heidegger [1953] 1977). The historical disclosure of ‘Being’, including its current 

enframing (Gestell), is a destining.  
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Figure 12: The lived experience of the disabled identity 

Heidegger’s alternative to formal equality 
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Destiny does not compel, it calls. Disclosive freedom is evidenced through the listening and 

response to the destining of ‘Being’, which calls for active participation327 in revealing. There is 

no question of blind obedience or resignation to an appointed lot in the sociality, for we are 

free.328 The problem, then, lies not in the reduction or decay of creative forces, but in the 

historical exercise of such forces to promote the struggle for mastery and domination. Heidegger 

does not deny humankind a ‘minimal’ will and mastery, but seeks to constrain its rampant 

hegemony of contemporary society (Thiele 1994): 

The truth is that regardless of structural and attitudinal modifications, I am never going to 

be at ease in the world. (Mairs 1996: 105) 

 

Moreover, liberalism, grounded in the concept of negative liberty, signifies an overriding concern 

for the creation of boundaries between individuals in order to exclude illicit or illegal 

interference. The ‘patriarchal’ foundation of Western society, in narrowly conceiving ‘freedom’ 

as sovereignty, provides for the continuation and consequence of ‘mastery’329 as the limitation 

and definition of human identity and dignity. In doing so, Heidegger’s understanding of 

disclosive freedom informs and reinforces feminist theory concerned with liberalism’s neglect of 

the establishment and maintenance of community (Thiele 1994). Butler (2004a) states that the 

goal is to make a liveable life possible: to challenge the normative and patriarchal structures of 

society, to open spaces for ‘difference’ to exist and thrive (Chambers & Carver 2008), for 

‘possibility is not a luxury; it is as crucial as bread’ (Butler 2004a: 29; emphasis added): 

One might wonder what use ‘opening up [difference as] possibilities finally is but no one 

who has understood what it is live in a social world as what is ‘impossible,’ ‘illegible,’ 

‘unrealizable,’ ‘ureal’ [or disabled] is likely to pose the question. (Butler 1999: viii). 

 

The dependence upon the notions of dif-ference, exclusion and resistance maintains the need for 

otherness, confrontation and the struggle for Self-assertion. If humankind’s relatedness to the world 

and Others were the foundation and cause of disclosive freedom, then the struggle through social, 

cultural, economic and legal framework would be transformed into the need for understanding and the 

observing responsibility towards Others. As Zola (2004: 194) suggests, ‘perhaps through a kind of 

self-examination we can bridge the gap of understanding and restore some of the universality of the 

human condition’. While the practice of disclosive freedom will not preclude or prevent the 

interminable struggles of identity, such ‘struggles’ might be more productively waged interpretively, 
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 Refer to The Truth of Dasein’s Identity (Chapter 3). 
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 ‘Freedom does not come from me or from you … it happens as a relation between us or indeed among us … 

It is not a matter of finding human dignity within each person but rather of understanding the human as a 

relational and social being’ (Butler 2011: 7). 
329

 Western consciousness of mastery; wilful control of the world, the other, private domain, or the Self.  
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through acceptance and consideration. Further, the antagonistic desire for mastery which, while not 

requiring an appreciation of Self, allows for the exploitation of otherness. Heidegger’s alternative, the 

struggle for understanding, entails the disclosure of Self and the Other in a shared, participatory world 

(Thiele 1994). As Chambers and Carver (2008: 129) maintain, ‘to pre-politicize [difference] is to de-

politicize the norms and practices that exclude [disabled] individuals from [humankind]’. Yet in 

presenting this alternative, the thesis is not offering disclosive freedom as a panacea, but rather as a 

task master or basis for problematising, supplementing and sublimating the practices of negative, 

positive and postmodern liberties and practice. For, while their exercise and application routinely lead, 

to dangerous abuse, discrimination and perversion,330 held in balance they remain crucial for a decent 

existence (Berlin 1969).  

It is surely time to reconsider the decomposing or crumbling ‘fruits’ of mastery as the basis of 

contemporary democratic ‘freedom’ and equality, to invest in an alternative perception capable of 

offering dignity and resistance to the unchecked momentum and overwhelming functionality of 

power in current relationships and the technologically driven realities and practices of the Western 

economy (Thiele 1994). For, while the possibility of disclosive freedom ever finding traction or a 

practical role in postmodernity is highly dubious at best, the perceptions, the legitimacy of convictions 

and understanding of experience forming the philosophical framework are compelling. They present 

hope for a society, removed from its dependencies on patriarchal and normative ‘standards’, atomistic 

ontology and ethos of defensiveness (Brown 1995) against the lived experience of those Others. 

Consequently, the remainder of this chapter will focus upon the two judicial decisions identified in its 

introductory comments (Purvis and Sutton) to demonstrate the space and possibilities of disclosive 

freedom as an alternative medium through which to understand and rupture the principles of universal 

‘equality’ and the ingrained discriminatory nature of ableist social interaction. The discussion will 

begin with the development of ‘difference’ as a performative of social engagement and political 

convenience. This will provide a constructive frame through which to interrogate the ‘truth’ of the 

courts’ decisions and challenge the role of ‘justice’ as a functioning manipulation of political 

expediency. As Butler argues, within the politics of a liveable life, the focus must remain the 

confrontation of established norms through the vigilance of legal ‘remedies’ and constant 

reassessment of the conceptions of the universal and demands of individualism (Chambers & Carver 

2008). 
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7.3 The precarious state of dis/abled freedom … two judicial decisions  

 

Heidegger’s mature understanding of freedom is radically distinct from its modern, 

metaphysical forerunners and their postmodern derivations; for it offers dignity in a 

freedom that celebrates guardianship rather than mastery. (Thiele 1994: 282) 

 

 

The historical practice and significance of ‘difference’, the basis of unequal treatment for 

disabled individuals (and other minorities) has seen political, social and legal reform efforts 

confronting exclusion and degradation. Yet such practice remains fundamentally bound by the 

dangers of actually recreating ‘difference’ and denying its influence on individual lives. This 

‘dilemma of difference’ (Minow 1991) is the burden of those Others labelled by stigma, 

deprivation, humiliation and isolation from the ‘majority’ whose normative position, ‘superiority’ 

and political advantage have afforded their release from the ‘responsibility’, consideration or 

involvement in otherness (Minow 1991). Aristotle argues that the criteria for distinguishing 

difference for the purpose of distribution are evident within a particular society, and that there is 

an intimate connection between the legal and constitutional systems that dictate patterns of 

distribution (Engle 2009; Rosen 1975). 

 

7.3.1 Performativities of ‘difference’ 

 

Recapping the chapter’s introductory discussions, contemporary legal responses through ‘formal 

equality’ routinely support and maintain social division and cultural sensibilities. The 

consideration of an individual disconnects or invalidates the presupposed capacity to adopt an 

objective standpoint, transcending bounds set by the cultural traditions (Schmidt 1994): 

We may be able to distance ourselves from the single building blocks (particular norms) 

which together make up the reference (normative) system … we cannot dispose of that 

reference system as a whole. (Rorty 1989: 48).  

 

The resultant scales, building blocks or hierarchies for inclusion, affordability, suitability and 

distribution, actually create levels of disregard or indifference, for the principle of neutrality 

provides systematic resistance and significant obstruction to individual recourse and ‘justice’ 

(Minow 1991; Schmidt 1994) and consideration of the individual invalidates the protective 

mechanisms of conformity. The risk of non-neutrality (discrimination) accompanies efforts that 

ignore and recognise ‘difference’ through the power of affirmation, preference and discretion. 
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Hidden within the application of ‘difference’ are assumptions of deviance, unintelligence and 

stigma. The functional position of ‘sameness’ is the prerequisite or fulcrum of equality, based 

upon dominance and subordination (Colker 2009)331 and underwritten by the power constructing 

a series of unstated social performativities (Figure 13) involved in supposition, perception and 

consequential realities (Colker 2009; Minow 1991).  

 

Figure 13: The social performativities of ‘equality’ 

 

 

Adapted from Minnow (1991). 

 

These performativities, adapted from Minow’s (1991) framework and represented by the 

following categorical headings, will be addressed and considered individually:  

 the intrinsic assumption of ‘difference’ 

 the adoption of the ‘normative citizen’ as the norm of reference 

 social conjecture lacking discernment and perspective 
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 Colker’s (2009) anti-subordination model, based on work of MacKinnon (1989). 
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 the perspective and consideration of the disabled individual as inclusive or irrelevant to 

social functioning and interaction 

 existing social and economic arrangements as natural and inclusive (Minow 1991). 

 

 

a) The intrinsic assumption (subordination) of ‘difference’ 

The intrinsic nature of ‘difference’, based on social, cultural, political and legal constructions of 

‘attitudes’, functions to compartmentalise individuals through distinguishing categories based 

upon selected features, facts and mythologies. Contemporary bureaucratic practices, purposes and 

aims function through means–ends rationality to create a public and private system regarded as a 

‘machine acting upon the world’ (White 1985: 686). The objectification of individuals within the 

context of measurable life experiences, goals and thought is calculated through manipulation of 

incentives and disincentives derived through cost–benefit analyses. All discourse has provinces 

and boundaries, principles of inclusion and exclusion, yet in ‘bureaucratic form’ it remains 

largely unself-conscious about exclusion, for its ‘province’ is focused on the universal whole 

rather than the specifics of individuality (White 1985). Sedgwick (1990) argues that the 

public/private binary is particularly active in the Western liberal democracy, and through relation 

of the impersonal–personal and the inauthentic–authentic (among others), offers the capacity to 

differentiate and imaging otherness, or alternative spatial categories or themes relevant to the 

community, state and nation (Moran 2007). Yet Mairs (1996: 166), in a moment of resigned 

reflectivity, is less hopeful: 

Now I feel certain that justice does not exist, not in any systemic sense. Bad actions are as 

likely to be permitted as punished … the only means of living with the way the world is 

and the way people are in it are resignation and forgiveness … right action can’t depend 

on an entity [justice] so capricious. 

 

The historical medical ‘construction’ of the disabled identity and reliance upon the natural state 

of impairment (rather than socially expressive comparisons of individuality) has provided 

ongoing fundamental structures for discrimination.332 The question of rights for the 

systematically subordinated and marginalised has the propensity to rewrite injuries, inequalities, 

impairment to liberty and ‘freedom’ resulting from issues of social stratification, for such matters 

(individual violation) seldom address the condition or situation producing or orchestrating the 

violation (Brown 2000). The rhetoric of legal judgments in relation to disability discriminations, 

the performativity of legal opinion ‘enacting’ the precedent, concept and social acceptance 
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(Keller 1999) of ableism, demonstrates the self-subversive and articulated resistance through 

labels and definitions of ‘difference’. The resultant hierarchies of distinguishing categories based 

on selected ‘medical’ facts and features simplify the process or basis of precedent through 

questions of suitability and accommodation within categorical definition or legal rule (Minow 

1991). Butler’s (1993a: 108) suggestion that ‘reasoning from precedent can represent a metaphor 

for the maintenance of sexual identity’ can be logically expanded to include the performance, 

maintenance and preservation of the disabled identity. Interrogation and investigation within the 

‘juridical domain’ of constraints and prior citations established through examination and 

establishment of basic comparatives are represented by the following questions to ascertain 

whether: 

 ‘D’ is actually a disability 

 the performance or restriction of X is a discriminatory action against the individual 

 the inherent rule of law333 in one case would be applicable to the second case (Minow 

1991). 

Rhetorical strategies or operations employed are fundamentally implicated in the ‘construction’ 

of contemporary discrimination, abjection and Othering of the disabled identity. It is not a 

mechanised manipulation of ‘essence’, but rather a function of a moral core (Scales 1986), for the 

‘law can[not] be said to pre-exist their various embodyings or citings’ (Butler 1993a: 108). 

Classification remakes the essential established boundaries of a ‘class’, moving lines of inclusion 

and inventing particular categories and context in definition, and is therefore a product or ‘means 

of persuasion’ (Aristotle Rhetoric 1355 b 26–7).334 Contemporary theories of ‘justice’ concerning 

disability usually proceed from an integrationist perspective and, while this played a significant 

historical and fundamental role in limiting the discriminatory nature of institutions and processes, 

it failed to recognise, stipulate or facilitate ‘voluntary’ choice or application of disability services 

and institutions. I would suggest Colker (2009) is correct in arguing that many theorists actually 

avoid ‘disability equality’, for the theoretical issues raised are difficult, stemming from the values 

and assumptions of social positioning. Discussions need to incorporate notions of reasonable 

accommodation, for the injustice of inequality bears no relationship to sameness or ‘difference’, 

but rather the domination and manipulation of authority through (mis)distribution and functional 

hierarchies.  
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 The rule of law, in presupposing equality of treatment for all, is the governing principle that requires 

governments and individuals to abide by particular laws (not arbitrary decisions) in considerations involving 

informal cultural values and formal procedures (Beetham & Boyle 1995). 
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 Aristotle (1991).  
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Critical Disability Studies has illuminated the fundamental inadequacies of ‘formal equality’ 

standards and exposed the state’s ongoing manipulation of the ‘natural attitude’ (Kessler & 

McKenna 1978: 1) or the unquestioning assumptions of ableism. The concept of ‘sameness’, or 

being similarly situated, has readily been met through the political, legal and institutional 

characterisation of disability in terms of pathology, allowing the justification and maintenance of 

significant ‘difference’ in social and economic entitlements and circumstances (Roiux & 

Valentine 2006). The biomedical conceptualisation of disability in law exemplifies the 

classificatory and measured indices of ‘difference’. Membership in so-called homogenous groups 

is differentiated by the identification and description as ‘disabled’. The resultant pursuit of 

accommodation, based on the concept of normalisation and defined through an individual’s 

biomedical characteristics, simply validates the existing process by rationalisation through 

categorisation (Scotch 2001b). Zola (2004: 84) comments that ‘residents [of Hep Dort] had been 

trying to tell me that there are two types of people in the world – ‘normals’ and ‘handicapped’ 

[sic] … and there was no doubt … to which group I belonged, no matter how much I wished 

otherwise’. As Foucault (1995) maintains, normalisation as an instrument of power not only 

indicates membership, but it accommodates classification, hierarchisation and distribution of 

rank: 

It is easy to understand how the power of the norm functions within the system of formal 

equality, since within homogeneity that is the rule, the norm introduces, as a useful 

imperative and as a result of measurement, all the shading of individual differences. 

(Foucault 1995: 184) 

 

 

b) The adoption of the ‘normative citizen’ as the norm of reference 

 

This manipulation and assignment of ‘difference’ in Western democracies entails far more than 

relationships of comparative definitions; it involves the actual imposition of hierarchies. The 

second performativity in demanding adoption of the experience of the normative citizen as the 

reference point or norm reinforces the power associated with social indifference established and 

regulated through institutions and processes. The regulatory ‘nature’ of identity-based rights 

emerges as a function of the ‘captured’ discourse within the normative context, to essentially 

iterate and reiterate the disabled identity (Brown 2000). As Brown (2000) maintains, the more 

social resources and the less ‘vulnerability’ one brings to the exercise of rights, the more power 

this will produce. Indeed, the unstated norm is maintained by those Others outside the boundaries 

with little or no power to rearticulate or manipulate the existing boundary prototypes. 

‘Difference’ implies Others are treated as ‘the same’, and demonstrates the power of the unstated, 
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established and universally accepted norm, for its specificity is seldom required or demanded 

(Minow 1991).  

While disabled individuals argue for ‘justice’, the implicit reference has been the modern social 

standard335 as established in contemporary Western society. Such a misleading position distorts 

and obscures ‘differences’, yet use of the abled-bodied privileged can provide strong arguments 

for overcoming the exclusion of disabled individuals from opportunities and participation. The 

historic Declaration of Rights and other legal documents have continued to use ‘universal terms’ 

in advocating for disabled people, arguing that disabled individuals fit those ‘terms’ equally well 

as the abled-bodied. Yet embracing of theories of sameness has provided for ‘difference’ to be 

used as a comparator in justification for differing treatment (Minow 1991). It is evident that 

unstated norms are well hidden in legal discourse through the use of abstract universalisms:  

I now hold the rank of full professor but I do not tell you this to brag … or to exhort other 

disabled people to try harder. That is the sort of individualistic claptrap usually fed to us. 

It keeps us believing that if our lives are limited; it is because of our disabilities of our 

lack of pluck. (Longmore 2003: 257) 

 

Legal rhetoric (Ge-rede) seeks universal applicability, regardless of the particular traits of 

individuality. Legal reasoning or ‘constitutive rhetoric’ (White 1985: 693) feels rational, for it 

involves the perception of the natural, accepted methods of reason and elaboration, yet the 

categorisations of likeness and ‘difference’ have become frozen or institutionalised as common 

sense. The abstract universalism often takes the past as a whole: the particular for universal and 

essential, the present for the eternal (White 1985). Indeed, as long as our understanding of 

‘freedom’ is restricted to radical individualism and egalitarianism of contemporary liberalism, 

‘justice’ will remain a confrontation (polemos), a struggle for Self-assertion and manipulation of 

power as patriarchal and cultural norms, resistant to ‘difference’, continue to flavour the nature of 

judicial, social and political outcomes. Heidegger’s understanding of ‘dignity’ as the only 

determinant of ‘Being’ would undoubtedly provide for a substantive concept of accommodation, 

attentive to the realities of otherness and underlying conditions of inequality to facilitate a 

fundamental concept of authenticity (Reaume 2005). 

 

c) Social conjecture lacking discernment and perspective 

The third performativity, building on the previous two, suggests that social judgement lacks 

perspective or ‘discriminative’ response. While readily visible, the intrinsic reality of ‘difference’ 
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should not be ‘judged’ by individuals or mechanisms influenced by social and cultural situations 

and perceptions. The disabled identity, locked and defined by the subordinating paradox of equal 

rights, remains decidedly invisible (Brown 2000) to the legal and wider community. 

Theoretically, once legal rules are established, they should be applied even-handedly and without 

prejudice to arbitrate events, motive and culpabilities. The aspiration of impartiality is simply 

that, an aspiration not a description of a ‘just’ reality, and risks both obscuring the inevitable 

perspective of any legal official and hindering the possibility of challenging the impact of 

perspectives on selected traits used in the evaluation of legal consequence (Minow 1991). As 

Zola (2004: 125; original emphasis) bemoans, ‘since I had once been “valid” it was not so much 

the things I would never do, but those I would never do again.’ 

The ideal of objectivity suppresses the coincidence between the view of the majority and the 

unbiased position. As Heidegger maintains, das Man is indifferent to varying degrees and, while 

individual decisions can be discerning, the overriding social perspective of universality remains 

crudely oppressive and resistant to the disabled identity (civil society). Colker (2009), in calling 

for further development of reasonable accommodation with relation to the lived experience of 

disabled individuals, remains dismissive of current integration approaches, for historically they 

have been inconsistent at best in providing equality of rights and entitlements. Preliminary 

awareness of subordination based on the call for disabled people to ‘have the right to live in the 

world’ (ten Breok & Mason 1966: 917) advocates for full participation and integration within 

community and, while initially successful, in uncovering the inequality and stigma of exclusion, 

total reliance or determined dependence upon integration policies, has ignored and silenced other 

possibilities (Colker 2009). This thesis is not suggesting that integration is always inappropriate, 

or that such policies should be totally abandoned, for the results are far superior to segregation, 

and often produce qualitative improvements in the lives of disabled individuals (Colker 2009). 

However, these policies have historically provided for legal judgments that represent inferior, 

degrading and subordinating realities, so there is a need to consider alternatives: 

So here I am, having achieved much of what I dreamt of as a young man. It took far 

longer than I expected or wanted … [Indeed] the Government denied me years of 

productive work, years I will never get back. (Longmore 2003: 257) 

 

The identification of ‘Being’ as a consequence of disclosive freedom would demand the 

meaning336 or intent of any operation be focused on the articulation of authenticity. The 

distribution of concrete benefits would be judged according to their capacity to afford the respect 

that each individual is equally entitled (Réaume 2003) through the development of a more 
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comprehensive expressive determination of everyday realities consistent with individual rights 

through reasonable accommodation rather than the enforced consequence of legal and social 

binaries (Khaitan 2011). 

 

d) The perspective and consideration of the disabled individual as inclusive or irrelevant  

The fourth performativity which would have us believe in a uniform social perspective is also 

bound to the authority of power mechanisms resistant to alternative views of ‘Being’, for the 

individual Self-concept remains unrelated to social interaction (Minow 1991). The inauthentic 

community, in its indifference, often selects a representative characteristic for a particular ‘group’ 

rather than confronting social resistance and the communal ‘fortune’ by joining with Others 

(Fried 2000). The social distancing of ‘vulnerability’, together with the unquestioning reliance, 

rationalisation and perpetuation of the binaries, presupposes agency of identity and ‘voluntary’ 

adoption of social ‘fate’. The rejection of ‘difference’ has stereotyping perceived as the natural 

standard and legitimised through normative functionality, which ultimately fails to comprehend 

the interrelated complexity of humankind’s precarious realities (Minow 1991). Yet it is not just 

that the abled-bodied continues to be the ‘naturalised’ or normal ‘identity’, but that the category 

of the disabled identity – also produced through its functionality – remains basically untouched or 

unchallenged. The disabled person, in becoming a ‘disabled identity’, the signifier and effect of 

the normative categorisation, sustains and reinforces the paradox of rights (Brown 2000). In 

claiming and exercising their rights, the disabled individual strengthens and regulates the norms 

by consolidating the unstated binary in an increasingly complex reality. Spradley and Spradley 

(1987: 207) graphically demonstrate this ‘reality’ in confronting their own misguided acceptance 

of the uniform position:  

For years we had accepted the axiom: all deaf children can learn to lip-read and talk 

almost as well as their hearing peers. This axiom was conditional … requir[ing] an early 

start and a pure oral environment. (original emphasis) 

 

Critical Disability Studies has become increasingly involved with the categorisation of dominant 

rationalities, the reasonableness of personhood and hierarchies of ‘the body’. The unstated binary 

or duality of disability, ‘us and them’, has produced increasing friction in the courts as they 

struggle with the realities, existence and legal standing of the hybrid and the fluidity of categories 

(Devlin & Pothier 2006). Courts have no legal definition of ‘hybridity’ within mainstream 

stereotypes, and their resulting impotence (Tyjewski 2006) has become increasingly 

discriminatory to disabled individuals as they have struggled to enforce regulation. The disabled 
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identity has traditionally been purified (Campbell 2012b), categorised as a stereotypical 

phenomenon with modifying adjectives or ‘deficiencies’ demonstrating the implicit archetype 

through structural expectation and values reflected in the reality of their Being-in-the-world. 

Western development of new technologies of corporeality dramatically refashioned the natural 

body to the point where the merger of biology and technology has produced and marketed the 

cyborg.337 Such technologies required a refiguring, a re-conceptualisation of bodily boundaries, 

and have led to ongoing anxieties between nature and culture. Society has struggled to maintain 

control over the ‘proper order of things’ as biotechnologies have become increasingly promoted 

and rationalised as life enhancing and life saving (Balsamo 1995). The clearing of this 

technology when used in relation to disabled individuals has involved the fragmentation of the 

Other. This represents an erosion of their ‘Being’, their embodiment and an alienation from 

society and cultural interaction as the obsession of the undifferentiated to eradicate ‘difference’ 

has gained new momentum and direction (Balsamo 1995; Sobchack 1995). Mairs (1996: 10; 

emphasis added) comments: ‘MS is as much the essence of my “I” … it can’t be stripped away 

without mutilating the “Being” who bears it.’ Yet ‘the will to mastery becomes all the more 

urgent, the more technology threatens to slip from human control’ (Heidegger 1977: 5). 

 

e) Existing social and economic arrangements as natural and inclusive  

Studies in Ableism have revealed that the power and function of the status quo is maintained by 

the undifferentiated. The legitimacy of subjectivity of ‘the body’ remains common, and provides 

for an exiled state (an example is the process of welfare), as Mairs (1996: 126), in frustration, 

claims that life is ‘permanently exiled from normality’ while the need to repair and/or renew the 

corporeality of disabled people continues at the pleasure (Campbell 2009) and whim of the 

community: 

The ADA as constructed by the current Court can hardly be said to do much of anything 

to protect disabled people. Instead the Court’s activist interventionism has done a great 

deal to shield both private employers and public official, in addition to denying the 

importance of past discrimination while preserving as much of the pre-ADA status quo as 

possible. The Courts’ central message to disabled people seems to be ‘get over it’. (Soifer 

2003) 

 

The existing social and economic arrangements represented by this final, fifth performativity, the 

status quo or maintenance of the dis/abled divide, remain ‘natural’ popular and ‘desirable’. The 
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historical application and ‘address’ of rights seem to have served as mitigation rather than 

resolution of subordinating powers and identities. While rights may ‘ease’ the marginalisation of 

and discrimination against disabled individuals within the liberal regime, they have vanquished 

neither the regime nor its mechanisms of social indifference. The maintenance of the normative 

through political, cultural, social and legal functioning corrupts the escape of particular 

individuals from violations. Their subordinated position through continual regulation rather than 

a challenging of boundaries is premised on the discourse of liberal jurisprudence (Brown 2000). 

Deeply entrenched in this ideal are three undisputed propositions that underline contemporary 

social unstated preference and reliance on the functionality of the status quo (Minow 1991). First, 

in perusing its goal of neutrality, the government demands the status quo to ensure the neutrality 

of existing social arrangements, instruments and processes. Second, any government action that 

alters the status quo would not be involved in its maintenance (such as omission or failure to act) 

and finally, all ‘differences’ in economic and personal situations remain the result of choice, for 

individuals are free and unhampered to form opinions and actions (Minow 1991). Yet, in an 

authentic, resolute state, the They’s indifference in gaining ‘mastery’ and reliance on the 

‘entrenched’ positions would evaporate as Dasein’s conscience would endeavour to ensure 

authentic possibilities and alternatives.  

‘Difference’ may seem significant and relevant in the operation and maintenance of the wider 

sociality. Dominant arrangements, processes and institutions designed according to the unstated norm 

maintain that the alternative perceptions have been accounted for or remain irrelevant (Minow 1991). 

The sociality’s conscience and solicitude have remained persistently inconspicuous in relation to the 

injustice and blatant discriminatory practices evident in the political legal, social, economic and 

cultural arenas. Indeed, one needs look no further than the problem of access to public buildings and 

‘spaces’ for individuals in wheelchairs: 

I ought to be admitted to any place to which the general populace commonly has access; 

restaurants, surely as well as banks, churches, theatres and cinemas, the post office, dry-

cleaning shops, beauty salons and above all, the mall! You’d think that a capitalist society 

would eagerly grasp this principle without legal intervention; the more goods and services 

I can readily access, the more likely I am to spend money. In reality, legislation has often 

been required to ensure access, which has been slow to be established and still far from 

perfect. (Mairs 1996: 91) 

 

The expense of reasonable modification remains prohibitive and unjustified against the normative 

demands for the collective purse strings. Indeed, the weight of the status quo provides for the 

manipulation of institutions and ‘language’ (Ge-rede) to shape, express and recreate attitudes 

concerning the comparatives of relevance and ‘difference’ of everydayness in civil society. The 

assumed natural endorsement of the status quo invalidates any proposed change, for such would seem 
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to violate commitments to neutrality, predictability and ‘freedom’. Yet Campbell (2003: 179) is 

resolute in underscoring the intractability of such a position:  

[Should the disabled individual be expected to have] a self that adopts a normative 

subjective position (abled-bodied) or [be] seen as not-quite-there-yet, nearly-abled or a 

hybrid … and what does such confusion say about the politics of ableism and by default, 

disability? (Campbell 2003: 179) 

 

Social attitudes, including those held towards disabled individuals, are the preferred explanation 

for many who insist the status quo is natural or chosen. The status quo should be challenged as 

burdensome, rather than desirable or neutral. The rules governing disability allowances offend 

constitutional protections, rights and freedoms to independent lives and self-determination (Moon 

& Allen 2006). The over-emphasis on the provision and function of legal frameworks has 

effectively disenfranchised the disabled identity, and those most vulnerable and marginalised by 

the arbitrary use of social comparatives based on the discriminatory power of the normative 

(Lang et al. 2011): 

There are considerable practical difficulties in the way vulnerable people claim rights … 

especially when they experience multiple depravations – which rights come first and why 

should we expect such people to agree on a rational articulation and prioritization of their 

rights … Is it reasonable to expect ‘rights-deprived’ individuals and communities to exist 

in a state of permanent claims making? (Grugel & Piper 2009: 84) 

 

Taken individually and collectively, these performativities can be used to challenge legal treatments 

and the determination of distributive ‘justice’. The advantage of an anti-subordination (equality of 

opportunity) perspective over ‘formal equality’ eliminates the need for definitions of particular 

disabilities, and allows for ‘different or special treatment’ to be a function of power and social 

inequalities rather than personal individualities or diversity (Colker 2009).  

The Consequence of Resistance will now engage theses performativities of ‘difference’ and 

Heidegger’s disclosive freedom to consider the specific judicial decisions (Purvis and Sutton). A 

brief commentary on the relevant disability legislation will establish the need to separate 

interrogations to facilitate a consistent, credible argument and opportunity to: (a) analyse 

inequality (of disability) and injustice in order to substantiate the problems of ‘formal equality’; 

(b) highlight the operation of social resistance and violation of the disabled citizen through the 

paradox of rights and routine processes of legal determinations; and (c) in consultation with 

reasonable accommodation, visualise and hypothesise the redefinition of justice through 

disclosive freedom in order to release das Man from the indifference of discriminatory remedies 

by seeking individual and collective authenticity. 
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7.4 Jurisdictional issues as geodisability knowledge338
 

 

In signing the Americans with Disabilities Act 1990, President Bush heralded the beginning of a 

new age of civil rights because the Act was the world’s first comprehensive declaration on 

equality for people with disabilities (Burgdorf 1998). The assumption that other major nations 

would follow the United States’ lead339 was somewhat premature, for many of these countries 

(Australia among them) had no civil rights traditions, and thus the unique complexities of 

historical, sociological, political and cultural factors resulted in differing approaches and 

functional mechanisms within the independent jurisdictions. 

Historically, the introduction and progress of the Act rested on the legacy of the earlier civil 

rights struggles and methodologies of other minority groups achieving legal guarantees of 

equality under United States law. Modelled loosely on the US Civil Rights Act (1964), the Act 

bans discrimination in the areas of employment, state and local bureaucracies, and the provision 

of goods and services. In representing the bold purpose as being to ‘provide a clear and 

comprehensive national mandate for the elimination of discrimination’,340 the Act was the 
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 Led by the Republican opposition, the Senate rejected a United Nations treaty on the Rights of the Disabled 

that has been modelled upon the ADA … Claiming the treaty would pose a threat to US national sovereignty 
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 42 USC 1210(b) (1) 1994. 

This should be interesting! I wonder whether these discussions 

will: (a) shed light on the discriminatory functioning of normative practices, 

beliefs and institutions on otherness; (b) test the truth of those performativities of 

difference; and (c) provide a platform with which to analyse Heidegger’s concept 

of disclosive freedom in a real situation, and thus re-think equality and the 

inconsistency of justice ‘provided’ to disabled individuals. 
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culmination and consequence of more than a decade of militant and organised disability 

movement (Seimi 2008; Hubbard 2001): 

Individuals with disabilities are a discrete and insular minority who have been faced 

with restrictions and limitations, subjected to a history of purposeful unequal treatment 

and relegated to a position of political powerlessness in our society, based upon 

characteristics that are beyond the control of such individuals and resulting from 

stereotypical assumptions not truly indicative of the individual ability of such individuals 

to participate in and contribute to society. (104 STAT 327, 42 USC 1210) 

 

The Australian Disability Discrimination Act 1992 (Cth) derives from a fundamentally different 

attitude to and experience of equality: a historic commitment to social welfare and a cultural 

expression of a ‘fair go’ (Marks & Jones 2002). The Act grew out of broad governmental 

interests in employment reforms and international interest in anti-discrimination rather than any 

significant engagement or activity by disability activists (who were just organising themselves) or 

narrow state legislation enacted in accordance with the United Nations International Year of the 

Disabled (1981) (New South Wales 1981; Victoria 1984; South Australia 1984) (Astor 1990). In 

fact, disability groups were almost non-existent in the facilitation of the Bill, as the strength of 

opposition came from governmental departments concerned with the financial impacts (Hastings 

1997). Providing federal protection from both direct and indirect discrimination, the Act 

addresses areas of education, employment, transport, communications, government services and 

goods and services. 

Australia has experienced a degree of shifting in the arena of individual rights for disabled 

individuals or individual discriminatory remedies, as the Constitution – not founded on a bill of 

rights – makes no reference to the granting of individual rights. Previously adopting anti-

discrimination laws protecting women and minorities,341 this notion was transported to disabled 

individuals for, in the 1980s, several states expanded the anti-discrimination laws to 

fundamentally include disability as a protected class (Lovenduski 1989). The subsequent drafting 

of the Act, despite having clear precedents for including disability as a protected class, looked to 

the United States Americans with Disabilities Act  (Lightfoot 2002) and its constitutional 

context342 of equal protection through rational scrutiny. The resultant hierarchical ranking (refer 

City of Cleburne v Cleburne Living Centre)343 qualified decisions of equality based upon 

immutable, history of discriminatory treatment and political powerlessness to provide a 

                                                   
341

 Racial Discrimination Act 1975; Sexual Discrimination Act 1984. 
342

 14
th

 Amendment of United States Constitution. 
343

 City of Cleburne v Cleburne Living Centre, 473 U.S. 431 (1985). A group of individuals with mental 

disabilities sought protection from discrimination on the basis of equal protection and due process of the 14
th

 

Amendment of the US Constitution. The Supreme Court set out qualification criteria for heightened scrutiny, 

and concluded the individuals did not have immutable characteristics, showed no history of discrimination and 

did not face circumstances of political powerlessness.  
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mechanism by which to disqualify disabled individuals344 (Oakes 2005) from protection, support 

and freedom, as Hahn (1993b: 46) comments:  

Features of architectural design, job requirements and daily life that have a discriminatory 

impact on disabled citizens … support a hierarchy of dominance and subordination 

between non-disabled and disabled segments of the population that is fundamentally 

incompatible with legal principles of freedom and equality. 

 

Lightfoot (2002) and Handley (2001) contend that while the Australian law has broad 

international345 independent and local influences, there is evidence of development and 

transposition of historical fundamentals from United States policy, particularly relating to the 

facilitation of the protected class and the adoption of policies influenced by the civil rights lens of 

recognition, social change and independence:  

 the adopted compliance-based anti-discrimination law, prohibiting direct and indirect 

discrimination in several areas 

 the incorporation of reasonable accommodation with an undue hardship clause to mitigate 

cost of compliance. 

The Australian legislation also remains more comprehensive in the manner of implementation or 

enforcement: 

 The definition of disability is broader, and avoids the contentious issue of ‘proving’ 

disability, as within the United States legislation there are more constrained definitional 

limitations.346 The Act requires a ‘degree of positive action in the part of others to make 

appropriate adjustments for disabled persons’ specific requirements’ (Marks & Jones 1992: 

192). 

 There are fewer exemptions and the legislation is inclusive of protections from 

harassment.347 

The United States legislation has more comprehensive mechanisms of enforcement with separate 

monitoring authorities, regulations and resources given to publicity and technical assistance 

around the Act. 
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 It is interesting to note that the language used in the preamble to the ADA (as previously quoted) specifically 
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subject to a history of purposeful unequal treatment and relegates to a position of political powerlessness’ (Oates 

2005). 
345

 International agreements and activities; Disabled People International and United Nations declaration. 
346

 Despite the changes to ‘definitions’ as ‘construed in favour of broad coverage of individuals’ brought about 

by the American with Disability Amendments Act 2008, §4, the United States legislation did not eliminate all 

consideration of mitigation measures, but rather moved them to a later stage in the analysis. They remain 

relevant in determining of effective accommodation (Morris 2009).  
347

 Borrowed from protections in the Sex Discrimination Act 1984 (Lightfoot 2002). 



354 

 

The substantial ‘difference’ in law and its jurisdictional particulars raises legitimate questions in 

relation to the possibility of comparing judicial decisions. Thus the thesis will address the 

outcome, interpretation and implications of Purvis and Sutton decisions independently for, while 

acknowledging the possibilities of engaging in cross-comparisons, such analysis would require 

extensive internal diagnosis of current policies, values, beliefs and other determining factors 

(Lightfoot 2002) beyond the scope and focus of this project. Discussions of both determinations 

will address the performativities of ‘difference’ and the normative citizen. The analysis directed 

to Purvis will further consider the insensitivity of social perception, while Sutton will investigate 

the ‘relevance’ of the disabled identity before finally revealing the significance and influence of 

the performativity of economic and social arrangements as the consequence of both decisions.  

 

7.3.1 The Purvis case – Australia348 

 

The High Court of Australia’s (HCA) determination in Purvis graphically illustrates the 

difficulties experienced by disabled people seeking to claim rights within the contemporary 

normative principles, values and legal fictions of ‘equality’. Individuals seeking to challenge 

assigned categories or interpretation of ‘disability’ are faced with the problem of ambiguity, of 

having to either invoke categories that have been used to denigrate them or confront the socially 

protected imposed ‘special’ categories in order to obtain legal recourse or protection. The legal 

arguments and issues involved Daniel Hoggan’s ‘difference’ and the resultant costs (social, 

cultural and economic) and rationality of accommodating the young man’s ‘right’ to public 

education. As Kuusisto (1998: 13) remarks: 

blindness … a calamity really for ordinary life can’t accommodate it and  … the puzzle 

will be even harder because my vision loss is a form of legal blindness … a confusing 

phrase [meaning] I can see fractionally, though not enough to truly see.  

 

Definitions of disability under the Disability Discrimination Act 1992 (Cth)349 have been 

described as a uniquely powerful feature of Australian legislation (Basser & Jones 2002), for its 

wide scope avoids distracting disputes over categorisation (Innes 2000; Waldeck & Guthrie 
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Guthrie 2004). 

http://www.austlii.edu.au/au/cases/cth/HCA/2003/62.html
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2004).350 Yet the majority decision of the High Court effectively rendered Daniel’s disability 

‘irrelevant’ for the purpose of considering whether his expulsion had been discriminatory. 

Justice Emmett, in disputing the original findings of Commissioner Innes351 (Human Rights and 

Equal Opportunity Commission (HREOC)), argued that if the legislation had intended to define 

‘disability’ by reference to symptoms,352 it would actually have defined ‘disability’ as disturbed 

behaviour resulting from a disorder, illness or disease.353 This narrow, literal or technical 

construction, questioning the behavioural manifestation of Daniel’s disability, highlights its leaky 

nature in law.  

The interpretation has been disputed by Justice McHugh, among others, arguing that anti-

discrimination legislation such as this Act should be interpreted widely to benefit its objectives and 

purpose.354 One such objective has been the promotion, recognition and acceptance of the principle of 

equal fundamental rights355 and social equality for disabled individuals through the widest possible 

interpretation of disability (Basser & Jones 2002; Thornton 2009). In Purvis, that represented 

recognising and accepting that Daniel’s behaviour and disability were indivisible as aspects of his 

‘Being’. The majority of the High Court concluded that Daniel’s disability did in fact include its 

consequential behavioural outburst: 

To focus on the cause of the behaviour, to the exclusion of the resultant behaviour would 

confine the operation of the Act by excluding from consideration that attribute of the 

disabled person (here the disruptive behaviour) which makes that person different in the 

eyes of others (Purvis (2003) 202 ALR 133 at 152–3 (McHugh and Kirby JJ) 192–3 

(Gummow, Hayne and Heydon JJ). 

 

Yet, as Rattigan (2004) argues, the case was conducted in terms of direct356 rather than indirect 

discrimination, making the reasoning for Daniel’s suspension and expulsion the emphasis of 

determinations through the use of perceived costs and the inconvenience of accommodation 

rather than contemplations of the value of his individuality and freedom. The decision highlights 

the fact that, despite the ‘promise’ of indirect discrimination responding to systemic 
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discrimination,357 the real possibility of social change is constrained by the remedies available to 

the courts and tribunals applying the Act (Campbell 2005b). Determining whether direct 

discrimination has occurred is reliant upon a comparison of treatment between dis/abled within 

society. As Purvis demonstrates, the Act remains fundamentally bound to disability as a problem 

of the individual removed from the sociality by neglect of structural issues (Campbell 2005b) 

and, as Thornton (2009: 9) asserts, a ‘judicial manifestation of conservative morality that … goes 

hand in glove with neoliberalism’. 

Second, the bureaucratic means–ends rationale ultimately denied Daniel his individuality of 

‘Being’, for while he was not required to comply with ‘normal student’ standards and practices of 

the school concerning welfare and discipline, the application of an appropriate comparator was 

determinative.358 Commissioner Innes (HREOC) had ruled that the comparator was another 

student in Year 7 at South Grafton High School. On appeal, Justice Emmett held that the correct 

comparator was a Year 7 student who had engaged in similar behaviour to Daniel but who did not 

have his disability, for only then, if the hypothetical student had not been suspended or excluded 

from school, would Daniel have been treated less favourably.359 This ‘determination’ stood 

through further appeals to the Federal Court of Australia Full Court and the subsequent the High 

Court proceeding. As Chief Justice Gleeson stated, ‘the required comparison is with a pupil 

without a disability; not a pupil without violence’.360 I would argue that requiring Daniel to be 

identified against an abled-bodied individual who displayed wilful misconduct (Waldeck & 

Guthrie 2004) violated the authenticity of Daniel’s being-with-others, and treated Daniel through 

the indifference of a quantifiable subject, Besorge, rather than the individuality of concernful 

Fürsorge: 

 A person without a disability who exhibits the kind of anti-social behaviour that goes on in 

Purvis is doing a deliberate act. They are acting up and acting out in response to authority 

or against authority. The person with a disability like the complainant in Purvis is acting in 

a way that they actually have no control over … the problem in Purvis is if you don’t 

analyse why the young man is behaving [disruptively] – if you simply compare behaviours, 

you’d have to say it was fair enough to expel him from school. You can’t come to any other 

conclusion. (Basser 2004) 

 

Basser’s (2004) words need reflection. Thornton (2009: 11) declares that the ‘activism’ of the 

majority decision is exposed in the ‘casting aside the legislative prescripts … formalised canons 
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of interpretation … and respect for precedent by accommodating the bureaucratic convenience of 

the school over Daniel’s individuality’. The narrow approach to comparability ‘endangers the 

viability of the legislation’ (Campbell 2005b: 128) and the recontextualisation of Daniel’s bad 

behaviour from one explicable in terms of the intellectual disability into a representation of 

serious conduct introduces the notion of ‘criminality’361 as essential to Daniel’s Being-with. 

Unfortunately, the court, in assigning the ableist comparator as any other student who displayed a 

similar disruption or outburst, allowed Daniel’s violent behaviour to form part of the school’s 

ongoing decision mechanisms through normative ‘violence’ of categorisation. As Campbell 

(2005b: 220) argues, ‘[the messages became] one of exclusion rather than inclusion which 

undermined the usefulness of the Act as a mechanism of social change.’ 

It may be accepted … that the term ‘disability’ includes functional disorders, such as 

incapacity, or a diminished capacity to control behaviour. At it may be also accepted … 

that the disturbed behaviour of the pupil that resulted from his disorder was an aspect of 

his disability. However, it is necessary to be more concrete in relating par (g) of the 

definition of disability to s 5. The circumstances that gave rise … to the treatment, by way 

of suspension and expulsion, of the pupil, were his propensity to engage in serious acts of 

violence towards other pupils and members of the staff. In his case, that propensity 

resulted from a disorder; but such a propensity could also exist in pupils without any 

disorder. What, for him, was disturbed behaviour, might be, for another pupil, bad 

behaviour … The circumstances are relevantly the same, in terms of treatment, when that 

person engages in violent behaviour … There are pupils who have no disorder, and are 

not disturbed, who behave in a violent manner towards others. They would probably be 

suspended and, if the conduct persisted, expelled in less time than the pupil in this case. 

(Gleeson CJ at 11)362 

 

In contrast, the minority decision (Justices McHugh and Kirby) argued the correct comparator 

was actually a well-behaved student with no brain damage. This would have followed disability 

jurisprudence in excluding the circumstances related to the person and the prohibited grounds,363 

and accommodated Daniel’s dif-ference. As Sir Ronald Wilson argued fifteen years earlier: 

It would fatally frustrate the purpose of the Act if the matters which it expressly identifies 

as constituting unacceptable bases of differential treatment … could be seized upon as 

rendering the overall circumstances materially different, with the result that the treatment 

could never be discriminatory within the meaning of the Act. (Sullivan v Department of 

Defence, 1992 cited by McHugh & Kirby JJ at 119)364 

 

The minority judgment was significant, arguing that Daniel would have not received less 

favourable treatment had he been provided with accommodation or adjustments that took his 
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disability into account (Campbell 2005b). The Disability Discriminations Act 1992 (Cth), unlike 

most other specific discrimination legislation, does not impose explicit obligation on respondents 

to provide services and or facilities to meet the needs of disabled individuals (Campbell 2005b). 

Yet, in recognising the need for accommodation, Justices McHugh and Kirby stopped short of 

requiring a legal obligation, leaving a considerable lack of guidance for potential discrimination 

through the subtlety of the unstated norms (Campbell 2005b) and language, for reasoning 

processes tend to treat categories as clear, bounded and defined.  

Third, while the Act sets its objectives365 as the elimination of discrimination against people on 

the grounds of disability in various areas of public life, including work, accommodation, 

education and social access, there is, as mentioned, no expressed duty to accommodate or make 

reasonable adjustments (Campbell 2005b; Basser 2004; Thornton 2009). In the minority decision, 

Justices McHugh and Kirby held that in the absence of any expressed duty to make 

accommodation, the Act operates in the negative, and failure to make reasonable accommodation 

might well lead to a finding of unlawful discrimination: 

The international developments reflected in the Act have the high objective of correcting 

centuries of neglect of and discrimination and prejudice against the disabled. It would be 

wrong and contrary to the purpose of the Act to construe its ameliorative provisions 

narrowly. (McHugh & Kirby JJ at 18)366 

 

Comparatively, the majority decision offered no significant consideration of this duty.367 Arguing 

that Daniel would not have suffered a less favourable treatment had he been provided with 

accommodation (Campbell 2005b), the result was indicative of the workings and consequence of 

ableist normativity in accepting that the violent behaviour was not a manifestation of his 

disability. Campbell (2005b) maintains that the decision, focused on Daniel, his impairment and 

his resultant behaviour as threatening the school community, paid little attention to the wider 

social context as it related to the availability of education and its limitations to the lived 

experience of disabled individuals. The family decision to send Daniel to the state school was 

made in the belief that attending ‘normal’ classes would help Daniel’s intellectual and social 

development. The explicit goal of integrating Daniel was to avoid segregation, yet the High 

Court’s determination supported the principle of subordination by implicitly maintaining that 

segregated or ‘special’ schools were acceptable (Campbell 2005b) and, equally destructively, 

undermining the family’s desire for Daniel’s freedom. 
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The power of unacknowledged abled-bodied normatives and the insidious functionality of social 

indifference permeate the analysis and decision regarding the school’s decision to exclude Daniel 

under the Act. The determination made no reference to the possibility of institutional change. In 

locating the problem within Daniel’s individual pathology, any such consideration was deemed 

irrelevant and immaterial, for the solution rested with specific dealings with the ‘abnormal’ 

student. Removing the disabled child, excluding his experience, was far less problematic than 

challenging the discriminatory response of the education system (Campbell 2005b). The High 

Court’s reasoning displayed the subtle and menacing nature of egalitarianism by not 

distinguishing between what had occurred (the real threat) and the emotive language of the 

extreme hypothetical: 

By describing the behaviour as ‘violent’ and using examples of clearly criminal activities 

[the description as violence] takes it altogether out of the realm of the inappropriate 

behaviour that children get up to at school. (Redman 2003: 33–4) 

 

The examples given368 in the determination discussed by Gleeson CJ had little bearing on 

Daniel’s behaviour, yet the scrutiny over his conduct was heightened because he was labelled 

‘disabled’. The constant record of good and bad behaviour in the communication book by the 

school aides reinforced the perception of disability through an ableist ‘filter’. The consequential 

disregard or indifference to the complexity of Daniel’s experience (Redman 2003) was indicative 

of the ‘unequal’ and inadequate school response,369 and the limited resources, afforded him 

(Campbell 2005b): 

Lynn increasingly expressed her frustration … communication tantrums … started about 

the middle of October. By Christmas they came several times a week … most of the time 

[though] the tantrum ended with the mystery unsolved. (Spradley & Spradley 1987: 171) 

 

Theoretically, the injustice of Daniel’s position, the ‘public’ connection of attitude and action, 

was demanded by the resistance to otherness and subordination through cultural stereotyping. 

Courts historically have failed to acknowledge otherness or the ‘individual’ perspectives and 

performativity in the assignment of ‘difference’ through the unstated norms. However, I suggest 

that if the court had focused on the ‘equality of opportunity’ rather than achieving prescriptive 
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ends, the decision would have confronted the ‘validation’ of everyday social attitudes, idle 

conversation (Ge-rede) and the universality of such language in the interpretation of inclusive 

mainstream education and the relevance of providing an equal education for those Others without 

the security of normalcy or the presumption of relevancy. 

 

7.3.2 The Sutton case – United States370  

 

The determination by the Supreme Court of the United States (USSC) in Sutton371 demonstrates 

the leaky nature of disability’s definition, manifested in the question of ‘voluntary’ mitigation in 

relation to employment. Subsequently, the Supreme Court announced significant changes to the 

definition of disability and the ‘range of consequential limitations’ (Duncan 2000: 968). 

Interpreting disability (in three parts) within the context of the Americans with Disabilities Act of 

1990, the Supreme Court held that evaluating a person’s disability status in his or her uncorrected 

state is ‘an impermissible interpretation of the Act’ (O’Connor J at 482):372  

[I]t is apparent that if a person is taking measures to correct for, or mitigate, a physical or 

mental impairment, the effects of those measures – both positive and negative – must be 

taken into account when judging whether that person is ‘substantially limited’ in a major 

life activity and thus disabled under the Act. (O’Connor J at 482) 

 

The majority opinion (Justice O’Connor) rested on the substantial limitation of the definition.373 

In accepting the physical nature of the petitioners’ visual impairment, the Supreme Court chose to 

focus on the legislative ‘language’, which required a person to be ‘presently’ substantially limited 

in a life activity.374 According to Justice O’Connor, a ‘[person must be] presently – not 

potentially or hypothetically – substantially limited in order to demonstrate disability’. Thus the 

twins, having chosen to use the ‘mitigating measure of wearing glasses were not “at present” 

substantially limited’, and thus not disabled under the Act (O’Connor J at 482).  
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The Act also requires that disability be evaluated ‘with respect to an individual’ (O’Connor J at 

482). The individualised inquiry is not necessarily based upon the name or diagnosis of the 

impairment, but rather the effect of the impairment upon the life of the individual. Justice 

O’Connor advised that determinations based upon an uncorrected or unmitigated state run 

directly counter to the individualised inquiry mandated.  

[Otherwise] courts would almost certainly find all diabetics to be disabled, because if they 

failed to monitor their blood sugar levels and administer insulin, they would almost 

certainly be substantially limited in one or more major life activities. A diabetic whose 

illness does not impair his or her daily activities would therefore be considered disabled 

simply because he or she has diabetes. (O’Connor J at 483) 

 

By accentuating the negative social perception and associations, the label of ‘difference’ through 

‘individualism’ isolates traits that represent discomfort within ableist social arrangements, 

structures or institutions, despite the fact that many could be made irrelevant by alternative 

arrangements, policies or rules. A substantive or accommodating conception of an ‘authentic life’ 

may well be problematic in distributive law, for it requires judgement based upon competing 

conceptions and values linked to autonomy and normativity of the They rather than solicitude and 

right to ‘Being’ (O’Connell 2008). Indeed, the court’s complicity in the semantic ‘repossession’ 

of mitigations was indicative of the resistant power of normative functionality: 

Disabled persons who must mitigate their impairment to survive will have no recourse 

against an employer’s decision. (Barhorst 1999: 164) 

 

The Supreme Court also noted that its decision had focused on the ‘intended beneficiaries of the 

Act; those who are disabled but capable of performing the job’ (Duncan 2000: 972), for a person 

confined to a wheelchair will still be substantially limited in several major life activities, 

including walking – even if the person is capable of doing the job at issue.375 Yet the original 

purpose of the Act pronounced by President George Bush376 was the ‘the end to the unjustified 

segregation and exclusion of persons with disabilities from the mainstream of American life’ 

(Lanctot 1997: 327). Congress then announced that its purpose in passing the Act was the 

provision of a clear and comprehensive mandate for the elimination of discrimination against 

disabled people through the enforcement of clear strong consistent enforceable standards: 

[T]he clear existence of unfair and unnecessary discrimination and prejudice denies 

people with disabilities the opportunity to compete on an equal basis and to pursue those 

opportunities for which our free society is justifiably famous … cost[ing] the United 

States billions of dollars and in unnecessary epenses resulting from dependency and 

nonproductivity. (Americans with Disabilities Act 1990 §12101(a)(9)). 
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Selmi (2008) argues that the Supreme Court interpretations have been inconsistent; however, 

more significantly, Congress, other than providing a vague notion of prohibition and reasonable 

accommodation, offered little specific intent into critical questions of who should qualify as 

disabled under the Act. The changes represented in the subsequent Americans with Disabilities 

Act Amendment Act 2008 (ADAAA)377 provide for a more ‘usable’ definition: 

The purpose of the Act [is] … to carry out the ADA’s objectives of providing ‘a clear and 

comprehensive national mandate for the elimination of discrimination’ and ‘clear, strong, 

consistent, enforceable standards addressing discrimination’ by reinstating a broad scope 

of protection to be available under the ADA. (Americans with Disabilities Act Amendment 

Act §12102(1)) 

 

Yet, as Dunleavy and Gutman (2009) assert, while it has apparently become easier to be 

‘regarded as a disabled person’, the redefinition remains vague, for it is based upon Sutton. The 

prevailing ambiguity of the Americans with Disabilities Act 1990 was evidenced in the Supreme 

Court commentary, which hinted that the ‘petitioners, while not considered disabled and “only” 

precluded from being global airline pilots’ (O’Connor J at 493), might well have had a better 

outcome if they had claimed substantial limitation of a major life activity:378 

The purpose of the Act … to reject the requirements enunciated by the Supreme Court in 

Sutton v United Air Lines Inc 527 US 471 (1999) and its companion cases that whether an 

impairment substantially limits a life activity is to be determined with reference to the 

ameliorative effects of mitigating measures. (Americans with Disabilities Act Amendment 

Act §12102(2)) 

 

The use of anti-subordination doctrine, grounded in historical understandings of discriminatory 

policies and principles of reasonable accommodation, would provide for a new vision, a 

replacement of the continuing negative connotations of ‘structured’ inequality entrenched in 

assumptions and social prejudices determining the rights of and expectations for disabled 

individuals. 

Second, Sutton highlights the prominent ‘difference’ assigned to disabled people by implicit and 

indeed direct comparison through work ability and value as productive and economically useful 

citizenry. Although the ‘capacity’ is different between the abled-bodied, disabled individual and 

between disabled people, it does not justify different treatment on ‘unrelated’ matters. It is 

entirely representative of the manipulation of liberal economic philosophy. As Kuusisto (1998: 

21) comments, ‘in school the printed word scurries away from my one reading eye … I do not 

belong here … but I talk, answer questions [and] make others laugh.’ Legislation, in forbidding 
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discrimination solely on the basis of disability, has remained a function of the pressure or power 

of the unstated norm in debates over definitions within hierarchies and fixed identities. In Sutton, 

the petitioners were singled out because of ‘the perception of a group to which they were believed 

to belong’ (Tyjewski 2006: 113). According to the Act, the employer’s judgement is taken into 

consideration in determining the essential features of a position. Yet, as Tyjewski (2006) 

maintains, the criterion created by United Air Lines Inc appeared to have little validity in relation 

to public safety or job function, but rather afforded a mechanism by which to exclude a 

percentage of qualified applicants based solely on an uncorrected physical trait (level of myopia). 

As Justice Stevens noted in his dissenting opinion: 

If the Act were just concerned with their present ability to participate in society, many of 

these individuals’ physical impairments would not be viewed as disabilities. Similarly if 

the statute were solely concerned with whether individuals viewed themselves as a 

disabled – or with whether a majority of employers regarded them as unable to perform 

most of their jobs – many of these individuals would lack statutory protection deem 

discrimination based upon … their prosthesis. (Sutton v United Air Lines, Inc 527 US. 

497–8 1999) 

 

The intent of an employer’s criteria for employment, and whether it was used to exclude 

individuals based upon perceptions attributed to those individuals, should indeed be considered379 

under the Act. The Supreme Court determined that employers have the right to regulate levels of 

accommodation, and that Congress had not intended to ‘bring under the statute’s protection all 

those whose uncorrected conditions amount to disabilities’:380  

Congress found that ‘some 43 000 000 Americans have one or more physical or mental 

disability and this number is increasing as the population as a whole is growing older’.381 

This figure is inconsistent with the definition of disability pressed by the petitioners. 

(O’Connor J at 478) 

 

The Supreme Court was concerned that any form of lowering the threshold for inclusion would 

fundamentally ‘normalise’ disability by expanding protection for the ‘discrete and insular 

minority’ (Basser & Jones 2002; Duncan 2000), and consideration of individual impairments 

prior to mitigation would introduce specific grouping (Tyjewski 2006):382  

The inclusion of correctable disabilities within The ADA’s domain would extend the 

Act’s coverage to far more than 43 million people. Any persons whose uncorrected 

eyesight is poor, or who rely on daily medication for their well-being, can be found in 

every social and economic class; they do not cluster among the politically powerless nor 

do they coalesce as historical victims of discrimination. (Ginsburg J at 493) 

 

                                                   
379

 Sutton v United Air Lines Inc 527 US 471 at 490–1 (1999). 
380

 Sutton v United Air Lines Inc, 527 US 471 at 478 (1999). 
381

 §12101(a) (1). 
382

 Also addressed in Americans with Disabilities Amendment Act 2008 (ADAAA). 



364 

 

Dunleavy and Gutman (2009) maintain that, in light of the Americans with Disabilities Act 

Amendment Act 2008 (ADAAA), understanding and measurement of essential job functions and 

the development and offering reasonable accommodations will likely become more relevant 

because they will be evaluated more often in future litigation. In Sutton, the petitioners’ disability 

became a question of social resistance to their perceived performativity as a function or relation 

to the unstated norms within the company. The petitioners had claimed discrimination based upon 

United Air Lines Inc’s demand for specific vision standards, yet the Supreme Court had 

determined that their ability to work had not been substantially limited in aviation per se, for they 

were already regional pilots:383 

Individuals with disabilities are a discrete and insular minority … subjected to a history of 

purposeful unequal treatment … relegated to the position of political powerlessness within the 

society … therefore those with common disabilities such as the petitioners should not be 

covered under the ADA (Ginsburg J 42 USC §1210(a)(7) (1995)) 

 

The dissenting opinion of Justice Stevens called for the Act to be given a less arduous 

construction,384 for the Court should not restrict the Act because Congress had not foreseen just 

how many individuals might be ‘protected’, and limiting eligibility should not be considered a 

function of determination (Burgdorf 1997). I suggest that there is indeed a need for 

reconsideration. As Longmore (2003: 237) comments, ‘technological advances [have] made it 

possible for even significantly disabled people to work … I completed my doctoral dissertation 

using a Dictaphone and a word processor.’ Work that treats disabled people as abled-bodied is 

discriminatory from a rights perspective, for the issue is not the capacities of disabled individuals 

but the ‘unjust’ demands to include or ‘fit’ the disabled experience and requirements into 

categories of useful production and capitalist wealth.  

Third, there is a need for a more nuanced, dynamic and contextual interpretation, for disability 

has no essential nature and the courts’ consideration of disability has consistently produced 

judgments based upon socio-political circumstance, demanding the manufactured identity 

through ableist constraints, resistant to individual justice based upon the dignity of the unique 

‘Being’ (Campbell 2009; Devlin & Pothier 2006). The term ‘disabled’, as adapted by the Act, 

was defined as having a physical or mental impairment that ‘substantially limited one or more 

major life activities … ha[ving] a history of such an impairment … or being regarded as having 

such an impairment’ (Americans with Disabilities Act of 1990 (2)(a)). The terminology was 

further qualified to suggest a disability related to disabled individuals, who ‘with or without 

                                                   
383

 Sutton v United Air Lines Inc 119 S Ct at 2151. 
384

 Sutton v United Air Lines Inc, 119 S Ct at 2152; ‘a generous rather than a miserly construction’. 



365 

 

reasonable accommodation, were capable of performing the essential functions of the position in 

question’ (Americans with Disabilities Act of 1990 (101)(8)). 

The Supreme Court’s385 decision that ‘the determination of whether an individual was disabled 

should be made with reference to measures that mitigate the individual’s impairment, including in 

this instance, eyeglasses and contact lenses’386 actually narrowed the function and scope of the 

Act. Disability advocates, in suggesting the Sutton decision actually ‘gutted’ the definition and 

spirit’ of the Act, highlight the Supreme Court’s apparent acceptance of second-class rights and 

protections for disabled people (Duffy 1999: 121) and its concern for lowering the threshold to 

limit those under its protection (Duncan 2000): 

Petitioners cannot have it both ways. They are either disabled because their uncorrected 

vision substantially restricts their major life activity of seeing and thus are not qualified 

for a pilot position with United or they are qualified for the position for their vision is 

correctable and does not substantially limit the major life activity of seeing. (Sutton v 

United Air Lines, Inc 130 F 3a at 903) 

 

The illogical reading essentially ‘eviscerates protection for the vast number of disabled 

individuals who are capable of mitigating their disability so that it hardly affects their lives or 

their ability to do their job’ (Rau 1999: 451). Justice Stevens (in dissent) argued that, ‘if an 

employer refused to hire a person due to stereotypical assumptions relating to their impairment, 

the employer has discriminated in a manner that Congress intended to prohibit’.387 Such an 

interpretation avoids the counterintuitive conclusion that the ADA’s safeguards vanish when 

individuals make themselves more employable by asserting ways to overcome their physical and 

mental limitations. Campbell (2009) raises a pertinent question: Should any decision to mitigate 

impairment be founded on personal choice or in defence to the criticisms, discrimination and 

judgements instigated by the framework and function of the unstated boundaries and prejudice 

within law? The resistance to the disabled identity has afforded such ordering to be repressive 

and productive. Legal terminology such as ‘elective’ or ‘voluntary’ has legislation distinguishing 

between an immutable388 disability deemed innocent and deserving of care and protection, and 

‘voluntary’ disabilities, caused, continued or worsened by the voluntary conduct and action of 

individuals (Campbell 2009; Hasday 2004; Key 1996). Indeed in light of the Supreme Court’s 

desires to limit representation, Key (1996: 80) argues that ‘extending protections to the voluntary 

categories may result in a loss of protection for all those who were truly [sic] deserving’: 
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If a person is taking measures to correct for, or mitigate, a physical or mental impairment, 

the effects of those measures – both positive and negative – must be taken into account 

when judging whether that person is substantially limited in a major life activity and thus 

disabled under the Act. (Sutton v United Air Lines, Inc 119 S Ct 2146 (1999) per 

O’Connor J) 

 

In the wake of United Air Lines Inc’s admission that the petitioners’ qualifications, in isolation, 

were not in question, the constitution of disability remains uncertain and inconsistent (Tyjewski 

2006): 

It is quite wrong for the Court to confine the coverage of the Act simply because an 

interpretation of ‘disability’ that adheres to Congress’ method of defining the class it 

intended to benefit may also provide protection for significantly larger numbers of 

individuals. (Stevens J at 503) 

 

As Haller (1999: 32) argues, the ‘decision redraw[s] the battleline between employers and their 

employees claiming disability discrimination’. The Supreme Court’s determination did not resolve the 

definition of a major life’s activity,389 with the decision arguing that working may not actually be a 

major activity.390 As Rovner (2001) remarked, the disabled individual seeking relief under the Act 

would carry the burden of subordination, of proving harm and victimisation. The resulting conflict of 

personal authenticity and integrity and persistent resistance to their identity through the negative 

representation of their ‘Being’ would theoretically be avoided if liberal tolerance were not 

authoritarian in its standards of political and social correctness and inherent in the principles of 

conformity and prejudiced ‘attacks’ on otherness.  

By removing the fundamental reliance on impairment, Heidegger and Butler provide the framework 

for reimagining human interaction by consulting ‘Being’ through the performativity of ‘dignity’ 

which, if dishonoured through indifference, represents a violation of authenticity, regardless of any 

civil empirical consequences (Réaume 2003: 32). Réaume (2003) suggests that any realistic 

adjudication of ‘equality’ rights legislation must provide an alternative criterion of distribution to 

current legislation. The thesis asserts that: 

 By informing justice and challenging the current distributive law (‘formal equality’), the 

concept of disclosive freedom, in offering equality through authenticity of ‘Being’, would be 

attentive to the rights and lived experience of disabled individuals. 

 Rules or legislation that create, exacerbate or ignore inequalities should be unmasked (Réaume 

2003) as part of the underlying framework of ‘devaluation’, a universal phenomenon brought 
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about by the mechanisms of ‘difference’ and exposing the propensity for individuals to 

sympathise more fully with those with whom they identify (Minow 1991). 

 Heidegger’s understanding of Being-in-the-world, a genuine sharing in possibilities, allows for the 

communal struggle for consideration, communication and individual freedom (Fried 2000). 

Searching for the viewpoint of disabled individuals helps to unmask the unstated assumptions, but 

also develop a better normative sense in light of the experiences of those with less power (Minow 

1991). Disabled people have often had to become conversant with normative conventions while trying 

to preserve their individual identity and dignity. Studies in Ableism, in discussing ‘ableist passing’, 

has found not only disabled individuals hiding their impairment or morphing disability but the 

community failing to ask about ‘difference’, an inconvenient activity, which doubtlessly disturbed the 

peace of its ‘reality’ (Campbell 2009). Such intolerance orders ‘identity’ to its requirements through 

the eradication of the complex cultural realities and experiences of disabled people. The ableist 

performativity, by enforcing the binary, mandates an ignorance of Others rationalising, such as 

necessitating the possibilities of strong social decisions (Butler 2009) by the power mechanisms and 

those in power. The assumption of historical applications and maintenance of the status quo has 

helped to maintain the legal arguments, yet by not confronting its mechanisms, the sociality’s 

indifference will ultimately deny itself the possibilities of its destiny.  

Both judicial decisions betrayed a lack of sympathy and empathy for those who remain politically 

powerless and in need of protection (Campbell 2005b; Redman 2003). Was Daniel’s inability to 

access public education effectively an issue of his disability or merely the reflection of the political 

costs of integration of Being-with and the broader social attitude and preference for segregation? In 

providing a sympathetic view of the school’s position, the High Court made no reference to the 

possibility of institutional change, thereby legitimating the status quo of excluding the ‘abnormal’ 

from ‘normal state educational facilities. Economic rationality suggests that the removal of one 

abnormal child remains preferable to the prohibitive and unwarranted outlays in changing the system 

(Campbell 2005b). Similarly, did the decision in Sutton represent a reasonable interpretation of the 

petitioners’ capacities or the subtle functioning of the unstated status quo through social preference 

and economic cost of facilitating disabled people in the workforce? In providing a sympathetic view 

of the United Air Lines Inc position, the Supreme Court further reinforced the discriminatory power 

and position of normative citizenship by strengthening the capacity to manipulate ‘difference’ through 

categorisation and universal social expectation. 
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Putting to one side the polarised opinion of Martin Heidegger as a historical figure, could one not 

argue the presentation of disclosive freedom to be heroic?391 Consulting with Aristotle (one of 

Heidegger’s heroes) (Inwood 2000b), the reinterpretation of or confrontation with ‘formal equality’ 

has Heidegger conversing and engaging with the past in order to present a new retrieval or solution. In 

retrieving, the heroic does not simply mimic the deed or character of the individual, but shares the 

existential confrontation of a being-at-issue. As I argued earlier in the chapter, consideration of 

disclosive freedom offers an opportunity to rethink. Individuals cannot find moments of authenticity 

by simply ‘learning’ what determinant action to follow. Humankind must be free, resolute in the 

struggle for what is to be retrieved from the ‘rejoinder … which has-been-there’ (Heidegger [1927] 

1962: 438). Being-in-the-world is not a static field of meaning within which to carve out possibilities. 

In providing the mechanism with which to address equity through the Being-with-others, Heidegger 

offers an alternative interaction and representation with which to celebrate otherness. Fried (2000: 

106) reminds us that when a people cease to confront the meaning of its ‘history as a people, it will no 

longer confront a destiny that is communally at issue’, for its struggle and conversation lapses into 

chatter or ‘chaotic babble’ and homogeneous conformity, agreement, concession and performance. 

One wonders whether disclosive freedom will ever come to represent more than a mere ‘moment’ in 

contemporary history. 

Perhaps Butler has the answer, the solution to a fate and destiny not limited by or eroded through 

normative prescriptive sensibilities. The insightful apparatus of performativity certainly offers chance 

to unravel and ‘disturb’ normative consciousness and attitudes of social ‘difference’, and extrapolate 

the myths of ‘equality’ and ‘justice’ indoctrinated in contemporary discourse and instrumentation. 

Individual and the sociality may indeed die ontologically, lose its Being-at-issue through a destiny 

when the sharing of meaning ceases to be polemical. Butler supplies the possibility for Dasein to 

annunciate a fateful destiny by combining the capacity of individuals and the community to struggle 

for the meaning of a future based upon an understanding of possibilities. 

Depicting discrimination and oppression through the interpretation of past tradition the performativity 

of unstated assumptions uncovered the subtle accommodation of the basic human need to simplify the 

world with the familiar, unsurprising and the comfortable. In Heideggerian terms community 

expectations or ranging indifference affords the capacity to contribute to the dilemma of ‘difference’ 

and injustice by frustrating current legislative and constitutional commitments to address the historical 

inequalities and discrimination of minorities through ‘formal equality.’  
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Due to the nature of their impairment, people with disabilities ‘typically require a much more 

complex social, political, economic and institutional set-up to enjoy rights on an equal basis 

than their abled-bodied counterparts. (Mégret 2008: 263) 

 

The paradox of rights has reinforced the capacity for social acceptance of unstated norms and the 

prevailing assumptions of ‘difference’ as a ‘role’ or position of individuality rather than ‘unjust’ social 

conventions maintained by the They. Moreover, its dependence on liberalism’s functional reliance on 

universality and egalitarianism rather than disclosive freedom essentially denies justice to those 

Others categorised in response to economic political and legal discourse of society. By eroding the 

promise of emancipation through ‘mastery’ rather than responsibility, and inspiring scepticism rather 

than anticipatory resoluteness, it maintains and facilitates contemporary presuppositions and power 

mechanisms inherent in the unstable nature of political and social institutions processes and practices. 

Authentic harmony with Others (Care) has Dasein looking beyond the discriminatory nature and 

uniform consensus of its undifferentiated, temporal state. Yet there are persistent questions relating to 

the representation of the disabled subject in law, and perhaps the most important of these relate to 

their recognition and representation as individuals in political and social life. Answers will not be 

addressed if the ontology of ‘discrimination’ is not considered and understood. Such inquiries demand 

the exposition of the functional comparator or norm as the performative foundation of recognition and 

representation and a thorough understanding of the power mechanisms at work distinguishing and 

categorising suitability, eligibility and equality (Butler 2009). 

****** 

The thesis, having presented an alternative Language with which to approach the questions of 

‘disability,’ ‘equality’ and social resistance to the disabled individual’s ‘Being,will finally interrogate 

legal rhetoric and scrutinise the tactics of oppression to open a useful dialogue of possibilities into the 

redefinitions and re-presentations of justice, ‘human dignity’ and freedom, to offer a new direction or 

vision through which to think about and analyse the ‘tension’ between disability and law. 

 

 

 

 

 

 



370 

 

Chapter 8 

 

Da-sein’s Language of Dis/ability and Political Performativity 

 

Language thereby falls into th[e] service of expediting communication along routes where 

objectification-the uniform accessibility of everything to everyone-branches out and 

disregards all limits … In this way language comes under the dictatorship of the public 

realm, which decides in advance what is intelligible and what must be rejected as 

unintelligible. (Heidegger [1946] 2008: 221) 

 

To be oppressed you must first become intelligible. (Butler 2004a: 30) 

 

Language has the capacity to bear a shared understanding and perception of ‘Being’ in the destiny392 

and function of contemporary sociality. As a symptom and focus of contemporary liberal conventions, 

mandated rights and the universal, ‘language’ has been reduced to an indifferent tool for 

communication. As an artificial construction or tactic, it establishes programmed protocols, principles, 

technologies and rhetoric through cultural, social economic and legal interpretation supporting 

concepts and perceptions. While Heidegger insists that the ‘house of Language’ is a space where 

particular understanding of ‘Being’ and Being-in-the-world is familiar and ready-to-hand, Western 

sociality has demolished and merged the ‘abode’ into a ‘space’ where meaning and interpretation are 

fixed and final: ‘a lexical warehouse’ for humankind (Fried 2000: 162).  

Language still denies us its essence; that it is the house of the truth of Being … instead [it] 

surrenders itself to our mere willing and trafficking as an instrument of domination over 

beings. (Heidegger[1946] 208: 223) 

 

Equally, ‘speech’ is a consistent theme of Butler’s philosophical writings, and the analysis articulates 

the practices and processes involved in restricting, restraining and confronting the conception of the 

livable life through the imposition of state apparatus, disciplinary regimes and the functionality of 

norms (Loizidou 2008). The language of ‘intelligibility’ emerging in her later work393 unravels 

contemporary resistance to tolerance, for it exposes the ranking and attitudes of existence relied upon 

by liberal mandates as the mechanisms of ‘fixing’ identities, particularly those marginalised through 

                                                   
392

 Destiny is not something that puts itself together out of individual fates, any more than being-with-one-

another can be conceived as the occurring together of several subjects (Heidegger [1927] 1962: 436). Refer to 

The Truth of Dasein’s Identity (Chapter 3). 
393

 Predominantly, Precarious life (2006), Undoing gender (2004) & Frames of war (2009); yet the concepts 

can be traced back to earlier arguments in Butler’s work, specifically ‘interpellation’ (Psychic life of power 

1997), ‘constitutive outside’ (Bodies that matter 1993), ‘abjection’ (Bodies that matter 1993); and Gender 

trouble 1990).  
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the normative orchestration of otherness. The resultant possibility of a liveable life challenges the 

structures and ‘violence’ of the normative, rendering the previously (un)intelligible, intelligible. 

Indeed the question of (un)intelligibility should not readily be dismissed as politically meaningless, 

for it represents tangible and material significance in the structures and normative practices of 

political, legal, constitutional and international performance. The ‘politics’ of the liveable life requires 

struggle against the power of norms ‘constructing’ (un)intelligibility, and vigilance concerning legal 

remedy for demanding ‘rights’ from the state might actually reify particular norms. ‘Speaking’ of 

‘rights’ is not a simple assimilation to existing norms (Butler 1997b: 91). Past ‘victories’ have 

provided little assurance, for there is a need for continuous and diligent reassessment of universality 

as the future is untimely and unpredictable. Butler seeks to open spaces to question and challenge 

norms, practices and taboos of normalisation maintaining some lives as (un)intelligible (Chambers & 

Carver 2008). The critique of traditional ‘rights’ discourse provides a foundation with which to 

reconsider both the language of rights-claiming as a function of social, political and legal tactics 

sustaining the status quo, and frameworks of ‘equality’ spoken through the power and ‘violence’ of 

contemporary ‘realities’ rather than a means of ‘speaking’ or responding to our responsibility to 

Others: 

The re-iteration of norms or concepts associated with an established or authorized discourse 

may actually be the act of making a new claim. (Butler 2000b: 41) 

 

Da-sein through Language must address and consider the question of ‘Being’, and confront destiny 

(Geshick) as a task. The answer to the question of ‘Being’ the social ‘we’ is not a new, discrete, 

authoritative set of ontic criteria of identification of ‘rights’ and responsibilities, but a response394 

engaged by the community sharing Language and thus a ‘common residence’ for Being-in-the-world. 

As Fried (2000) maintains, to confront ‘Being’ as Da-sein, the community must remain a response 

rather than a ‘resolution’. ‘Being’ must remain at issue in the awakening or ‘speaking’ of a new 

attunement.395 However, the established ‘resolution’ through troubling narratives of ‘progress’, 

‘equality’ and ‘freedom’ is secured by ‘rights’ bounded to the constitutive premise and legitimacies of 

liberalism. These outcomes, while maintained through social discourse, have become increasingly 

less autonomous of market and political influences and exposed as the relentlessly raced, gendered, 

sexed and ableist projections of repressive social power (Brown 2001). Therefore, I join Brown 

(2001) in asking what would happen if such narratives were challenged. 

                                                   
394

 Heidegger (1999) insists the question of ‘who we are’ is intimately connected to the quest for the identity of 

Self (Selbst-sein) and the essence of selfhood (Selbstheit). 
395

 ‘Attunement establishes the temporal rhythm in which Being and beings are disclosed … dispositionally’ 

(Heidegger [1929] 1983: 410). 
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Historically, such ‘confrontations’ over ‘equality’ or ‘freedom’ have been represented by partial 

critiques, and political aims have remained considered through strategic rather than teleological 

thinking. As a consequence, despite ubiquitous evaluations and suspicions of rights-claiming ‘justice’, 

most contemporary legal and political activity remains invested in such language to represent the 

measure of social autonomy. Yet what would be the effect of Language on organising terminology 

and legitimacies when their boundaries change to embrace a constitutive past and future? What 

happens when the constitutive Others lose their ‘difference’? What does ‘justice’ represent without 

the narratives of progress, universality, rights-based ‘freedom’ and equality? How then would society 

‘speak’? 

This final chapter, written in three sections, will attempt to consider these questions in six parts. The 

opening discussion will: 

 Demonstrate the relevance and implication of Heidegger’s interpretation of Language as a 

response to community through an integrated analysis with disability scholarship. Heidegger 

argues that Language is the ontological ‘condition’ of sharing the polemical task in historical 

destiny rather than the ontic condition of ‘belonging’, as defined through religion, race, culture 

or legal requirements. By tracing the use of the term ‘suffering’ as an exemplar of an organising 

instrument or ‘tool’, the analysis will reveal the significance and consequence of language to 

the lived ‘condition’ of Da-sein with an Impairment and the possibilities of Heidegger’s 

alternative. 

 Explore the liberation of Language. This will reflect the disparity of legal rhetoric396 to the 

purely spoken and reconstruct its traditional definition397 and function in order to reveal its 

destructive ‘truth’ and power in relation to ‘equality’, representation, resistance and ‘freedom’ 

for Da-sein with an Impairment.  

 

The second section will consider: 

 Butler’s political language of rights. The theory of performativity, while having been accepted 

as an important fundamental influence on identity studies is less well received when applied to 

considerations of contemporary democracy (Ziv 2008). Yet Butler’s interpretation of rights-

claiming offers a chance to move beyond the established ‘security’ of systematic and 

‘organised’ ‘equalities’, and reflect upon law as a ‘spoken’ performative tactic of ‘justice’. The 

                                                   
396

 The art of persuasion about matters of justice and injustice in public places (Plato [1873] 1996: 452e, 454b). 
397

 Heidegger’s early lectures concerning Aristotle’s The art of rhetoric and Plato’s Sophist came to define 

rhetoric as ‘know-how’ designed to guide the ‘existence of others by means of speaking with them’(Heidegger 

1997c: 221). Heidegger’s interest in rhetoric as the grounding of truth and deception, rather than the nature of 

its relationship to the They-self, places the focus of ‘speech’ (logos) as a constitutive part of being-in-the-world 

and situates the ‘speaking’ of the courts, parliament, governments and institutions as a function and relation of 

the day-to-day existence of das Man (Zicklund 2007). 
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prevailing characteristics of contemporary political discourse are well removed from mere 

symptomatic actions and should be recognized as constitutive of perverse political, legal and 

intellectual processes. Understanding the tendency to personify oppression in the individual and 

‘spoken’ reification of social action illuminates the discriminatory tendency or willingness to 

perceive and render those Others culpable and prosecutable (Brown 2001). 

 Present a powerful critique of the contemporary political discourse of ableism. This will be 

developed through a carefully crafted parallel discussion of the disability ‘taboo’ as the force 

maintaining normativity through the production of a particular ‘spoken’ configuration of the 

normative (able-bodiedness).  

The final section will address Fredman’s (2009) assertion that ‘formal equality’ has been reduced to a 

rhetorical device398 for disabled individuals through consultation with specific judgments: Marsden v 

HREOC & Coffs Harbour and District Ex-Servicemen & Women’s Memorial Club Ltd [2000] FCA 

1619 and Price v United Kingdom (2002) 34 EHRR 53, [2001] ECHR 458). Analysis will reveal 

injustice by considering the determinations through the ‘reconstructed’ framing of rhetoric as purely 

spoken, and exposing law as polemic consequence, a policy methodology and tactic of oppression and 

marginalisation through the power of normative mythologies and liberal principles and values.  

 

 

 

 

 

 

 

 

 

 

                                                   
398

 Refer to Dasein’s Precarious Performativity in Law (Chapter 7). 

Summary Flow Chart of Chapter 8 

Language the House of Being bounded by social discourse. 

(1) The relevance and implications of Heidegger’s interpretation of Language to the 

community and disability studies.  

(a)  Language is ontological and explained by using the term ‘suffering’ to investigate 

the impact of language to the lived experience of disabled individuals. 

(b)  A reconstruction of legal rhetoric as purely spoken to unmask the destructive truth 

of equality. 

(2) Butler’s political language of rights through performativity reveals discrimination  

(a)  Contemporary political discourse is considered by means of a parallel discussion 

on the taboo ‘disability’.  

(b)  A critique of the political discourse of ableism.  

(3) Formal equality is merely a rhetorical device, explored through the second set of legal 

judgements (Price and Marsden).  
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8.1 The political ‘house’ of language 

Selfhood is more originary than any I and Thou and We. These first collect themselves as 

such in the Self and thus become in each case ‘themselves’. (Heidegger [1934–35] 1989: 

§320, 225) 

 

The Self is central in the existential analytic, for ‘Dasein is its Self in each case only in existing’ 

(Heidegger [1927] 1962: 117), not present-at-hand but the ontological characterisation of 

‘Being.’ In Contributions, the Self remains foundational to the understanding of community, as 

intelligible to Being-in-the-world-with, for ‘selfhood belongs to the intimacy of strife as the 

struggling forth of the Ereignis’ (Heidegger [1934–1935] 1989: §322, 226). Confrontation 

(polemos) over the interpretation, intuition and meaning of Self precedes concrete disclosures of 

boundaries, regulation, law of the sociality and determination of citizenship (Fried 2000). Thus 

Heidegger maintains that society cannot establish or interpret itself, social interaction or 

prosperity without perceiving and understanding the question of ‘Being’.  

‘Disability’ provides a framework through which to consider such intuitive Self realisation. The 

implicit choice of the ‘natural’ or ‘normal’ body generates beliefs and codes in the ‘authority’ of 

the abled-bodied (Michalko 2002). Thus the perception of ‘natural’ abilities becomes a necessary 

component and description of the normal life, and pressures to secure a ‘normate culture’ 

(Thomson 1997: 8) establish the need to disavow otherness – for who would want to choose a 

disabled body (Robillard 1999)? Michalko’s (2002: 46) discussion of the social space of 

‘suffering’ initially highlights the implicit boundaries, behaviours and sensitivities concerning 

disability through the medical model perspective. Those disabled identities ‘created’ through 

accidents, disease or incurable conditions are ‘for the most part’ endured by society. However, 

those Others amenable to prevention and cure are deemed undesirable, for ‘suffering’ as a 

‘condition’ evokes the notion of ‘choice’. Yet, as Davis (1997) argues, the sociality does not 

perceive ‘choice’ per se, but rather responds to the undesirability of specific ‘realities’ or ‘Being’. 

The valued abled-bodied ‘reality’ and ‘naturally working’ body is the ‘common’ or perceived 

normal desire for all individuals: 

Socially produced processes of ‘normalcy’ and … ‘abnormalcy’ lead directly to the 

achievement of disability as an abnormal condition … an affliction, as bodies, minds and 

senses gone wrong. (Michalko 2009: 69) 

 

The ontological struggle between Earth and World,399 in which the sense of ‘Being’ is revealed in 

the Ereignis, must also remain functional in a Self whose ‘Being’ is polemos, as the basis for 

                                                   
399

 The strife between the Earth and World express the polemic confrontation between the unconcealed horizons 

of the intelligibility of Being-in-the-world and the concealed trajectory of history that sustains and threatens the 

coherence of that horizon. 
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developing an understanding the history of contemporary society – particularly in its relationship 

with disabled individuals and minorities. This Self provides the place and space in which the 

individual and humankind come to presence in their ‘Being’ as Dasein and Being-there-with-one-

another, for the sociality has meaning only as a function of the Self (Fried 2000). Heidegger’s 

development of Self as existing temporality through Language provides the opportunity, capacity 

and potential to probe the nature and consequences of contemporary political social and cultural 

influences within the community.  

Equally, considering the struggle for ‘Being’ through social processes connected to the ongoing 

development and connotation of ‘suffering’ within disabilities studies provides the opportunity to 

probe and interrogate the oppressive nature and discursive consequence of such social 

‘conditioning’. Hughes and Paterson (1997) argue that the ‘attachment’ of such terminology to 

Da-sein with an Impairment’s ‘Being’ is radically offensive. While ‘suffering’ is often 

represented as an inescapable component of our human existence, it inevitably becomes a beacon 

for what one values, as a function of that which is lost, damaged or altered. Therefore, the 

expression ‘to suffer a disability’ constructs an ableist discourse where Da-sein with an 

Impairment is bereft of value through the assumption of a negative or tragic personal reality and 

diminished ‘apparent’ worth to society (Michalko 2002).400  

Yet, as ‘the house of Being’ (Heidegger [1946] 2008: 262), Language is not at the disposal of 

humankind as a device through whose terms, syntax and grammatical propositions are transmitted 

between subjects: 

Language is nothing that human beings have, among other abilities and tools, but rather 

that which has human beings, disposing and determining their Dasein from the ground up 

in this or that manner. (Heidegger [1934–35] 1989: 67) 

 

Da-sein finds its home, its house in ‘Being’, its Da through language as Language, given rather 

than created by the thrown historicising of ‘Being’ as destiny; the interweaving of Being-in-the-

world of a communal Da-sein and the concerns it must share and communicate. The house of 

‘Being’, a place or situation where beings are made manifest, recognisable or known through 

expected encounters, interactions and relations (with similar beings), is by extension 

representative of the polis,401 contemporary society’s shared ontological situatedness as disclosed 

                                                   
400

 Medical model. 
401

 In the famous choral passage of Sophocles’ Antigone (lines 332–72), Heidegger ([1935] 2000: 162) argues, 

‘One translates polis as ‘state’ (Stätte) and ‘city-state’, but these do not touch the full sense of the word. Rather, 

polis means the site (Stätte), the There, within which and as which Da-sein, Being-there is historical. The polis 

is the site of history, the There in which, out of which, and for which history happens. To this site of history 

belongs the gods, temples, priests, celebrations, games, the thinkers, poets, the rulers, the council of elders, the 

assemblies, the army and the fleet.’ 
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and revealed through Language. For Heidegger, each generation, each sociality finds itself, in its 

history, at issue by the creation and fashioning of understanding through adherence and breaking 

of tradition (Fried 2000). In conferring ontological status on the polis, the political, cultural and 

social organisation of the ‘state’ appears as the horizon, for the openness of ‘Being’ is 

fundamentally a function of the polemos of ‘truth’ as unconcealment. Da-sein discovers and 

understands its Being-with-others as a confrontation over the meaning of its Being-together. As 

the house of ‘Being’, not the house of Da-sein, Language as the ontological mode402 underlying 

linguistic elements collects beings into an interpretive structure to permit Da-sein to disclose its 

‘Being’ and share Being-in-the-world-with-others (Fried 2000).  

The call or demand to expose the discriminative and ‘negative’ subtext of disability lead to the 

social model’s advance through a redefinition or reinterpretation of terminologies403 of ‘Being’, a 

repositioning or ‘altered’ perception of social elements,404 and shared organisational structures 

and or practices representing the lived experience of Da-sein with an Impairment. In dismissing 

the ‘tragic’ personal or individual limitation theory, the focus becomes the ‘social’ character of 

disability and the sociality’s failure to ensure the needs of Da-sein with an Impairment. Third-

wave studies have found ‘suffering’ to be a pivotal discursive element, embodying the 

‘conditions’ endured through interpretations, perceptions and images imposed by the wider 

society rather than the biological or the ‘medicalization of the body’ (Zola 2004: 41). While the 

biological is rooted in the fundamental aspects of an individual’s ‘Being’, the socialised ranking 

of the ‘biological’ and organisational interventions are flexible. ‘Disability’ became an artificial 

‘truth’ or response from a society resistant to understanding and ‘fearing’ otherness, and Da-sein 

with an Impairment has been forced to ‘suffer’ the prejudicial and antagonistic attitudes, 

behaviours, practices and representations of the wider, ‘normal’ society (Michalko 2002).  

 Da-sein engaging the naming power of Language in such confrontations might well generate the 

inception of a renewed world or reality for, rather than the mere imposition of new names or the 

renaming of underlying realities or identities, the process builds, forms and creates individual Da-

sein’s Being-in-the-world and the beings that it encounters: 

                                                   
402

 This may also serve as a description of Rede (Discourse) In Being and Time. Refer to The Truth of Dasein’s 

Identity (Chapter 3). 
403

 ‘Such as impairment (lacking part or all of a limb, or having a defective limb, organism or mechanism of the 

body) v disability (the disadvantage or restriction of activity caused by contemporary social organisation which 

takes no or little account of people who have physical, impairment and thus excludes them from social activity.’ 

(Oliver 1990: 11) 
404

 Such as oppression, restriction, prejudice, exclusion and social barriers. 
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Because the fate of language is grounded in the particular relation of a [community] to 

Being, the question about Being will be intimately intertwined with the question about 

language. (Heidegger [1935] 2000: 54) 

 

Da-sein then becomes the site for the dispensation of ‘Being’ in the polemos of Language, not as 

an isolated individual but as an historical citizen, represented in their historical Language through 

Da-sein’s Being-with-one-another-in-the-world. As Zola (2004: 206) comments, ‘the very 

vocabulary we use to describe ourselves is borrowed from [normal] society’. Language has its 

pre-eminent power in the naming of beings and articulation of one’s comportment towards them 

as they are set out into the open, revealed, for the Language of beings [is] the Language of ‘Be-

ing’ (Heidegger 1999: 54 §78). As Polt (2001) suggests, such a leaping of the development and 

interpretation of Language should be seen as the rediscovery of a happening already working in 

the experience of humankind: 

We must appreciate not only given beings but the giving of them as beings. Then the 

beings named are not simply taken for granted as more of the same – data, cases of 

something. Instead they come forth from their surprising uniqueness in the wonder that 

beings are granted. (Polt 2001: 98) 

 

The implication of the social ‘representation’ of ‘disability’ suggests that the ‘treatment’ or 

response to Da-sein with an Impairment remains a function of basic observation and sensitivities 

between the Self and Others. The implicit naming and use of ‘language’ into how society ‘sees’ 

disability405 actually re-presents impairment to society and Da-sein with an Impairment as a 

disabling biological ‘condition’ that the few unfortunates must ‘suffer’ and adjust as best they 

can. The ‘rediscovery’ becomes the ultimate irony. As Kuusisto (1998: 7) comments, ‘[I was] 

raised to know I was blind but taught to disavow it.’ ‘Seeing’ Da-sein with an Impairment as 

‘suffering’ an incurable, unalterable biological condition and offering ‘pity’, ‘scorn’ or 

‘admiration’ for subsequent adjustments within ableist standards establishes this re-presented 

‘disability’ as if it were as ‘natural’ as impairment. Hence the exclusion of Da-sein with an 

Impairment through the creation of inaccessible social ‘spaces’ is interpreted as a ‘natural 

mistake’ or ‘fundamental necessity’. The resulting ‘truth’ of ‘disability’ as either an impairment 

or social failure through discrimination and injustice presents ‘suffering’ as an essential element 

of recognition, response and presentation. 

Yet, in ‘shelter[ing] the ‘truth’ of the ‘Be-ing’ in Being’ (Polt 2001: 98; emphasis added), it is 

imperative to avoid any confusion of speaking of ‘Be-ing’, of Da-sein with the representative 

facts about individual beings. In terms of Disability Studies, the notion of a Language of pure 

‘Be-ing’ is perhaps an unlikely immediate consequence of the new horizon, yet society is 
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 Process of medicalisation/construction of the ‘normative reality’. 
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absolutely capable of thinking beyond ‘descriptive’ fashioning to engage in speaking, believing 

and judging through attention to the individual’s coming forth. Understanding ‘disability’ as 

abnormal and inferior, the ableist standpoint has excluded Da-sein with an Impairment from any 

significant social process of being-in-the-world. Kuusisto (1998: 11) comments further that ‘even 

today I live in a “customs house” between the land of the blind and those who possess … 

capacity to see. It’s a transitory place, its foundations shifting, its promise of stasis always 

suspect.’ Thus there is need to look beyond the ordinary, sterile and traditional inspection and 

labelling of medical and social investigations to consider both the appropriate identification of 

individual ‘Being’ and the elicitation of happenings and ‘violence’ with which individuals are 

made evident, or marked as Da-sein with an Impairment (Polt 2001): 

Language however is not merely expression, formulation and communication to the 

public realm; rather language bears and leads the Auseinandersetzung [confrontation] with 

the violent reign of Being. (Heidegger [1934–35] 1989: 66) 

  

Heidegger ([1935] 2000) argues that logos and polemos are the same (dasselbe), not identical 

(das Gleiche), for the ontological identity is representative of the sameness of manner of ‘Being’ 

rather than an indication or qualification of ontic attributes and characteristics. Logos is the 

gathering of individual beings through unity, the primordial activity of Language in its poetic 

work of naming. Contemporary society has a predilection towards polemos as a function and 

reaction through identification and differentiation; the normative placement and enforcement of 

boundaries establishes significant differences between individuals (Fried 2000). The photograph 

in Figure 14 is a graphic demonstration of the impact of Heidegger’s declaration and 

understanding between logos and polemos. The words represent a polemic function: to identify, 

differentiate and enforce the ‘suffering’ and boundaries of segregation and otherness. One could 

not imagine the purpose of the message being the unification and sharing of the shopping 

community.  
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Figure 14: Boundaries through language406 

               

 

Michalko (2002) suggests that, despite an essential difference in qualifying the characteristic 

nature of ‘suffering’ between the interpretations of the ‘Being’ of Da-sein with an Impairment, 

there remains a fundamental sameness or acceptance of the body as a natural, not social 

identification. Indeed, Da-sein with an Impairment ‘suffers’ whether considered from (a) the 

medical model’s response framed within the ethos of help flowing from the ‘natural condition’ of 

impairment; (b) the social model’s response to the ‘social conditions’; or (c) the subsequent 

alliance by third-wave analysis confronting exclusion, oppression and injustice. The social 

response to either pathology or process has ‘suffering’ remain a critical, definitive feature of 

community orientation towards ‘disability’ and an aggressive mechanism with which to maintain 

the prejudiced differentiation of dis/ability and limit participation within the wider community: 

The social workers and police I talked to didn’t want anything to do with them. They just 

kept stressing how hard it was to deal with deaf people, how you couldn’t understand 

them, how they couldn’t help themselves … Deafness was seeming like the worst thing in 

the world to me. (Walker 1986: 173) 

 

Language has this ‘violent’ character that opens and delivers to humankind through the 

confrontation of ‘Being’ and ‘not-Being’ (Nichtsein), the stepping out against one another in 
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 Personal photo taken at a major Gold Coast (Australia) shopping centre.  
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persistence violent manifestations, and also ‘devastation in the indifference of omnipresence and 

omnipotence’ [through the common understanding or characteristic of language according to the 

‘usual’ function or service for expression] … and role as means of transaction’ (Heidegger 

[1934–35] 1989: 66). Yet such devastation through indifference, as opposed to the confrontation 

of ‘Being’ and not-Being, is indicative of the pretension to universal power ‘characterized by 

modernity’s nihilism’ (Fried 2000: 161), for it represents a forgetting, the unyielding disclosure 

of sense, meaning and ‘Being’ through language in its capacity and function to conceal or 

‘succumb’ to ‘particular’ meaning: 

Disability is here; it is in our societies … organizations … institutions and our everyday 

lives … it can be nowhere else … [and] always makes an appearance in the midst of 

Others. Disability is not only here, it is everywhere and is so even when we ‘see’ it 

nowhere. (Michalko 2009: 66; emphasis added) 

 

All interpretation, understanding and determination of society involves polemos, an Ereignis that 

comes to existence for Da-sein in Language. The interpretive perception and appreciation 

wrestled from ‘not-Being’ functions further through other structures, submitting to ‘not-Being’ 

(Nichtsein) in dissolution or lacking (absence) in the sense that particular ‘Being’ comes to 

presence and meaning in a distinct, discrete, individual and historical Being-in-the-world. 

Contemporary society’s arrogance or hubris as a derivative moment of ‘truth’ in language is 

destructive. Excluding specific limits of ‘not-Being’ through the charade or pretence of total 

knowledge and power over ‘Being’ provides for the predictable manageability of beings through 

definition and manipulation of language as mere terminology, the substance, objective and 

materials of ‘user manuals for the domination of being’ (Fried 2000: 161). Bauby (2004: 47) 

ponders:  

As the weeks go by, this forced solitude has allowed me to acquire a certain stoicism and 

… realize that the hospital staff are of two kinds … those who would not dream of leaving 

the room without attempting to decipher my SOS messages and the less conscientious 

who make their getaway pretending not to notice my distress signals. 

 

Thus contemporary society’s arrogance in ableist normativity as a moment of ‘truth’ is 

fundamentally ‘violent’, destructive and devastating. Da-sein with an Impairment ‘suffers’ the 

creation of impairment through the language of current theories implicitly sustaining the 

dominant societal values (Abberley 1998b), discursive power of socio-political organisation and 

legal functioning as witnessed through the thesis’s previous discussions of Purvis and Sutton.  
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8.2 The liberation of language 

 

In maintaining that Language does not speak to anything outside of Language, Heidegger is 

adamant that addressees, such as listeners, readers or interlocutors take up Language for they 

‘hear’ it. Humankind is not the ‘owner’ or ‘originator’ of Language which provides for the 

benefits of speech407 defined as a series of connected instances (Caldwell 2010): 

To bring language as language to language. (Heidegger [1959] 2008: 398) 

 

Heidegger ([1959] 2008: 398) admits to ‘something strange’ about the ‘way’ and principles of 

Language, for each instance is representative of a distinct meaning binding its peculiarity 

(Caldwell 2010). Yet bringing ‘language as language to language’ is to bring the essence (or 

phenomenon) of Language, in its individual characteristics and without imposition or distortion, 

to a self-saying. In loosening or undoing the complex labyrinth and networking of language in 

which society consistently and habitually collapses differing senses into the singular and often 

indiscriminate or unilateral meaning, Heidegger ([1959] 1982) wants to alert humankind to the 

‘way’ it lives in this confusion without knowing how to traverse or extricate itself. Michalko’s 

(2002) discussion of ‘suffering’ becomes more personal when describing the ever-increasing 

peculiarity within his world as blindness became ‘reality’. The creed, language and use of 

dis/abled distinctions became an increasingly difficult tangle to negotiate as the distortion of 

‘natural’ increasingly confused the legitimacy or ‘truth’ of his ‘condition.’ 

Yet in relaxing the associations and arrangements of such a maze and illustrating how one might 

convey Language to itself from itself, let Language come to itself as itself, Heidegger ([1959] 

2008: 398; emphasis added) ‘liberates language … in order to present it as Language’. This 

‘strange claim’ suggests two significant consequences. First, Language is somehow imprisoned 

through a persistent collection of related patterns. The apparent lack of concern as to the use of 

language is evidenced in everyday, idle banter (Ge-rede)408 and the assumption that language is a 

tool at one’s disposal or in one’s possession highlights humankind’s underlying presumptions of 

language (Caldwell 2010). Yet, as Walker (1986: 120) comments, ‘we were speaking in feeling; 

words were not enough’. In rejecting this ‘prevailing’ formation of language, Heidegger ([1959] 

2008) summarises Wilhelm von Humbolt’s ([1863] 1988) analysis of language as a living 

phenomenon as unsuitable and inappropriately anthropological: 

                                                   
407

 Human speech. 
408

 Refer to The Truth of Dasein’s Identity (Chapter 3). 
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Humbolt’s way to language goes in the direction of man{sic}passing through language on 

its way to something else; demonstration and depiction of the intellectual development of 

the human race. (Heidegger ([1959] 2008: 405) 

 

By ignoring Language qua language, the traditional analysis projects language as a faculty of 

human intellectuality and spiritual life stemming from the metaphysical prejudices of the day409 

and unfortunately continues to influence subsequent linguistic and philosophical inquiries 

(Caldwell 2010). One needs only to consider the use of the language and presumptions associated 

with the term ‘mainstream’ in disability studies to conceptualise Heidegger’s position. 

Imprisoned within the language is the implicit reference to the only ‘reality’ or ‘stream’ (able-

bodiness) because it is considered the ‘natural’ social expectation or pattern. Kuusisto (1998: 

146) recalls a comment overheard in the street: ‘I saw a blind boy just the other day [with a cane 

and] he was all by himself at the Kmart.’ ‘Mainstream’ then becomes a tool to maintain the 

‘truth’ of humankind and social integration. Impairment perceived or conceived as the 

misrepresentation or distortion of ‘reality’ needs correction, adjustment or alteration in order to 

conform to the ‘natural’. 

The second consequence of ‘liberating Language’ stands in a twofold relationship. If Language is 

imprisoned,410 then it must hold, within itself, the resources of its freedom (Caldwell 2010). It 

must contain the resources to ‘express itself’, state something or ‘make its case’ with varying 

degrees of openness to provide for a fuller, freer speaking through Language’s own devices: 

We do not want to get anywhere. We would like only for once to get to just where we are 

already. (Heidegger [1950] 1971: 190) 

 

The task of liberating Language through the individual, as the listener and speaker, demands 

society attend to its essence by listening more faithfully and paradoxically more freely to what is 

said. Thus such a relationship would, as Sallis (1984: 76) argues, ‘shatter all pretence to 

objectification … in which Language would be so freed that it might come to be overtly, what 

despite man’s{sic}most insistence claims, it already is covertly’. In refusing to objectify, in 

liberating Language, society has the capacity to transform, to relinquish control and allow itself 

to be open to the mystery and power of Language:  

Yet language is monologue … it is language alone that properly speaks; and it speaks in 

solitude. Yet only one who is not alone can be solitary: not alone, that is to say, not in 

separation and isolation, not devoid of kinship. On the contrary, precisely in the solitary 

there unfolds essentially the lack of what is in common, as the most binding relation to 

what is in common … Man [sic] can speak only by listening to the saying, belonging to it: 
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only by means of reiteration is he able to say the word. Such needing and reiteration rest 

on that lack mentioned … which is neither a mere shortcoming nor anything negative at 

all. (Heidegger [1959] 2008: 423; original emphasis) 

 

Second, if – as Heidegger declares – Language is monologue, then humankind ‘speaks’ as a 

response to Language’s ‘call’ rather than the expressed, articulated thoughts of an individual 

subject. The assertion that ‘Language speaks … in solitude’ is not suggesting or defining a void, 

but rather a relationality, the lack of what is ‘in common’ unfolds as ‘the most binding relation to 

what is in common’ (Heidegger [1950–59] 1985: 254). Language alone ‘speaks’ and, in what it 

shares, forms a fundamental, necessary relation. In sharing a unifying element, Language is 

solitary and resonates without an assertion or declaration that it will be heard or grasped. 

Nevertheless, it invites those who share its bond to hear, to listen, to attend. ‘Language speaks’ to 

humankind in solitude, for it does not await an answer from interlocutions and ‘speaks’ without 

anticipation, expectation or the assurance or promise of reply or response (Caldwell 2010). 

Spradley and Spradley (1988: 239), in frustration over their daughter’s inability to speak, mourn: 

It was too much to believe that we had been the victims of propaganda [in insisting Lynn 

be verbal] … maybe trying signs for a few months wouldn’t ruin Lynn’s chances to learn 

to ‘speak’. 

 

The liberation of Language rejects the concept of interaction or dialogue, for such would have the 

essence of Language become a ‘function’ of humankind. Even if not a faculty or possession, 

Language would be removed from its character and nature as a ‘condition’ to which society 

belongs, and be transferred to a functionality of intellect.411 How, then, does Heidegger propose 

to express and explain the relationship of Dasein to Language; how does Dasein speak? 

 

8.3 Language … purely spoken  

 

To reflect on language thus demands that we enter into the speaking of language in order 

to take up our stay with language … within its speaking, not within our own. (Heidegger 

[1950–59] 1985: 10; emphasis added) 

 

As Chapter 5 revealed, Heidegger ([1959] 1982) suggests that humankind has the capacity to 

come closer to the essence of Language, to undergo an ‘experience with Language’, for 

‘Language speaks’ through an intimate response as opposed to the habitually distracted and 

disconnected ‘comfortable conversations’ or dialogues within the ‘house’ it inhabits. Sallis 
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(1984) maintains that by freeing Language, in allowing it to simply ‘be’, society might well live 

more attentively. Therefore, to reflect on Language, to ‘take up our stay with Language’ 

(Heidegger [1950–59] 1985: 100) within its speaking, represents the chance to engage in terms of 

an existential encounter, recognise that freedom and one’s response are a matter of openness and 

choice within any thrown situation or reality, and also perceive of a place or space representative 

of the bonds of belonging (Caldwell 2010). Yet, in providing the means to shape relationships, 

accept responsibility and acknowledge the influence and ramifications of one’s decisions upon 

Others, Heidegger demands that humankind become astute listeners and ‘leave the speaking to 

Language’ (Heidegger [1950–59] 1985: 10).  

How, then, does society enter into this ‘speaking;’ hear Language on its own terms? How does 

one explore the manner and pattern of speech in order to experience ‘Being’ through its relation 

to Language and understood as an enablement granted by Language? Heidegger ([1950] 1971) 

insists society looks for occasions or cases where Language is spoken solely or ‘purely’; the 

saying of Language – Language speaking – kept safe to indicate the spoken word as the manifest 

abundance of meaning in a concise form and a culmination of the persisting and gathering forces 

enabling that which is ‘spoken’ to say more than what is ‘said’ (Caldwell 2010): 

The speaking does not cease in what is spoken. Speaking is kept safe in what is spoken. In 

what is spoken, speaking gathers the ways in which it persists as well as that which 

persists by it-its persistence, its presencing. But most often and too often we encounter 

what is spoken only as the residue of a speaking long past. (Heidegger [1950] 1971: 194) 

 

Foti’s (1992: 25) conception of the purely spoken adds another dimension to the discussion, for it 

‘presents speaking that has fully come into its own in exercising its essencing and whiling’. The 

exercising of presence is not the mere repetition of language’s saying or showing, nor the 

imitation of what is intimated through its ‘speaking’. The purely spoken manifests a reaction or 

response, an acknowledgement and articulation of the limit of one’s address through the most 

beneficial, fortunate or positive manner (Caldwell 2010). Heidegger’s interpretation412 of 

Hölderlin,413 according to de Man (1983: 256), grapples with the poet’s experience of trying to 

‘say “Being” itself’ rather than simply observing it. The poetic represents what is actually said 

along with its uniqueness of speaking to represent speaking exhibiting or ‘exercising’ its process 

within its production. Therefore, something of the address of ‘Being’ is crystallised in the poem 

(as the reply) or when the saying of Language is presented thematically, along with what is ‘said’ 

to represent or present the purely spoken (Caldwell 2010): 
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In literature, the author is likely to speak through a multiplicity of voices … not through 

linear, deductive proof based upon appeal to the rational … but through the indirect 

rhetoric of identification and recognition … paradox and irony. (Wetlaufer 1990: 4564) 

 

Michalko (2002) continues his discussion of ‘suffering’ by considering the ramifications of 

society’s reliance upon such terminology and normative response towards Da-sein with an 

Impairment. In the world of normals, only the abled-bodied ‘speak’ to the legitimacy of ‘Being’. 

Consequently, the confrontation of otherness has Da-sein with an Impairment reduced or 

transformed to ‘suffering’ the order of ‘sameness’ through categorisation (also demonstrated in 

Purvis and Sutton), for the Other is a scandal threatening the essence or ‘truth’ of the 

interpretation of ‘natural’. The resultant ‘unoriginal’ relation interprets ‘disability’ as ‘lacking’ or 

‘missing’, and such an existence or presence is signified not through belonging, but rather as a 

‘condition’ or limitation, as Da-sein with an Impairment: 

We understand [language] all the less the more we try to think through rational formulas, 

pin it down with concepts or derive a definition from categorical characteristics … 

lead[ing] us from the essence of language. (Caldwell 2010: 268) 

 

Critical Disability Studies and Studies in Ableism, while encountering opposition for pushing 

parochial principles, political agendas and lacking ‘intellectual’ credibility, have emerged as 

representative forms of Language ‘purely spoken’. Such negative reaction to this alternative 

thinking is indicative of a fundamental ignorance concerning not only the historical and 

contemporary experiences of Da-sein with an Impairment, but the significance and consequences 

of all issues relating to disability (Longmore 2003). Since the late 1960s, disability’s political 

‘position’ and ‘role’ have seen dramatic change in legal, political social and cultural rhetoric and 

discourse through the rise of the disability rights movement and shifting models underlying 

political policies and action (Kimberlin 2009).414 The complex immensity of change and 

possibilities has established the need to thoroughly rethink or toll public law and policy, 

professional, social, institutional values and practices, and the monologue of Da-sein with an 

Impairment. The traditional language of ‘personal tragedy’, ‘deficiency’ and ‘suffering’ afforded 

limited meaningful participation as Da-sein with an Impairment was admonished to ‘cope’ with 

or ‘adjust’ to social expectation (Oliver 1990). 

Subsequent influence by activists (disability and rights) through the 1970s realised changes to 

political policy and principles, for the discriminatory nature, practices and environmental ‘spaces’ 

of the liberal society were defined as the function of capitalism (Gleeson 1997; Oliver 1990). The 

resultant social exclusion, ‘inferiority’ and ‘care’ of Da-sein with an Impairment became a 
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function of ‘productivity’, and normativity became the structure of ‘social standing merit and 

personal identity’ (Thomas 2004: 2). More recently, postmodern and post-structural theories415 

have critiqued the Marxist approach for fundamentally reinforcing an essential view of disability 

(Kimberlin 2009). These studies, as mentioned, have been concerned with linguistic, discursive 

and cultural practices resisting the ‘fixed’ or ‘objective ‘truth’ concerning the status or 

characteristics of ‘dis/ability’ and insisting upon the re-examination of prejudice and intolerance 

of the lived experience of Da-sein with an Impairment. Yet I would suggest that the ‘post-ableist 

consciousness’ (Campbell 2010b: 6) of the new horizon of disability studies will afford the most 

effective and comprehensive chance to hear the silence resonating with significant possibilities – 

in other words, for disability to come to a presence as its own, as something spoken through 

individual ways of belonging and ‘voice’, by participants through dif-ferent constructions of 

equality, justice and freedom.   

 

8.3.1 Is law purely spoken? 

 

What is spoken purely is that in which the completion of the speaking that is proper to 

what is spoken is, in its turn, an original. (Heidegger [1950] 1971: 194) 

 

To speak purely, then, to relay in one’s speaking something of an inspiration of speaking, does 

not require accurate articulation of what is meant but rather needs to be reflective of the bond 

between what is spoken and what it is responding: to the saying of Language (Caldwell 2010). 

Humankind’s relation to Language as a particular historically situated or positioned speech 

connects society with total phenomenon of Language, for the purely spoken word demonstrates 

and confirms the trace or chronology of its gathering in presentation: 

Language, which speaks by saying, is concerned that our speaking, in listening to the 

unspoken, corresponds to what is said. Thus silence too, which is often regarded as the 

source of speaking, is itself already a corresponding. (Heidegger [1959] 1982: 131)416 

 

Heidegger’s explanation of the ‘purely spoken’ is well illustrated through poetry, for the 

‘Language of poetry has its place in-between idle talk (Ge-rede) and silence … [for it represents] 

the recovery of silence in the midst of idle talk’ (Harris 1976: 504; emphasis added). The 

essential ambiguity of the poetic places what it ‘speaks’ or names before the background of 

silence, and thus ‘presents’ its background for consideration rather than having it remain hidden 

in idle talk. In dislocating words from the normal context and interpretation through idle talk, in 
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leaving the residue of words attached and increasingly diverse, the poetic, the purely spoken, 

offers an alternative for society to hear (Harris 1976):  

Its life or function resides in the tension between what has been said and what has 

remained unspoken. (Harris 1976: 504) 

 

Law – in the words of Socrates, ‘the art of persuasion in courts and other assemblies … about just 

and unjust’ (Plato [1873] 1994: 11) – is certainly concise, yet is it poetic in providing an 

abundance of meaning, or indeed the culmination of persisting and gathering forces enabling 

what is ‘spoken’ to say more than what is ‘said’ (Caldwell 2010). Historically, law was 

considered as authority rather than rhetoric, a set of commands respected as concordant with the 

laws of nature and God through antiquity. Later traditions suggested a definition and purpose 

through institutional sociology: to describe, examine and evaluate the functions, roles and 

structures of ‘institutions’ within the sociality from a ‘value-free’ position (White 1985). Yet 

while these ‘institutions’ have political authority through the cultural orientation, they are not 

perceived as the source of true authority. Western contemporary society, in radically adopting the 

latter determination to represent law as a system of institutionally instigated and administered 

regulations, parameters and canons concerned with the ‘political’ distribution and ‘care’ of life 

chance, has led to substantive neutrality, barrenness or worthlessness (Spade 2011). As Mairs 

(1996: 122) comments, ‘only in a society that respects and enables choices are atrocities against 

the disabled truly unthinkable’. This consequence, I suggest, actually resurrects the question 

posed by Plato:417 what does the Language of ‘justice’ mean in a society premised or based upon 

the adversarial, competitive, relativistic and ‘violent’ engagements of its citizenry (Spade 2011; 

White 1985)? 

Spoken law as a body of fundamental rules and principles is objectified and remains ‘intelligible’ 

to qualified and educated interpretation through abstract characterisation and conceptualisation. 

The concept of law as legal science is the derivative of bio-power, as contemporary society relies 

upon public and political bureaucracies rationalised through the demands and function of the 

purposes, intent and principles of ends–means rationality (Spade 2011). The legal ‘machine’ and 

its ‘tactics’ impart their wisdom upon the world as (a) humankind becomes the objects of 

manipulation, categorisation and marginalisation through incentives and disincentives,418 and (b) 

‘actors’ within the legal bureaucratic structure, either ‘serve’ the obligations and political will or 

‘choose’ the policies that become the effective parameters of individual lives and otherness.419 

Even the ‘choices’ are objectified through calculations premised upon inclusion and exclusion, 
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isolated as cost–benefit exercises and systematically uninformed by that which is not ‘spoken’ or 

said through the instability of life and social experience. 

The articulation of law represented in the poetic metaphor of a machine becomes a function of 

efficiency and valued through the ability to provide unilateral determinations of inclusion and 

exclusion. Thus the language it ‘speaks’ – particularly in relation to disability and the rights of 

Da-sein with an Impairment – is not purely spoken, for its limitations, categorisation and 

restrictions prohibit rather than provide for that which is spoken by Others: 

In law, assent is secured through an appeal to reason and logic, through a strong claim to 

objectivity and certain knowledge, through the voice that claims objectivity and authority. 

(Wetlaufer 1990: 1564) 

 

 

 

 

 

 

 

 

 

 

8.3.2 What about rhetoric? 

 

The definition of rhetoric is fundamentally considered a science or explicitly pejorative (Tamen 

2009; White 1985). As a scientific exercise, it commits to orderliness, objective clarity, logic and 

binary judgements connected to hierarchy and authority to the impersonal and the rule of law 

(Wetlaufer 1990). It contributes to knowledge through the dissemination of what is knowable 

through deductive demonstration or the entailment of particular premises, or inductive processes 

informing presumptive propositions to present the probable. Language seen as ‘scientific’ is 

particularly dangerous for, while scientific creativity is imaginative, questioning, almost poetic, it 

What does this mean for our society? Is our legal tradition, the 

foundational principle of contemporary liberal society, implicitly adversarial, 

violent and combative?  

If, as Heidegger declares, Language alone speaks … what then of rhetoric? What 

does society hear, grasp and attend to in relation to justice? Does it manifest a 

reaction or response articulating and acknowledging its limitations? Is it reflective 

of the bonds between what is spoken and any subsequent response?  
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presents the notion of perfect knowledge or bounded, finite, ‘correct’ interpretation – an objective 

reality that ‘invites questions about “justice”’ (Sarat & Kearns 1994: 5). 

As pejorative, rhetoric has been defined as the ignoble art of persuasion dating back to Platonic 

dialogues and, in the contemporary literature, a standard for condemnation of government and 

institutional propaganda (Tamen 2009; White 1985): 

A skill detached from any moral centre … [an] eloquent[t] hard won creation of a special 

… technical faculty … acquired by [mastery] of complicated … morally neutral rules. 

(Fish 1999: 472) 

 

Moreover, rhetoric has been considered as a second-rate method of dealing with unknowable 

facts or dealing with people mechanically or manipulatively in order to have them obey or 

perform according to legal premise or cultural, economic or social propositions. Law, then, 

becomes a technical language that validates an imperfect version of ‘truth’ and ‘intelligibility’. 

As the cultural-specific mechanism using an empirically discoverable set of resources and 

principles, law is a means of persuasion.420 Much of the legal discourse concerning disability as 

seen in Purvis and Sutton is distorted and imperfect by its reduction or framing through 

‘scientific’ discussion and characterisation. Thus the presumed status and probable dif-ference of 

those Others, rendered ‘unintelligible’ and politically invisible, are excluded for any exercise of 

essencing or experiencing their ‘Being’ itself: 

Framing challenges man [sic] … provokes him to order and set up all that is present being 

as technological inventory … in all that ordering finds itself channelled into calculative 

thinking and therefore speaks the language of framing. (Heidegger [1959] 1982: 132) 

 

To Aristotle, rhetoric421 –  an art or faculty concerned with observation of the ‘available means of 

persuasion’422 – assigned meaning to events through the reasonableness (if not the ‘rightness’) of 

argument, and consequently was not morally iniquitous (Sarat & Kearns 1994). Used well or 

poorly, for the good or evil of humankind, rhetoric became the art of establishing the probable by 

arguing from one’s sense of the probable (White 1985): 

What makes man [sic] a sophist is not his faulty but his moral purpose. (Rhetoric)423 
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Aristotle’s definition, contra Plato, insists that rhetoric is an essential aid to the discovery of 

‘truth’ through ‘heuristic processes to help not distort the facts’ (Fish 1999: 479; emphasis 

added). While the traditional analysis emphasised the search for the source of law, basically 

ignoring or discounting any evangelical elements, Aristotle’s perception makes such the focus. 

Indeed, White (1985), in professing faith in the capacity of Language to work within the world, 

attempts to rescue rhetoric from the traditional ‘technocratic’ interpretation of law. As the 

‘profession of words’, law does more than maintain faith in Language; it creates a space to 

cultivate thought and argument, for it is not a machine or set of hierarchical commands coming 

from legislators, bureaucrats and judges to rest objectively as manipulation through incentives 

and disincentives (White 1985). Law is a culture of ‘argument perpetually remade by its 

participants’ (Sarat & Kerans 1994: 8), a way of thinking and speaking, creating a performance 

and role within the community with Others. As such, White (1985) argues that the foundation of 

rhetoric is based upon: (a) ‘speaking’ the Language of the community ‘through’ the technicity of 

language to accommodate and ‘speak’ to the place and time; (b) providing for the occasion of 

argumentation and inventiveness to modify and rearrange the constitutive space and ‘voice’ of 

persuasion; and (c) the ‘communal’ character of the ‘argument’ presenting the revised ‘version’ 

or validation of society, the individual and otherness: 

Rhetoric is continuous with law and … has justice as its ultimate aim. (White 1985: 684; 

emphasis added) 

 

Perelman’s (1970: 273) concept of ‘formal justice’,424 incorporating ‘values’, also became a 

rediscovery of Aristotelian logic: the difference between dialectical and demonstrative reasoning 

(Gross 2000).425 The resulting theory of argumentation, distinct from logic, provides for the study 

of discursive techniques that ‘induce the mind’s adherence to the theses presented for assent’ 

(Perelman & Olbrechts-Tyteca [1958] 1969: 4) through the ambiguities of Language. Perelman 

(1970), in rejecting the scientific address as merely a matter of detailing fact, by insisting that 

facts do not ‘speak’ prior to community consent, demands that individuals engage in 

argumentation to share or establish some frame of reference, understanding and bond (Gross 

2000): 

A speech must be heard as a book must be read. (Perelman 1990: 10) 
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Comparatively, Heidegger426 maintains that the completion of the purely spoken is an original, 

not as something new, creative or innovative, but the result of Language being historical and 

worldly. The original is the result of the bond between the ‘speaking’ and the individual ‘voice’, 

coming to presence in the uniqueness of its moment of historicity (Caldwell 2010): 

The purely spoken emerges when the ‘completion of the speaking that is proper to what is 

spoken, is in turn an original. (Heidegger [1950] 1971: 190; emphasis added) 

 

Thus an original is the result of what as purely spoken appears in the historical Language of 

human speech. The tradition of legal rhetoric has remained as one speaking the language of the 

particular audience, a version of the ‘truth’ used to persuade in a ‘language’ perceived as 

intelligent and valid. Yet the nature of that which is purely spoken will provide for a shifting and 

doubleness used to justify outcomes through modification, inconsistencies and incoherencies of 

particular opinions within the language of ‘justice’ (Keller 1999).  

 

8.3.3 A possibility: Rhetoric speaks purely 

 

Heidegger’s assertion that ‘Language speaks’ suggests less about the poetic elegance of 

articulation than the spoken word manifesting poiesis: a demonstration of its crafting (Foti 1992). 

Such a position is readily transferable to rhetoric,427 for it is less a matter of stylishness and 

sophisticated articulation of law than the method or function by which the spoken word manifests 

as technicity to control428 and command the modes and character of ‘Being’.429 Considered in this 

manner, rhetoric not only has the capacity to reflect illegalities generally, but when used in 

relation to disability would become particularly significant. In illuminating the ‘unliberated’ 
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words and action involved in the identification and isolation of neglect, disregard and resistance 

to the disabled identity in law, it would remind society of its failure to hear or listen to the ‘Being’ 

of Da-sein with an Impairment: 

As I have written and my friends … have spoken [we] have often been confronted with 

being seen as less than human. This is inevitable as long as different than continues to be 

translated as less than but then maybe that’s the underlying purpose … [for then] it 

remains [our] problem, not the society. (Zola 2004: 236; original emphasis) 

 

Heidegger ([1950] 1971) demands that what society should listen to and hear is not the language 

or the speaker, but the way Language shows itself, tells of itself and becomes the monologue of 

authentic ‘Being’.430 Similarly, rhetoric is not about legal debate or persuasion, the lawyers, jury 

or the judiciary, but the way the law shows itself, interprets or tells of itself to become the 

monologue of justice: 

Speaking is about something and a speaking to someone; Language is something 

concrete; Human [kind does] not solely exist but constitutes [itself] through … speaking 

with others. (Elden 2005: 290) 

 

By noting Perelman’s (1970) theory431 of argumentation and incorporating White’s (1985: 690) 

rejection of the ‘traditional’ definition of law as a ‘technique of bureaucratic demand; the set of 

tools and procedures for social control or the instrument of social persuasion’, the thesis seeks, 

through the interrogation and analysis of the two legal judgments, Marsden and Price, to re-

present rhetoric as constitutive of the Language it employs. This will offer an opportunity to 

reconsider ‘justice’ by exposing rhetoric as a tactic of power defined in terms of what can be 

spoken and silenced; to recognise that ‘law’ is little more than a privileged discourse and a 

discourse of the privileged (Sarat & Kearns 1994: 13), rather than a ‘community of people talking 

to and about each Other’ (White 1985: 690; emphasis added). 

Characterising rhetoric as a constitutive process, a comprehensibly organised communal social 

and cultural activity fluid in the nature of its possibilities and limits, would speak to the needs of 

Others. Beginning with the ‘story’ of the individual, ‘justice’ would not be experienced as a 

wholly independent system of meaning and structured conceptualisations, but as the means by 

which the law would show itself, tell of itself through the narrative of real individuals; the 

process of authentic revelation of ‘Being’ reaching all those ready and willing to hear. In terms of 
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disability, the Language of rhetoric will ‘speak’ by naming the ‘thing’ – discrimination and 

oppression of Da-sein with an Impairment – by ‘bring[ing] the presence of what was previously 

uncalled into a nearness’. This submission or calling bids the marginalisation to come into such 

an arrival, to ‘come to presence so that [it] may bear upon man [sic] as [prejudice and 

intolerance]’ (Heidegger [1950] 1971: 198–9). The discriminatory manner, abusive response and 

cultural indifference are called to presence, identified and labelled before the attention of society, 

amid the fourfold432 in order to understand their ‘relations’ and be unified (Caldwell 2010):  

I often wonder about the effects of these one-way conversations on those at the other end 

of the line … How dearly I would like to be able to respond with something other than 

silence. (Bauby 2004: 49) 

 

Da-sein with and Impairment has ‘approached’ society for acceptance and ‘equality’, calling for 

justice within the community. The presencing of oppression and injustice are interrelated but 

distinct phenomena, for oppression is a singular action performed within the larger sociality. This 

suggests the need for change not only in the description of treatment, but the response of 

legislation and legal judgments. The apparent ‘rift’ or intervening element between the action of 

oppression and social response, dif-ference (Heidegger [1950–59] 1985) holds the reality of 

injustice, marking the separation between Da-sein with an Impairment and society through ableist 

normativity. The consequence of such resistance is the rhetoric of ableism, for the disabled 

identity is rejected as an equal ‘Being’ by its dif-ference, its distinct ‘incapacities’ within society. 

Ableism’s discriminatory foundations and frameworks illuminate this dif-ference, which one 

might ‘hear’ as the tension between the iterability of abusive oppression and marginalisation and 

the unspoken, social silence maintaining its function in law.  

However, Heidegger ([1950] 1971) speaks of the ‘authentic bidding’ that calls for intimacy 

between the world and its occupants to come to presence out of concealment, and it is in this 

framing, structure or redefinition that perhaps legal rhetoric might perform this bidding – be 

purely spoken: 

This bidding is the nature of speaking. Speaking occurs in what is spoken … the speaking 

of language … it speaks by bidding the bidden, thing-world and world-thing, to come to 

the between of the dif-ference. (Heidegger [1950] 1971: 206) 

 

If rhetoric were pure, then what is spoken would contain traces of authentic bidding and the ‘call’ 

for justice would become evident. Language would ‘speak’ through rhetoric by bringing forth the 

individual’s oppressive, discriminatory or circumstance of otherness into explicit relationship 
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with social and cultural attitudes, the unambiguous power of normativity and institutions 

enforcing the imperceptible and unspoken injustice of contemporary ableism. In highlighting, in 

making visible, the ‘truth’ of the disabled individual, rhetoric purely spoken, would ‘create’ the 

discrimination and oppression to allow the law, lawyers, jury, judiciary and the wider sociality to 

enter their authentic reality, feel the oppression, pain, abuse and resistance to their existence, in 

order to find a means of insuring justice. One would hear the silence, the dif-ference between 

what is said and unsaid. 

Finally, as ‘Language speaks as the peal of stillness’ (Heidegger [1950] 1971: 206; original 

emphasis), such becomes the happening of the world and ‘things’ through dif-ference, 

interrelatedness and belonging. But it is not enough that Language peals; it is necessary for 

humankind to hear the speaking of Language, to come to ‘voice’ as a speaking, for ‘clearly a 

basis for common positive identity is not readily available’ (Zola 2004: 208). In terms of rhetoric 

and disability, it is not enough for society to ‘accept’ or be impassive, disconnected to the 

injustice of Others within the courts.433 It is necessary for the sociality to hear and listen to the 

‘wisdom’ of law. The very nature, the presencing, of rhetoric needs the speaking of those 

involved in law to sound the clang or peal of inequality, for only when humankind belongs within 

the tolling or experiences the reality of prejudice will it be able to ‘speak’ of its intolerance and 

injustice. Heidegger offers Language to society through its peal of silence as the means of 

resonating significant possibilities: to come to presence as its own, as something spoken 

(Caldwell 2010). Belonging already to the nature of Language, one speaks in individual ways 

through ‘voice’ and ‘sound’ as appropriated within one’s time, place and heritage to echo or 

reiterate as participants in Language’s monologue. ‘In my case … [‘speaks’ Bauby] blinking my 

left eyelid is my only means of communication’ (Bauby 2004: 12). However, the mechanism of 

legal rhetoric comes not to presence as something spoken, but rather as a mechanism of power – a 

performativity of ‘emancipator politics’ historically set and maintained through the social 

fantasies of ‘truth’, ‘freedom’ and ‘equality’ generally and, in relation to disability, the myths, 

language and functionalities of ableism.  

Indeed, the chatter of das Man continually reinforces ‘dif-ference’ for Da-sein with an 

Impairment for, as Kuusisto (1998: 91) bemoans, ‘while blindness keeps one at a remove from 

the world, words, our common stock, are real as the knuckles in soup’. Kuusisto’s use of the 

simile, knuckles, is indicative of the destructive force and implications of language as both a 

descriptor and performative of social prejudice and injustice against the rights of disabled people. 

The discussion now returns to Butler to investigate the implications of performativity as an 
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emancipatory mechanism capable of uncovering the injustice of political language and ‘rights’ as 

a fundamental tactic of normative and legal expectations.  

 

 

 

 

 

 

 

8.4 The political language of performativity  

Strategies devised on the part of progressive legal and social movements … run the risk of 

being turned against those very movements by virtue of extending state power, over the 

issue in question … [S]uch strategies tend to enhance state regulation over the issues in 

question, potentially empowering the State to invoke such precedents against the very 

social movements that pushed for their acceptance as legal doctrine. (Butler 1997b: 23–4) 

 

The language and ‘voice’ of traditional emancipatory political action, grave and serious 

achievement directed at creating lasting change, presuppose two ‘realities: first, a vision or 

rationality of the agent as a sovereign subject, with independent intent, will and agency focussed 

on resisting or altering existing power relations linked to or derived from essential characteristics 

of identity;434 and second, the political ‘actor’ having determinable control over the intended 

outcome of language, tactics and policies used to challenge relations of power through action435 

designed to afford a particular result (Zivi 2008). Agents are presumed to have an ‘identity’, a 

pre-existing language and an instrumental relationship with it, in order to present the ‘ability and 

power to exercise speech in a straightforward way’ (Butler 1997b: 84).  

Alternatively, performativity has actually been ‘heard’ or ‘spoken’ in terms of undermining 

emancipator politics436 by threatening the strategic, tactical and theoretical resources essential to 

retort, counter and transform relations of inequality and injustice. In challenging the traditional 

‘vision’ of political agency, Butler questions not only the political practices of ‘progressive’ 

social movements but their epistemological and ontological perceptions (Zivi 2008). Yet is it 
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Butler’s alternative political dimension offers a reconsideration or 

alternative space within which to rethink rights as discriminatory normative devices. 

Therefore, is language the possibility of challenging the silence of accepted and traditional 

structures of social existence? Is law merely a spoken performative or a tactic of ‘equality’?  
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actually hostile or unreceptive to justice? I join Zivi (2008) in asserting that conventional 

criticisms of Butler’s work overlook the significance, implications and consequences of the 

political dimensions of performativity evident through discussion and consideration of the 

practice of rights-claiming. Also, censures concerning the lack of gravity and potential 

determinism of performativity fail to give adequate consideration and reflection to the theory of 

language forming the basis of Butler’s arguments. The ‘linguistic’ aspects and elements of 

performativity reveal a notion of politics necessitating the ‘double movement of invocation and 

critical-self reflection’ (Zivi 2008: 158), particularly in relation to rights. As the process of rights-

claiming is never wholly state directed and political outcomes are never guaranteed, Butler 

provides for an open space for the promise of democracy: 

Language is the name for our doing; both what we do (the name of the action that we 

characteristically perform) and that which we effect the act and its consequences. (Butler 

1997b: 8) 

 

Butler’s interpretation of identity as revealed in Chapter 4, as a performative repetition of norms 

for which there is no original, invalidates political activity derived from a fixed identity or the 

manifestation of unambiguous perspectives connected with the stable identity. Rather than the 

sovereign subject with the command and use of language as a tool, Butler offers a performative 

subject produced through language, beings coming into existence through language (Loizidou 

2007; Zivi 2008). Adopting Althusser’s concept of interpellation, Butler (1997b: 2) argues that 

‘by being called a name, one is … given a certain possibility for social existence’. Linguistic 

recognition therefore becomes a ‘possibility’ rather than a reflection of social existence:437 

[T]o be addressed is not merely to be recognized for what one already is but to have the 

very term conferred by which the recognition of existence becomes possible … one 

‘exists’ not only by the virtue of being recognized, but in a prior sense, by being 

recognizable. (Butler 1997b: 5 original emphasis) 

 

There is a social need to ‘act’ in a manner corresponding to the calling. The established ritualized 

repetition, a fundamental power in the acceptance, regulation and control of individuals, has 

important political consequences, for ‘intelligibility’ remains dependent upon the reiteration of 

already understood norms: 

A performative utterance – whether it is a saying or a doing – only makes sense, is 

intelligible, if it repeats a ‘coded’ or iterable utterance … if it were not then identifiable in 

some way as a ‘citation’ how could [a] claim make sense? (Derrida 1988: 18) 
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trajectory of its will’ (Butler 1993a: 225). 
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Traditional politics has identity not only as a function of ‘naturalness’, but by giving rise to 

activities motivating or directing community aspirations and social goals; yet Butler (1993a) is 

insistent that identity is the effect rather than the cause of action or performance. Performativity is 

not mere play. ‘Voluntary’ performances or roles may be adopted or shed, but as Butler 

demonstrates through the example of gender, identity is compulsory and essential to the 

individual’s ability to be ‘intelligible’, recognised as a ‘speaking’ subject. One needs ‘to do’ 

gender to be taken seriously, for personhood438 demands we enact gender norms, repeat the 

norms of gender intelligibility or risk ‘death’ – either social or physical, or both (Zivi 2008). 

Therefore, the implication for and correlation with Disability Studies implies that, rather than 

‘thinking’ of disabled people as a group whose political interests stem from a common 

essentiality of identity (as disabled), society needs to recognise that their political agency, their 

‘Being’ as political agents, is constituted through their ‘performance’, for ‘doing disability’ ranks 

then as ‘voiceless’, invisible and irrelevant. The enactment of the ‘normative’ identity is 

compulsory and essential to the individual’s ability to be ‘intelligible’, recognised as a ‘speaking’ 

subject. As Mairs (1996: 126) grieves, ‘[It’s] no wonder relatively few disabled people venture 

into the world’, for one needs ‘to do’ able-bodiness to be taken seriously. One’s personhood 

demands that society enact ableist norms and repeat the norms of normative intelligibility: 

Those who fail to do their [able-bodiness] right are punished. (Butler 1990: 140) 

 Butler’s discussions raise some important questions. If one is compelled to enact (gender) able-

bodiness or other norms in order to be acknowledged and recognised as individuals, then how 

does society challenge such norms? If discourse seeks to produce a lawful ‘subject’, what room is 

left for agency?439 If the individual must enact and be constrained by the pre-existing abled-

bodied norm, does that not produce a determined subject? Repetition for Butler is not replication. 

Being ‘conditioned’ by discourse is not the equivalent of being ‘determined’ by discourse. 

Indeed, there is a significant departure between that which compels and determines, for language 

is not seamless or purely instrumental: there is always the unexpected, the new or excess (Zivi 

2008):440 

language refers to an open system of signs by which intelligibility is insistently created 

and contested. (Butler 1990: 145; emphasis added) 
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Understood as a ‘sign-chain’441 in which continuity is accompanied by innovation, language 

offers the entire history of a ‘thing’, organ or custom through a continuous sign-chain of ever-

new interpretations and adaptations whose causes may remain unrelated yet succeed and alternate 

by pure chance (Butler 1993a). Thus the ‘call’ of able-bodiness may seek to produce a subject 

that conforms but it also produces the unexpected, the new, the excess within the ‘capacity to 

undermine the disciplinary power of the state and law’ (Butler 1993a: 122). Written, spoken or 

bodily gestures, while apparently copying some form of original, are never an exact replication: 

Still life with a cane or guide dog is not a fairy tale. I am blind for others, and this carries 

a thousand signifiers. (Kuusisto 1998: 190) 

 

Signs may be mis-heard, mis-interpreted or mis-directed, organised in new ways, at new sites and 

in changed contexts, which fracture or displace the original meaning, implication or significance 

of the word or norm to denaturalise the concept and create new forms of cultural intelligibility 

(Zivi 2008). Contemporary performance of the disabled identity through humour and art is442 

understood as a ‘deformity’ rather than a replication of an original, allowing the solidarity and 

‘naturalness’ of the abled-bodied identity to be conceived as a norm rather than an essence:  

[In] expos[ing] the phantasmatic effect of the abiding [‘normative’] identity as a 

politically tenuous construction [disability humour and art] may make it possible to think 

and do [dis/ability] in new and different ways. (Butler 1990: 141) 

 

Repetition that breaks with context has the capacity to reappropriate terms such as ‘crip’ to 

indicate and imply something empowering or ‘authorised’ rather than humiliating and degrading: 

The result is that we come to speak in ways that have never yet been legitimized … hence 

producing legitimation in new and future forms. (Butler 1997b: 41) 

 

Subversive repetition may also be practised by those with ‘troubling’ political agendas and 

through the media. Yet, regardless, new ways of thinking and responding become feasible as the 

possibility for political agency opens a gap between ‘speech’ or norms, and the conclusion or 

effects, ‘between the originating content or intention by which the utterance is animated and the 

effect it produces’ (Butler 1997b: 14): 

Untethering the speech act from the sovereign subject founds an alternative notion of 

agency and … responsibility, one that more fully acknowledges the way in which the 

subject is constituted in language, how what it creates is also what it derives from 

elsewhere. (Butler 1997b: 15–16) 
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8.4.1. Rights as a political performative  

 

Butler’s (1997a) exploration of the relationship of performativity and politics criticises traditional 

practices and wisdom of turning to the state, the law and rights discourse443 in response to 

injustice. Rights-claiming defined in terms of a performative is the reiteration of norms and 

repetition of currently authorised and ‘forgotten’444 discourse. Neither purely subversive in effect 

nor exacting in the replication of existing regulatory norms, it involves both invocation or 

summoning and critique: 

It’s easy to feel guilty. It’s hard to absolve yourself … never once have I been able to 

indulge myself in feeling bad. ‘You shouldn’t feel sorry for yourself. Think of your 

mother and father. It wasn’t their fault,’ I’d been told. In a bizarre psychological turn I 

couldn’t feel sorry for myself without feeling the guilt. I had no right to feel bad, to feel 

lonely or out of touch. I had been boxed in on every side and was struggling to get out. 

Just the right to feel. (Walker 1986: 183) 

 

While rights are often judged, regarded and dismissed as ‘things’, the consequence supports a 

rights-claim as merely the description of something that exists, a representative of reality prior to 

its expression, recognition and or confirmation by the state or legal forum (Chambers 2004). Such 

a traditional interpretation of rights also allows for an acceptance and acknowledgement of their 

performativity. Contemporary arguments surrounding ‘rights’ reinforce the species typical, social 

normal standards445 and liberal norms of individualism by relegating and resisting other concerns 

as less significant. This intuitive dimension of rights-claiming suggest that ‘having a right’ is not 

the description and presentation of an existing right, ‘the codi[fication of] … modalities of 

subordination and exclusion’ (Brown 1995: 12), but the bringing of a set of relationships and 

manner of ‘being’ that may not have pre-existed its annunciation. Rather than representing a 

reality, one becomes active in the process of ‘doing’ and ‘making’ a claim (Zivi 2008).  

Historically, the ‘critique’ or appraisal of rights has been addressed as the rejection of rights 

rather than the need for dispassionate scrutiny (Brown 1995). Yet Butler argues that any useful 

critique lies in the consideration of accompanying regulatory and constraining ‘effects’ of rights. 
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The traditional intuitive political practice has been ‘harmful’ to the disabled identity, for the 

discriminatory and destructive nature of liberal individualism ‘effects’ the sociality’s sense of 

responsibility and connection to otherness (Zivi 2008). Brown (1995) argues that identity politics 

turns rights, defined as claims against the state power, into state-approved symbols of 

victimisation, incapacity and helplessness. In Sutton and Purvis, the bringing of their relationship 

and manner of ‘being’ through ableist normativity and the performativity of specific state 

regulations and restriction constrained their rights and ultimately denied them justice. The 

‘intelligibility’ of an identity as a right-bearing individual rests on utterances, speech and ‘doing’, 

representing a ‘comprehensible’ relationship with social, cultural, economic and legal intuitions, 

norms and practices. As Butler (2006: 24–5) maintains, and Purvis and Sutton have evidenced, 

one may have to perform or enact forms of ‘victimhood’ capability or rationality in order to be 

considered intelligible to ‘establish legitimacy within a legal framework ensconced in liberal 

versions of human ontology’. 

Equally significant is the second dimension of performativity for, while intelligibility requires the 

replication of norms and existing power relations, language itself always already holds an excess: 

the promise of transformation. ‘Speaking [rather than] a simple assimilation of existing norms’ 

(Butler 1997a: 91) may in fact lead to the ‘making of a new claim’ (Butler 2000b: 41). The 

disabled individual, while using the familiar and established authoritative discourses of ableism 

and liberalism, never actually reiterates the associated norms for the particular ‘norms cited [were 

actually] premised upon the exclusion of the [disabled identity]’ (Butler 1997b: 91). If the 

normative of liberalism traditionally excludes disability, then in using the language of rights, 

disabled people are not simply suggesting – indeed insisting – that they are part of society, but 

actually challenge the state, law and community to rethink by ‘expos[ing] the conventional 

limitations of … [humankind]’ (Butler 2000b: 39) and definitions of universality, inclusion and 

discrimination (Zivi 2008): 

My blindness was turning into the subject and in a sense I was its object. (Kuusisto 1998: 

132) 

 

Thus rights-claiming also functions as a perverse reiteration and unconventional formula, 

revealing the universal to be ‘limited and exclusionary’ but having the ability to ‘mobilize a new 

set of demands’ (Butler 2000b: 39–40). In calling themselves a name that one is not usually 

called, or expected to be called, the disabled person makes a new, ‘intelligible’ and unfamiliar 

claim. Rather than an assimilation of an ableist norm, the disabled individual ‘confronts’ society 

with a extraordinary adjoining of the universal and the particular, which does not combine, create 

or separate (Butler 2000b). In calling themselves ‘abled’ when the abled-bodied is premised and 
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founded upon their exclusion, the disabled individual highlights the marginalisation and 

oppression through an alternative representation of ableism and humankind, challenging the 

traditional understanding of the ‘intelligible’ and shaping new possibilities of thinking and 

belonging (Butler 1997b): 

Accepting Lynn meant more than communicating in her language, more than hoping that 

someday she might learn ours and become bilingual. It meant a personal involvement in 

that world which would surely become hers – the world of deaf people … we would 

always feel like outsiders in that world where Lynn, our daughter, would always be an 

insider. (Spradley & Spradley 1987: 261) 

 

While Chambers (2004) questions whether such a challenge to rights discourse and the 

abandonment of traditional rhetorical ‘tools’ exposes the marginalised to further oppression 

within contemporary practice, Butler (2004: 30) is insistent that the double movement446 of 

rights-claiming needs to be seriously examined, necessitating the ‘remaking [of] reality and the 

expression of the livable’. Rights-claiming thus reflects not the traditional liberal practice and 

custom of ‘struggling for rights that attach to [one’s] person’ when personhood is assumed to be 

previously constituted, but rather the practice of constituting personhood, the ‘practice of 

struggling to be conceived as a person’ (Butler 2004a: 32). This new space for alternative 

understanding, the assertion of rights, becomes a way of mediating and arbitrating social and 

political processes by which humankind is rewritten and rearticulated (Butler 2004a). Yet the 

resultant excess nature of language as a ‘speaking’ or ‘doing’ in replicating existing norms may 

indeed be deemed ‘unintelligible’ or ‘incomprehensible’. There is no guarantee that any 

utterance, even if citing existing norms, will be acknowledged as repetition, nor will any ‘speech’ 

– even if ‘intelligible’ – necessarily foster subversive, resistant or progressive outcomes. Butler’s 

politics of the performative, in revealing the destructive force of the reiteration of norms, must 

also remain a function of critical self-reflection, questioning the expectations, prepositions and 

social outcomes: 

It is important to claim that our bodies are in a sense our own and that we are entitled to 

claim rights of autonomy over our bodies … I am not suggesting that we cease to make 

these claims. We have to, we must. I also do not wish to imply that we have to make these 

claims reluctantly or strategically. (Butler 2004a: 25) 

 

Kuppers (2007), in considering the performance of disability447 through the rhetorical use of the 

wheelchair as a communicative symbol, investigates the complexity of messages and function 

through the perverse reiteration of normativity. As Titchkosky (2008) contends, the meaning of 

‘things’ depends upon sensibilities present within society and, while ‘disability’ might be 
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reflexively considered, it is characteristically accomplished and invested in the pre-existing 

performativities and unexamined values, assumptions and discourse of interrelations. In The 

Museum of Fetishized Identities (2000),448 disability aligns with various fantasies of difference 

and stereotypes. Guillermo Gómez Peňa, a wheelchair-using character, the messenger of dif-

ference, operates as the sign of otherness, deviance from the norm within popular culture. The 

convergence of conflicting images of the independent and strong individual and the wheelchair 

leaves spectators with a sense of cultural unease and no ‘space’ to retreat. Longmore and 

Umansky (2001: 7) maintain that Western society often perceives the disabled individual as the 

embodiment of loss of independence, autonomy or control, the ‘subjection to fate’. Thompson 

(1997: 113) argues, however, that ‘minority’ writings449 mobilise disability effectively, for they 

remain open ‘to alternative, affirmative narratives that do not depend upon faith in oneness or a 

range of value concepts such as wholeness, purity, autonomy and boundedness’: 

Disability … transforms the tale utterly, though often subtly, and these shifts in the 

narrative tone and type arouse resistance in both the ‘author’ and the ‘reader’ of the 

outlandish plot. (Mairs 1996: 182) 

 

If, as Kuppers (2007) suggests, the anthropological ‘museum’ is invested in the ‘presentation’ of 

the anonymous subjectivity, a representative of culture yet ‘silent’ in regards to representation 

and specific histories, the Museum disrupts such abstraction by locating the performance in the 

encounter of performer and audience. The discourse of the wheelchair transforms the universal to 

the ‘limited and exclusionary’ by mobilising new demands through discussion of Anglo-Latino 

relations and the disabled people’s fight for civil rights. The uncomfortable visibility or new 

‘intelligibility’ provides for the assimilation of ableist norms as the disabled performance 

confronts society. In exposing the colonial understanding as a mechanism designed to isolate and 

contain dif-ference, the rhetorical impact of the wheelchair as symbolic of disability establishes 

an historical connection through the inequality and cultural power over the lived experience of 

disabled individuals: 

I know a whole lot about difference based physical disability and I am telling you that to 

be a western writer, as that term is conventionally understood, you gotta have legs. I mean 

working – hard working – ones. I have a pair, which are cosmetically serviceable, I 

suppose, but they are not much good for anything else. (Mairs 1996: 175) 
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The impact of the performance ‘shatters’ the possibility of one-dimensional ‘tragic’ definitions 

and, at its source, disability is brought to signify loss, including the cultural loss concerning 

sociality’s incapacity and unwillingness to deal with dif-ference as a function of expression 

through destructive reiteration of norms. However, I suggest that the wheelchair might well be 

considered a rhetorical, purely spoken performativity, providing for the promise of transformation 

and the possibility of political ‘movement’: 

Performance is not about presence, not representation, it is not (as classical theories of 

theatre would suggest) a mirror, but the actual moment in which the mirror is  shattered 

but the actual movement in which the mirror is shattered. (Gómez Peňa 2000: 9) 

 

In conceiving of an alternative ‘voice’ within the silence of traditional histories, economic, 

cultural and political expectations, there lies the capacity to (a) speak of an alternative space for 

rethinking ‘rights’ as a subtle discriminatory normative device, (b) investigate language in order 

to re-present intelligibility and ‘Being’, (c) re-frame oppressive ‘performance’, and (d) provide 

emancipation from the mastery of liberal performance and action.  

 

8.5 Law as s ‘spoken’ performativity or tactic 

 

To show law in its nonrelation to life and life in its nonrelation to law means to open a 

space between them for human action. (Agamben 2005b: 88) 

 

The interrogation or ‘shattering’ of apparently neutral political, social, cultural and legal 

institutions and practices will unmask the ‘violence’ exercised through the language of the 

universal and rights, the oppressive power of ‘spoken’ prejudiced against those Others, as tactics 

of normative performativities (Foucault 2006).450 Butler’s (1997b) assertion that the individual’s 

‘being’ is a function of language, and that one’s response to naming or calling provides for the 

enabling and evasion of ‘violence’, suggests that the gaining of agency also subjects an individual 

to the force or injury of an undeniable power. This continuous ‘process’ dependent upon the 

ability to respond, to speak back, invokes the capacity, the possibility, to create ‘vitality through 

the modality of agonism; a warring with the conditions of “being”’(Loizidou 2008: 152; emphasis 
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added). Loizidou (2008) suggests that this agonism resembles the rhetorical process of law451 and, 

as a fundamental characteristic, may actually cultivate the possibility of a liveable life: 

[T]o be human implies many things, one of which is that we are the kinds of beings who 

must live in a world where clashes of value do and will occur and these clashes are a sign 

of what a human community is. How we handle those conflicts will also be a sign of our 

humanness, one that is, importantly, in the making. (Butler 2006: 89) 

 

Butler asserts that while the political domain remains central to the negotiations and definition of 

humankind, the law has an important, powerful role in the concept, perception, concession and 

resistance of conflicting interpretations (Loizidou 2008). Indeed, Spade (2011) argues that Butler 

provides a useful and effective analytical model for considering the roles of norms and 

normalisation in governance and law: 

We believe that our deaf children have the right to learn their mother tongue! Sign 

language is not even a language … It’s just a primitive form of gesturing … I don’t even 

know why its called sign language! If you teach your deaf children those gestures, they 

will never learn to talk. (Spradley & Spradley 1987: 216) 

 

In affording an understanding of the limitations of rights framework, this final discussion will 

address ‘harm’ created by liberalism’s system of ‘language’, meaning and normative control. In 

rejecting the premise of ‘fighting for one’s right under the law’, the analysis by specific reference 

to disability studies and the selected legal judgments (Marsden and Price) will invite 

consideration of understanding or defining oneself as a subject of the following three legal 

regimes (Figure 15):452 

 governance as the solidification of regulatory practice and disciplinary knowledge into 

institutional forms (disciplinary tactic) 

 nation-state formation as co-constitutional with regularised categories of identity relations 

producing dis/abled subjection (regulatory tactic) 

 resistance conceived from within opaque and decentralised power relations (grievable 

tactic). 
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Figure 15: The performative tactics of law 

 

                                                                 Source: Spade (2011). 

 

8.5.1 Law: A performativity of ableist normativity  

 

As explored throughout the thesis, Butler’s (1990: 33) notion of identity, the ‘articulation of 

repeated stylisation of the body, a set of repeated acts within a highly rigid regulatory frame … 

congeal[ing] over time to produce the appearance of substance, of a natural sort of being’, has 

enormous implications and applications to conversations and language of political and legal 

power, cultural interpretation and social resistance within Disability Studies. Such application 

‘constructs’ or perceives ableism as simply a matrix of norms and repeated practices. Thus the 

‘truth’ of ableism becomes a mere fabrication, and able-bodiness is relegated to a fantasy 

organised and written on the ‘surface’ of bodies and produced through the discourse of 

fundamental and stable identity. Disability is not the product of ‘choice’, but the forcible citation 

of norms whose complexity and historicity are inseparable and indissociable from relations of 

discipline, regulation and punishment. The resulting ‘formalised’ set of practices compels 

performance for survival and offers a framework in which to consider the ‘reality’ and oppressive 

performativity of ableism through the disabled identity’s resistance in law.  

Borrowing from a legal analysis offered by Spade (2011), understanding ableism as an effect of 

discourse rather than cause and the examination of disciplinary and regulatory sites of its 

production instigates a strategic and deliberate approach to resistance. It refrains from addressing 

productions and constructions of ‘truth’ founded on liberal premises of ‘equality’ and equal 

opportunities typically legitimised by legal ‘reforms’: 
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[S]ubject positions are always assumed in response to the reprimand of the law; acts of 

disobedience must always take place within the law using the terms that constitute us; 

subjects are always implicated in the relations of power but since they are also enabled by 

them they are not merely subordinated to the law … There is no power that acts but only a 

reiterated acting that is power in its persistence and instability. (Butler 1993a: 122–3) 

 

Performativity affords a consideration of ableism as a norm through both disciplinary and bio-

political power453 as fundamental to discrimination, subjection and resistance.454 Disciplinary 

power establishes the norms of good behaviour and ideals of subjectification through institutions 

codified according to social norms and bio-politics concerning the population, distribution of life 

chances and the imperatives of life.455’ Such population interventions, functioning against 

perceived threat, operate as the sorting and production of regulatory rather than individual 

objectives through means–end rationality rather than obedience to law and sovereignty: 

In general terms … there is one element that will circulate between the disciplinary and 

regulatory, which will also be applied to the body and population … which will make it 

possible to control both the disciplinary order of the body and the events that occur … the 

element … the norm … can be applied to both a body one wishes to discipline and a 

population one wishes to regularize. (Foucault [1975–76] 2003b: 253) 

 

As Spade (2011) summarises, norms of behaviour operating at the individual level, incorporated 

into self-understanding, are essential to governance, while bio-politics organise norms at the 

population level through the sorting of techniques of a liveable life as security and insecurity for 

groups in the distribution of life chances, the power to ‘make live and let die’ (Foucault [1975–

76] 2003b: 241).  

Law: A disciplinary tactic 

Butler’s theories have included a critique of the ‘medical’ or determination of the Self. By asserting 

that sex ‘imposes artificial unity on an otherwise discontinuous set of attributes’ (Butler 1990: 114) 

and gender is the coagulation of repetitive acts appearing as a natural fact, Butler (1990) provides a 

parallel pathway for critiquing the production of disability through the medical model as the category-

stabilising mechanism for dis/able-bodiness and ableism. As discussed, current disability scholarship 

and activism have roundly criticised the medical model and the ‘fiction’ of a naturalised and 

untroubled binary identity. The existence of criteria or codification in establishing a mechanism of 

surveillance generating a categorisation of ‘deviance’ triggers discriminatory, oppressive resistance456 

                                                   
453

 Refer to earlier definition of these terms in the Introduction. 
454

 Refer to Butler (1997a: 13): ‘Power not only acts on a subject but in a transitive sense, enacts the subject into  

Being.’ 
455

 Interventions understood or defined as serving a caretaking function. Examples include social welfare 

reform, immigration regulation, war on drugs and war on terror.  
456

 Language and behaviour.  
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and marginalisation, and initiates ‘gatekeeping’ on many levels through ‘standards’ of care, in 

jurisprudence and administrative policies of recognition, eligibility and concern (Spade 2011):457 

I saw them as my jailers, as accomplices in some awful plot. Later I hated them, those 

who wrenched my arm while putting me in the wheelchair, left me all night with the TV 

on, let me lie in a painful position despite my protests. (Bauby 2004: 118) 

 

In law, this is constantly reflected through debates of medical standards and norms in various 

claims for ‘rights’ and recognition by disabled people. Medical evidence typically used in the 

rhetoric assessing degrees of ‘disability’ integrates legal and medical authority to subject the 

disabled individual to a ‘critique’ of naturalised categories and disciplinary norms that compel 

abled-bodied performance. Disability discrimination ‘cases’, which generally hinge upon 

providing a medical framing of the ‘disabled’ identity, actually construct disability through 

barriers to social participation rather than impairment, and consistent problematisation of the 

‘disability’ rather than ableist normativity – its assignment and enforced performance. Such a 

systematic and presumptive focus on science and medicine, in disproportionately impacting upon 

disabled people,458 also distracts social attention from ‘cases’ where the discriminator’s 

inappropriate action or use of ableist criteria establishes or promotes discrimination, and degrades 

or denies individual rights. 

The resultant double bind of medicalisation for disabled people in law – the desire to access ‘care’ that 

requires the existence of a categorical diagnosis and the pressing need to demedicalise the identity in 

order to avoid the consequences of requiring social, cultural, economic and legal ‘approval’ – remains 

troublesome and difficult (Spade 2011). These binds, which include the inconsistencies of disciplinary 

and regulatory norms regarding the disabled identity and access to ‘technology’, have little to offer 

those facing the rhetoric and manifestation of the multifaceted vectors of ableism and medical 

surveillance. Disabled individuals historically face the requirements of ‘performing’ for the medical 

gaze and the demanding legal consequences of failing to be ‘authorised’ as real. Thus there is a need 

to question the ‘fiction’ of ableism and strategise against criteria or authorities operating as 

gatekeepers: 

Language finds expression in speech; it also finds expression in sign. (Spradley & 

Spradley 1987: 260; original emphasis) 

 

By inviting such questions into the ‘marking’ of disabled bodies within ableist norms and 

patriarchal roles produced and defined in terms of the abled-bodied by political, economic and 
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 As demonstrated in discussion of Purvis and Sutton. 
458

 Also populations with limited access to medical care – for example, people of colour, immigrants and 

individuals who are financially restricted/incapable of affording medical intervention. 
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legal conditions, Butler provides the means or tools with which to review both the naturalisation 

of the abled-bodied and examine the conditions and constancy of its continuous re-production. 

Ableism, then, becomes an effect of discourse or rhetoric, a corporeal style, a sequence of acts, a 

strategy designed to maintain its survival by routine, if uneven, punishment of inconsistent 

‘deviations’ (Salih 2002; Spade 2011). It also invites complex analyses of identities, 

institutionalisation and the ‘conditions’ of subjection and resistance to avoid simplistic social 

generalities and tactics that rely upon obedience to the performativity of ableism and the 

perceived powerlessness of some Others.  

Law: A regulatory tactic 

Butler’s (2006) investigations of the ‘grievable life’, persons ‘deemed dangerous’, the co-

constitutive relationship between identities and nation, and consultation with Foucault’s 

governmentality offer a second tactic of law and resistance in terms of contemporary liberalism. 

Foucault (1991: 95) suggests that governmentality459 is concerned with the ‘right manner of 

“disposing” things so as to lead to … an end which is convenient to each of the things that are to 

be governed’. In doing so, the definition of law as tactics through the decentralised context, in 

which competing and multiple goals coexist, provides an excellent conceptualisation for the 

limitations of legal equality, rights-claiming and distribution though the various elements of 

language, population or identity (Loizidou 2007; Spade 2011):  

[W]ith government it is a question not of imposing law on men, but of disposing things: 

that is to say, of employing tactics rather than laws – to arrange things in such a way that, 

through a certain number of means, such and such ends may be achieved. (Foucault 1991: 

95) 

 

Butler (2006) claims governmentality exposes law as a set of tactics, their operation justified by 

their aims rather than recourse to prior principles or legitimating function. This interpretation 

invokes a caution against taking the law at face value and an invitation to interrogate particular 

arrangements of ‘things’ within jurisprudence or what the matrix of rules might produce, and 

allows for a suspension of expectations of the ‘rationality’ and ‘belief’ that any charges of 

irrationality or incoherence are fundamentally helpful in opposing decentralised and contradictory 

legal regimes (Spade 2011). Instead, Butler calls society to consider the broader patterns, beyond 

the language or rhetoric of law, to actually speak to its contribution to the arrangements and 

realities of concern; to ‘clearly understand the idea of speaking’ (Spradley & Spradley 1987: 156; 

original emphasis): 

                                                   
459

 Unlike sovereignty which, Foucault argues, regards obedience to law as its primary aim (Spade 2011). 
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Analysis reveals less of a community dedicated to justice through its rhetorical 

commitments and more of a repetitive series of highly stylized, bootstrap arguments, each 

of which claims to be grounded in a reality external to language and rhetoric. (Sarat & 

Kearns 1994: 11) 

 

For example, disability activists attempt to expose and document the abuses faced by disabled 

people by calling for the creation of process and procedures to ‘change’ the manner or 

representation of ‘harm’. Yet, if not taken at face value, if believing the ‘rhetoric’ of this position, 

the language and inference that the disabled identity requires as much or more protection than 

other ‘bodies’ become troubling and counter-productive. In suggesting a deserving/undeserving 

scaffold, it reifies the dif-ference of ‘being’. Second, it may actually intensify or reinforce 

divisions within constituencies targeted by criminal and tort law, and third, it participates in the 

‘fiction’ that disabled people are ‘equal’ participants, receiving equal representation and ‘justice’ 

within contemporary liberalism.  

Through the interpretation of law as a tactic of governance, the broader implications suggest the 

rise of disabled individuals and discriminatory behaviour as a feature of liberal targeting of 

marginalised communities. There is a fundamental need to recognise and regard the prosecution 

of discriminatory practices, in the name of ‘justice’, as an operation to ‘excavate’ and control 

certain minorities. These Others are marked as a drain or threat to the wider population, 

regardless of the deceptive presentation or myth of social concern articulated and processed 

through individual culpability and individual rights. The resulting investigation would conceive 

resistant practice as first (as seen in Sutton) the avoidance of demands that merely ‘fiddle’ or play 

with legal process attendant to the expansion of minorities, legitimacy and limiting redress for 

those increasingly ‘vulnerable’, and coerced through political, economic and social ‘violence. 

Second (as demonstrated in Purvis), it may invite strategies for resisting discrimination and 

oppression by bringing ‘vulnerable’ people and minorities into a shared struggle for ‘acceptance’ 

within the frame of social intelligibility (Spade 2011). Legal scholars have identified these 

limitations through the boundaries of ‘formal equality’ demands, and the mechanisms of law 

reform as operatives actually transforming the systems facing resistance sufficiently to stabilise 

and maintain the status quo: 

Law by its nature is conservative, and when it calls for change that threatens to destabilize 

existing distributions of material and symbolic power are made, change through law will 

occur in ways that preserve existing distributions to the greatest extent possible. (Siegel 

1997: 1113) 

 

The perilous consequence of merely fiddling with these legal deceptive presentations and 

stabilising relations of disparity listens to the ‘fiction’ that changing what the law ‘says’ about 
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‘vulnerable’ people will lead society to changing the essential ‘conditions of vulnerability’ 

(Spade 2011): 

They treated the one deaf adult, a fellow professional, condescendingly – almost 

inhumanly … It was like the old joke: the operation was successful but the patient died. 

Theories and goals … don’t matter a whit if you don’t consider [others] to be human 

beings. (Walker 1986: 138) 

 

Foucault’s formula of governmentality and distinction from sovereignty reveals the foundation 

and function of this hypothesis inherent in legal reform operating under the banner of ‘equality’. 

Relying on an exceedingly centralised model of power, it ignores and neglects the character of 

the law as tactical, rearranging just enough to maintain current arrangements (Spade 2011). 

Liberalism, criticised through its conceptualised hallmark or feature of turning to legal ‘equality’ 

and universal rights to actually support or barely disguise increasing racial, gender and ableist 

disparities in wealth and life chances, represents a cautionary tale for centralising the tactic of law 

reform in resistance struggles (Duggan 2004). The alternative is to stop believing in what the law 

‘says’ about itself and its resistant strategies focused on what the law ‘says’ about identities. 

Spade (2011: 460) maintains that there is need to consider how society is ‘produced through the 

production of identities that constitute populations as needing protection and cultivation or as 

dangerous threats and abandonment’:  

How is race lived in the modality of sexuality? How is gender lived in the modality of 

race? How do colonial and neo-colonial nation states rehearse gender relations in the 

consolidation of power? … To ask such questions is still to continue to pose the question 

of ‘identity’ but no longer as a pre-established position of uniform entity; rather as part of 

a dynamic map of power in which identities are constituted and/or erased, deployed 

and/or paralysed. (Butler 2003a: 117) 

 

How, then, is the ‘disabled’ identity lived, monitored and ‘sheltered’ within the modality of the 

‘constitutional divide’ (Campbell 2009), and how is ‘disability’ lived in the modality of 

liberalism? The matrix of conflicting administrative, surveillance policies and records governing 

disability segregate individuals based upon particular designations. As Kuusisto (1998: 112) 

comments, ‘they’ve made the assumption that blindness is a mental condition … or they assume 

because you are blind that you can’t hear so they shout at you’. The incoherence and 

inconsistency have provided for inequality and standardised rules of recognition for the lived 

experience: employment, social services, education, health, other essentials and ‘violence’ against 

the disabled identity.460 ‘Indeed the sighted world … think[s] blindness affects your hearing so 

they shout at you; do you need to use the bathroom honey! I want to shout back; No! No! thank 

you I don’t use the bathroom anymore!’ (Kuusisto 1998: 163; original emphasis) Record-keeping 
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 As seen in previous discussion of Purvis. 
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as a feature of state-building produces population-level ‘care’ programs through identity 

surveillance, which establishes a regularised system of classification through data considered and 

defined as neutral. Yet the ‘classified’ terms remain highly problematic and contested by 

identities beyond the arbitrary definition of ‘intelligibility’. Inviting a reconsideration of identity 

surveillance and classification, there is a need for far more than the ‘counting’ and ‘tracking’ of 

the Self through (a) engagement and participation in broader resistance with those facing 

‘vulnerability’, (b) avoiding fiddling with surveillance rules that maintain the divide and status 

quo between dis/abled individuals, and (c) analysing relations between care programs, and 

political demands and expectations (Spade 2011). In seeking reform for liberal classification, the 

focus or goal of engagement would become a tactical understanding of the law, of how it ‘speaks’ 

rather than a belief or focus on changing what the law ‘says’ about disability. 

If one considers medical evidentiary requirements governing disability legislation and legal cases 

involving disability, a tactical engagement with how the law ‘speaks’ would not concern 

‘fairness’ or ‘accuracy’ of policies or claims as an end,461 but rather as an increase in life chances 

for the disabled individual. This would then become part of the larger community strategy, 

centred on the abolition of (a) social discrimination and oppression, neglect, indifference, abuse 

violence, hate crimes, enforced institutionalization, and (b) marginalisation through resistance to 

their lived experience and the founding of true equality, freedom and justice. Resistance would be 

redefined to represent and include consideration and awareness of the legal impact of 

administrative rules on the ‘survival’ and participation of disabled people through ableist 

surveillance and regulation (Spade 2011): 

There are advantages to conceiving power in such a way that it is not concerned with the 

nation-state but conceived, rather, to operate as well through non-state institutions and 

discourses, since the points of intervention have proliferated, and the aim of politics is not 

only or merely the overthrow of the state. A broader set of tactics are opened up by the 

field of governmentality, including those discourses that shape and deform what we mean 

by human [sic]. (Butler 2006: 99) 

 

 

Anti-discrimination: A grievable tactic  

 

In reflections of categorising humankind, discussions of the grievable life and interrogation of 

how certain entities and death are hyper-visible and others never depicted Butler (2004) have 

established a third tactic or perceptive scaffold with which to consider the relationship between 

rights-claims, the category of ‘humankind’ and ableism:462  
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 Butler (2006: 94): ‘Governmentality makes concrete the understanding of power as irreducible to law.’ 
462

 Interpreted using Foucault’s determination of power. 
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[Taken] outside the jurisdiction of the law, depriv[ed] … of the legal protections to which 

subjects under national and international law are entitled … not regarded as subjects, 

human … not conceptualized within the frame of a political culture in which … lives are 

underwritten by legal entitlements. (Butler 2006: 77) 

 

An interrogation of anti-discrimination law uncovers three noteworthy criticisms relevant to 

disability studies.463 The first is single-vector rhetoric, focused on the deprivation of life chances 

or opportunities for the disabled individual. This ‘language’ actually erases the systematic social 

and political exploitation and economic marginalisation, producing and maintaining an ableist 

gap. The inference ‘but for’ people being disabled ‘just for being’ impaired implies that equal 

opportunity exists in a fair, functioning economy (Spade 2011):464  

Mom and her friends grew into typical teenagers. They gossiped about which teachers 

they liked and … who had gotten into trouble … they had constant, all-consuming crushes 

on boys … one girl would turn to another, her back blocking other people’s views of her 

hands – the deaf version of whispering – and confide in small signs. (Walker 1986: 30) 

 

Equally significantly, anti-discrimination law does not appear to have resolved wealth and 

income disparity, homelessness, disproportionate unemployment and other ‘harms’ for disabled 

people, despite them being ‘covered’ for years. As Spade (2011: 468) comments, ‘such 

“advances” have been used to argue that, because formal discrimination is now illegal, any 

disparity in life chances must be the fault and responsibility of the population “enduring” them.’ 

Third, anti-discrimination law conceives an individualised image of discrimination that seeks out 

‘aberrant’, ‘deviant’ or ‘unintelligible’ ‘Beings’, and leaves the broader social ‘condition’ of 

distribution unexamined and unattended: 

You have to accept how you really are. The cane is about being alive. It serves all kinds of 

functions. Other people understand your situation. You spend a lot less time explaining 

yourself. Cars slow down – at least most of them! And you can bump into women with 

impunity. That’s how I met my wife! (Kuusisto 1998: 99) 

 

Intersecting with discussions about the categorisation of humankind and its relationship to rights, 

these critiques interrogate claims of universality by exposing that alleged universal protections 

not only provide rare, limited and inconsistent protection but operate primarily to stabilise and 

uphold existing relations of dif-ference. Such disparities are not overcome by declarations of 

‘equality’ within a legal system founded and maintained by normative relations and ableist 

distributions of ‘vulnerability’. In a parallel analysis to Butler’s (2006) consideration of the 

constitutes of a grievable life, I question how grievability is (a) entwined with a population that 

produces increasing punishment for the disabled identity, ‘for our responsibility was to prepare 
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 Also gender and racial studies.  
464

 In Sutton, the inference became ‘but for’ being disabled (legally blind) ‘just for’ the impairment (poor sight) 

they would not have been denied employment. 
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[Lynn] for the hearing world’ (Spradley & Spradley 1987: 97) and (b) how these grievable lives, 

as ‘victims’, are rationalised through the erasure of their actual conditions of ‘vulnerability’ 

(homelessness, discrimination, poverty, abuse) in order to examine the resultant ‘justice’ offered 

through a narrow narrative ‘spoken’ as a ‘justification’ of discrimination.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

8.6 ‘Formal equality’: A rhetorical device 

 

Loizidou (2007) contends that law is the constant readdress and transfer of energy, process, effort 

and ‘essence’, identified as conceiving and maintaining ‘law and order’. Yet while this 

‘conversion’ is represented as a public service, within the public ‘space’ and catering for the 

wider society, the veracity of its performativity – its bringing or ‘doing’ – is perversely its own 

self-protection. In consultation with Heidegger’s interpretation and understanding of Language 

and Butler’s critique on rights-claiming, the following analysis of legal judgments (Marsden and 

Price) will reveal the rhetoric of law as an oppressive performativity of ‘violence’ and a self-

protective tactic of discipline (surveillance), regulation (governance and maintaining the status 

quo) and grievability, rather than purely spoken.  

As with the previous ‘legal’ discussion, substantial differences in jurisdictional particulars and 

pertinent legislation question the legitimacy or sense of any direct comparison. Marsden, like 

Purvis, will highlight the definitional difficulties of ‘disability’ under the Disability 

Discrimination Act 1992 (Cth), but where Purvis was based around education, Marsden will 

centre on provision of services. The other case, Price, will unquestionably add to the theoretical 

discussion, increasing the possibilities of application and suitability by analysing the notion of 

Indeed, the following discussions will illuminate the impact of continuing 

disparity and inconsistency of the rhetoric within contemporary legal determinations relating 

specifically to the cases listed (Marsden and Price). 

 However, is it actually possible to rethink justice beyond the limitations of organised or 

formal equality? Can society envision a language of rights, purely spoken and devoid of any 

perverse political and legal process that maintains oppressive mythologies of fairness? 

 



414 

 

duty of care (negligence) and violations of rights through the European Court of Human Rights. 

The foundation of the arguments will offer a reconceptualisation of rights and movement away 

from the principle that ‘equality’ equals ‘sameness’, to a recognition of ‘disadvantage’ and the 

obligation of community to redress such difficulty (Hamilton 2000). Discussions concerning 

Marsden will focus predominantly on the performativity of disciplinary and regulatory tactics, 

while Price will address disciplinary and regulatory tactics yet focus more heavily on grievability 

before a final consideration of the significance and broader ramifications of law as tactical 

performativities of economic and social arrangements.  

 

8.6.1 The Marsden case – Australia465 

 

The Federal Court of Australia (FCA) ruled on the case involving allegations of discrimination 

against the respondent (Coffs Harbour and District Ex-Serviceman and Women’s Memorial Club 

Ltd) by the complainant, Wayne Marsden, a former heroin addict who had used methadone 

consistently and ‘suffered’ from persistent Hepatitis C infection (Gibson 2009). Holding 

membership for several years, Marsden frequented the club regularly, yet since 1994–95 had been 

the ‘victim’ of a series of discriminatory acts by staff. Finally the club’s Judiciary Committee466 

formally expelled Marsden as a member467 for a period of five years. Marsden claimed he had at 

‘the material time suffered a disability’468 and lodged a complaint469 with the Human Rights and 

Equal Opportunity Commission (HREOC) (Commissioner Carter QC) alleging breaches by the 

club under the Disability Discrimination Act 1992 (Cth).470  

Prior to Marsden, the status of drug addiction in relation to unlawful discrimination had remained 

unresolved in Australia (Gibson 2009). Justice Branson’s rejection of Commissioner Carter QC’s 

tentative view that ‘opioid dependency could not constitute a disability within the meaning of the 

Act’471 actually opened the door for the possibility of such addictions being considered as 

disabilities under the Act. Yet Marsden graphically demonstrates how victory in the courts does 
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 Marsden v HREOC & Coffs Harbour and District Ex-Servicemen & Women's Memorial Club Ltd [2000] 

FCA 1619. 
466

 On November 1995 under the club’s Articles of Association. 
467

 The expulsion included the use of club facilities, participation at functions or holding an honorary/temporary 

membership.  
468

 Marsden v Coffs Harbour and District Ex-Serviceman & Women’s Memorial Club Ltd (1999) HREOCA 23 

(Hon W Carter QC).  
469

 11 December 1996. 
470

 Under sections 24 and 27. 
471

 Marsden v HREOCA & Coffs Harbour & District Ex-Servicemen & Women’s Memorial Club Ltd (2000) 

FCA 1619 (Branson J). 
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not necessarily translate to victories in practice or within the community. For it has been 

consistently difficult – indeed, virtually impossible, to ‘create policy, change attitude or build 

lasting awareness through litigation’ (Rhode 2008): 

Litigation strategies yield only temporary victories or counterproductive consequences. 

(Rhode 2008: 2043) 

 

Rhode (2008) asserts that (a) ‘cause-lawyering’ in particular places too much faith in the rhetoric 

of law suits, for it diverts energy from strategies necessary to secure significant or sustained long-

term social change, and (b) there is true value in showcasing real-life stories. The language within 

Marsden, however, in not ‘voicing’ the oppressed life narrative of the ‘disabled’ individual’s 

Being, the authentic calling of marginalisation ‘come to presence so that [it] may bear upon … 

[prejudice and intolerance]’ purely spoken,472 consequently showcased the technicity and 

manipulation of litigation, social supposition and community expectation commanding the mode 

of ‘Being’: 

An uneasiness came over me, I was being rapidly pushed into a role in which they could 

handle me. Rather than be gracious I decided to fight. (Zola 2004: 46) 

 

For, rather than the social commentary on dif-ference, the reality of injustice, marking the 

separation of the disabled identity and community through ableist normativity, provided for a 

concerted negative campaign persuading the Commonwealth government not to proceed with 

proposed amendments:473  

The poor live in a legal universe which has by and large been ignored by legal scholars. 

Low visibility decisions decide their destiny, official discretion decide their fate; and 

rights even with lawyers to assert them take a destructively long time to ascertain and 

vindicate. (Cahn & Cahn 1964: 1340) 

 

As a disciplinary tactic, the codifying norms of behaviour and social ideals through means–end 

rationality played a significant role in both the outcome and subsequent legal ‘reforms’ instigated 

by Marsden. In dismissing the complaint, Carter QC relied on evidence offered by the medical 

expert474 to conclude that Marsden did not ‘suffer’ a disability as defined within section 4 of the 

Act. Methadone was designed to normalise the health of individuals addicted to heroin, who 

would otherwise be subjected to painful and distressing symptoms of withdrawal. Indeed, with 

the appropriate ‘treatment’, an individual may live a reasonable, stable lifestyle.475 The‘ 
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 Heidegger [1950] 1971: 198. 
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 The inclusion of drug addiction to the definition of disability.  
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 Example of Perelman’s ‘fact’: a universal agreement not subject to argumentation or justification. However, 

loose privileged status when a conclusion rather than starting point of argument.  
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 Marsden v Coffs Harbour and District Ex-Serviceman & Women’s Memorial Club Ltd (1999) HREOCA 23 

(Hon W Carter QC).  



416 

 

categorical diagnosis’ further established that (a) methadone had no consequential intoxicating 

effects, and did not increase the risk of intoxication to an individual, and (b) Hepatitis C would 

not cause intoxication nor cause an individual to exhibit signs of intoxication with a moderate 

intake of alcohol (Spade 2011).476 Yet, as Butler (1990) demonstrates, medical determination 

imposes an artificial unity on otherwise discontinuous attributes. By establishing the mechanism 

of surveillance (addiction), providing for levels of ‘deviance’ (intoxication) and generating social 

gatekeeping (expulsion) through the standards of ‘care’, eligibility and concern (Spade 2011), 

Commissioner Carter QC denied Marsden a level of ‘disability’ through the compelled 

consequential abled-bodied performance: 

In my view a person who suffers a ‘disorder illness or disease’ of the kind described in 

sub-paragraph (g) of the definition of disability does not suffer a disability as defined if 

the appropriate treatment regime gives relief against the consequence of the disorder … 

on this basis one might conclude that opiod [sic] dependence in these circumstance does 

not constitute a disability.477 

 

Justice Branson, in overturning Commissioner Carter QC’s findings, highlighted the double bind 

for disabled individuals in law. Specifically, the medical framing478 of the disabled identity 

actually ‘problematized’ Marsden’s disability as a function of opioid dependency.479 Indeed, it 

became a ‘condition’ of participation through limited lifestyle, restricted employment 

opportunities and the ‘inappropriate’ action by the club (Second Respondent) in using normative 

criteria to deny Marsden individual rights as expressed in the comments of Carter QC: 

This decision [to expel] was responsibly taken by the Club in the perceived best interests 

of the membership of the Club and in accordance with the Articles of Association … 

having regard to its statutory obligations pursuant to the Registered Clubs Act 1976.480 

 

Second, as a regulatory tactic, the competing issues within Marsden provide for discussion of the 

conceptualisation and limitation of ‘equality’, rights-claiming and distribution through various 

elements of population by (a) interrogating the arrangements of ‘things’ through ableist rules, and 

(b) suspending expectations by a reconsideration of contradictory rhetoric (Spade 2011). There is 

a fundamental need to recognise that ‘justice’, ‘characterized as a western experience’ (Mairs 

1996: 177), actually operates to excavate and control minorities threatening the wider sociality. 
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Longmore (2003: 258) agrees, for ‘the old premise about disabled people remains … the old 

penalties that try to deter disabled people from productive work still threaten … we must fight 

policies that exclude or punish us’. One need only consider the simplistic, stereotypical media 

reporting of drug cases generally and stories of marginalised groups through the use of repetitive 

subversive language that encourage the community to sustain the ‘vision’ of such individuals as 

criminal, violent and unproductive (Australian Senate 2004):481 

Media coverage and policy direction are disproportionately aimed at specific stereotypes 

of drug users and drug-offenders, to the point whereby simplistic notions have developed 

at the expense of a much wider and more complex discussion to the detriment of a holistic 

drug discourse. (Taylor 2008: 369) 

 

The media reaction to the Federal Court decision in Marsden was virtually a ‘one-sided campaign 

against’ the sentiment of the decision (Gibson 2009: 404): 

The law now demands that those who are drug dependent be treated the same as someone 

confined to a wheelchair … It’s difficult to accept that those who are dependent upon illegal 

drugs will now be afforded the same protection … as those who have overcome 

extraordinary odds to live full and law abiding lives. (Loane 2000) 

 

Companies might now be forced to hire known drug addicts … Landlords could be in 

breach of Disability Discrimination Act 1992(Cth) if they do not rent a house to a drug 

addict even those many of those people are thieves and prostitutes. (Duffy 2000) 

 

Marsden’s barrister, Paul Bartley,482 surprised by the ‘ferocity and ignorance’ of the reaction, 

argued that it was difficult to effectively respond to the social vitriol (Bartley 2009).483 He was 

subsequently prevented from commencing defamatory proceedings against some journalists484 

for, ironically, reports on judicial proceedings were protected by public-interest privilege (Gibson 

2009). As Oates (2008: 13) maintains, the ‘relationship between the media and its social audience 

is complex, interactive and difficult to isolate the effect of … messages because they remain only 

one factor in a range of influences’. Yet Marsden became a catalyst and tactic for political action. 

Shortly after the Federal Court decision in Marsden, the New South Wales parliament announced 

that discrimination laws would be reviewed to stop heroin addicts and alcoholics ‘abusing’ anti-

discrimination law by suing employers who dismissed them. The Workers Compensation Act 

1987 (NSW) was also reviewed to ensure addicts could not claim their dependence as a 

‘disability’ for compensation. Subsequent debate485 on the Anti-Discrimination Amendments 

(Drug Addiction) Bill 2002 (NSW) resulted in an amendment to the Anti-Discrimination Act 
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1977 (NSW), making it not unlawful to discriminate against a person on the grounds of a 

disability.486 Heidegger ([1950] 1971: 206) argues that it is not enough that Language peals; it is 

necessary for humankind to ‘hear the speaking of Language, to come to voice as a speaking’. 

Rather than an impassive acceptance and disconnection from the injustice of Others within the 

courts, the abled-bodied need to hear and listen to the ‘wisdom’ of law. The changes adopted in 

response to Marsden proved contradictory: society did not hear the dif-ference between what was 

said and unsaid, for Marsden, stripped of membership and expelled from the club because of a 

previous addiction, was currently on (the excluded) methadone.  

The mechanism of legislative rhetoric was thus not something purely spoken, but rather a 

function of power, a performativity of ‘emancipatory politics’ historically set and maintained 

through the social fantasies of ‘truth’, ‘freedom’, ‘equality’ and normative mythologies.487 The 

federal government also saw fit to make adjustments in order to maintain control and the status 

quo488 through the Disability Discrimination Amendment Bill 2003 (Cth).489 This legislative 

amendment proposed the removal of prohibition of discrimination in all areas covered by the 

Disability Discrimination Act 1992 (Cth) (including education and accommodation), and 

provided for a situation where it was not unlawful (with exceptions) to discriminate against 

persons addicted to prohibited drugs on the basis of the addiction (Gibson 2009). The 

consequence of this ‘fiddling’ with legal deceptive presentations and stabilising relations of 

disparity listened to the ‘fiction’ that changing what the law ‘says’ about ‘vulnerable’ people will 

ultimately lead society to change the essential ‘conditions of vulnerability.  

By depending on the centrality of its power and ignoring the character of the law as a tactical 

device, the federal legislation rearranged just enough to maintain current arrangements (Spade 

2011) by turning legal ‘equality’ and universal rights to support or barely disguise increasing 

disparities in wealth and life chances (Duggan 2004): 

The Government thought the federal discrimination laws needing to be changed included 

the promotion of workplace safety, the provision with certainty for employers, to … 

ensure social environment safety, encourage drug users to access service and treatment for 

their addiction … a belief that a self-inflicted disability should not be protected and a need 

to combat the misuse of discrimination laws by drug users. (Ruddock 2003) 
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As Spade (2011) maintains, there is a need to consider how society is ‘produced through the 

production of identities needing protection and or considered dangerous or threatening’. The 

consideration and awareness of the legal impact of administrative rules on the ‘survival’ and 

participation of disabled people would thus define legislation as original and purely spoken, and 

the resulting bond between the ‘speaking’ and individual ‘voice’ as coming to presence (Caldwell 

2010). Yet the consequence of Marsden has legal rhetoric speaking the language of the particular 

audience, a version of the ‘truth’ to justify as socially ‘intelligent’ and ‘valid’ the outcomes 

through modification and inconsistencies of particular opinions within the language of ‘justice’ 

(Keller 1999). The strength and insidious nature of the language of normative influence is 

evidenced in a media release by Anderson (2003),490 in which the comparative of drug addiction 

to disability suggests that, despite the social stigma of drug addiction, the ‘truth’ of the disabled 

identity is the ultimate tragedy and unintelligibility:  

The proposition that a drug addicted person is a disabled person in the same way as a 

person who has some inherent disability or handicap … is really absurd proposition that 

offends common sense. (Anderson 2003) 

 

The major political parties at the state and federal levels, media and employer groups all ‘voiced’ 

concern about the apparent risk of litigation491 resulting from the consequence of dealing with drug 

addiction as a ‘disability’ under the Disability Discrimination Act 1992 (Cth): 

[The proposition] also does a disservice to the important role that disability discrimination 

laws should have in our community and the need for employers to take those laws 

seriously and ensure that the greatest potential employability if offered to those with 

genuine disabilities. (Anderson 2003). 

 

The matrix of conflicting administrative and surveillance policies and records governing 

disability segregates individuals, and the inconsistency has provided for inequality and 

standardised rules of recognition for the lived experience: employment, social services, 

education, health, other essentials and ‘violence’ against the disabled identity: 

It was possible that alcohol and smoking might be [considered] disabilities under the Act. 

(Gibson 2009) 

  

Finally, as a grievable492 tactic, any anti-discrimination reform should focus on engagement as a 

tactical understanding of the law: how it ‘speaks’ rather than a belief in what the law ‘says’ about 

disability. Resistance would represent an awareness of the legal impact of administrative rules on 
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the ‘survival’ and participation of disabled people through surveillance and regulation (Spade 

2011). Indeed, advocates against the proposed legislation pointed to the lack of past complaints 

involving addiction and questioned why ‘protection’ should apply only to prohibited substances 

(Gibson 2009): 

 [Such a Bill] would allow children and young people suffering addictions to be the 

subject of direct discrimination under the Act, thereby restricting their access to 

educational, accommodation and employment opportunities and may by indirectly 

affected where the parents were discriminated against in relation to housing or 

employment. (New South Wales Commission for Children and Young People 2002) 

 

The single-vector rhetoric depriving Marsden of life chances or opportunities expunged the 

systematic social and political exploitation, producing and actually maintaining the ableist gap by 

inferring ‘but for’ Marsden being intoxicated ‘just for’ being opioid dependent/suffering Hepatitis 

C, he would not have been treated less favourably and expelled from the club: 

Most of the work of living well and fully in the teeth of pain and uncertainty as well as 

social neglect and ostracism, falls squarely on the disabled person … challenged by 

circumstances to come to terms with the knowledge that conditions will never improve, 

that it will probably get worse and that it may even cause [one] to die; not a cheery 

scenario. (Mairs 1996: 169) 

 

Carter QC argued the club was vigilant in ensuring its Responsible Service of Alcohol Policy was 

maintained, and that the board’s action (expulsion) in response to staff reports concerning the 

conduct and behaviour of Marsden (appearance of intoxication) complied totally with obligations 

of its Articles of Association and did not breach the Disability Discrimination Act 1992 (Cth): 

The complainant was observed to be very wobbly … unsteady on his feet … slurring his 

speech and appeared severely affected by something.493 

 

As the legislation does not offer mechanisms with which to resolve disparities or ‘harms’ of life 

chances, the ‘responsibility’ is forced back onto the individual to endure. Carter QC further 

maintained that in offering Marsden the opportunity to show cause or explain his behaviour, there 

was no basis for suggesting the club had treated him less favourably on the basis of opioid 

dependency. In illuminating the ‘aberrant’ or ‘deviant’ in Marsden (intoxication), the club had 

‘legally’ avoided examination of the broader social ‘conditions’. Yet, by asserting the need to 

‘protect’ the rights and safety of its wider membership and legal obligations to the service of 

alcohol, the club exposed the reality that ‘universal protections’ not only provide rare, limited and 

inconsistent protection but operate primarily to stabilise and uphold existing relations of disparity.  
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Justice Branson’s consideration of the less favourable standard and argument that Carter QC 

failed to apply the definition of disability contained under section 5 of the Disability 

Discrimination Act 1992 (Cth) offered an analysis more representative and consistent with the 

purely spoken hypothesis: ‘speaking that has fully come into its own in exercising its essencing 

and whiling’ (Foti 1992: 25). No member of the Judiciary Committee gave evidence to the 

original inquiry, and Carter QC declined to receive into evidence minutes of previous meetings 

tendered to establish club proceedings with similar circumstances.494 The resulting lack of direct 

evidence available to consider the expulsion as a measure of a grievable life (victim) the 

unchallenged unequal power the club’s ‘behaviour’ or position, and the ‘erroneous understanding 

of what constitutes discrimination on the ground of disability’495 prevented justice within a legal 

system founded and maintained by normative relations and ableist distributions of ‘vulnerability’, 

‘spoken’ through the narrow narrative of ‘justification’. 

 

8.6.2 The Price case – United Kingdom496 

 

The European Court of Human Rights497 (ECtHR) ruled on allegations by the applicant Adele 

Price that her committal to prison and treatment in detention was in violation of Article 3 of the 

European Convention of Human Rights.498 Price499 was committed to seven days’ prison500 on 20 

January 1995 (contempt of court) for refusing to answer questions during civil proceedings in 

Lincoln County Court. Upon leaving prison, Price investigated the possibility of bringing a 

negligence action against the Home Office. Subsequent consultations with an appointed Legal 

Aid solicitor resulted in counsel advising against proceeding due to the perceived difficulties in 

proving ill-treatment based upon relevant case law501 and the historical unlikelihood of 

substantial damages502 if successful: 
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 Marsden v HREOC & Coffs Harbour & District Ex-Servicemen & Women’s Memorial Club Ltd (2000)   

FCA 1619 (Branson J). 
495

 Marsden v HREOC & Coffs Harbour & District Ex-Servicemen & Women’s Memorial Club Ltd (2000) FCA 

1619 (Branson J). 
496

 Price v United Kingdom (2002) 34 EHRR 53, [2001] ECHR 458. 
497

 Hereafter referred to as the court. 
498

 Referred hence as ‘the Convention.’ 
499

 Described as having a four-limb impairment and kidney illness as the result of Thalidomide. 
500

 Price ultimately served only three and half days. 
501

 Knight and Others v Home Office and Others [1990] 3 All England Law Report 237. Yet in Keenan v United 

Kingdom (2001) 33 EHRR 38 and McGlinchey v United Kingdom (2003) 37 EHRR 41 it was submitted that the 

principle in Knight is outdated in the post-Human Rights Act era (Foster 2005). 
502

 Not exceeding £3000. 



422 

 

Given the lack of resources, the standard of care required of a prison hospital was lower 

than that which would be required in an equivalent outside institution.503  

 

The resultant private application lodged against the Home Office was transmitted to the court,504 

and subsequently allocated to the Third Section of the court.505 The unanimous decision506 of the 

court centred on the interpretation of Article 3 in declaring that ‘no one shall be subjected to 

torture or inhuman or degrading treatment or punishment’: 

 

The Court considered that to detain a severely disabled person in conditions where she is 

dangerously cold, risks developing sores because her bed is too hard or unreachable and is 

unable to go to the toilet or keep clean without the greatest difficulty, constitutes 

degrading treatment contrary to Article 3.507 

 

The role of rights in the era of public sector regulation and service delivery has increasingly been 

organised as a function of organizational ‘risk’ (Power 2004). Whitty (2011) argues that 

discourse on rights and ‘risk’, particularly in relation to the organisational life of prisons and 

prison services, has become common within the United Kingdom. Yet there is little empirical 

evidence to indicate the mechanisms or extent to which organisational ‘risk’ management impacts 

on everyday decisions and practices of care within individual institutions (Murphy & Whitty 

2007): 

Disability is not simply caused by impairment or the psychological features that depart 

from the typical. Disability is produced through the dynamic interplay of a complicated 

constellation of factors that include not only stigmatized physical and mental limitations 

and physiological differences but also physical and architectural environments, social 

arrangements and cultural values and the impact of public policies. (Longmore 2003: 238)  

 

The court, in declaring Price’s circumstances to be significantly dif-ferent from those of an abled-

bodied person facing incarceration, suggests a position supportive of the authentic resolve within 

Heidegger’s monologue of Language. The rhetoric of avoiding unnecessary hardship508 ‘speaks’ 

not of the technicity of legal debate, persuasion, official procedure, tactics of regulation, control 

or risk management – or indeed the judiciary serving bureaucratic obligations through the initial 

sentencing. It ‘speaks’ to the way the law shows itself, tells of itself as a monologue of justice 

through the narrative of the individual. Unlike the outcome in Marsden, the authentic calling of 

marginalisation in Price ‘come[ing] to presence so that [it] may bear upon [prejudice and 
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intolerance]’ purely spoken509 actually did offer a social commentary on dif-ference: the reality of 

injustice and separation of the disabled identity and community through ableist normativity: 

The problem of disability lies not only in the impairment of function and its effects … but … 

more importantly, in the area of our relation with normal people. (Hunt 1996: 146) 

 

Once again as a disciplinary tactic, the social ideals of means–end rationality, policy and 

regulation of norms and risk played a significant role in the complaint brought by Price. Murphy 

and Whitty (2007: 802) maintain that ‘risk is a complex disciplinary tool operating through both 

coercion and voluntary compliance’. The court’s determination, based on evidence510 submitted 

through statements by the police, prison authorities, reports by medical authorities and the 

comments of the sentencing judge, concluded that Price’s rights had indeed been violated under 

the Articles of the Convention. The framing of enforced performance through the surveillance of 

gatekeepers as standards of ‘care’ and categorised policies of recognition, eligibility and concern 

denied Price the right to the dignity of her individuality: 

The sentencing judge was well aware of her health problems but nonetheless decided to 

commit her to prison without first ensuring there would be adequate facilities.511 

 

The inconsistencies of disciplinary and regulatory norms and lack of access to technology proved 

to be prohibitive rhetoric manifesting through vectors of ableism and medical surveillance (Spade 

2011). The omission or careless conduct or negligence (More 2003) of relevant doctors, nurses 

and the prison governor breached their duty of ‘care’ for, while aware of Price’s actual and 

possible difficulties, they were ‘unable’ to organise a transfer to a more suitable establishment: 

There is a need for us to separate Adele’s little whims from her genuine [sic] problems.512 

 

There was no specific medical complaint recorded (Foster 2005), and the subsequent placement 

within the prison health-care centre was met with resistant or persistent unsympathetic513 

disinterest and disregard by nurses and prison staff. As Judges Bratza and Costa noted, the 

‘primary responsibility’ for the violation lay with the judicial authorities: 

Failings in the standard of care provided … stemmed in large part from a lack of 

preparedness … to receive and look after a severely handicapped [sic] person in 

conditions wholly unsuited to her needs.514 
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Second, as a regulatory tactic, the competing issues within Price provide for discussion of the 

conceptualisation and limitation of ‘equality’ rights-claiming and ‘negligence’ by interrogating 

the arrangements of ‘management’ through normative rules and suspending expectations by a 

reconsideration of the rhetoric of ‘risk’ management. Negligence, focused on the ‘doer’ rather 

than the ‘deed’, characterising blame to an individual rather than the result of activities interfering 

in the protected interests of Others, is indeterminate by nature. Thus, in precluding such capacity 

to blame conduct rather than the principles, standards and policies invoked by an action, a 

determination might well be seen to represent the purely spoken, for value judgements are 

required (More 2003). The regulation of legally enforceable norms privileged within the prison 

sector is not solely reliant upon on traditional legal sources or wisdom (statutes and case law) and 

institutions (government and the courts) (Murphy & Whitty 2007). Obligations derived from non-

legal rules and standards (Home Office and Treasury) as well as regulations,515 private 

organisations and NGOs have increasing roles and influence concerning organisational risk-

management (Scott 2002). The ‘scientific’ determination of risk and technical expertise assumes 

that regulatory priorities ought to be established and defined through technicity (Murphy & 

Whitty 2007). The impact of Price, however, in discussion of practice, policy and standards of 

police and prison detention, linking rights violation and treatment experienced, focused on the 

value of the socially constructed priorities (Baldwin et al. 1999: Kahan et al. 2006) and claimant’s 

narrative. Yet, as studies have illuminated, ‘risk’ and ‘rights’ continue to be framed as 

contextually different through political cultures influencing the normative and scientific discourse 

(Jasanoff 2005). Regulatory governance in maintaining the status quo, demonstrating that the 

organisational adoption of structures and procedures516 not only achieves goals but continues to 

gain and enforce legitimacy, emphasises the political effects (Black 2005): 

The rhetoric of risk management and risk-based approaches combines a sense of strategy 

and control in a way that is politically compelling … it imports particular perceptions of 

the problem at hand and leads to the framing of a solution in a particular way. (Black 

2005: 19) 

 

In the United Kingdom, public sector awareness of the Human Rights Act 1998 has portrayed 

variable patterns of legal interpretation, political commitment, professional judgement, allocation 

of resources and fear of sanction (Clements & Morris 2004). This illustrates the perception that 

rights, as legal risk, require management as the ‘technical’ issue rather than the source and basis 

of humankind’s value. Yet, as Judge Bratza commented, there was ‘no justification for the 
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decision to commit the applicant to an immediate term of imprisonment without … ensuring in 

advance … adequate facilities’:517  

The government submitted the applicant’s claim was wholly excessive and unreasonable, 

particularly as no evidence has been given to substantiate her allegations of continuing 

trauma.518 

 

Finally, as a grievable tactic; any anti-discrimination reform through negligence should also focus 

on engagement as a tactical understanding of the law, how it ‘speaks’ rather than a belief in what 

the law ‘says’ about ‘risk’ and resistance. Such would also represent an awareness of the legal 

impact of administrative rules on the ‘survival’ and participation of disabled people through 

normative surveillance and regulation (Spade 2011). The court concluded that there was no 

positive intent to humiliate or debase Price and, while detention of the disabled individual was 

not a violation of rights or civil law, the determination did impose strict obligations: a duty of 

‘care’ to provide resources and adequate facilities to avoid an intolerable and degrading outcome 

(Foster 2005). More (2003) contends that the boundaries of negligence and the language 

surrounding the duty of ‘care’ remains blurred and vague. Yet surely this offers the chance to speak 

purely, to relay in one’s speaking a reflection or bond between what is spoken and its response, the 

saying of Language as something of an inspiration and placing it in-between idle talk (Ge-rede) and 

silence? The essential ambiguity places what is spoken or named before the background of silence, 

and thus ‘presents’ its background for consideration rather than having it remain hidden in idle talk. 

In dislocating words from the interpretation offered through idle talk, the purely spoken offers an 

alternative. The court’s judgment through the rhetoric or language of law in describing the 

applicant as a ‘four-limb deficient’519 ‘suffering’ from kidney problems actually ‘harms’ Price, 

for it immediately interrogates and exploits grievability and life chances as a function of ableist 

normativity. For ‘any person who is diseased, maimed, mutilated … deformed, so as to be 

unsightly or disgusting … an improper person … made out of words … [becomes] a legal word 

rich in discursive import’ (Schweik 2009: 85). Price was bound, identity and body, to a ‘natural 

kind of fallacy’ (Schweik 2009: 85) for, rather than an individual with a disability, Price became 

a disabled, unsightly, deformed person.520 Judge Greve, however, examined and heard the silence, 
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the dif-ference, by declaring that Price’s treatment under the guise of the ‘sameness’521 was both 

discriminatory522 and a violation of rights: 

The right not to be discriminated against in the enjoyment of rights guaranteed under the 

Convention is violated when States without objective and reasonable justification fail to 

treat differently persons whose situations are significantly different. (Judge Greve 

2001)523 

 

Indeed, the ‘neighbour principle’524 surely raises further questions into the tactic of discrimination 

for, despite the significance of the role of duty of ‘care’ in modern law, the common scepticism of 

a hidden, accidental and superfluous concept (More 2003) was well demonstrated in Price: 

Who then is my neighbour? The answer seems to be – persons who are so closely affected 

by my action that I ought reasonably to have them in contemplation as being so affected 

when I am directing my mind to the acts or omissions which are called into question. 

(Lord Atkin 1932)525 

 

This notion of ‘reasonableness’526 was specifically addressed by Judge Greve, who argued that in 

a ‘civilized country like the United Kingdom’,527 society should consider a basic humane 

concern528 to compensate for the ‘disabilities’ faced by the applicant’s situation and maintain 

‘physical integrity’. As Mairs (1996: 190) laments, ‘my anxiety specific and acute relates almost 

solely to my physical helplessness … without my batteries, I cannot move an inch; my personal 

version of amputation’: 

In my opinion … it follows that prevent[ing] the applicant, who lacks both ordinary legs 

and arms, from bringing with her the battery charger to her wheelchair … or leave her in 

unsuitable sleeping conditions … to endure pain and cold … to the extent … that a doctor 

had to be called … is a violation of physical integrity.529 

 

Yet what is particularly noteworthy is that even the language detailing the ‘conditions’ of 

vulnerability, of dif-ference, remains exploitative of Price’s life chances. The insidious nature of 

ableism within legal rhetoric remains abusive in its very attempt to afford justice or recompense: 

The Court recalls that ill-treatment must attain a minimum level of severity … 

depend[ent] upon the circumstances … such as duration of treatment [and/or] its physical 

and mental effects … health of the victim.530 
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As Price’s disabilities were not ‘hidden’ or easily overlooked, it required only ‘minimum of 

ordinary empathy’531 to appreciate her situation and avoid unnecessary hardship,532 not implicit in 

the incarceration of an abled-bodied individual. Society needs ‘to imagine a world where people, 

allowed the space to accept – admit, endure embrace – their diversity and often difficult realities, 

will be able to take reasonable measures to ensure basic health’ (Mairs 1996: 169; emphasis 

added): 

By the time of release the applicant had to be catheterized because of the lack of fluid 

intake and problems in getting to the toilet had caused her to retain urine … [and also 

claiming] health problems of ten weeks thereafter … but had supplied no medical 

evidence to support this (emphasis added).533  

 

In demanding that Price should have been treated dif-ferently,534 the determination of ‘violation’ 

highlighted the alleged universality of protection535 through the disparity of rhetoric offered as 

tactical ‘equality’ and the victimisation of justice through normative rationalisations: 

The onus for ensuring that a person with serious limitations can lead a satisfactory life 

doesn’t fall entirely on the nondisabled of course, although the removal of architectural 

and other environmental barriers, together with the provision of affordable equipment and 

services, essential for active engagement in the world requires … their collaboration. 

(Mairs 1996: 169) 

 

Law, then, as this chapter has demonstrated, can readily be defined in terms of its tactical role in 

contemporary society. The conceptual analysis of Heidegger’s mechanism of purely spoken and 

Butler’s rights-claiming provided grounds for questioning and resisting accepted the legal 

organisation of contemporary ableist society by dismantling the inauthentic performatives of 

disability as lived reality for:   

 ‘Formal equality’ constitutes little more than a deception for growing material inequality 

and the expansion of state capacities for surveillance, categorising or caging and hostility. 

 The ‘vulnerable’ within society have little to gain from becoming enfolded into the 

‘equality’ and ‘being’ offered through the language or rhetoric of contemporary law 

reform. 
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 These identities are reconstituted to become a productive ‘elements’ of ongoing liberal nation-

making, founded on patriarchal rule, colonialism and continued through processes of 

enforcement, criminalisation, displacement, discrimination and occupation (Spade 2011):  

 Theories of change based upon the idea that changing what the law ‘says’ about particular 

identities and individuals will offer a change to life chances fundamentally misunderstand 

and misinterpret power. Such reform relies on centralised power that assumes obedience 

to the law which, as anti-discrimination law has proved, has not been evidenced through 

reduced disparities. As Zola (2004: 206) observes, ‘what then of the institutions where we 

spend our time … the subcultures formed … are largely defensive and designed to make 

life viable within the institution’. 

 The decentralised nature of governance and superficial role of legal declarations and 

manifestations of ‘formal equality’ have not even begun to address the key issues that 

determine the life chances for disabled people and other minorities. As Thomas (2004) 

argues, disability constructed through discursive, linguistic and cultural practices offers a 

chance of justice not bound to the objective power functioning through the 

‘characteristics’ or ‘status’ of the disabled person. 

 In reflecting upon the impact and implication of potential resistance to existing 

distributions of life chances, a different theory of power is required. Foucault helps to 

grasp how the mechanisms of deeming particular individuals within the population as 

dangerous and lives that remain ungrievable, ‘unintelligible’, are the actual requirement 

or raw material to the production and maintenance of the neo-liberal project of a 

population made to live (Spade 2011). 

 Thus ‘formal equality’ mobilises disciplinary norms to frame the ‘deserving’ and 

‘undeserving’ through the process of inclusion to be, as Loizidou (2007) suggests, a 

fundamental ‘instrument of the sovereign power’ (Loizidou 2007: 89). Any legitimate 

critique through inclusion of disabled individuals calls for a dif-ferent politics, one 

centred on the lived experience facing the multiple vectors of vulnerability to ‘violence’ 

and reduced life chances. By analysing the forces producing such ‘conditions’, society 

will avoid or circumvent misunderstandings of power and subjection that are maintained 

through current legal engagements and outcomes: 

Butler admirably underscores how official forms of social legitimization … associated 

with regimes of state power create a kind of shadowy ‘parallel universe’ of invisible 

voices and voiceless subjects who are not only concretely oppressed by such instances 

of normative control but who also, more radically, remain fundamentally culturally 

unintelligible; underneath the threshold of representation, in other words, defining the 

acceptable forms of life. (Penney 2002: 11) 
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Finally, Inwood (2000b) asserts that Dasein need not choose a single or particular type of hero, 

thus I declare Butler’s construction of politics as performativity to be heroic! In ‘conversing’ with 

traditional views and established legal and political presuppositions, Butler, armed with fore-

having, fore-sight and fore-conception, replies by confronting them in the present day. Butler 

(2000a), as previously revealed in the thesis, admits to having been influenced by Heidegger, and 

this engagement has founded new solutions. One could argue this to be Butler’s fate: the binding 

of futures within society through the destiny of her pupils, followers and ultimately contemporary 

society.  

Butler’s refusal to believe in what the political and law ‘says’ about itself is a position that 

disability and legal scholarship must adopt. The future lies not in uncritically demanding rights 

for those who are discriminated against, but rather through the examination or Being-at-issue of 

the content of proposed ‘guarantees’ and consideration of deceptive legislation. Such conceals the 

operation and management of vulnerability through race, religion, ethnicity, gender and 

dis/ability by the pretence and posturing of upholding the ontologically comfortable and 

mythological universal (inauthentic) individual rights (Spade 2011). If society is to accept 

Foucault’s (2008: 93) assertion that ‘politics is war by other means’, and recognise that theories 

of social contract merely ‘erase the conquest’ (Valverde 2007), inclusion claims within the 

rhetoric of ‘equality’ must be seen to expose how law is fundamentally a complicated and 

devious tactic. The context of governmentality and the production of ‘unintelligibility’, in 

sustaining the liberal principles and objectives through language and discourse, require scrutiny, 

investigation and consideration beyond the level and concept of individuality.  

In such an analysis, the administration of law becomes significant through the ‘regularisation’ of 

‘chaotic babble’ or ‘chatter of homogeneous conformity’ (Fried 2000: 106) and rhetoric by the 

standardisation of language, data and other ‘sorting’ mechanisms (Spade 2011). Disability 

Studies and legal scholarship have historically concentrated on disciplinary norms over the 

exploitation and consequence of regulatory norms, yet the thesis contends that there is a need for 

consistent analysis of interrelation and interdependence of both in order to appropriately 

conceive, imagine, organise, manipulate and ‘speak’ of resistance. Butler, in offering an 

alternative framing with which to consider liberalism, offers society the chance to reinterpret 

destiny through Other forms of governance, nation and sovereignty. Within Critical Disability 

Studies, this represents a position where performative politics, centred around an understanding 

of discriminated and marginalised subjection, critiques current ‘liberation’ policies to embrace 

‘failure’ and ‘excess’ through attention to the ‘conditions’ of existence and distribution of 

disabled individuals’ life experience and chances.  
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Heidegger, too, in offering an alternative framing of Language, understanding and interpretation, 

offers society the chance to re-envision a world: our fate purely spoken as ‘Being’. Irresolute 

Dasein historically does not abide in Self-consistency though a ‘moment of vision’, but rather 

exists through a series of distinct experiences and expectations linked to the present persisting 

subject. The result is an absorption in the ‘bogus problem’ (Inwood 2000b: 104) of considering 

what it is about the present that connects us as individuals. Studies in Ableism advocates for a 

reconceptualisation or horizon of ‘knowing’, a returning to the dif-ference of individuals for, 

while normalising discourse and rhetoric continue, the lived experience of disabled individuals as 

‘the afflicted body, a creature that suffers [sic]’ (Mairs 1996: 47) will remain the ‘produced’ 

consequence of exploitation and domination.  

The second preoccupation of irresolute Da-sein is an obsession to view and speak of history and 

the past through objectification of its daily concern. World history536 is defined as the historicity 

of things, objects, books, buildings, the space of taken-for-granted opinion and established, 

forgotten tradition as social ‘reality’ colonised and exploited as the battlefield or the site of a cult 

(Heidegger [1927] 1962: 440). Yet the house of ‘Being’ Language is no longer a collection of 

terms designating individuality, the familiarity of things or resistance to otherness, but the 

speaking of ‘truth’, a belonging as a relational ontology in which society is constituted. Its destiny 

is the possibilities of ‘Being’ expressed beyond the linguistic articulation of ‘words’, ‘categories’, 

limitations of concepts and thinking informing political, social, cultural and legal dictates and 

rationalisations:  

[Society] finds itself delivered to a situation [resistance to the disabled person] that must 

be dealt with somehow (past). Yet [as] not merely slaves to this situation … we glimpse 

possibilities in that we try to actualize (future). Every moment of factical life is a 

profound tension between what is given and how we confront it (present). Life is a kind of 

unrest, forever torn between the poles of reality. (Harman 2007: 29; emphasis added) 

 

 

 

 

 

 

                                                   
536

 An ambiguous term and not intended to represent authentic historicality, Da-sein in the world. 
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Conclusion 

 

 The Possibilities of a Resistant-less Society 

 

But then, what is philosophy today … philosophical activity, I mean … if it is not the 

critical work that thought brings to bear on itself?  In what does it consider, if not in the 

endeavour to know and to what extent it might be possible to think differently, instead of 

legitimating what is already known? (Foucault 1984c: 9) 

 

Disability studies and social theory have increasingly discussed, argued and interpreted notions of 

normalcy, ‘difference’, oppression, prejudice and the marginalisation or ‘othering’ of disabled 

people’s ‘Being’. Yet these endeavours remain predictably limited or restrained in their ongoing 

scrutiny of determinative, originating and performative mechanisms. This thesis, in offering a 

unique ‘vision’, has brought together philosophical positions that have been deemed largely 

disparate, unconnected and fundamentally overlooked within disability studies scholarship. 

Dis/ability, as a difficult and enigmatic ‘text’, calls for interpretive hermeneutics. The profound 

grammatical challenges to ordinary language as part of the overall process within the thesis have 

afforded a fundamental component, an openness to new ideas. Indeed, Adorno (2006) asserts that 

it is essential to pass through difficult language in order to develop a critical attitude towards 

what is indeed familiar, taken for granted and natural. The critical analysis of Martin Heidegger 

and Judith Butler provides separate, compounding anxiety and discomfort into society’s 

acceptance and recognition of ‘words’ and ‘attitudes’, invoking the naturalised or common and 

unquestioning, unthinking resolve of liberal universalities and legal outcomes. Equally 

significantly, the writings represent consistent and complementary synergies in the language, 

theoretical interpretation of social mechanisms, interactions and the overall perception of 

‘reality.’ By dismantling the presumed individual and collective normative structures, Heidegger 

and Butler afford sociality the opportunity to (a) consider new ‘realities’, (b) accept the social 

responsibility and consequences for maintaining hegemony based upon oppression, 

marginalisation and discrimination, (c) understand the ‘violence’ perpetrated to the ‘Being’ of 

disabled individuals, and (d) liberate society from the ontology of ‘difference’ through an 

appreciative discourse of belonging. 
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The removal of the ‘body’537 has provided the framework for an alternative discourse and 

possibility for dissecting the resistance, significance, ‘constituents’ and relevance of ‘disability’ 

within the determining structures of contemporary society. Da-sein questions not the result of 

human activity and association, but rather the primordial ‘Being’ of individuals. Language, the 

house of ‘Being’ purely spoken, offers understanding, appreciation and insight into behaviours 

and activities peculiar to the human experience. Similarly, the examination and deconstruction of 

the performativity of the social normative ‘standards’ and identity allows for the redefinition of 

‘violence’ and the rearticulation of vulnerability in order to reconstitute the disabled person’s 

lived experience and our fundamental need and responsibility ‘to’ accept the belonging of those 

Others: 

From the outset [I have] put aside any claim that this [thesis] will produce objective, 

simplified, scientific concepts of ‘truth’ [which would] de-live and dehydrate the 

experience of living, produce caricatures, illusions, distortions and exaggerations in an 

ambiance of antiseptic [sterile] calmness … to understand the complexity of [‘Being’] … 

Questions must be addressed as to how society [speaks] understands and thinks. (Smythe 

et al 2008:1391; emphasis added). 

 

 

Re-statement of purpose  

In the Introduction, I argued that the purpose of The Consequence of Resistance was to present an 

anti-foundational, qualitative analysis of particular themes within the works of Heidegger and 

Butler, to consider ‘Being’ through an unravelling of the intricacies of resistance as radical 

functionalities of disability and the principles of compulsory ableism. The philosophical analysis 

through critical epistemologies has contributed to the inspection and exploration of social 

foundations, viewpoints and manners of discrimination, indifference and prejudice. The 

consideration of legal judgments, in affording a glimpse of the ‘truth’ or ‘tension’ in disability at 

law, provided for a reflection of equality and justice through disclosive freedom, a thought-

provoking commentary into the realities of rights and a redefinition of the function and ‘spoken’ 

consequence of rhetoric. The nature of social and institutional power and mechanisms of 

resistance, rather than being divorced from the world (Smythe et al. 2008), have been framed 

through Critical Disability Studies and Studies in Ableism. The phenomenological character of 

the research enabled the inserted autobiographical narratives, the counter discourse and ‘means of 

staying true to what must be thought’ (Harman 2007: 155) to enhance the conceptual 

developments of the lived experience or otherness of disabled individuals. Finally, as the writings 

of Heidegger and Butler are informed by an embodied reality, discussions have embraced rather 

                                                   
537

 As defined through medical and social models and postmodern studies of disability. 
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than marginalised ‘perception’, for lived realities cannot be genuine without an appreciation of 

being-in-the-body.  

 

Summation, significance and possibilities 

The genuine power of thinking (as en-thinking of the truth of be-ing) does not tolerate an 

immediate conclusion and evaluation, especially when thinking must shift into be-ing and 

bring into play the entire strangeness of be-ing. (Heidegger 1999: 33) 

 

This thesis, my thinking, an experience of being-lost-in-thought (Heidegger [1968] 2008), offered 

in humility, accepting its capacities and qualities, remains lacking or incomplete. There is no 

attempt to offer or produce any definitive ‘yes’ or ‘no’ answers, or indeed solutions, but rather 

tentative suggestions, the revelation of possibilities and the presentation of intriguing questions to 

enable one to ponder, speculate and wonder about belonging. Every experience has embedded 

layer upon layer of meaning, for the strength of this project lies not in the theme of ‘Being’ in 

isolation or the ‘violent’ performativity of contemporary society, but that which is evoked by 

thinking and rethinking lived experiences of disabled individuals. 

Heidegger and Butler provide mechanisms with which to rethink and reimagine human 

relationships and interaction by undermining or questioning ‘accepted’ social and 

cultural arrangements and established economic and legal organisation. Does such a 

dismantling of the unconditional power and habitual domination of contemporary ableist 

society offer a foundation or device with which to resist the negative, inauthentic 

performatives or ‘otherness’ of disability as the lived reality of disabled people? 

On reflection, the layers of such complex questions need strong ‘binding’ threads to weave and 

facilitate cohesion and consistency within the interrogation and discussion. I admit to being 

thrilled with the results of morphing academic knowledge, biography and critical insight. The 

seemingly different ‘faces’ and representations provided consistent and meaningful illustrative 

blending and interpretation of the language and difficult ‘moments’ within the idiosyncratic 

nature of both Martin Heidegger and Judith Butler. Equally useful was its capacity to cover 

omission and unravel explanation presented by the ‘limitation’ of the philosopher’s often 

‘alienating’ terminology. The conceptual fusion or combinations allowed for the development of 

irony, social relations, resistance and the scaling of barriers to a new perception and appreciation 

of the philosophers’ value to disability studies. I am also delighted with the result of aligning the 

philosophies through the mechanism of ‘power’, as it has delivered a sound structure for the 

analysis and an essential linking to contemporary social interaction and interrelatedness. 



434 

 

Similarly satisfying was the significant decision to not define resistance in concrete terms. The 

resulting ambiguity and uncertainty is a wonderful demonstration of purely spoken, and demands 

that the reader has an experience with Language.  

The discussion of Martin Heidegger’s Language proved to be a favourite moment of my research. 

Originally heading in a completely different direction, I stumbled into an analysis of Das Wort 

and was both enchanted and obliged to follow its lead. The compelling uncertainty of words 

commanded quiet, meaningful introspection, as the ‘truth’ of the poet’s expressions required 

attentive contemplation. The intractability of definitive definitions and explanation appealed to 

my intuitive nature, and there is no doubt that the experience of this chapter will remain with me 

and influence all future endeavours. The biggest surprise of the thesis came in the alignment of 

purely spoken with legal rhetoric. I was staggered at the capacity and apparent ease with which it 

was possible to establish a coherent argument.  Having made the decision to wander down this 

path without any legal background, I must offer sincere thanks to the legal minds who guided this 

particular research. Further, the presentation and interpretation of disclosive freedom gave me 

immense satisfaction as it uncovered a sound basis or space for taking the concept into future 

research as an insightful analytical if theoretical construction.  

The archaeological research ‘dig’ into Judith Butler’s work also proved to be exciting. While 

performativity has generally been overlooked or disregarded as a mechanism for interrogating the 

disabled identity, the analysis proved to be dynamic, constructive and effective. I did, however, 

find Butler’s later writing to be more gripping in its capacity to offer future possibilities for 

disability. Historically (as mentioned) a ‘loaded’ or detrimental term for disabled individuals, the 

re-presentation of vulnerability offers a pioneering vision and innovative diagnostic frame 

through which to unravel normative oppression and discriminatory interaction of the sociality. 

The notion of self-loss reverses the connotation and sub-text to open space for engagement in 

analysis based on social connectiveness and understanding. I am particularly intrigued by the 

possibilities and potential for the discussion of non-violence to permeate future endeavours and 

guide academic scholarship. This commanding concept has, in my opinion, the capacity to 

change the reality of contemporary Western society. 

The intertextual analysis offered through the mosaic or voices of those Others has convincingly 

shown the relevance, appropriateness and insightfulness of the project’s listening to the lived 

experience and marginalized existence of disabled people through the absorbed and rationalized 

in-difference of contemporary society. The embodied nature of the research was effectively 

represented through the sensation and emotion aroused simultaneously in the ‘framing’ of 

theoretical development and factual or first-hand ‘truth,’ insight and perception demonstrated 
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through the autobiographies. The counter-discourse of Thomas and James Spradley’s (1987) Deaf 

like me and Lou Ann Walker’s (1986) A loss for words: The story of Deafness in a family offered 

the chance to construct informed understanding through the uncovering of past prejudice and 

marginalisation of disabled individuals. The collaborative work of Bauby’s (2004) The diving bell 

and the butterfly, as strong commentary on the ever-present social fear and dismissive attitudes of 

the wider community, demanded evaluation of one own ‘Being’ or self-knowing in the face of 

such ‘limitation’ and determination. Kuusisto’s (1998) Planet of the blind was a tangible 

reminder of the historical orientations and ‘negative’ consequences of disability, and established a 

visible lens or window into his experience and sensitivities through a multi-textured familiarity 

beyond the passages. The statements and thoughts of Mairs’ (1996) Waist high in the world: Life 

among the nondisabled afforded not only involvement in the reading of words but involvement in 

action as a counterbalance of visible struggle, defiance, courage and survival in the ableist 

‘reality’. The final two autobiographies presented insight through the power and influence of the 

contemporary political environment. Longmore’s (2003: 236) Why I burned my book and other 

essays on disability added a strong political narrative to expose the interrelatedness of dis/ability 

through constructed and maintained normative privilege and preoccupation, while Zola’s (2004) 

Missing pieces provided echoes of personal frustration in attempting to bridge the dis/abled 

divide. 

Accepting the premise that any understanding of text, in its instability, results in unexpected 

outcomes, the symptomatic analysis proved to be surprising and effective in equal measure. 

A presentation of a counter hermeneutic, rather than simply rejecting or denying the established 

traditional and normative codes through priorities of social and cultural custom, political 

objectives and legal convention, restructured the location and expectation of the sociality’s 

principles, beliefs and expectations. The passive acceptance of ‘reality’ was challenged by 

highlighting the irony of able-bodiness, a false promise created through unquestioned linguistics, 

liberal expectation and legal semantics, perpetuating and enforcing an illusionary desire and 

expectation. In choosing from significant and important moments, Butler’s re-presentation of 

vulnerability and the subversion of ableism challenged the customary representation of disability 

and the paradox of social interaction through a powerful analysis of hate crimes and Clint 

Hallam. Consideration of the performativities of difference and the political performativity of 

rights demonstrated the hidden reality of historic social and legal interpretation, and provided for 

resistance against the traditional ‘logic’ functioning within the community and rights-claiming 

through social, economic, cultural and legal mechanisms.  
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Symptomatic moments within Heidegger’s investigations were perhaps more extraordinary for, 

having spent far more time in the world of Heidegger, I had certainly fallen prey to what Smith 

(1989) had warned against: making assumptions or presuppositions that prejudiced interpretation 

and expectation. The embodied reality of Language, a reinvention or re-presentation of language, 

became belonging-together, a house or precinct of ‘Being’ and space for the marginal, divergent 

voice of otherness. Rhetoric as purely spoken illuminated the ‘unliberating’ of words and action, 

bringing to presence intolerance and prejudice. Disclosive freedon offered the opportunity to 

resist liberal negativities entrenched in das Man and challenge the ‘recognised’ representation of 

disability, social interaction and ‘justice’. ‘Violence’ evidenced within the discussion on 

‘suffering’ graphically highlighted the marginalisation and presentation of ‘not-being’, and 

sustained, dominant social and cultural values. Yet I suggest that the most surprising moments of 

symptomatic analysis came from the inclusion and presentation of artwork and accompanying 

appraisals to uncover the ‘silent’, unconscious discourse and reveal the ‘alternative’ lying within 

the depths of the artists’ (texts) brushstrokes.  

 

Chapter summaries 

 

Chapter 1 constructed the overall scaffolding for the subsequent theoretical interpretations and 

philosophical discussions. The over-arching question identified provided for insights offered by 

Heidegger and Butler into specific focal areas of social resistance and negative social ‘realities’ 

for disabled individuals. The interrogation constructed through an authentic lens and the 

performativity of the lived experience moved beyond the usual proposition of disability as the 

abled-bodied Other. The appraisal, which included a detailed synopsis of the legal judgments 

considered in Section Three (Evaluation), demonstrated the persistent social maintenance of 

power, ‘violence’ and justification of normative practices, expectations and language of 

indifference and discrimination.  

Chapter 2, in reviewing existing literature for both Heidegger and Butler, confronted a 

foundational premise of the thesis. In tracing arguments that would deny the creative and 

imaginative ‘embodied’ possibilities of the philosophies, the examination found a sound platform 

with which to rethink and reassess the sociality and rituals of ableism. The alternative presented 

was an authentic Self, providing for the possibility of existenz essentially dismissive of any 

‘tragic’ social ramifications of dif-ference and oppression. The sharing of otherness and 

vulnerability, the appreciation of self-loss and the development of a Language of acceptance and 
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responsibility has been explored for the complexity and mystery of ‘Being’ will always emanate 

from the purely spoken word (Smythe et al. 2008), rather than the performative fiction of the 

normative citizen.  

In Chapter 3, ‘life’ as articulated by Heidegger’s ‘Being’ is seen as permanently in the midst of 

situations constantly in flux. Life is thisly: this life, this way with these individuals, in this time, 

mood and possibilities (Harman 2007). Therefore, any predetermined or preconceived plan or 

social dictate irritates that which ‘is’, for knowing is bounded by the ‘moment’ as defined by the 

past, present and future coming together and being torn apart. ‘Being’, then, remains a mode 

rather than knowledge, an ontology rather than epistemology, and the essence of existence 

(Bauman 1978), for Being-in-the-world creates possibility and permits the actuality of human 

endeavour. A central theme of Heidegger’s is that Dasein’s existence is its own disclosure and 

referenced through its existential being-with-others (Mitsein) in a publicly ‘encounterable’ world 

of common language, customs, institutions and manipulations. Indeed, humankind is not a 

patchwork quilt of empirical evidence and convention, for consciousness and pathology are 

welded together from within the all-embracing phenomenon of Being-in-the-world. Yet das 

Man’s slavish and mindless imitations in indifference through ableist social constructions have 

allowed for the relinquishment of its responsibility ‘to’ disabled people by both ignoring the 

possibility of calculating the worth of social norms and practices, and preserving a plurality of 

modes of relatedness. Heidegger’s discussion of authentic repetition of social possibilities 

suggests that ‘the repeating of that which is possible does not bring again something that is past, 

nor does it bind the present back to what has been outstripped’ (Heidegger [1927] 1962: 385–6). 

In Chapter 4, Butler’s deconstruction of the ontologically ‘given’ in our daily existence (sex and 

gender) offers the mechanism with which to re-think the ‘identity’ of the accepted social ableist 

binary. The disabled body is revealed as a ‘deviation’. The notions of recognition, worthiness and 

the ‘qualification’ of human existence are addressed through discussions of how certain kinds of 

subjects lay claim to ontology, count or qualify as real and become the instruments of power for 

the purpose of hierarchy, subordination and exclusion (Butler 1998b). The resulting social 

discomfort or anxiety, created by this oppression and demonstrated by reference to solo 

autobiographical performance, demands that the ‘normal’ individual disassociate and marginalise 

the consequence of the discriminatory behaviour (Young 1990). As Michalko (2009: 70) 

comments, ‘the real world is … sighted and the [disabled] person must adjust to this reality and 

… importantly believe it’. Performativity revealed the paradox and tension of the normative 

position and citizenship as simply a performance, and disability the recital or presentation of the 

point of demarcation, segregation and isolation from ‘humankind’. Making ‘sense’ of disability is 
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achieved through the reiteration of practices, beliefs and institutional actions that establish the 

disabled individual as ‘not quite a life’ (Butler 2006: 34). Agency cannot then be attributed to a 

‘body’ already understood as being without possibility, as having nothing else to be (McGuire 

2010). I suggest that otherness is an insincere, synthetic simulation, a groundless problem-

generating performative distinction between potential, possibility and actuality, for identity is 

both a social and historical process. The possibility of eliminating ‘othering’ and prejudicial 

behaviour lies in both acknowledging the power, subtle manipulation and fabrication of 

normative performativities and a willingness to interrogate political ‘convention’, social ‘reality’ 

and the established customs, ‘tradition’ or habits of contemporary citizenship. 

Chapter 5 explained that ‘Being’ also ‘speaks’, for Language is also central for thinking, for 

‘letting be’. Heidegger, not concerned with the mechanics of ‘words’, explores responsiveness: 

the shaping and guiding of understanding of individuals and the world ‘before we are speaking’ 

(Heidegger [1959] 1971: 123). Language ‘speaks’, reaching all regions of presence, to summon 

whatever is present to appear and withdraw. As an originary, Language is articulation prior to 

human speech, making relevant and significant features of the world by setting certain structures, 

a pointing to or showing-saying of some things and not Others. In the assertion that poetry is 

language at its purest form, Heidegger offered the thesis the opportunity to have an experience 

with Language through consideration of Das Wort by Stephan George. The dislocation of words 

from their ‘chatter’, and the consequential ability to leave a residue of meaning and interpretation, 

illuminated an emerging silence with which to listen for what is not said, not spoken, as the 

tension or experience maintaining dis/ability. Yet words that support the everyday power of 

inequality through coded prejudice and pejorative terms inherent in the normative unveil the 

diverse power of language in its ability to enact oppression through routine everyday ‘ableist’ 

discourse and the strategic use of syntax and lexical manipulations. This discriminatory script 

becomes the automatic everyday ‘reality’, and affords the co-participation of reproducing and 

resisting the oppressive marginalisation as a function of the everyday lived experience and 

interaction of the sociality. Language, then, is ‘articulated’ not as the simply means of 

understanding and communication at the disposal of humankind, but rather the content of human 

reality, relationality and existence. 

Chapter 6 disclosed Butler’s non-violent social alternative through the rearticulation of ableism, 

‘violence’ and ‘vulnerability’. The image of Gender Trouble and considered implications of the 

bioethical debate concerning sex selection became the means to explore both the boundaries of 

normative ‘violence’ and its perception through the language of subversive otherness. The re-

description of the subversive target, the power of ableist normativity, provides for a 
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reconsideration of self-loss and vulnerability. The nature and possibility of subversion questions 

the performance of the ableist matrix and the articulation of resistance, for ‘desire’ and 

privileging of the status quo for the ‘rationality of opposites’ (Michalko 2002: 108) reinforces the 

possible and capacity to speak of ‘violence’ against the disabled person. Discursive regulation 

and recognition rest in the socio-political ‘space’ of ‘normalcy’, yet responsibility ‘to’ Others 

reinvents the use and mechanism of power through the obsessions of individualism. Indeed, as 

the discussion reveals, if society allows responsibility ‘for’ to command and grasp the political 

and cultural determining for interaction, then society denies the ‘truth’ that it has created the 

conditions of its action. Responsibility ‘for’ assumes the Self is ready made, pre-formed and 

ready to act (Butler 2005), yet there is no ready-made Self and such pretence leaves the individual 

unsure of themself and without the expected alternative (Chambers & Carver 2008). Butler’s 

uncertainty represents a creative originating position from which to theorise the connection or 

bindings of otherness, of the abled-bodied and disabled identity.    

Chapter 7 revealed that the philosophical interpretations of Heidegger and Butler clearly formed 

an analytical foundation for resisting the dependence on Aristotle’s understanding of ‘equality’ 

by replacing the normative standard with the conceptual basis with which to reconfigure social 

and political interaction. The ‘invisibility’ of disabled people has been exposed as the result of 

separation from mainstream conventional facilities attributed to the physical and social barriers of 

‘impairment’, legal universalities and ambiguities, and power mechanisms entrenched in the 

resistance to dif-ference (Lawson 2008). The regulatory dimensions of identity ‘rights’ unveiled 

the discursive assignment of disabled individuals not as freedom, but rather the perverse function 

of normative contexts. Indeed, the process in law, whereby disabled individuals become signified 

as disabled, is a ‘condition’ of power produced, sustained and reinforced by the normativity of 

rights (Brown 2000). The analysis (Purvis and Sutton) exposed the ‘truth’ of law, for those 

Others remain embodied in the instruction and prescriptions of ‘formal equality’ and made 

manifest through abstract particulars of what constitutes ‘disability’ and the limits of 

interpretation bound to ‘justice’. Heidegger suggests that freedom is an activity, event or 

happening rather than a notion of liberty tied to self-mastery. The proposed letting-be or 

disclosive freedom, primordially evident in our ‘careful’ being-in-the-world, is presented as an 

alternative reality functioning through the celebration of guardianship or responsibility ‘to’ those 

Others. 

Finally, Chapter 8 combined the themes within the thesis to consider the ‘language of disability’. 

The analysis of Heidegger’s Language as purely spoken became the measure by which to 

evaluate contemporary ‘conversations’ concerning and orchestrating the disabled individual. 
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Current narratives and discourse were found to be inauthentic ‘chatter’, bounded by the 

performativity, political tactics and rhetoric of normative desire, expectation and control. 

Discussions into the development of the term ‘suffering’ (as an exemplar) confronted ‘destiny’ as 

the ontological condition rather than the social, legal and cultural ‘device’ used to manipulate the 

Self through the dictatorship of the They, and complacent everyday actions and discourse of das 

Man. In an attempt to redefine legal rhetoric in terms of Heidegger’s Language, the analysis 

presented a potential or possibility, referenced to more contemporary and complementary ‘views’ 

of rhetoric (White and Perelman) as a constitutive process and relationship to authentic justice. 

Butler’s theoretical critique of rights-claiming as the performative tactics of traditional political 

action, never guaranteed and demanding critical reflection, permitted the thesis to both anticipate 

the possibility of space for the promise of social equality and provide the platform with which to 

dissect the rhetorical process of law, a performative based on the exploitation of liberalism’s 

control, the power of instrumentality and grievability. The resultant contemplation of the second 

set of legal judgments (Marsden and Price) combined the eloquence of Heidegger’s interpretation 

of the purely spoken with Butler’s understanding of performativity to resist the ‘violent’ 

traditional application, tactics and interrogation of legal rhetoric to present an alternative 

perception of justice and ‘Being’ through possibility and belonging.    

 

Future directions  

Who counts as human? Whose lives count as lives? (Butler 2006: 20) 

 

The Consequence of Resistance has engaged the philosophies of Martin Heidegger and Judith 

Butler to consider ‘Being’ and social resistance to the otherness of disabled people. In providing 

the mechanisms for humankind to look inward and possibly think differently or reconsider 

established and legitimised social ‘identities’, the behaviours, practices, attitudes and institutions 

of contemporary Western society have been interrogated and examined. It would seem that 

thinking in disability studies has remained ‘bound’ or cemented within the relics of ‘science’, 

which afford processes that underpin or buttress ‘the body’ as a tangible  participatory 

‘commodity’ of rationality. The migration to social oppression, while initially productive in 

changing the focus of thinking into disability, was eventually submerged beneath the pressures to 

‘trust’ the rationale of the corporeal experience. In the three years since the submission of my 

Honours thesis – which investigated the plausibility of using Heidegger’s concept of ‘Being’ 

within disability studies – little appears to have changed. The apparent strengthening of 

philosophical applications through Studies in Ableism and Critical Disability Studies offers hope 
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for a scholarship of dif-ferent wisdoms, authenticity and non-violence. Heidegger’s methodology 

has been taken up in some areas of disability research and, while Butler’s analysis has been 

‘tentatively transported’ to critical scholarship, the theorist herself has not incorporated or 

specifically addressed disability as an ‘identity’. I would resignedly concede that the possibility 

of the thesis’s atypical orientation and treatment of oppression, intolerance, prejudice and social 

resistance ever becoming part of mainstream disability studies remains highly speculative. Yet, 

as demonstrated by my more fanciful discussions, the philosophies have enormous potential for 

thinking otherwise through largely untapped frontiers and imaginative perspectives. In providing 

unconventional frameworks, or vision, the writings offer plausible diversity, transportability and 

innovation for disability studies to embrace into the future. I am therefore challenging disability 

scholarship to appreciate and engage with Martin Heidegger and Judith Butler, for they represent 

profound opportunities to change the context of engagement, to think of ‘Being’, the ‘body’, 

otherness and responsibility through alternative awareness and sensitivities.  

The philosophical application of Heidegger’s and Butler’s writings to the extrapolation and 

appreciation of resistance to ‘Being’ and sensitivity to ‘otherness’ as conditional foundations of 

marginalisation are significant. The nature, essence and performativity of social functioning, 

interaction, ‘violence’ and fear of the unknown are not only supportive of the canons of 

traditional social and disability theory, but also offer legitimacy, insight and thinking to the 

principles and direction of the new horizon within disability studies.  In creating a platform to 

examine the non-disabled identity, the subtle investigations interrogated the continuance and 

‘fortification’ of able-bodiness as the constitutive heart of contemporary life standards and 

personhood through an ingrained belief about bodies and totality. Postmodern interpretations, in 

‘bringing the body back’ and moving beyond Cartesian imperatives, remain problematic through 

the apparent or perceived alliance with the social model’s politicisation of disability. However, 

the staging or appearance of ‘normal’ or ‘aspirational’ considered through the fundamental 

elements of ableism – the ‘constitutional divide’ and the notion of normalcy – have enormous 

value for future explorations and rethinking of all bodies. In confronting both the limits of 

tolerance creating the unintelligible and the unacknowledged, resistant cultural, social economic, 

political and legal boundaries, such analysis and re-presentation create possibilities, a space 

embracing and embodying post-ableist perceptions. 

Recently Goodley (2014: 155) expressed fear for the future of Studies in Ableism as an 

‘explanatory category or epistemological orientation’, for its initial potency has been diluted and 

eroded through analysis informed by species typical doctrines and technologies of alteration. This 

thesis has provided a space for engagement beyond such subtle ableist entanglements. It is  
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indeed time to move beyond the concept of ‘disability’ as a sensibility to be overcome, and this 

alternative horizon has provided the means to invert the gaze of philosophical discussion and 

encourage different preoccupations surrounding: belonging and possibilities; and the 

manufacture, role and ‘authority’ of ‘normalcy’, abnormality and other forms of difference, 

insignificance and coercion. Heidegger and Butler skilfully acknowledge the reality of and social 

basis for the language of prejudiced resistance and oppression. In exposing the ‘tyranny of the 

rational’, the interrogation offers existential possibilities, an alternative way to think anew of 

‘Being’ rather than a rational or legal subject. The medical, social and normative ‘labels’ and 

terminologies used within society to characterise the disabled individual have consumed their 

identity, individuality and ‘freedom’ through linguistic reinforcements of stigmatised categories 

of ‘monstrosity’, ‘unintelligible’ roles as helpless ‘victims’ and social dependency through 

prescribed charity.  However, Dasein exists as possibility, as freedom, indeterminate and 

irreducible to any ‘specified’, ‘orchestrated’ or ‘assisted’ way of existing at any moment.  Indeed, 

‘Dasein is in each case mine’ bound to a singularity of existence, a particular embodiment 

through time and place and not any existent ‘property’ or consequence of the self.  

Goodley (2014: 155) further protested the apparent legitimacy of normative ontology for such 

narrowly defined social parameters, expectations and qualities, set to maintain and isolate 

otherness, were fundamentally destructive to humankind. The thesis offers an alternative. 

Dasein’s ontology does not take as its object the worldly subject, for such remains artificially 

restrictive and dependent upon application of ‘formal’ theory and regulatory principles. Yet being 

disabled-in-the-world, being different in this time, has consequences. Heidegger, in revealing the 

discriminatory and oppressive nature of social indifference to disabled individuals, has provided a 

means to recognise alterity, or otherness, through embodied dif-ference of ‘Being’ rather than the 

entrenched ramifications of cultural and social isolation, and the institutional, legal  and economic 

functions of marginalisation and limitation. For being-in-the-world differentiates one as where 

‘Being’ takes place, where ‘to be’ is found in continuing ‘to be’ and not through  simple existence 

or inert matter.  Equally, Butler’s refusal to engage traditional distinctions, definitions and 

identity effectively rejects the fundamentals of past conventional disability scholarship. 

Performativity, centred on context, citationality inherent in constitutive practices and repetition 

required to maintain ‘apparent’ social stability dismantle that which is perceived as normal and 

stereotypical. 

It is time, according to Goodley (2014: 156), for ‘new conceptions of what it means to be human in 

our increasingly interconnected, technologically structures and im/materially related lives’. 

Heidegger, in offering an understanding of existenz through the exposition of the irony of human 
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interaction, provides both an uncompromising commentary and solution to the contemporary mire of 

ineptitude, oppression and uncaring behaviours involved in the social othering of disabled people. 

The battle from within, the battle for one’s own authenticity, one’s own most possibility, is the only 

foundational requirement for social acceptance, understanding and equality. Indeed, Self-knowledge 

‘is’ the understanding of the Other; the oppression of Others has resulted in humankind’s oppression 

of itself. However, difference expressed through social categories, such as disability, is hidden in 

normativity, which in constructing the dis/abled dichotomy reduces the Other’s ‘Being’ and 

oppressive social reality to a body present-at-hand. Equally, Butler’s explanation of the performative 

identity has exposed discrimination as the functionality of social normatives and redefined 

socialisation through the habitual ‘performance’ of normative commonality. The apathy of public 

conformity and the boredom of average expectation have effectively broadcast the political 

mechanisms and methodologies robbing the community of diversity, for the fear of dif-ference has 

provided for the ‘withering’ of individuality, creativity and significance.   

It seems particularly prophetic that both philosophers suggest that the answer to social ‘antagonisms’ 

lies in our ‘humanness’. Heidegger maintains that there is a natural resistance, a desire to flee or 

ignore the authenticity of our ‘finitude’ through unconditional acceptance and endless thoughtless 

distractions of cultural norms and social expectations. Butler’s view, in not protecting individuals 

from the experience of oppression, grief and injustice, affords humankind the ability and opportunity 

to reassess its priorities through a form of abstraction or self-loss. The acceptance of diversity must 

therefore be the re-contemplation of otherness and the re-articulation of inquiries into who is ‘human’ 

in order to consider and respond to one’s ‘Being’. In turning to the Other’s response, which will never 

be fully known or anticipated, it is vital and inevitable that society requests and upholds a 

corresponding examination into its own ‘reality’. As Heidegger and Butler both argue, there is an 

imperative to live with the uncertainties and disorientations that persist in the striving for authentic 

‘Being’. In borrowing from Heidegger, the elimination of oppressive disinterest and the lack of 

apprehension and anxiety within the ethos of humankind are both predictive and staggering in 

simplicity, for ‘Dasein “is” essentially for the sake of Others’ (Heidegger [1927] 1962: 160; emphasis 

added). 

The visionary character of the philosophies is demonstrated in their interpretation and demonstration 

of the significance and function of Language through its presentation of ontic boundaries, inflexibility 

and differentiation from those Others. There is no doubt that pejorative, traditional language and legal 

rhetoric confine disabled identity to positions of ‘leaky peculiarity’. The customary subordination of 

their ‘Being’ is reinforced by the prejudiced ‘speech’ of political expectations, problematic legal 

frustration (expressio unius est exclusio alterius) and social interaction with the They. Heidegger’s 
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interpretation of ‘Being’ through Language purely spoken and Butler’s discourse on structural and 

hierarchical intolerance combine to offer alternatives to the disabled individual as a statutory object 

through infinite possibilities or openness for understanding through the poesies of ‘saying’, of 

otherness.  

The paradox and limitations of ‘rights’ as the consequence of language provides further evidence of 

the capacities for and suitability of embracing the philosophies within critical academic investigations. 

The pervasive generalisations of social and legal vocabularies are revealed through Heidegger’s 

discussion of monologue and Butler’s analysis of non-violence, which unsettled the circulatory 

reasoning and manipulation of normative methodologies.  The position of this thesis remains 

diametrically opposed to conceptual connotations suggesting ‘disability’ as a taken-for-granted 

perception of normalcy through social ruling and cultural representation. Butler’s consideration of 

subversion, in probing the extent regulatory practices, constitutes a coherent identity is an 

incalculable, critical theoretical practice undermining norms and challenging their effects. In the 

ableist society, normative practice appears as law or pronouncement, but functions far more subtly 

through social expectation, pressures and ‘respectability’. Discussions of disability aesthetics evidence 

the possible usefulness in adapting subversion, for the illumination of normative practice, behaviour 

and belief negates or highlights its power and influence. Adapting Butler’s thoughts to ableist 

normativity offered the possibility to reshape and or resist ableism’s structures and regulatory 

practice, for this theoretically encumbered concept allowed analysis of political, social, cultural and 

legal problems to which ‘disability’ continues to merely allude. The inverted interrogation, in 

addressing abled-bodiness as the definitive aspiration within the sociality, explored the extent and 

strength of judgement, expectation and measurement of individuals from the ableist perspective. It is 

therefore suggested that such reversed framing of interpretation will be significant for future research 

within disability scholarship – and hopefully, in time, will provide a shift in the practice and 

interaction within the wider sociality. 

The investigation of inconsistency and absurdity of das Man’s words through persuasion versus 

persecution offered ample evidence of the social imperative for Da-sein to hear the speaking, the 

peal of stillness as dif-ference through the interrelated possibilities of belonging. Heidegger 

provides a means by which to think beyond typical, descriptive fashioning to (a) engage,  speak, 

believe and judge through attention to one’s ontological identity, rather than ontic characteristics 

or attributes, and (b) imagine beyond traditional and barren social interactions. Focusing on the 

primordial issue of ‘Being’ and our responsibility ‘to’ the Other rather than the conception and 

principles of power and domination created through the ableist and normative assignations of 

‘difference’, the philosophies definitely have something to offer ‘disability’. In offering not only 
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the basis of biased, inequitable and unjust behaviours, but their foundational performativities and 

the explanation of exploitation, Heidegger and Butler reveal the culpability of society and the 

halls of ‘justice’ in the resistance and othering of disabled individuals in their artificial 

distinctions between actuality and potential. It is time for us all to accept responsibility ‘to’ the 

lived experience of all ‘others’, for the journey to authentic existenz rests in listening, in the 

acceptance of our own vulnerability and self-loss.  

Finally, in keeping with reflective philosophical traditions including the pursuit of questions 

rather than answers, the illusion of precise knowledge or fact, continuing curiosity and an 

appreciation that insight remains a perpetual endeavour or quest encased in the uncomfortable 

paradox of final understanding, I have chosen to omit the final punctuation mark from this last 

thought, inspired by remarks from Dreyfus (1997, 2009) on Heidegger’s interpretation of the 

essence of technology: 

The danger then is not the destruction of nature or culture but a restriction in our thinking 

– a leveling of our understanding of being. (Dreyfus 2009: 27) 

 

I hope The Consequence of Resistance reveals an alternative vision of ‘justice’, ‘destiny’ and 

‘freedom’ through our interrelatedness and interconnectedness, for the performance and language 

of social oppression and resistance are not problems for which there are answers but rather an 

ontological circumstance from which we can be liberated. The danger or threat lies in the 

restriction of our thinking – and a levelling of our understanding of belonging and possibilities of 

our ‘Being’ … 
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