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Abstract 

Disputes are an inevitable part of life and every day the media reports on a range of 

organisational or institutional disputes or scandals.  Whilst many cases make it into the public 

domain and are settled through the courts, many are dealt with behind closed doors as private 

affairs, making access to information about these disputes difficult and thereby contributing to a 

lack of understanding about what happens in these conflicts.  This thesis seeks to explore the 

containment of organisational and institutional disputes and scandals.  This research contributes 

to new knowledge in two ways; first through the methodological approach which demonstrates 

a means of expanding existing research, and second through the findings which provide a 

clearer picture of relations in organisational disputes and scandals. 

In order to explore the object which is the containment of organisational and 

institutional disputes and scandals, the methodological approach adopted in this study utilises 

Bourdieu’s construction of the object which is polytheistic, employing a number of methods.  

The study has two main stages each driven by questions about the object.  Furthermore, in order 

to create fluency between each method used in the study, Galison’s trading zone approach was 

adopted. This method involved finding a common ground between each of the stages so that 

relevant features could be drawn upon to expand the analysis. 

The first stage frames the object through two historical analyses, namely an analysis of 

workplace and economic changes from the1930s to the present, which highlighted changes that 

contributed to the emergence of the category of workplace bullying.  This was followed by an 

analysis of the emergence of the category of workplace bullying using Hacking’s theories and a 

sample of 68 workplace bullying documents.  The second stage involved an epistemological 

break from the first stage, and was an empirical study of seven cases of organisational and 

institutional disputes and scandals which reached the public domain.  These cases were 

examined using Boltanski’s affair model to explore aspects of process, and in the context of 

Bourdieu’s field theory, to examine other factors that played a role in the containment of the 

conflicts.   

In stage one, the historical analysis of workplace and economic changes highlights a 

number of factors that that contributed to containment over time through an increased focus on 

central players, and the psychologisation of issues.  These factors include changes from mass to 

flexible work modes, the introduction of Human Resource departments to manage employees, 

changes to Occupational Health and Safety laws, alienation of unions and the introduction of 

neoliberal policies.  Combined, these factors also can be seen to contribute to the emergence of 

the category of workplace bullying in the 1980s.  The analysis of the emergence of this category 

using Hacking’s theories highlights how the identified factors impacted on the spread of the 
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category of workplace bullying and contributed to its containment through the continued focus 

on the central players, and the psychologisation of issues.   

These early findings reveal that many layers contribute to the containment of 

organisational and institutional disputes and scandals.  The focus on individuals and 

psychological aspects, as identified in the historical analyses, can be seen to be a key contributor 

to the containment of issues during the early phases of conflict.  The alienation of outside 

bodies, such as unions and legal players also contributes to containment.   

However, the Boltanski analysis also reveals that containment was affected by players’ 

ability to utilise various resources, human and other, to defend their claims and that utilisation 

of these resources, particularly affiliations, played a significant role in the success of claims.  

Furthermore, analysis of the effectiveness of these resources in context of Bourdieu’s field 

theory, highlights how and why particular affiliations were effective or ineffective in light of the 

capital that players held and the pressure that they could exert upon the field.  Analysis of the 

other factors that impacted the field also reveals that certain external factors were effective or 

ineffective, according to the specifics of the dispute.  These are significant points and this 

information has implications for all players, including the organisations and the wider 

community, through a better understanding of what occurs.  As such, future directions for this 

research could include the development of new trading zones to explore more layers of what 

transpires in organisational or institutional disputes or scandals, particularly those that are 

contained. 
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Preface 

The topic for this study emerged as a result of three key events in my life which led to my 

interest in the ways in which organisational disputes were dealt with internally.  The first 

instance arose through a personal experience with workplace bullying which had a significant 

impact on my professional experience.  The second came through observing a family member, 

who was a well-respected teacher and who had left her position following a series of workplace 

disputes, become ill.  It was the first hand experience of watching the destabilisation of her 

position, both professionally and personally, which highlighted the significant effect that 

workplace issues have on central players, particularly targets.  She passed away in 2010 and this 

had a major impact on me.  The third event occurred after I began this study.  I attended a 

conference about workplace bullying where I met some community advocates who were 

discussing their experiences.  They were clearly trying to understand the organisational 

processes for dealing with these conflicts, and their obvious confusion about the lack of 

transparency once more struck a nerve with me.   

I was particularly interested in the processes for dealing with such issues.  A small foray 

into the topic of workplace bullying in an earlier dissertation pointed to these ‘hidden 

dimensions’ of internal handling (Habiba, 2010, p. 82).  Initially, I was interested only in how I 

could provide new insight into the ways in which the ‘targets’ could improve their situations.  

Over the course of time, however, I realised that the best way to achieve this goal was to find 

ways to shed light on those issues, so that that all players, including organisational players and 

the wider community, gain a better understanding of them and their impacts 
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Key Terms 

Throughout the thesis a number of key terms are used.  To clarify the meanings as applied in 

this study, definitions are given here in Table 1.   

Table 1 

Definitions of Key Terms 

 

Term 

 

Meaning as applied in this study 

Containment The methods or strategies as used by an 

organisation or institution to prevent a dispute or 

scandal (or other issue) from escalating and 

causing damage to the organisation or institution 

 

Organisation Organised group e.g. business or government 

department (Farlex, 2013b) 

 

Institution ‘An established organization or foundation, 

especially one dedicated to education, public 

service, or culture’ (Farlex, 2013a) 

 

Dispute An argument or disagreement ("Definition of 

dispute in English ", 2013)  

 

Scandal Moral conflict that causes a public affront 

("Definition of scandal in English," 2013) 

 

Conflict A fight or prolonged struggle ("Definition of 

conflict in English," 2013) 

 

Workplace bullying An ongoing conflict between two or more players 

where the target is intentionally destabilised or 

harmed (Einarsen, Hoel, Zapf, & Cooper, 2011b) 

 

Mobbing As for workplace bullying but a group of players 

intentionally destabilise the target’s position 

forcing them from the workplace (Shallcross, 

Sheehan, & Ramsay, 2008)  

 

Player An individual or body (organisation) involved in 

the case (conflict or scandal) 

 

Agencies Positions of players or groups of players in an 

affair (denouncer, target, persecutor, judge) 

(Boltanski, 1996) 

 

Psychologisation, psychologised Shift in focus to psychological wellbeing of 

workers in the 1970s led to descriptions of 

relations in the workplace to be more 

psychologically focused – psychologised 

 

ADFA Australian Defence Force Academy - a tri-Service 

(Navy, Army and Air Force) establishment which 

combines military and leadership training with a 

degree from the University of New South Wales 

(Commonwealth of Australia, 2005a) 
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Term 

 

Meaning as applied in this study 

Target Person/s identified as the victim of an injustice in a 

dispute or scandal – label considered to be less 

stigmatising than victim - Indicates that the action 

(injustice) was intended not incidental or accidental 

 

 

Persecutor 

 

Person/s identified as the perpetrator of an injustice 

in a dispute or scandal 
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Chapter One 

 

Construction of the Object  

Part One:  

Identifying the Object, Key Issues and 

Questions:  

A Structure for Framing the Object 

using Historical Analyses 
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Introduction 

Disputes or conflicts are an inevitable part of life wherever groups of people congregate and 

exchange ideas, particularly in the workplace.  Many of these disputes are able to be resolved by 

negotiation between the individuals concerned.  However, some disputes escalate and become 

more difficult to resolve.  Every day the media reports on a range of organisational or 

institutional disputes or scandals, highlighting this difficulty.  Whilst many cases make it to the 

surface to be disputed publically and are settled through the legal arena or via other agreements, 

many organisational and institutional disputes or scandals are dealt with behind closed doors 

through internal mechanisms, as private matters.  For example, Safe Work Australia (2008-09 - 

2010-11) workers’ compensation claim figures point to a large number of workplace conflict 

claims that were successfully processed (Safe Work Australia, 2013), highlighting the 

involvement of third parties, such as the regulatory bodies to deal with conflicts.  The figures 

included workplace bullying (second highest category of claim in mental stress claims) and 

harassment, (Safe Work Australia, 2013, p. 9).  Despite the evidence that many cases are 

successfully settled through such agreements, it is likely that many cases of organisational and 

institutional dispute or scandal would not have progressed to this stage, as other means are 

utilised within the organisation or institution to deal with the disputes or scandals as they arise.  

It is also useful to remember that many claims are unsuccessful.  These other means include 

mediation, the transfer of the central players and termination of contracts.  In other cases, the 

players themselves take action, such as resigning, taking leave or in extreme cases, suiciding 

(for example, see Hogh, Gemzoe Mikkelsen, & Hansen, 2011).  Some of the methods for 

internal handling of issues are pointed to in research about organisational conflict, such as 

workplace bullying literature (for example, see Einarsen, Hoel, & Zapf, 2010).  Whilst the 

internal procedures for dealing with such issues may in fact result in satisfactory outcomes, the 

mechanisms for the containment of organisational and institutional disputes or scandals not only 

are difficult to track making access to information about the disputes problematic, but also 

contribute to a lack of understanding about the issues, which in fact, can contribute to the 

problem worsening.  This study seeks to explore how and why organisations and institutions1 

suppress and/or contain information about disputes or scandals.   

In recent decades different workplace relationships have come under the spotlight, 

contributing to the emergence of new categories of relationships which describe workplace 

conflict, including workplace bullying and sexual harassment.  These have come to the fore as 

changes to the workplace, such as legislative and cultural changes, have led to new 

understanding about workplace relations between the different players (for example, employers 

and employees) in the workplace.  For instance, since the 1970s there has been a steady shift to 

                                                      
1 Organisations and/or institutions will be generally referred to as organisations for the remainder of this 

paper to improve fluency.  However, where important to the discussion, distinctions are made. 
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legislate to protect the psychological well-being of workers (Eurofound, 2009).  This has 

increased pressure on organisations to ensure that arising issues are dealt with internally to 

prevent escalation into the public domain and the legal arena (Khilawala, 2011).  This emphasis 

has increased as new categories, such as workplace bullying and sexual harassment, have gained 

prominence, and policies around these categories have tightened.  For example, Pinkos Cobb 

(2011) has highlighted the global trend to legislate against workplace bullying which has placed 

an increased burden on employers to ensure that they are providing a safe workplace.  

Increasing trends to legislate have made knowledge about workplace issues, such as workplace 

bullying and sexual harassment particularly pertinent.  The literature on workplace bullying 

provides one means of exploring the containment of organisational disputes and is used as an 

example in this thesis to discuss the topic of containment2. 

However, the literature on workplace bullying which focuses on small scale private 

conflicts, reveals limited detail about how organisational disputes and scandals play out due to 

the restricted access to detail about these disputes.  Because of the containment of the issues and 

the use of internal mechanisms for managing these disputes, many aspects of what occurs in the 

private phase of workplace bullying disputes are obscured.  Acknowledgement of full processes 

and access to information that could show social relations remain restricted.  These access 

restrictions to organisational processes make organisational disputes and scandals, such as 

workplace bullying, difficult to examine and understand.  Rayner and Hoel (1997) cite how 

difficulties associated with access can lead to a focus on central players and reliance on personal 

testimonies as a source for gathering data about cases of workplace conflict.  This then poses a 

methodological problem for researchers (Rayner & Hoel, 1997).   

Whilst personal testimonies of central players (target or persecutor) can provide insights 

into the types of disputes or scandals that erupt, and the processes and internal mechanisms for 

dealing with them, these testimonies can result in problems, including biased views, a focus on 

the central players and loss of other important details.  As a result, this deflects attention away 

from other aspects of these issues.  Organisational and historical contexts are often neglected.  

In light of this neglect, this study seeks to understand how and why many organisational cases 

of dispute and scandal are contained, and what public cases can contribute to the understanding 

of the containment of such disputes.  The in-house procedures which lead to the containment of 

organisational disputes and scandals require a more detailed focus than they are presently given.  

In this thesis, it is argued that organisational conflicts are difficult to examine not only because 

of the restrictions to access, but also because of the intense focus on the psychological aspects 

and central players.  To that end, the object of this study is the containment of organisational 

                                                      
2 It should be noted that whilst workplace bullying is used to frame the object in this study so that the 

containment of organisational disputes and scandals and dimensions of these conflicts can be understood 

better, this study is not about workplace bullying. 
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and institutional disputes and scandals.  A definition of containment then, in this study, refers to 

those methods utilised by an organisation or institution to internalise disputes or scandals to 

prevent them from escalating and/ or entering the public domain, where they could potentially 

cause damage to the organisation or institution or other players.  The structure of the chapter is 

provided next with details given on the role of the construction of the object.   

Structure of the Chapter 

In this chapter Bourdieu’s (Bourdieu & Wacquant, 1992) construction of the object is 

introduced.  It is important to present Bourdieu’s approach to the study of the containment of 

disputes and scandals here, as the construction process begins with the identification of the 

object.  The chapter starts with some background to the study which provoked the initial interest 

in the object of the containment of organisational and institutional disputes and scandals.  It is 

essential to be clear about both the object and the motivation of the researcher, as Bourdieu 

(Bourdieu & Wacquant, 1992; Wacquant, 1998) explains that the questions about the object 

drive the research.   

The construction of the object is presented in two parts.  Part one is given in this chapter 

and part two is presented in Chapter Three when stage two of the research study, the cases, is 

introduced.  This chapter begins with an introduction to Bourdieu’s (Bourdieu & Wacquant, 

1992) construction of the object which includes an explanation of the three phases in the 

construction process, namely methodological polytheism, epistemological attention to detail and 

reflexivity (Wacquant, 1998).  The questions that arose as a result of each stage of the 

construction process are then stated.     

From here the use of trading zones as defined by Galison (1997) to improve the 

construction process is outlined.  A model of the construction of the object is provided in this 

section, highlighting how each stage of the study was progressed through the development of 

trading zones between one analysis and the next.  The trading zones section is then incorporated 

with an outline for the entire thesis where details of each stage of analysis are provided, 

emphasising the points at which trading zones were established, allowing the study to be 

advanced further.  This is followed by the scope and significance of the study.  The chapter now 

begins with a description of the object, situating it in previous research and positioning the 

researcher.  This is followed by a description of Bourdieu’s (Bourdieu & Wacquant, 1992) 

construction of the object.  

Situating and refining the object of the study 

The challenge in this research was to examine the containment of organisational and 

institutional disputes and scandals, as the object of the study.  The goal was to establish how and 

why organisational disputes and scandals were contained and prevented from making it into the 
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public domain for wider scrutiny of the issues.  Added to this, was the task of exploring those 

hidden dimensions of containment that were created through the internalisation of these issues.   

The interest in this thesis was sparked by a personal desire to understand the private, 

internal management of organisational disputes after my own personal experiences with 

organisational disputes (see Preface).  This was pursued, in part, through an earlier sociological 

analysis I undertook, concerning the removal from position of Queensland’s first female Chief 

Magistrate, Diane Fingleton (Habiba, 2010).  That study explored how players were removed 

from secure positions after having become embroiled in a workplace dispute.  The Fingleton 

study highlighted aspects of the conflict process and pointed to an under-explained, contained 

and ‘hidden dimension’ (Habiba, 2010 p. 84) of organisational disputes.  This then became the 

focal point of this research.  The hidden, or more accurately described “obscured” zone, 

encompassed that private phase of conflict escalation which resulted in the internal handling of 

a dispute or scandal, preventing its escalation into the public domain.  The Fingleton affair 

highlighted many aspects of the dispute process that were unable to be seen in private case 

descriptions.  As such, the connection between public and private cases remained a point of 

interest.  

In order to explore the containment of organisational disputes or scandals, a number of 

decisions about research methodology and methods had to be made.  To achieve these aims, the 

approach utilised in this thesis was taken from Bourdieu’s construction of the object (Bourdieu 

& Wacquant, 1992).  This is discussed next.   

Bourdieu: Construction of the object: Part one 

The approach taken in this study is polytheistic.  Bourdieu did not subscribe to a singular 

methodological approach (Bourdieu & Wacquant, 1992; Wacquant, 1998).  He supported the 

construction of the object under investigation, in this case the containment of organisational and 

institutional disputes and scandals, utilising aspects of those approaches that best suit ‘the 

question at hand’ (Bourdieu & Wacquant, 1992, p. 30; Wacquant, 1998, p. 219).  Indeed, he 

even advocated for communication between opposing methodologies if this met the goal of 

constructing the object, stating that this was necessary to advance science and broaden any 

analysis (Bourdieu, 1993, p. 12).  His position was that research was ‘simultaneously (an) 

empirical and theoretical’ undertaking (Bourdieu & Wacquant, 1992, p. 35).  As such, Bourdieu 

did not advocate adherence to any specific methodology, because he deemed such an approach 

as ‘severed from the workaday carrying-out of research’ (Bourdieu & Wacquant, 1992, p. 28).  

Instead, he subscribed to ‘the fusion of theoretical construction and practical research 

operations’ (Bourdieu & Wacquant, 1992, p. 34).  Attention now turns to the phases Bourdieu 

(Wacquant, 1998) identified as being important to the construction of the object. 
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The phases in the construction process 

The construction of the object was an essential part of this research study.  As was noted earlier, 

rather than taking a predetermined methodological approach to the research, Bourdieu 

advocated that the object itself determines the methodologies employed in the search for 

knowledge (Bourdieu & Wacquant, 1992).  Bourdieu (Wacquant, 1998, p. 219) identified three 

key phases in the construction of an object, namely methodological polytheism, epistemological 

vigilance and reflexivity.  The importance of each to the research process is explained here.   

Methodological polytheism 

The first phase in the construction process, methodological polytheism, relied on identifying 

and utilising the appropriate method for the purposes of examining the question/s at hand, and 

also required that results gained via other methods were examined (Wacquant, 1998, p. 219).  In 

this study, a polytheistic approach to methodologies was central to the analysis of the object of 

the containment of organisational disputes and scandals.  A number of approaches were 

employed in the analyses of the object, including two historical analyses to frame the object 

beginning with the analysis of workplace and economic change which then led to Hacking’s 

(1986, 2006) work on the emergence of a category.  This was followed by analysis of seven 

case studies of organisational and institutional dispute and scandal using Boltanski’s (1996) 

affair model and finally Bourdieu’s (Bourdieu & Wacquant, 1992) field theory to explore 

aspects of containment further.   

As each stage of analysis was conducted, a new stage emerged as the result of the need 

for further elaboration on detail gleaned from that analysis.  For example, the historical analyses 

of workplace and economic changes highlighted factors that contributed to containment of 

organisational disputes and gave rise to the category of workplace bullying.  This then pointed 

to the need for a new approach that enabled further investigation of these factors through the 

creation of a trading zone.  A trading zone is defined as the establishment of a common ground 

between two different groups so that they might cooperate (Galison, 1997).  Even though there 

remains a disagreement about the broader ideas, by establishing such a trading zone between 

theorists, the analysis can be advanced (Galison, 1997, p. 46) (trading zones are discussed in 

detail in a separate section).  This emphasises the importance of being directed by the questions 

and the results of the analyses at each stage.  Bourdieu warned against choosing a method for 

method’s sake (Wacquant, 1998) emphasising that… 

(t)o understand the processes of research, one has to examine how it proceeds, instead 

of enclosing it in the observance of a decalogue of procedures that may appear to be in 

advance of real practice only because they are defined in advance (Bourdieu, 

Chamboredon, & Passeron, 1991b, p. 9). 
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Bourdieu was asserting that decisions made about theoretical models, methods and tools have to 

come from the research and the question/s (Wacquant, 1998).  With this in mind, the theoretical 

approaches used in this study are choices suitable for the interrogation of the thesis questions 

(see Chapter One for a list of the questions for each stage of the construction process). To check 

suitability, attention is now turned to epistemological attention to detail. 

Epistemological attention to all operations 

The second phase in Bourdieu’s construction process required ‘equal epistemic attention to all 

operations’ (Wacquant, 1998, p. 219).  At each stage of the analysis, the theoretical model 

chosen for the next stage of expansion was selected as a result of the detail that emerged from 

the previous analysis, indicating that a trading zone was viable and that the issue of containment 

could be explored further, through the synthesisation of theoretical models.  Equally, the 

methods chosen to conduct the analyses were selected on the basis of suitability to the task.  

Here, the seven public cases of organisational and institutional conflict and scandal were central 

to the analysis.  Across each stage of the construction process, documentary analysis 

predominated as a method.  Documents provided the source of data for the historical analyses 

and a mix of public media provided the main source of data for the case studies (each of the 

cases came from the public domain).  The methods employed were in keeping with Bourdieu’s 

approach, which emphasised the selection of methods to suit the questions (Bourdieu, 

Chamboredon, & Passeron, 1991a) and the relevant stage of the study.   

Methodological reflexivity 

The third phase of Bourdieu’s construction of the object involved methodological reflexivity 

(Wacquant, 1998, p. 219), which is the continual questioning of the methods and decisions 

about the decisions that are made.  Bourdieu says that these decisions must be continually 

challenged in order to neutralise those presuppositions that exist and that, consciously or 

subconsciously, drive the research (Bourdieu & Wacquant, 1992, p. 46).  Decisions about the 

inclusion of a theorist’s work to create a trading zone had to be challenged.  Whilst bias cannot 

be eliminated, the position of the researcher and the decisions made during the research process 

can be checked and tested.  Some of the strategies employed during this study to reduce bias 

included using Boltanski’s (1996) affair model as a strong structure for the collection and 

storage of case material.  At each stage of the data collection process, collaboration with the 

other members of the research team ensured that the methods being developed were both 

accurate and rigorous.  Through attention to Bourdieu’s three phases, the object was 

constructed.  Bourdieu emphasised that… 

(t)he construction of the object… is not something that is effected once and for all, with 

one stroke, through a sort of inaugural theoretical act.  The program of observation and 

analysis through which it is effected is not a blue print that you draw up in advance, in 
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the manner of the engineer.  It is, rather, a protracted and exacting task that is 

accomplished little by little, through a whole series of small rectifications and 

amendments (Bourdieu & Wacquant, 1992, pp. 227-228). 

 

He adopted the position that one cannot choose between poles in sociology.  Social science is 

inhibited when one does (Bourdieu & Wacquant, 1992, p. 15).  Therefore, a trading zone 

approach seeks to find cooperation between rival sociologies through finding a common ground 

(Galison, 1997) and was used as a method in the construction of the object.  This was to ensure 

that opportunities to capitalise on aspects of theorists’ work were not inhibited because of the 

stance the theorists held, for example, critical or pragmatic.  Attention to how best answer the 

question/s must be the driving force in a decision to introduce a new theoretical model 

(Bourdieu et al., 1991b).  Finding common ground between theoretical models not only makes 

the analyses more robust, but also enhances the richness of the study. 

The construction of the object process is explained in more detail in Chapter Three.  As 

each stage of the study unfolded, new questions arose and so required new methods.  These 

were developed as part of a trading zone (Galison, 1997) process between stages.  The 

importance of the incorporation of the trading zone approach is now emphasised.  This section 

is then followed by the questions for each stage of the analysis. 

Trading zones  

Whilst Bourdieu promoted a polytheistic approach (1993; Wacquant, 1998) in the construction 

of the object, the use of trading zones as described by Galison (1997), as a means of linking 

theoretical models, improves the coherence of each stage of the construction process.  The 

trading zone approach advocates drawing upon the relevant features of different sociological 

theories to explore and explain phenomena (Galison, 1997).  For example in this study, detail 

about the object is first sought through historical analyses of workplace literature.  In the first 

analysis the focus was on identifying the factors that contributed to the containment of 

organisational disputes and scandals.  Through this analysis it was possible to also see how 

categories of workplace conflict, such as workplace bullying and sexual harassment, emerged.  

In order to explore this angle further, the details drawn from the first analysis were used to 

develop a trading zone with Hacking, using his theories on the emergence of a category (1986, 

2006) to explore how the identified factors contributed to the containment of the category and 

how the category of workplace bullying was established.  The use of trading zones as a method 

for advancing research is not unique to sociological research and has been recognised as a 

practical and useful technique for advancing research in other areas (see Collins, Evans, & 

Gorman, 2007; Galison, 1997; Guston, 2010).  The questions guiding the construction process 

are now outlined, as they are central to each stage of the research.   
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Issues and research questions 

The object in the study was the containment of organisational and institutional disputes and 

scandals and this needed to guide all of the analyses.  A key focus for the thesis however, was to 

explore how and why organisations and institutions contain information about disputes and 

scandals.  To this end, this thesis takes a two-step approach to explore the object.   

The first stage of the research framed the problem, so that the containment of issues 

could be understood conceptually.  To do this, the containment of organisational and 

institutional disputes and scandals was examined historically through two analyses.  The first 

analysis explored how workplace and economic changes have contributed to the containment of 

issues within organisations and institutions.  The focus of the first analysis was on what 

methods were utilised by organisations over time to internalise disputes, and how these methods 

have contributed to the containment of those issues.  The research questions at this stage were:  

(a) What methods have been utilised by organisations to keep issues in-house (from 1930 

to the present time)? 

(b) What factors (economic and other) have impacted on organisations to effect the 

containment of issues? 

(c) What were some of the implications for all players as a result of the increased focus on 

containment during this period (including the organisation and wider community) 

 

The analysis of workplace and economic changes highlighted the ways in which categories of 

workplace conflict may have emerged as a result of the particular workplace changes.  

Workplace bullying was one example given and was used as an example of organisational 

conflict to expand the analysis further.   

Whilst the category of workplace bullying has contributed much to the understanding of 

workplace relationships and the escalation of conflict, how the psychologised focus of this body 

of literature contributes to the containment of issues is less well understood.  A deeper analysis 

of this body of literature was warranted to explore how it could contribute to an understanding 

of the object.  An analysis of workplace bullying literature was conducted using Ian Hacking’s 

(1986, 2006) search engines to explore how the changes identified in the analysis of workplace 

and economic change, such as the focus on central players and psychologisation of issues, 

impacted on this category.  Here the key question was: 

(d) How have the factors identified through the analysis of workplace and economic 

changes contributed to the emergence of the category of workplace bullying, and in 

turn, to its containment? 

 

Following Bourdieu’s (Bourdieu & Wacquant, 1992)3 construction of the object (described in 

more detail in Chapter Three), an epistemological break was made at this stage from the 

                                                      
3 Although Wacquant is referenced in conjunction with Bourdieu throughout the thesis with reference to 

An invitation to reflexive sociology, Wacquant’s role in this text was to interview Bourdieu on his theories 



 

10 

psychological focus found in the historical analyses.  This was undertaken in order to gain a 

new perspective.  As a result, the second stage was more empirical and involved the 

introduction and analysis of seven cases that had breached containment to enter the public 

domain.  The overarching question about the use of the public cases was;  

(e) What can cases that breach containment reveal about those cases that remain contained? 

 

Here, the questions about the object and the cases took the research in two directions.  The first 

analysis was process related and used Boltanski’s4 (1996) affair model to explore containment 

in the context of conflict escalation.  Of interest was what could be learned about containment 

through analysis of a public case.  Boltanski’s (1996)  affair model provided a means of 

examining the containment of issues across each phase of an affair.  The argument was that 

containment is found in the processes of organisational disputes that are obscured from public 

view and discussion.  It was proposed that the detail gleaned from an analysis of disputes that 

transform from the private to the public domain can provide more information not only about 

the phenomenon of organisational conflict/scandal, but also about containment.  The purpose 

was to reveal how it serves organisations to keep issues in-house, particularly through 

personalised and psychologised descriptions of organisational conflict, making access to other 

details difficult.  Boltanski’s affair model was useful here because it provides a structure for 

examining the events of an affair from onset to settlement, highlighting the roles which the 

individuals involved play in the escalation of conflict.  Through analysis of the public 

documents using this model it was possible to track the measures taken by the key players, 

including the organisation, to defend claims and advance or contain the conflict.  The questions 

posed were: 

(f) What more can be learned about the organisational processes of containment through 

public cases? 

(g) What were some of the implications for all players at each stage of the affair (including 

the organisation and wider community) and how does this impact on the object? 

 

The analysis of the cases using Boltanski’s (1996) affair model highlighted a number of other 

factors that impacted upon the disputes, raising questions about not only what other factors 

brought pressure to bear upon the cases, but also how these factors influenced the containment 

of the issues.  This then led to the second analysis and direction which explores the field in 

which the conflicts originated.  Here, Bourdieu’s (Bourdieu, 1986, 1993; Bourdieu et al., 1991b; 

Bourdieu & Wacquant, 1992) field theory was applied to examine the internal and external 

factors that impacted upon the containment of organisational and institutional disputes and 

scandals.  Each case was placed within a field model to highlight the field effects that impacted 

                                                                                                                                                            
(see Bourdieu & Wacquant, 1992). In other references to Wacquant, Wacquant writes about Bourdieu’s 

works (see Wacquant, 1998). 
4 Boltanski is a French pragmatic sociologist. His works evolved from having worked with Pierre 

Bourdieu whose focus was critical sociology ("Discussion with Luc Boltanski," 2010). 
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upon it, using detail gleaned from the earlier historical analyses and Boltanski’s (1996) affair 

model, for example, the players identified, their groups and the affiliations formed.  This was 

useful in highlighting the relevance of the various relationships between players and 

effectiveness of factors on the field.  The final research questions were: 

(h) What can be learned about the containment of the disputes by examining them as part of 

a field? 

(i) What factors play a part in containment of organisational disputes and scandals? 

(j) What were some of the implications for all players when the disputes and scandals are 

considered in the context of Bourdieu’s (Bourdieu & Wacquant, 1992) field theory 

(including the organisation and wider community) and how does this impact on the 

object? 

(k) How is containment a hidden dimension of organisational conflict? 

 

As a result of the systematic analysis of the object, this research enabled opportunities for 

analysis of the object and the key research question about how and why organisations contain 

disputes and scandals, as well as providing opportunities to explore other aspects of the hidden 

dimensions of these organisational conflicts.  An overview of the entire thesis is now provided 

drawing upon a model of the construction of the object which highlight the trading zones 

created at each stage.  This model is revisited in Chapter Six.   

A guide to the thesis outline and structure: The construction process 

The methods outlined above led to the development of a model which highlights the stages in 

the construction of the object (Bourdieu & Wacquant, 1992) and the application of trading 

zones as described by Galison (1997).  This model is shown in Figure 1.  The focus in this 

model is on the relations between the analytical stages and theoretical models.  As detail 

emerged from one analysis and links were made with another, a zone of commonality (trading 

zone) between each of them was identified.  From here, the analysis was able to be expanded 

thereby enhancing the research.  In Figure 1, a model of the construction of the object highlights 

the two stages of the study from the historical analyses of workplace literature (workplace and 

economic changes and Hacking Emergence of the category of workplace bullying), to the point 

at which an epistemological break is made to introduce case studies into the research.  The 

importance of trading zones as links between theoretical models is emphasised in the following 

discussion.   

The analyses and theoretical models employed in the study are highlighted in orange 

boxes, with the trading zones between each theoretical model indicated in green boxes.  To 

clarify the transitions from one stage to the next, the links between theoretical models and 

trading zones are shown by broken, coloured lines.  For example, in stage one the trading zone 

between the analysis of workplace and economic change and Hacking’s (1986, 2006) theories is 
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shown by a broken blue line.  A description of the construction process is now given with 

reference to Figure 1 to highlight the importance of each stage in the construction process.   

 

 

Figure 1. Construction of the object: Theoretical models and trading zones for analysing the containment 

of organisational disputes and scandals. 

It can be seen that the model (Figure 1) is divided into the two stages of the construction of the 

object.  Above the broken, horizontal, red line stage one of the study is represented.  This 

consists of the historical analyses of workplace and economic changes and the emergence of 

workplace bullying as a category using Hacking’s (1986, 2006) search engines, shown by two 

orange boxes.  Below the red broken line, the empirical stage of the study, which is stage two, 

the case studies and theoretical models used for their analyses, are highlighted.  It should be 
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noted here that Bourdieu is also represented as one of the theorists used for the analysis of the 

cases (as well as providing the methodology for this thesis).  In Chapter Five, the use of 

Bourdieu’s field theories to analyse the cases serves a different purpose to that described in the 

construction of the object.  Bourdieu enters the construction process as one of the theorists (in 

his own right) whose work is used for to examine the object. 

Beginning at the top of Figure 1, reading left to right, it can be seen that Stage One was 

composed of two analyses of workplace and economic changes, followed by the analysis of the 

emergence of workplace bullying as a category using Hacking’s theories (highlighted in 

orange).  This highlighted a focus on individualisation, central players and the psychologisation 

of issues as a means of containment.  These two analyses are the topic of Chapter Two, and are 

used to frame the object of the containment of organisational and institutional disputes and 

scandals, so that the object can be understood conceptually.   

The first analysis in Stage One (and Chapter Two) was an historical analysis of 

workplace and economic changes, which highlighted conditions that have contributed to the 

containment of organisational disputes and scandals, particularly during the period from 1930 to 

the present.  In this analysis it is revealed that there were four key factors that contributed to the 

containment of conflicts.  These factors could be linked to the emergence of the category of 

workplace bullying (which is used in the second analysis as an example of organisational 

conflict) and included: the humanisation and psychologisation of workplaces (Fieldes & 

Bramble, 1992); the introduction of Human Resource (HR) departments to manage employees 

in organisations (Khilawala, 2011) (1960s); changes to Occupational Health and Safety (OHS) 

laws in the 1970s to include psychological wellbeing (Engman, 2003; Eurofound, 2009); and 

the spread of neoliberalism in the 1970s and 1980s.  The use of neoliberal ideas in the 

workplace resulted in restructuring that led to pressures, such as increased job insecurity, 

creation of conflict and turmoil (George, 1999; Harvey, 1990).   

To demonstrate the impact of these factors on workplaces, a field analysis was 

undertaken in this section using Bourdieu’s (Bourdieu & Wacquant, 1992) field theories.  This 

was done to demonstrate how workplace bullying emerged as a result of the identified changed 

workplace conditions (Figure 1, light grey broken lines Workplace and economic change- 

Bourdieu- Hacking).  This analysis provided an opportunity to explore workplace bullying as an 

example of a modern day contained, workplace conflict.  This analysis makes up the second part 

of Chapter Two.  It should be noted here that whilst workplace bullying is used as an exemplar 

of organisational conflict in this study, this research is not centred on workplace bullying, but 

uses this category to demonstrate aspects of containment and organisational conflicts.   

The second historical analysis of workplace bullying literature using Hacking’s (1986, 

2006) ten search engines allowed for a general tracking of the category’s global progression and 
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for examination of the impacts, on the category, of the conditions identified in the earlier 

analysis of workplace and economic changes.  Use of Hacking’s (1986, 2006) search engines 

revealed that the particular spread and focus of the category could be attributed to: (a) the role 

of unions; (b) focus on psychological explanations; and (c) the continued shift in focus from 

collectivism to individualism in workplaces.  Through this analysis it could be seen that a result 

of the conditions highlighted in the earlier analysis of workplace and economic changes on the 

category (including the continued individualistic and psychologised focus on issues) was the 

containment of the workplace bullying category.   

The historical analyses resulted in two potential trading zones, which were factors that 

came to bear on cases and were identified through aspects, such as the alienation of unions and 

the history of events.  These are examined in more detail later through Bourdieu’s theories5 

(Figure 1, highlighted in green, centre, 1. Conditions & factors).   There was also a focus on the 

processes used by organisations to individualise and psychologise issues (Figure 1, green, 

centre, 2.Processes).  Both historical analyses emphasised the limited detail available about the 

processes of organisational disputes because of the focus on central players and the 

psychologisation of issues.  It was this second trading zone which focused on the processes 

which resulted in the epistemological break from the historical analyse and which led to the 

empirical stage of the study, the analysis of the cases (Stage Two) using a sociological 

approach.  The establishment of the trading zone and the break is indicated by the location of 

the trading zone on the horizontal, broken red line in Figure 1, which demonstrates the link 

between the historical studies and the empirical stage of the work.   

In Chapter Three the seven public cases, used as the empirical part of this study and 

which make up the second stage in the construction of the object, are introduced.  These are;  

1. David Jones sexual harassment scandal; 

2. Australian Defence force Academy (ADFA) sex skyping scandal  

3. Café Vamp workplace bullying case 

4. Queensland Magistracy workplace dispute 

5. Bundaberg Hospital Dr Jayant Patel health scandal 

6. California State University (CSU), Chico hazing scandal 

7. Airservices Australia (ASA) workplace dispute 

 

A brief synopsis of each case is provided and details about the selection process for the cases 

and their relevance to the study is given.  In this chapter, information about the application of 

Boltanski’s (1996) affair model and Bourdieu’s (Bourdieu & Wacquant, 1992) field theory is 

given also as this information is essential to the reading of the analyses of the cases in the 

following chapters.  An overview of the key aspects of each theoretical model for both theorists 

                                                      
5 The number one on the line between economic change and Bourdieu indicates that factors emerged 

initially as a potential trading zone, here. 
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is provided, as applied in the analysis of the cases, so that the readers can familiarise themselves 

with key aspects of the theories and their application in this study.   

A sociological perspective was adopted here to examine the circumstances in which 

conflicts originate and to explore the processes organisations utilise to contain disputes.  The 

benefit of utilising a sociological approach is that the focus of attention can be expanded from 

the psychological descriptions of organisational disputes and scandals (as given in the historical 

analyses), to explore other aspects of these disputes.  This includes exploring how and why 

attempts are made to deflect attention away from the organisation and to redirect blame back to 

the original complainants.  In order to gain a clearer understanding of the private phase of 

conflicts and the containment of disputes and scandals, a sociological approach was adopted in 

this analysis as a means of expanding upon the first stage of the study, which framed the object 

of the containment of organisational disputes and scandals through the two historical analyses.  

The historical analyses highlighted aspects of process allowing for a new trading zone to be 

established with Boltanski (1996) whose work on conflict escalation provided a means of 

expanding the analysis on the processes of containment (refer to Figure 1, Economic change and 

Hacking which is linked to 2.Processes,which is  then linked to Boltanski).  The focus of the 

Boltanski (1996) analysis in Chapter Four was to explore aspects of those processes indicated 

through the historical analyses that contributed to the containment of disputes, particularly the 

psychologisation of issues and focus on central players. 

Chapter Four is the analysis of the cases using Boltanski’s (1996) affair model to 

explore containment processes.  Boltanski’s (1996) affair model provided a method for 

exploring the process of the escalation of conflicts (in each case) from the psychological 

(private) stage to the point at which the case breaches containment and/or becomes a full-blown 

social affair.  This enabled details about the processes of these disputes, such as who gets 

involved and how the conflicts are advanced or contained through the use of claims and 

counterclaims and affiliations, to be examined in more detail.  Chapter Four is the documentary 

and content analysis and discussion of public documents pertaining to each of the seven cases, 

using Boltanski’s (1996) affair model.  The emphasis in this analysis was on the conflict process 

of an affair through four phases, namely onset, breach of containment, recontainment or as a 

social affair.  This was to determine those processes that contributed to the containment of a 

conflict.  Here, the Boltanski (1996) affair model was useful for identifying aspects about the 

dispute process, in particular the players who become involved in the dispute at each phase of 

the affair, the claims that were made (this can show the focus of attention), and the resources 

players used to defend their claims.  From here, those other factors that were identified, but not 

elaborated upon as part of the affair process, were established as a trading zone between 

Boltanski and Bourdieu.  The analysis of these factors using Bourdieu’s (Bourdieu & Wacquant, 

1992) field theories made up the final analysis in this study and is the content of Chapter Five.     
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Bourdieu’s (2004; Bourdieu & Wacquant, 1992) field theory is utilised in Chapter Five 

to expose, analyse and discuss those factors that bring pressure to bear on the cases and 

contribute to the containment of the conflicts, but which cannot be readily seen through the 

process model.  Here, a particular point of interest was the affiliations between players in the 

context of the capital the players possessed.  This revealed another dimension of how particular 

affiliations were more effective than others in the defence of claims during the escalation of 

conflicts.  Other external field effects, such as unions and occupational health and safety groups, 

policies and legislation as identified in the Boltanski (1996) and the historical analyses, take on 

new meaning when viewed in the context of the field as defined by Bourdieu (Bourdieu & 

Wacquant, 1992).  These were examined also to highlight those factors that had an effective or 

ineffective impact on the containment of the issues.   

Despite coming from ‘opposing’ sociological camps, the work of Boltanski 

complements that of Bourdieu through the trading zone approach, where the focus is on the 

elaboration of detail to gain maximal understanding of the issue at hand.  As Boltanski is a 

contemporary and former student of Bourdieu’s ("Discussion with Luc Boltanski," 2010), 

perhaps this establishment of a trading zone between Boltanski and Bourdieu can be more 

readily understood.  Bénatouïl (1999) emphasises the importance of this trading zone approach, 

stating that while the use of opposing sociological theories can draw criticisms, there are points 

at which the trading zone becomes viable.  It can be seen here that the justification of a trading 

zone between Boltanski’s and Bourdieu’s work is based upon a practical application of the 

theories, arising from a ‘fruitful exchange between the critical and pragmatic stances’ 

(Bénatouïl, 1999, p. 388) of these theorists, with deeper meaning the ultimate goal.  Boltanski is 

relevant to this thesis because his work is concerned with the disputes that are at the heart of 

contemporary life.  Bourdieu (Bourdieu & Wacquant, 1992) and Galison (1997) provide us with 

a model for exploring the object, incorporating many views.   

The final chapter, Chapter Six, summarises the thesis findings. Here the two stages of 

the study are reviewed.  The key findings show that in the historical studies the focus for the 

containment of organisational disputes and scandals is mainly on the central players and the 

issues as personal.  There was an emphasis on psychologised explanations.  However, the 

analyses of the cases using Boltanski’s (1996) affair model and Bourdieu’s (Bourdieu & 

Wacquant, 1992) field theory, emphasise that many other factors play a role in the containment 

of these disputes, including the central players’ ability to gain effective and timely support for 

their cause.  The key findings for each phase of the analyses are outlined and the implications of 

these findings are discussed.  From here, some of the limitations of the study and the main 

contributions made to new knowledge are discussed and highlighted.   
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In summary for this section, it is important to remember that whilst methodological 

polytheism is advocated by Bourdieu (Wacquant, 1998) in the construction of the object, it is 

imperative to ensure that the research questions about the containment of organisational 

disputes and scandals are answered appropriately.  Decisions about the choice of theoretical 

models must be made according to their suitability for the task.  The models chosen must 

contribute to an understanding of the object under study, that is, the issue of containment and 

the hidden dimensions of organisational conflict.  These expansions must utilise detail gleaned 

from one analysis by drawing upon the relevant features of another theoretical model to create a 

common ground to further the analysis of the object (Galison, 1997).   

The scope and significance of the study 

In seeking to explore processes of organisational containment, this thesis makes a contribution 

in four key areas:  

1. Through the identification of factors that contribute to the containment of organisational 

disputes and scandals through the historical analyses.  

2. By expanding on that analysis through the analysis of seven public cases and exploring 

the relations between players in more depth. 

3. By providing specific details about processes and field effects that are implicated in the 

containment of organisational disputes and scandals, highlighting the implications for 

all players and providing a process model for analysis of the disputes and scandals.  

4. By providing a methodological model for expansion of this research.   

 

These four areas are now discussed in more detail.  First, an historical analysis was undertaken 

to propose some of the economic and social factors that have impacted on workplace conflict.  

The first historical analysis identifies a number of factors that have contributed to the 

containment of organisational disputes and scandals.  The key contributors were: the shift from 

mass to flexible modes of production which destabilised work agreements and focused attention 

on individual agreements (Harvey, 1990), the introduction of HR departments to focus on more 

personalised employer-employee relations (Khilawala, 2011), the alienation of outside bodies, 

such as unions (Lécuyer, 2003), changes to OHS laws to include psychological well-being of 

workers (Engman, 2003; Eurofound, 2009) and the introduction of neoliberal policies which 

had a destabilising effect in many organisations (George, 1999; Harvey, 2005).  These 

conditions can be seen to have contributed to the emergence of categories of workplace conflict, 

including workplace bullying.  Analysis of this category revealed that the impact of the 

identified factors on the category of workplace bullying’s emergence highlighted a continued 

emphasis on central players and the psychologisation of these disputes which, in turn, 

contributed to the category’s containment.   

Second, an important theoretical break was made from the individualised and 

psychologised focus of the historical analyses, through the analysis of seven cases that had 

breached containment.  This second stage of the study provided a clearer picture of relations 

than was provided in historical analyses, and in descriptions of workplace conflict, such as 
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workplace bullying which is restricted because of the focus on individuals and psychological 

aspects of the disputes.  The use of public cases allows for the opening up of the private phase 

of organisational disputes, allowing for more players and other aspects of these disputes to be 

analysed in greater detail.   

Public documents were used in this thesis as a source of data, and detailed all phases of 

the cases.  Newspapers were the predominant resource and provided details about the events 

across all phases of the conflicts between the players, including organisational players.  These 

cases exposed aspects of the private phase of the disputes that are underexplored in the 

workplace bullying literature, which was used as an example of workplace conflict in this 

thesis.  Whilst it is recognised that there are limitations associated with the use of newspaper 

articles as a resource, including bias, public documents provide a means of accessing details that 

go beyond the personal testimonies of central players.  Limit to access was cited as a 

methodological problem by Rayner and Hoel (1997).  This study uses a range of public 

documents, including web documents, court transcripts, books and journal articles.  The 

newspaper articles used for this study come from a wide range of sources, including local, 

national and international papers.  From the analysis of these public documents, two models 

have been developed that show how cases breach containment and what factors come in to play 

to effect containment of cases.   

Third, through the analysis of the seven cases, specific detail was provided across a 

number of sites to describe how and why many cases are contained and why some appeals may 

be unsuccessful.  The containment of issues by organisations is integral to the organisation’s 

ongoing success, as poor handling of sensitive matters can affect adversely the establishment’s 

credibility and public standing (Hoel, Sheehan, Cooper, & Einarsen, 2011), which, in turn, can 

affect the financial security of the organisation.  There is a tendency to keep contentious issues 

in-house, making them difficult to examine (Rayner & Hoel, 1997).  As a consequence, a 

process model that was produced through this research, highlights the processes of what occurs 

in an escalation of conflict and emphasises the associated risks and benefits when containment 

is breached.  The methods employed at each phase of the conflict to contain a dispute or scandal 

are made clearer through this model.  This provides greater clarity to those in organisations (all 

players, including target, persecutor, organisational players) and the community about some of 

the problems associated with both containment and breaches of containment of organisational 

disputes and scandals.  This model tends to be more sociological than psychological, 

highlighting aspects that go beyond a focus on central players and personal effects. 

Finally, the fourth contribution from this research lies in the use of a polytheistic 

approach to methodology and the application of a ‘trading zone’ approach as described by 

Galison (1997) to the introduction of each new theoretical model in the analysis of the 
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containment of organisational disputes and scandals.  A model of this process is provided in this 

thesis showing not only how this approach is applied in this study, but also how it could be 

applied to expand the research for future studies.   

Conclusion 

This study arose from a desire to understand more about how and why organisational disputes 

and scandals are contained.  Bourdieu’s (Bourdieu & Wacquant, 1992) construction of the 

object provided a means of exploring this issue.  By incorporating a trading zone approach as 

described by Galison (1997), each stage of the research process not only was guided by the 

research questions, but also became more fluent through the connections made between each 

stage of analysis.  The construction process as described by Bourdieu (Bourdieu & Wacquant, 

1992) was extremely important in the analysis of the object, the containment of organisational 

disputes and scandals, and to this end, Chapter Two begins by examining how containment 

occurs by exploring historically the conditions that have contributed to the containment of 

disputes and scandals. 
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Introduction 

On a global scale, each year organisational disputes and scandals account for significant 

disruptions to the operational functioning of organisations and institutions.  The impact on 

finances, productivity and staffing are significant (see Bita, 2013b; Hoel et al., 2011; Scott, 

2013).  As a recently recognised form of organisational dispute and scandal, workplace bullying 

increasingly has gained media attention.  This is because the impacts are felt widely.  Costs 

arising from the effects of workplace bullying are hard to calculate accurately (Hoel et al., 

2011).  However, evidence gathered from numerous studies continually points to the high costs 

associated with organisational disputes, such as these (Branch, Ramsay, & Barker, 2012; Hoel 

et al., 2011).  For example, the associated expenses involved in the management of a bullying 

claim, including such things as absences from work, replacement of staff, lost productivity, 

mediation/investigation, extra management time spent on the issue, disciplinary processes and 

even litigation, are estimated to cost an organisation between $50000 (Hoel as cited in Hoel et 

al., 2011, p. 131) and$100000 (Leymann as cited in Hoel et al., 2011).  In a 2012 report, Safe 

Work Australia estimated that bullying in the workplace in Australia costs $693 million per year 

in sickness and presenteeism6 alone, which represents more than one tenth of the annual 

expenditure on depression costs (Scott, 2013).  In a recent report to parliament in Australia, 

costs to the nation were estimated at ‘between $6 billion and $36 billion annually’ (House of 

Representatives Standing Committee on Education and Employment, 2012, p. ix).  Therefore, 

the containment of these organisational disputes and scandals plays an important part in the 

minimisation of negative impacts on organisations and institutions and other players.   

However, the containment of disputes and scandals is complex and perplexing.  Whilst 

there is a general knowledge about many of the processes, a number of hidden zones remain 

(Habiba, 2010).  Many organisational processes are seemingly transparent, for example, the 

processes involved in the management of an escalation of conflict, including intervention, 

mediation, disciplinary action, transfer, and even removal from position through early 

retirement, ill health, dismissal, resignation and so forth (see Matthiesen, Aasen, Holst, Wie, & 

Einarsen, 2003; Shallcross, Sheehan, et al., 2008).  However, there are many aspects of these 

organisational processes that are not readily identifiable in workplace literature, for example, the 

finer details of these processes, including who becomes involved in the escalation of conflicts, 

the decisions being made (claims), and other relevant factors that may have a bearing on the 

case.   

The task in this chapter was to frame the problem from an historical perspective so that 

the containment of organisational disputes and scandals can be understood more fully.  Defining 

                                                      
6 Presenteeism is when an employee attends work and is unproductive due to a number of factors, 

including illness, overwork or use of work time for other activities (Australian Government, 2012) 
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the object as worthy of investigation is an important part of the first stage in the construction of 

the object as defined by Bourdieu (Bourdieu et al., 1991b; Bourdieu & Wacquant, 1992; 

Wacquant, 1998).  As such, two historical analyses were conducted to frame the object in this 

chapter to demonstrate how and why the containment of organisational and institutional 

disputes and scandals occurs.  These were an analysis of workplace and economic changes 

which highlighted factors that contributed to the containment of organisational and institutional 

disputes and scandals and which gave rise to categories of organisational conflict, such as 

workplace bullying.  This was followed by an analysis of the emergence of the category of 

workplace bullying to explore how this category had been impacted by these factors.   

Bourdieu (Bourdieu & Wacquant, 1992; Wacquant, 1998) emphasised that in order to 

understand the object, that is, the containment of issues in organisations and institutions and the 

hidden dimensions of contained conflicts, it was essential to be directed first by the questions 

posed about the object.  He stated that social facts are not preconstructed, but must be carefully 

constructed and shaped for analysis (Wacquant, 1998, p. 219).  Therefore, the starting point at 

each and every stage of this research must come directly from the research question about the 

containment of organisational disputes and scandals.   In this chapter, the focus is on how and 

why organisations contain issues.  The intention here is to explore historically, the factors that 

give rise to the containment of issues within organisations and to identify some of the methods 

utilised.  Workplace bullying, which was shown to have arisen as a result of the factors 

identified in the first analysis and as a modern example of organisational conflict, provided an 

appropriate model for the second part of this analysis.  

Importance of understanding containment  

In order to conceptualise the problem of the containment of organisational and institutional 

disputes and scandals as an object worthy of study, it was imperative that the issue be defined in 

the context of current literature.  From here, those aspects of the containment of organisational 

and institutional disputes and scandals that required further elaboration could be identified more 

readily.  The first analysis of workplace and economic changes helps to identify particular 

conditions that contributed to the tightening of measures in organisations and institutions that 

led to the containment of disputes and scandals, particularly through a focus on the central 

players and the psychologisation of issues.  Workplace bullying provides a modern example of 

organisational conflict which highlights not only how organisational disputes have 

systematically become contained, but also how the factors identified in the analysis of 

workplace and economic change have contributed to that containment.  By exploring 

organisational disputes, such as workplace bullying using historical analyses, the 

psychologisation process and focus on individuals becomes clearer.  In this chapter, it will be 

shown that these foci result in loss of detail about other aspects of these disputes.  This in turn, 
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contributes to the containment of these issues.  Attention is effectively diverted from other 

processes and factors that play contributory roles in the escalation of conflict in disputes and 

scandals.  Consequently, the argument in this thesis is that in order to expand upon literature 

about organisational conflict, such as workplace bullying, the focus has to be shifted away from 

psychologised accounts and the central players of these disputes to include other perspectives.  

This is enable those aspects of these disputes that remain hidden to be explored in greater detail.  

Given the high costs of organisational conflicts, such as workplace bullying (for example see 

Bita, 2013b; Branch et al., 2012; Hoel et al., 2011) to organisations, individuals and the wider 

society, it is important to try to understand as much as possible about these issues, particularly 

the hidden aspects of these disputes.  Whilst organisational disputes remain restricted by 

psychologised descriptions and attention is deflected away from other possible contributory 

factors, many issues are not being dealt with adequately.  New insights can lead to new 

approaches to these organisational problems.  At the very least, consideration can be given to 

some of the other factors that play a part in these conflicts, for example, the role others play in 

these disputes and the impact other factors have on the escalation of conflicts.  With fresh eyes, 

these issues may be viewed in new ways, resulting in better outcomes for many players.  The 

structure of the chapter follows. 

Structure of the chapter 

The purpose in this chapter was to explore how and why organisational disputes and scandals 

become contained, drawing upon both psychological and sociological explanations.  By 

establishing the conditions that contributed to the containment of organisational disputes or 

scandals through the historical analyses of workplace literature, these conflicts can be opened up 

for deeper analysis.  Psychological perspectives are important here as they provide insights into 

the private phase of conflicts, through examples, such as those given in workplace bullying 

literature.  Sociological perspectives are also advocated as a means of expanding the 

psychological explanations by adding detail to these examples through the trading zone 

approach, as described by Galison (1997).  

The chapter takes the following structure: first there is a brief discussion of global 

economic changes from the 1930s to the present, with a particular focus on the 1980s.  The 

purpose is to demonstrate how particular changes to the workplace have contributed to the 

systematic tightening of conditions surrounding issues in organisations, resulting in 

internalisation and containment of organisational disputes and scandals.  This brief analysis 

reveals organisational changes that have occurred as a response to global economic pressures 

and other changes, and which have played a part in the containment of organisational disputes 

and scandals.  The emphasis is on a number of key factors that have contributed to containment, 

including the humanisation and psychologisation of workplaces, the introduction of Human 



 

25 

Resource (HR) departments to manage employees in organisations in the 1960s, changes to 

Occupational Health and Safety (OHS) in the 1970s to include psychological well-being, and 

the spread of neoliberalism in the 1970s and 1980s.  The spread of neoliberalism resulted in the 

restructuring of organisations, leading to high job insecurity and increasing pressure which 

created conflict and turmoil within organisations.  Combined with the other factors, it is argued 

that this was a catalyst for the emergence of the category of workplace bullying.  To 

demonstrate this, Bourdieu’s (Bourdieu & Wacquant, 1992) field theory is used to explain how 

these factors impacted upon the field of the workplace, leading to the emergence of the category 

of workplace bullying.   

This leads to a discussion of the emergence of the category of workplace bullying with 

reference to Hacking’s (1986, 2006) works on ‘Making up people’.  Hacking’s (1986, 2006) 

theories are used to explain how the category’s emergence can be traced to its historical 

background (Hacking, 2006), which in this case is linked to workplace and economic changes.  

Hacking reveals that whilst the behaviours tied to organisational conflict existed before, being a 

target or a bully was not ‘a way to be’ in the 1930s (2006 para. 10).  Because of the changes 

from depersonalised relationships to psychologised and individualised relations between 

employers and employees, the destabilisation of positions by the 1980s and the emergence of 

the category of workplace bullying, these roles became possible.   

Using Hacking’s (1986, 2006) ten search engines the rise of the category of workplace 

bullying is tracked globally.  Through Hacking’s (1986, 2006) theories, the ways in which the 

category has become established as a dominant paradigm for understanding workplace conflict 

and have contributed to its containment become clearer.  In this section of the chapter, each of 

Hacking’s search engines are used to explore the literature to show how the category has 

emerged from an environment that was increasingly focused on the psychological aspects of 

workplace relationships, and how the literature has remained restricted in its focus.  Hacking’s 

(1986, 2006) search engines reveal that the key focus of this literature remains on the central 

characters in the conflicts, that is, the target and bully, and on the psychological aspects of the 

disputes between these central players.  As such, through this intense psychological focus these 

affairs remain contained, private and difficult to examine.  This is emphasised through three 

points of interest in this section, namely the psychologisation of the workplace that led to initial 

interest in the phenomenon via attention to a number of triggers and research into the problem 

(counts, and quantification of the problem); the continued shift in focus from collectivism to 

individualism through an intense focus on the individuals at the centre of the conflicts, 

particularly as the category moved through Hacking’s ‘engines of discovery’ (2006, para. 23); 

and finally, the role of unions in the spread of the phenomenon.  The two historical analyses of 

the literature highlight not only the dominance of one explanation for organisational conflict, 



 

26 

but also how the constricted focus on individuals and psychologised explanations for these 

conflicts contributes to the containment of issues within organisations.   

From this, the final section of this chapter is a summary of these discussion points.  By 

tracing the history of workplace bullying in the literature to determine the conditions from 

which the category emerged, it is possible to gain insight into how the category was geared 

towards psychologised approaches and solutions to the problem.  With this in mind, a shift in 

conceptual focus is advocated to incorporate sociological perspectives, which may offer some 

alternative explanations for organisational conflicts and scandals.  Furthermore, those hidden 

dimensions of these disputes that contribute to their containment may be open to better scrutiny.  

From this, new approaches to managing organisational conflicts may emerge.  As was seen in 

the previous chapter, it can be said that a clearer understanding of the wider effects of disputes 

and scandals can be gained through analysis of those conflicts that have breached containment 

to become public affairs and are documented in the media.  These conflicts allow for 

examination of both process and field effects.  Because of the restrictions to access of detail in 

private disputes, such as workplace bullying (see Rayner & Hoel, 1997), it is uncertain how 

these conflicts are played out in cases that are contained.  However, it is proposed that analysis 

of cases that have breached containment, along with detail gleaned from the historical analyses 

of the workplace literature, will result in a clearer understanding of the containment of issues 

and the hidden zones of these disputes.  This is the reason for undertaking this study. The 

chapter now turns to Section One which canvasses the workplace and economic circumstances 

that led to the containment of organisational disputes and scandals. 
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Section one: Economic change as a condition contributing to the 

emergence of workplace bullying   

In this section, an historical analysis of workplace and economic changes from the 1930s to the 

present time reveals some of the conditions that contributed to the containment of organisational 

disputes and scandals and gave rise to categories of workplace conflict, such as workplace 

bullying.  Four key points are discussed in this section as significant in the emergence of the 

category of bullying in the workplace: the humanisation and psychologisation of workplaces, 

the introduction of human resources (HR) departments to manage employees in organisations 

(1960s & 70s in United States and later in Australia); changes to Occupational Health and 

Safety (OHS) in the 1970s to include psychological wellbeing; and the introduction of 

neoliberalism in the 1970s and 1980s (which helped create tensions within workplaces).  These 

factors, in conjunction with the other factors, can be seen as contributing to the rise of 

workplace bullying as a category.  These factors are highlighted in Figure 2, which is referred to 

throughout this section.  This figure is provided first so that the reader can see the historical 

progression of conditions leading to the emergence of the category of workplace bullying before 

a discussion about the conditions ensues.  A guide to understanding this figure is presented to 

help the reader through the analysis. The reader is asked to refer to this guide in the following 

section where necessary. 

How to read Figure 2 

Figure 2 provides an overview of developments that centre primarily on the United States of 

America (US) and Australia.  Other regions, such as Europe, are highlighted to show significant 

changes that occurred across the decades from 1930 to 2010 which impacted on the emergence 

of the category of workplace bullying, for example the OHS laws.  The best way to read Figure 

2 is by looking at the key features listed for each decade.  The colours in the table are used to 

cluster thematic groups, such as employment, types of work and so on, highlighting the changes 

that occurred in these groups over time.  For example, it is possible to identify the economic 

periods of Capitalism, Keynesianism, Economic Rationalism, and Global Financial Crisis 

(GFC) as a thematic group (light blue).  Neoliberalism has been highlighted in red to emphasise 

the start of this period, as it is important in the discussion of the emergence of workplace 

bullying as a category.  Red has been used to highlight the key points emphasised in the 

introduction to this section and central to the discussion, namely 1960s – the introduction of HR 

departments and the humanisation and psychologisation of workplaces; 1970s – Neoliberalism, 

changes to OHS laws and 1980s –flexible production and the emergence of the category of 

workplace bullying. 
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Figure 2. Global economic development: 1930-20



 

29 

Personalising relationships in the 1960s 

Figure 2 has been used in particular to demonstrate trends which emerged during the 1960s and 

1970s to humanise and psychologise workplaces (Fieldes & Bramble, 1992).  The following 

sections examine Figure 2 in more detail.  The introduction of HR departments and changes to 

OHS laws, emphasised the responsibility of the employer for the psychological wellbeing of 

employees in the workplace (Engman, 2003) and had the effect of drawing attention to the need 

for more personal relationships between employers and employees (Lécuyer, 2003), thereby 

increasing the focus on individuals.  To understand this trend, we begin the discussion in the 

1930s with Fordism7, when attention was focused on the collective rather than on individuals. 

Fordism: Understanding the impact of changes from mass to flexible work 

modes  

During World War I, the United States of America emerged as a contender in the world 

economic arena (Galbraith, 1994).  At this time, Fordism or mass production in the States, 

moved the economy away from agriculture to industrial mass production and a mass 

consumption economy (Thompson, n.d.).  The rise of the industrial age and the introduction of 

automated methods enabled mass production of goods.  Endemic to this period was the turnover 

of staff which was a function of keeping production moving (Womack, Jones, & Roos, 1990).  

Whilst Fordism opened doors for unskilled labourers, their positions were vulnerable.  As little 

training was required for the production line, anyone not up to standard could quickly and easily 

be replaced (Thompson, n.d.; Womack et al., 1990).   

As a consequence, during this period unionism was high amongst blue collar workers 

(Rachleff, 2006; Thompson, n.d.).  Trade unions offered protection for employees from these 

conditions through ‘their ability to replace competition between individuals’ with the power of 

the collective voice (Scalmer, 2006, p. 11).  However, because of the union’s reliance on the 

masses to remain viable, unionism struggled to gain a foothold ‘within family and domestic 

labour systems’ (Harvey, 1990, p. 153).  Unionism’s position was destabilised further through 

changes to the economy and production methods (Lécuyer, 2003).  This arose as a result of 

restructuring, changes from mass to more flexible modes of production from the 1930s to the 

1970s (Fieldes & Bramble, 1992) and changes to the roles of workers in the workplace (Ehrlich, 

1997; Lécuyer, 2003; Womack et al., 1990).   

As Fordism declined, the changes that were introduced instead focused on workers 

taking more responsibility for their work, bringing more professional skills to the job than those 

used on the assembly line (Lécuyer, 2003) and working within a team setting (Lécuyer, 2003; 

Womack et al., 1990).  The trend was towards a more collaborative engaged role (Lécuyer, 

                                                      
7 Fordism refers to the era of mass production during the 1940 to the1960s in developed nations 

(Thompson, n.d.)  
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2003; Womack et al., 1990 p. 14) with recognition that  workers were more than ‘just “cogs” in 

a factory machine’ (Werner & DeSimone, 2006 p. 7), thus humanising the workplace (Fieldes & 

Bramble, 1992).   

During stable economic periods labour was considered to be an ‘abundant resource’ 

(Ehrlich, 1997 p.85) and therefore, loss of employees as a result of their discontent with the 

work environment was considered collateral damage that a business was prepared to absorb 

(Ehrlich, 1997).  However, as behavioural research into human motivations began to shed new 

light on to the importance of keeping employees happy in the workplace (Ehrlich, 1997), 

management began to consider methods for retaining employees beyond increasing pay and 

shorter working hours(Thompson, n.d.).  The rise of the service industry emphasised that closer 

employer/employee relationships had to be forged than those experienced in the manufacturing 

industry (Ehrlich, 1997).  Employers recognised ‘that business success depended on employees 

being treated well, feeling appreciated, and conveying that feeling to the customers they served’ 

(Ehrlich, 1997 p.85,86).   

The workplace remained relatively unchanged and stable during the period from the 

1960s to the 70s until the oil crisis in the USA, which drew attention to the vulnerability of 

countries relying not only on strong domestic supplies of product, but also on strong trade 

agreements (Oppel Jr, 2000).  The key points to note here were the shifts to humanise 

workplaces through not only an intensified focus on individuals, but also relations that 

eventually became increasingly psychologised.  These trends are now explored in more detail. 

Introduction of Human Resource departments: Focusing attention on 

individual relations 

The introduction of Human Resource (HR) departments in the 1960s (red) evolved as a way of 

dealing with the changing needs of organisations in a changing global marketplace (Fieldes & 

Bramble, 1992).  There was a shift ‘in focus from workers’ efficiency to efficiency through 

work satisfaction’ (Khilawala, 2011, para. 9).  During this period, new roles within corporations 

began to emerge, such as the HR department (Khilawala, 2011), which placed a new focus on 

ways in which individuals interacted within the corporation.  The HR department provided not 

only a means of streamlining recruitment and training of staff, but also a platform for dealing 

with problems that arose through employee absenteeism or conflict.  As such, HR departments 

became more and more important as economic changes brought new tensions to the workplace 

and unions’ roles were increasingly destabilised.  There was an increasing shift towards ‘a 

reskilling of the workforce and the humanisation of work’ (Fieldes & Bramble, 1992, p. 565).  

There was a steady move away from agreements about wage and employment conditions, 

gained through union representation, towards individual negotiations between employee and 

employer (Harvey, 1990).  Lécuyer (2003, p. 514) revealed that the emphasis in the 1960s 
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management model of entrepreneurial corporatism was on the management-employee 

relationship.  He emphasised the focus on ‘solidarity between workers and management’ 

breaking down the idea of employers and employees as separate classes, encouraging a 

connectedness that opened the communication channels (Lécuyer, 2003, p. 514).  The benefit of 

this was twofold.  HR officers were able to get to know their staff on a personal level and 

become aware of problems before they reached the unions, effectively keeping the unions at bay 

(Lécuyer, 2003).  The other effect was to isolate workers making them vulnerable through their 

increased dependence upon the organisation.  The move to personalise relationships was an 

important development as this increased the focus on individuals as central players in the 

workplace.  The destabilisation of unions played an important role in the personalisation of 

workplace relations.  

The destabilisation of the unions: Isolating individuals 

Despite the differing levels of unionism across the globe, for example, unionism was much 

stronger in capitalist countries, such as the United States during the Fordist era (Harvey, 1990) 

(see Figure 2, 1930s-1960s), the trends to humanise and psychologise the workplace steadily 

had an impact on unionism.  Unionism was high during the early days of Fordism, particularly 

amongst factory workers (Rachleff, 2006; Thompson, n.d.) and it remained strong well in to the 

1950s when it began to come under attack in the USA (Harvey, 1990; Lichtenstein, 2002), 

particularly through McCarthyism8 (Schrecker, 1999).  This was when politicians tried to link 

unionism to communism (Lichtenstein, 2002) and unionists were judged on this basis.  

Elsewhere in the world, unionism varied.   

The role of unions in organisations has been systematically destabilised as the market 

has fluctuated (Bramble, 2008; Harvey, 1990; Thompson, n.d.).  In the United States and 

Australia these fluctuations have been significant.  Anti-union campaigns have had a significant 

impact on membership (Bramble, 2008).  Harvey (1990, p. 136) points out that in Britain from 

1950 to 1975, union membership remained high amongst blue collar workers, whereas in France 

membership was low.  ‘Unskilled labour lost its leading role in the union movement and union 

influence in general has waned’ (Thompson, n.d.).  Unionism offered protection to workers 

during the 1950s (Thompson, n.d.), but this was increasingly minimised as organisations 

resisted unionisation (Lécuyer, 2003), particularly as governments introduced policies that 

destabilised union powers (Thompson, n.d.).  This included the introduction of legislation in 

some countries making union activism illegal (Bramble, 2008).  In countries, such as Russia, 

China and Vietnam, unionism was traditionally ‘part of the Party-state apparatus’(Pringle, 

Clarke, & Palgrave, 2010, p. 9) in which unions were tools for disseminating information in a 

                                                      
8 ‘McCarthyism refers to an accusatory campaign based on unfair allegations, fear tactics, innuendo, and 

sensationalized threats of guilt by association’ and arose from the anti-communist campaign of American 

senator Joseph McCarthy during the 1950s in the US ("Mccarthyism," 2008, p. 43). 
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top down fashion and acted more ‘on the grounds of providing stronger incentives rather than 

pressing class interests’ (Pringle et al., 2010, p. 9).  Under the pressure of a new global market 

however, trade unions in these countries were no longer directly under State control and began 

to mediate between the employers and employees (Pringle et al., 2010, p. 10).   

In the following example the increased vulnerability of employees is demonstrated.  

First, by fostering closer relationships and encouraging a higher investment in the work, 

employers were able to engender more loyalty from the employee.  This minimised the chance 

of movement by employees to take up employment elsewhere.  Second, by creating a sense of 

loyalty issues that arose were more likely to be contained within the organisation for handling.  

As a result unions were alienated. 

In San Francisco, USA, during the 1930s and 1940s, electronics firms adopted more 

flexible approaches to management and actively resisted unionisation (Lécuyer, 2003).  They 

were following General Radio’s model of a new more flexible manager-employee model which 

gave the employees more control over the running of the workplace (Lécuyer, 2003).  New 

types of employees were being recruited.  Those with more skills and responsibilities were 

being shared (Lécuyer, 2003, pp. 506, 507) thus shifting away from the deskilled workforce of 

Fordism.  Global competition created a constant pressure for continuous improvement of 

product (Ehrlich, 1997).  With this pressure, employers came to realise that their employees 

were in fact well equipped to help make improvements to products through collaboration or 

team efforts (Ehrlich, 1997).  This was closely linked to the realisation that the intellectual 

capital that employees brought to the table was an important factor in the success of a business 

(Ehrlich, 1997).  HR’s role in retaining valuable employees was crucial, as employees had the 

freedom to move from employer to employer (Ehrlich, 1997), especially in times of economic 

stability.  Therefore it was essential that the emphasis fell on creating more personal workplace 

relationships, thus increasing employees’ investments in their work (Lécuyer, 2003) 

(destabilisation of unions, 1930-2000, green).  The upshot of this was a happy workforce. 

The distancing of the unions and other outside influences during this period were also 

crucial in the retention of valuable employees (Ehrlich, 1997; Lécuyer, 2003).   Employee 

loyalty minimised movement to other organisations and it also meant that issues that arose were 

more likely to be contained in-house, rather than being taken outside of the organisation via 

union involvement (Lécuyer, 2003).  Organisations effectively kept issues contained by 

focusing on individual relationships.  The shifting work relations towards individual 

responsibility increasingly took unions out of the equation as individuals negotiated for their 

own workplace agreements (Harvey, 1990).  This also meant that employees had to act on their 

own behalf in the event of a workplace conflict.  Issues had to be dealt with internally (within 

the organisation) through supervisors and HR departments.  Because of the impermanency of 
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positions as the economy moved towards flexible modes of production (Harvey, 1990), 

individuals became more vulnerable.    

With the shift ‘in focus from workers’ efficiency to efficiency through work 

satisfaction’ (Khilawala, 2011, para. 8), a new emphasis was placed on the ways in which 

individuals interacted within the corporation.  The changing belief that ‘employees must adapt 

to the workplace’ to ‘the belief that the workplace should begin to adapt to employees’ (Ehrlich, 

1997 p.86), reflected the new values.  The importance of the function of the HR department 

began to emerge during the 1960s in the USA, when a number of Acts (Equal pay 1963, Civil 

rights 1964, OHS 1970, Employee Retirement Income Security 1974) brought into sharp focus 

the need for HR departments to ensure that corporations would not enter territory that would 

lead to litigation (Khilawala, 2011).  A key focus was prevention of matters being taken outside 

of the organisation, especially via bodies, such as unions.   

The HR department was originally created for its administrative purposes, its functions 

primarily ‘providing control, compliance and consistency’ (Ehrlich, 1997, p. 86), but as time 

has gone by, its functions have expanded to go beyond preventative measures to encompass 

more creative, flexible and resourceful roles (Ehrlich, 1997).  The HR department’s primary 

functions included planning, employment opportunities, staffing (providing a means of 

streamlining recruitment and training of staff), compensation and benefits (providing a platform 

for dealing with problems that arose through employee absenteeism or conflict), labour 

relations, OHS and HR development (Werner & DeSimone, 2006, p. 10).  As such, HR 

departments became more and more important as economic changes brought new tensions to the 

workplace.  An emphasis was been placed on ensuring that individual relations were prioritised 

so that increasingly union roles were destabilised.  To this point it can be seen that the trend to 

personalise relationships between employers and employees and to alienate unions exacerbated 

the isolation of the workers and increased their vulnerability if a conflict arose.  Changes to 

Occupational Health and Safety (OHS) laws in the late 1970s, further intensified the focus on 

individuals.  

The changing role of Occupational Health and Safety in workplaces in the 

1970s: The psychologisation of workplace issues 

Continuing the trend of humanising the workplace, new Occupational Health and Safety (OHS) 

laws were broadened to incorporate psychological risks in the workplace during the 1970s 

(1970-red).  This change focused attention more firmly on the individuals in the organisation, 

their relations with others and the psychological aspects of these relations.  As workplace 

developments moved towards the internalisation of issues through a more individualised focus 

through HR, a more humanistic view of workers in the workplace and the psycho-social aspects 

of work took a more prominent role in the redefinition of good practice (Engman, 2003).  The 
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first legislation to address psychological risk in work emerged in Sweden with the introduction 

of  The Swedish Work Environment Act in 1978, (Engman, 2003 p. 2; Eurofound, 2009).  The 

changes in this Act are attributed with drawing attention to the phenomenon of workplace 

bullying in Europe (Leymann, 1996).  However, the erosion of trade union participation in 

workplaces was a complication in the development of OHS standards.  Unionism was identified 

as one of the factors in the success of OHS in workplaces (National Research Centre for OHS 

Regulation, 2002) and unionism’s destabilisation further increased the vulnerability of 

individuals by impacting on the implementation of the OHS changes.  The new laws created 

increased pressure for HR departments to be aware of those areas that could result in litigation 

(Khilawala, 2011) and the airing of grievances outside of the organisation.  This resulted in a 

tightening of policies in organisations as changes to legislation were introduced systematically 

and employers recognised that their duty of care extended to the psychological well-being of 

those in their employ (Pinkos Cobb, 2011).  As a result, many countries worldwide have now 

introduced specific legislation or have amended existing legislation to deal with workplace 

bullying, violence, discrimination and harassment in the workplace (Pinkos Cobb, 2011 p. 1).  

Changes to OHS laws contributed to the humanisation of the workplace (Engman, 2003) and 

intensified the focus on the individual through psychologisation of issues (Figure 2, 1960s- 70s, 

red).  

Neoliberalism: Destabilisation of workers’ positions  

Many changes to workplaces arose in response to changes in the economy and through the 

introduction of HR departments and new OHS laws.  As governments adopted policies in 

attempts to stabilise the markets, shifts were made from mass production to flexible production.  

Workplace agreements shifted from collective to individual agreements with the destabilisation 

of unions (Harvey, 1990).  However, it was the shift from Keynesianism to neoliberalism (1970 

red) that created further uncertainty in the workplace as many organisations began to go through 

the process of privatisation and restructuring (Harvey, 2005).  This added to the vulnerability of 

workers.  In the UK, Prime Minister Margaret Thatcher introduced neoliberalism9 to that 

country as a policy that, through the sale of public assets, resulted in mass restructuring of 

organisations, job losses and instability (George, 1999).  The USA and Australia followed with 

neoliberal policies of their own in the 1980s (economic rationalism) (Harvey, 2005), and 

unionism in these countries was further destabilised.  As a result of the restructuring that 

occurred during this period, flexible patterns of work emerged (Harvey, 1990) (orange, 1980-

2010).  Employers had to come to terms with an economy that demanded flexibility to meet the 

demands of the market.  Positions available to employees reflected this by allowing for 

                                                      
9 Neoliberalism, a concept developed by Milton Friedman at the University of Chicago, worked on the 

theory of keeping government functions small and dedicated only to the provision of police and defence 

services (Harvey, 2005).  The argument was that all other government services should be privatised 

(Harvey, 2005). 
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movement in and out of arrangements more readily (Harvey, 1990 p. 151) (orange, 1980-2010).  

As employees struggled with the destabilisation and/or loss of their positions, new ways of 

conceptualising these turbulent relationships arose.  The increasing tensions experienced in 

workplaces could be attributed partly to the new psychologised approach to workplace 

relationships arising out of recent changes to HR which focused attention on individuals, and 

OHS laws that intensified that focus and included emotional well-being in the workplace as an 

extra factor.  The turmoil that resulted from the changes to neoliberal policies, combined with 

these other factors (introduction of HR, changes to OHS and destabilisation of unions), created 

an ideal environment for the emergence of the category of workplace bullying (1980, red).   

Because of the move towards individual responsibility within the workforce, unions 

increasingly were being taken out of the equation as individuals negotiated for their own 

workplace agreements, particularly in the public sector (Harvey, 1990).  Disputes and scandals 

were dealt with internally through supervisors and HR departments.  Events designed to 

destabilise unionism continued to be exacerbated.  This was seen in Australia with the 

introduction by the Howard government of the Workplace Relations Act 1996 and the 

amendment to this Act, WorkChoices in 2005 (Bramble, 2008, p. 210).  These reforms aimed to 

criminalise aspects of union activism.  This meant that modern union delegates adopted a 

restrained approach to organising and representing workers (Bramble, 2008, p. 248).  

Furthermore compounding the vulnerability of workers, the impermanency of their positions 

increased tensions for workers during this period.  Each of these reforms added to the idea that 

individuals within an organisation were responsible for their own welfare and career.  If there 

were problems within the organisation then it was up to the employee to fix them as the support 

of the collective was less easily accessible.  

The psychologisation of issues which came about through changes to OHS laws to 

include the protection of the psychological well-being of workers in the workplace (Engman, 

2003; Eurofound, 2009) gave a new outlet for expression of the angst that was building (for all 

players, particularly workers) as a result of the pressures of the changing workplace.  It can be 

seen that the category of workplace bullying arose as a result of the combination of these 

factors.  In particular, the focus on individuals, through the psychologisation and humanisation 

of the workplace, which came about because of HR and OHS changes, led to the isolation of the 

worker through the distancing of unions and the resultant turmoil stemming from government 

decisions to adopt neoliberal policies in an effort to stabilise a fluctuating market.  The impact 

of the changes and flexible relationships can be seen through an example of these relationships 

in the Apple computer company. 

To this point, it can be seen that workplace positions that were once protected were 

made vulnerable systematically.  With changes to the economy and government policies, the 
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ways in which many organisations operated had changed.  During the 1980s managerial 

structures began to shift towards networked (post-industrial) models.  The effects of the changes 

led to a destabilised workforce.  During this period in the USA the structure of the Apple 

Computer company provides a good example of this shifting dynamic, with jobs defined as 

being temporary and contractual agreements ceasing to be the long term and life-long positions 

once accepted as part of the commitment between the organisation and the employee (see 

Sculley & Byrne, 1987).  The flexible employment arrangements seen at Apple during the 

1980s stemmed from the simple economic rationalisation of being able to free the organisation 

from excess staff when times became lean during the fluctuations of the economy, and then to 

re-employ as needed (Sculley & Byrne, 1987).  The loss of job security, superannuation and 

pension benefits were offset with greater pay to reflect these losses (Sculley & Byrne, 1987).  

John Sculley, CEO of Apple Computers, said that ‘third wave companies’ (Sculley & Byrne, 

1987, pp. 97, 98) (network organisations) were comprised of people who were prepared to take 

risks and forfeit the promise of lifetime employment because they were ‘playing to a different 

standard – their own, not the company’s’ and they were rewarded accordingly (Sculley & 

Byrne, 1987, p. 98).  These factors are further reinforced through a brief discussion of their 

impact on the workplace as part a field as described by Bourdieu (1986; Bourdieu & Wacquant, 

1992). This discussion now follows.   

Field effects: Implications of economic change 

To this point, the historical analysis of economic change has revealed important detail about a 

number of factors that contributed to the containment of organisational disputes and scandals 

and to the emergence of the category of workplace bullying.  However, this explanation lacks an 

understanding of the struggle that took place within the occupational field (the workplace) that 

gave rise to the category.  Here, Bourdieu’s (Bourdieu & Wacquant, 1992) field theory is used 

to demonstrate this struggle.  Whilst it is not intended to model all workplaces, Figure 3 

provides an abstract representation of the field dynamics affecting most medium to large scale 

companies and/or corporations during the economic changes, particularly up to the 1980s as 

previously identified.  The theory highlights that without the combination of factors created by 

the psychologisation of the workplace through changes to OHS, the heightened focus of HR 

departments to engage workers in more personalised relationships, the alienation of unions and 

the rapid and deep changes associated with neoliberalism, it is unlikely that the category of 

workplace bullying would have arisen.  A brief description of Bourdieu’s (Bourdieu, 1986, 

2004; Bourdieu & Wacquant, 1992) field theory is given here to assist the reader with the 

interpretation of Figure 3.    
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Figure 3. Field of workplace relationships showing the emergence of the category of workplace bullying. 

 

Bourdieu (Bourdieu & Wacquant, 1992) describes the field as similar to a game in which all the 

players have a vested interest.  He says that all players enter the field holding a certain amount 

of capital, accumulated labour that provides a social energy that players use to gain a central 

stake (Bourdieu, 2004).  The stake is the central object of the struggle between the players in the 

field and varies according to the different fields players enter (Bourdieu & Wacquant, 1992).  

Capital comes in the form of economic capital (money), social capital (connections), cultural 

capital (education, religion, self-improvement, class) and symbolic capital (the inferred power 

over others and ability to judge them as inferior) (Bourdieu, 1986, 2004; Bourdieu & Wacquant, 

1992) (internal factors, centre of circle, Figure 3).  Capital can be accrued, gained by 
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association, is unstable and, as such, can be damaged or lost (Bourdieu, 2004).  Entry to the 

field (bottom Figure 3) is determined by the player holding the proper prerequisites for the field 

(Bourdieu & Wacquant, 1992, p. 107).  For example, someone entering the judiciary would 

have to hold the necessary legal qualifications for their position and have an understanding of 

the legal arena that they were entering.   

The field can be divided roughly into two parts, namely those players who hold the 

most capital relevant to the field (orthodox) and those who have limited resources (heterodox).  

The heterodoxy is usually made up of newcomers to the field who generally hold less capital as 

a result of having had fewer opportunities to accumulate it (right side of Figure 3).  Those in 

established positions make up the orthodoxy and generally hold more power because they have 

had more time to accrue capital, particularly social and symbolic capital (left side of Figure 3).  

Capital is a particularly unstable resource, so that disruptions or attacks on one’s capital can 

have long lasting effects.  A person can change positions in the field as capital is accrued and/or 

lost and as they win/lose struggles for stakes (for example, higher positions in the field).  

Because of the instability of capital when a struggle over a stake erupts, there is a risk of 

damage to or loss of capital, which can result in loss of position and the player being forced 

from the field.  A person’s capital determines her/his ability to hold their position.  Therefore, 

capital needs to be protected as much as the position.  Accumulation and control of capital 

equals power and control within the field (Bourdieu & Wacquant, 1992).  

Figure 3 represents abstractly the field dynamics in workplaces, and the factors that 

influenced workplaces particularly from the 1960s to the 1980s, including neoliberalism.  The 

central stake at the time of economic restructuring during the 1980s was the health and well-

being of the worker and productivity (centre of Figure 3).  At this time occupational groups 

struggled to maintain control/influence over the stake and to further their own interests.  

Referring to Figure 3, it can be seen that in the workplace (signified by the large outer circle) 

the employers and employees are central to the field and are engaged in the struggle over the 

stake.  Players become involved in the struggle according to their level of investment in gaining 

control over the stake.  The field is split internally into two parts, the orthodoxy (those in 

established positions) (left of Figure 3) and the heterodoxy (newcomers) (right of Figure 3).  

Employers and employees occupy positions accordingly.   

Depending on their positions within the organisation, time in the field and so on, 

players adopt different positions within the orthodoxy and heterodoxy, affording them different 

levels of power in the struggle over the control of the stake.  For example, HR strengthens the 

employers’ position as a form of management (left side of Figure 3).  As has been explained in 

the previous section, the shift in the economy from mass to flexible production resulted in the 

creation of more flexible positions making many workers vulnerable (left side of Figure 3).  
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This had the effect of keeping many workers within the heterodoxy as they were unable to 

accrue capital that would be gained through time in the position.  For example, they were unable 

to repair damage sustained to existing capital through changes to or loss of positions, therefore 

reducing their power within the field.  When external factors, such as economic influences, 

government policies, including neoliberalism, union influences and changes to OHS laws (top, 

left of Figure 3) began to influence the stake of the workers’ health and well-being and 

productivity within the organisation, the players in orthodox positions had more power to 

respond to the changes and influence the outcomes.   

As new definitions of workplace relationships incorporating psychological aspects were 

introduced to workplaces, the onus fell on all players to interpret, manage and regulate these 

new definitions.  Conflict that had once been described as a natural result of economic change 

was now described in a personalised way.  This resulted in an escalation in tensions between 

players, inside and outside of the field, as they jockeyed to control the stake of the workers’ 

wellbeing and productivity.  Those in the heterodoxy who were most vulnerable became more 

exposed.  Their ability to accrue capital was limited through the steady individualisation of 

agreements via the humanisation and psychologisation of the workplace (Engman, 2003; 

Fieldes & Bramble, 1992) which focused attention on individual negotiations, and through the 

alienation of outside bodies, such as the unions (Lécuyer, 2003).  Where possible these players 

needed to draw on the external sources, such as the union, legal sources and OHS to support 

their cases.  In contrast, employers and HR departments relied on internal mechanisms to make 

their claim on the stake.  This included ensuring outside bodies, such as the unions were 

excluded as much as possible from the process (Khilawala, 2011; Lécuyer, 2003). 

To have some meaning with all players and to continue its emergence, the category of 

workplace bullying needed the struggle created over the stake through an interplay of the 

internal factors between the employers and employees within the field and outside factors, such 

as the changing economy, government policies, including neoliberalism, OHS and union 

involvement.  Removal of any of these factors changes the struggle over the stake.  This can be 

seen to be the case when we look to those countries in which unionism is weak and in which the 

category has emerged slowly, for example, the USA and China.  This is discussed in the 

following section on the emergence of the category of workplace bullying using Hacking’s 

(1986, 2006) search engines.  Understanding field dynamics is important for this study.  First 

and foremost consideration is given to how various factors influenced outcomes (for example, 

union involvement, OHS laws) and second, to the power relations between those engaged in the 

conflict (for example, the positions players held).  Figure 3 is an attempt to situate the economic 

processes from the previous section into a model.  This model is expanded upon and referred to 

later in this thesis.   
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The argument so far  

The conditions arising as a result of economic pressures have been shown to contribute to the 

creation of an environment that was conducive to containment of organisational disputes and 

scandals and which gave rise to the emergence of workplace bullying as a category.  This 

analysis has shown how containment has occurred over time, highlighting that as organisations, 

corporations and industries moved work away from mass production to more flexible modes, 

the nature of work agreements and relationships changed.  Changes to managerial strategies, 

including the introduction of HR, resulted in closer personal relationships between employers 

and employees, fostering a greater investment in the workplace (Ehrlich, 1997).  This move had 

benefits for organisations, including the ability to internally contain disputes and scandals.  

Whilst the introduction of OHS laws that focused on the psychological wellbeing of workers 

advanced the psychologisation and humanisation of the workplace (Fieldes & Bramble, 1992), 

these laws had the potential to drive issues outside of the organisation once more, as individuals 

embroiled in conflict sought legal advice and union support.  This created tension within 

workplaces over the stake of workers’ well-being and productivity.  Added to the turmoil 

generated by moves by various governments to adopt neoliberal policies which resulted in the 

mass restructuring of many organisations (Harvey, 2005), conditions became ideal for the 

category of workplace bullying to emerge.  Because of the unrest during this period, the 

category of workplace bullying quickly gained momentum and was embraced by groups who 

were able to line up behind it, giving it legitimacy (Hacking, 1986, 2006).   

In this section some motives of organisations and methods of containing issues were 

identified.  Organisations needed to be economically competitive during turbulent times and 

avoid litigation (Khilawala, 2011) as laws changed around workers’ rights.  Because of the 

tensions created by changing economies, particularly during the neoliberal era, organisations 

had to respond in ways that kept them viable, including responding to staffing needs without the 

intervention of outside bodies, such as the unions (Lécuyer, 2003).  A key emphasis was the 

promotion of individualised workplace relationships through HR (Lécuyer, 2003).  This was 

central to the containment of issues.  A key role of the HR departments was to make the 

individual more pliable and, as a result, vulnerable, through initiatives which fostered loyalty, 

particularly through focusing on more personal relationships and individual commitment to the 

organisation (Lécuyer, 2003).  The alienation of unions further enhanced the vulnerability of the 

employee and helped to contain conflicts (Lécuyer, 2003), also avoiding the risk of potential 

litigation (Khilawala, 2011).   

The field of workplace bullying was also canvassed in this section. The main points 

were that this category arose as a result of the focus on individualisation through HR initiatives 

and the psychologisation of issues within the workplace.  When neoliberalism was introduced, a 
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catalyst was created for the category to emerge.  Bourdieu’s (Bourdieu & Wacquant, 1992) field 

theories helped to place these changes into a context that highlighted how the pressures from 

internal and external factors led to the emergence of the category of workplace bullying.  In the 

next section, workplace bullying literature is explored using Hacking’s (1986, 2006) search 

engines to show how the category of workplace bullying, as a modern day example of 

organisational conflict, focuses on the individualistic and psychological aspects of workplace 

relations and, as such, contributes to the containment of workplace issues.     
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Section two: The category of workplace bullying and a sketch of 

containment 

In this section, it will be argued that the conditions that gave rise to the category of workplace 

bullying have strongly influenced the category’s emergence, but have also contributed to the 

containment of workplace bullying issues.  Through the analysis of economic change, the key 

factors seen to contribute to the rise of the category of workplace bullying were: 

 the isolation of the worker through the psychologisation and humanisation of 

workplaces (Engman, 2003), particularly through HR initiatives (Ehrlich, 1997; 

Lécuyer, 2003) and changes to OHS laws (Eurofound, 2009),  

 the alienation of trade unions (Lécuyer, 2003), and  

 the destabilisation of worker’s positions brought about via the introduction of neoliberal 

policies (George, 1999; Harvey, 2005).   

The bullied worker became identified during the 1980s (Einarsen et al., 2011b) when workplace 

bullying as a category arose as a way of explaining workplace conflicts and the destabilisation 

and loss of position during this tumultuous period.  Workplace bullying as a category offered 

itself as a new paradigm for explaining organisational conflict.  In this section, the importance 

of the factors highlighted earlier in the field effect model (Figure 3), particularly neoliberalism, 

unionism and the humanisation and psychologisation of the workplace through changes to OHS 

laws and HR initiatives, are explored further using Hacking’s (1986, 2006) theories.   

In the previous section it was argued that workplace bullying as a category emerged in 

response to the steady changes to workplace conditions and the changing relationships between 

employers and employees.  As workplace relationships became more personalised, individuals 

developed a new functional understanding of these relationships.  The shift in focus to 

psychological aspects of workplace relationships and to the individuals as central players, 

changed the way workplace relationships were conceptualised.  In the previous section, it could 

be seen that workplace bullying was not a way of describing organisational conflict in the 1930s 

because relationships were not psychologised, individualised or humanised (by description) 

during this time.  However, by the 1980s workplace bullying became a way for people to 

describe their workplace relationships as the changes to the  workplace allowed for these new 

descriptions of relations between players (Hacking, 1986, 2006).  Hacking tells us that ‘each 

category has its own history’ (Hacking, 1986 p. 228).  Workplace bullying’s history can be 

traced to a set of conditions that arose from economic changes, particularly during the 1960s to 

the 1980s, that combined to create the right environment for its emergence.  These conditions 

included trends to individualise, psychologise, and humanise the workforce (Fieldes & Bramble, 

1992) combined with the disruptive influence of neoliberal policies (Harvey, 1990) that 

destabilised positions.  As the conditions in the workplace changed, relationships changed.  The 

combined conditions of the changing workplaces and the impact of government decisions to 
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adopt neoliberal approaches to economic policy in the 1980s gave rise to the category of 

workplace bullying.  New classifications of people began to emerge as efforts were made to 

make sense of and to control the new work environments.   

Hacking (1986, 2006) provides a method for exploring how categories, such as 

workplace bullying emerge.  He tells us that a category comes into being through a series of 

specific steps, thus ‘making up people’ (Hacking, 2006 para. 1).  These are driven by ‘engines 

of discovery’ (Hacking, 2006 para. 22).  Hacking (2006, para. 6) identifies five stages:  

 a classification is associated with the problem (for example, bullying), 

 there are the ‘unhappy’ people, ‘the moving targets’ – the targets or bullied,  

 institutions become involved, 

 information is gathered, and  

 experts who generate the information, use it in some way  

 

In the case of workplace bullying, it can be seen that the ‘unhappy people’ (Hacking, 2006, 

para. 6) were those employees who became vulnerable because of the changed conditions to the 

workplace, particularly as trends to humanise and psychologise the workplace (Fieldes & 

Bramble, 1992) led to their isolation.  As organisations went through restructuring processes as 

a result of neoliberalism, these workers were further destabilised.  As a result, these players 

became disillusioned and in this category, known as the bullied.  As groups became interested in 

the phenomenon of workplace bullying, particularly unions, OHS and researchers, the issue 

began to gain prominence and data were generated around the issue.   

Hacking’s (1986, 2006) search engines are utilised in the next section to explore how 

the category of workplace bullying gave people a way to understand the chaos of the 1980s and 

a new way ‘to be’ (Hacking, 1986 p. 222).  It will be argued that because of the focus on 

individualised and psychologised explanations for workplace conflict, as the category began to 

gain momentum, people found they could relate to the descriptions being generated about the 

category of workplace bullying and they began to line up behind the category.  It is argued that 

the continual focus on central characters and psychological explanations contributed to the 

containment of organisational issues.   

Hacking’s method 

Hacking’s method for examining the emergence of a category was applied next in the 

construction of the object.  The purpose of this analysis was to explore how workplace bullying, 

as a modern example of organisational conflict, emerged as a category and how that category 

had been contained through a focus on the central players and the conflicts as psychologised 

events.  To do this, workplace bullying literature is analysed using Hacking’s (2006) search 

engines as a tool for analysing the activity across global regions and time periods.  Two extra 

domains have been added to assist this process, namely “trigger” and “legislate”, and these are 
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discussed in more detail in the section on How to read Table 4.  The search engines are written 

as Hacking (2006 para. 22) lists them and they are: (trigger), count, quantify, create norms, 

medicalise, biologise, geneticise, normalise, (legislate), bureaucratise and reclaim our identity, 

that is, resist.  The first seven engines are engines of discovery for fact finding and making up 

people’’ (Hacking, 2006, para. 1).  The last three bring the category into full being; eight is an 

engine of practice, nine an engine of administration and ten an engine of resistance and 

reclamation over the category (Hacking, 2006, para. 23).  The order and a brief description of 

each search engine is given in Table 2 and is taken from Hacking’s (2006) work. 

Table 2  

Hacking’s Search Engines 

 

No. SEARCH 

ENGINE 

TYPE OF 

ENGINE 

DESCRIPTION 

 

    

1 Count Discovery First attempt to count the phenomenon 

 

2 Quantify Attempts to determine prevalence  

 

3 Create norms Deviations from the norm for both target and 

perpetrators are identified 

 

4 Correlate Enables for connections to be made either with or 

without statistical evidence (a fundamental engine) 

 

5 Medicalise Makes the problem a medical issue 

 

6 Biologise Finds a biological/neurological cause  

 

7 Geneticise Links to causal origins/family trait/genetics 

 

8 Normalise Practise Makes the deviant as normal as possible to show that 

treatments can work 

 

9 Bureaucratise 
Administration 

Bureaucratic involvement leads to special services 

 

10 Resist and 

reclaim 
 

Those who have been categorised create their own 

experts and take ownership back over the category 

 

To explore the progression of the emergence of the category of workplace bullying, a sample of 

over 200 documents on workplace bullying and mobbing, including journal articles, webpages 

and books, was collected and analysed in order to identify activity pertaining to each of the 

search engines in Hacking’s (1986, 2006) order across four global regions, Europe; Asia - 

Pacific; Americas and Middle East-Africa10.  This sample was reduced to a final sample of 68 

documents which demonstrated activity pointing to the emergence of the category of workplace 

bullying across the period from 1965 to 2011. These documents are listed in Appendix A.   

                                                      
10 The geographical grouping of countries has been taken from the Pinkos Cobb (2011) document which 

outlines the development of workplace legislation in recent times.  To that end, Pakistan has been placed 

in the Middle East and African region. 
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This analysis began with a collection of documents that had been utilised in an earlier 

literature review on workplace bullying which was aimed at gaining an understanding of this 

phenomenon (see Habiba, 2010).  The articles used for that small review had been selected 

through key word searches on workplace bullying and mobbing using the Griffith University 

library databases and online searches.  They provided a starting point for this research.  The 

materials from that review had been used to explore the focal points of interest in the workplace 

bullying literature.  That review had highlighted four main areas of interest in the literature, 

namely the collection of statistical data, reasons for the prevalence of workplace bullying, costs 

arising from the conflict, and solutions which aligned with the direction taken in the analysis of 

the emergence of the category of workplace bullying using Hacking’s (Hacking, 1986, 2006) 

search engines.  As such, this data set looked to be a useful starting point.  From this data set a 

number of key researchers from the field of workplace bullying were identified, including Heinz 

Leymann, Ståle Einarsen, Helge Hoel, Denise Salin and Dieter Zapf, whose works provided 

valuable information about aspects of the emergence of the category of workplace bullying, 

grounding the initial searches.   

The original set of articles was reanalysed and assessed in light of the data sought for 

the Hacking (1986, 2006) analysis.  Then the set was adjusted systematically to make a more 

current literature set.  Items were removed and added as information about each of the search 

engines across the global regions was sought.  In total over two hundred articles and books on 

the topic of workplace bullying were examined in pursuit of detail about the emergence of the 

category of workplace bullying.  This figure was finally reduced to the final data set of 68 

articles (as seen in Appendix A), which included only those documents that showed activity as 

described in Hacking’s (1986, 2006) search engines across the global regions identified.  

Primary sources were used as far as possible to demonstrate this activity.   

The method for expanding the data set relied on two main techniques.  First, detail that 

was referenced within the documents about activity in any of the search engines that was not 

from the primary source, for example, a secondary reference or information that provided a link 

to another source indicating activity across any of the search engines, was pursued so that the 

primary source could be located, analysed and used wherever appropriate.  Second, in cases 

where descriptions of activity was limited across a search engine, either with regards to the 

activity or for a region, targeted searches were conducted using key word searches in both the 

Google online search engine and the Griffith University Library databases to seek out examples 

of the specific activity for that search engine in the targeted regions.  In some cases searches 

were made that targeted particular countries in an attempt to find detail of activity, because as 

progression was made to the higher search engines, it became increasingly difficult to find 

examples of activity across many of the regions.  For example, once activity slowed down in the 
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higher search engines (such as 8. Normalise 9. Bureaucratise 10. Resist11), countries from those 

regions that had shown earlier involvement in the emergence of the category, such as Germany, 

Australia and China, were targeted in an attempt to see whether or not research was being 

conducted into these areas.   

Because of the enormous amount of data available about the category of workplace 

bullying it was not possible to read all of the material available on this topic, hence the need for 

a targeted sample.  The purpose of this analysis was to explore how the category of workplace 

bullying emerged using Hacking’s (1986, 2006) search engines as a guide, and to consider the 

impact of some of the conditions outlined in the analysis of workplace and economic changes 

on the category’s emergence.  Each text selected was examined for detail of any activity of the 

emergence of the category across Hacking’s ten search engines (1986, 2006).  The search 

included two extra fields of “trigger” and “legislate” which were added to enhance detail about 

the emergence of the category.  If detail pointing to activity in a particular search engine was 

found in a piece of the literature, including detail about the location and date which was 

important to this analysis, the information was entered into an Excel database which was used 

for storing and tracking the data.  Colours were used to identify the regions and this helped in 

the initial sorting process and in ease of comparison of the data.  The same colours are used 

throughout this analysis for the regions, but other colours were used for the countries as a way 

of blocking these groups visually within the Excel file (these colours were later changed slightly 

in the graphs generated for the Hacking analysis).  A sample from the Excel database is given in 

Table 3. 

  

                                                      
11 Resist and reclaim is listed in the data as resist. 
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Table 3 

Sample of Data Collection across Hacking Search Engines: Emergence of Workplace Bullying Category 

 

Hacking  

search 

engine 

Region Country Year Information Reference 

 

1 Count 

 

Europe 

 

UK 

 

2000 

 

study conducted by Trade 

Union Council (TUC) of 

5000 people 1/10 people 

bullied at work 

 

 

(Lewis, 

2000) 

2 Quantify Europe Germany 2001 Research summaries show 

that bullying prevalence rate 

is 1-4% in most orgs  p498 

 

(Zapf & 

Gross, 2001, 

p. 498) 

3 Create 

norms 

Asia 

Pacific 

Australia 2000 bully as lacking empathy, 

poor social skills 

(Jordan & 

Sheehan, 

2000) 

 

The emphasis was on gathering information about activity pertaining specifically to the search 

engines.  Repetition of the same activity (research study or report) at the same time in the same 

location (same researchers) was not recounted.  However, similar events in different locations or 

at different times were counted as separate events in an attempt to demonstrate the level of 

activity across regions in this small sample.   

Where information was limited across a particular search engine, for example, in 

geneticise or where there was evidence of activity within the original article that needed further 

clarification, for example date and/or location details, the search was expanded to find this 

information.  This expansion was made by first drawing on references gleaned from the 

materials (method 1) and then if unsuccessful, by using key word searches, such as “workplace 

bullying + genetics” in the Griffith University library databases and/or through web searches to 

find sources (method 2).  For search engines with no activity noted in the literature set, attempts 

were made to find at least one example from each of the regions defined for this study.   

This study represents only a small section of this research project and had to be 

delimited, consequently, in some cases examples were not able to be given, but it is noted that 

there may be examples of these activities that were not identified.  While all efforts were made 

to use the primary sources of the data, a number of secondary references were relied upon for 

some details, particularly in cases when original sources were unable to be found.  One hundred 

and forty (140) examples of activity across the search engines were identified in the data set in 

total.  This approach allowed for detail to be gathered across each of the search engines as 

defined by Hacking (1986, 2006) and to provide a sketch of the category’s emergence.  As such, 

this analysis points to some trends that appear to emerge in each region over the periods 
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examined, across the group of articles collected.  In the earlier of Hacking’s (1986, 2006) search 

engines activity was relatively easy to track.  However, as the category continued to develop, 

this task became increasingly difficult.  To strengthen arguments about particular trends or 

aspects of this analysis and to validate these findings, a larger study of this immense body of 

literature is recommended.  The structure of this analysis allows for such an expansion at a later 

date.   

How to read Table 4 

What follows now is a tabular summary of the emergence of the category of workplace bullying 

using Hacking’s (1986, 2006) search engines as a theoretical structure.  This is followed by an 

explanation of the key factors that influenced the category’s containment.  Table 4 has been 

constructed to detail the emergence of the category of workplace bullying across the following 

geographical regions: Europe; Asia - Pacific; Americas and Middle East-Africa, with examples 

of activity in countries identified from each region across each of Hacking’s (1986, 2006) 

search engines.  The purpose of this analysis is to illustrate how the category of workplace 

bullying has developed globally and demonstrate how those conditions that contributed to the 

category’s rise have also contributed to its containment through the focus on central players and 

psychologised accounts of these disputes. 

Table 4 is read as a timeline from left to right.  Each column represents five year 

increments from 1965 to 2010 (A to J).  The search engines are represented in order by row and 

are numbered 1 to 10.  Trigger and legislate are not numbered, but are referred to by name.  To 

guide the reader, references are made to the table by the row search engine numbers 1-10 and 

the column alphabetical co-ordinates A to J, which are given below the column time periods.  

For example 1D = Count 1990-1994 and demonstrates activity in Norway during the 1990s in 

the form of a large scale survey.  These references are provided in parentheses in the text as 

appropriate, for example, (1D).  Colour is used to group geographic regions: green – Europe; 

pink – Asia Pacific; blue – Americas; red – Middle East and Africa.  The key for each of the 

regions follows the table.  The colour coding is used to emphasise the developmental trends 

seen in this sample across Hacking’s (1986, 2006) search engines and the time periods.   

The two additional search engines which have been included in this analysis have been 

added to emphasise two important aspects of the category’s emergence, namely “trigger” and 

“legislate”12.  “Trigger” is placed at the beginning of Table 4, and represents the events giving 

rise to an interest in the category in different regions.  For Lee (2000), historical triggers were 

important in terms of this topic as they raised awareness of the issue of workplace bullying, 

bringing it into the spotlight.  She emphasised the ‘power of serious events’ (2000 p. 594), such 

                                                      
12 These additional search engines are included in the analysis of regional activity in this study. 
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as the suicides of workers in Germany as a result of restructuring in the 1990s (Schuster, 1996, 

p. 293), as important in identifying certain social behaviours as social problems that needed 

attention.  “Legislate” has also been added between “normalise” and “bureaucratise” to 

highlight specific changes to laws that influenced the category.  This addition was pertinent as 

changes to OHS laws were instrumental in drawing attention to individual wellbeing, as was 

outlined in the earlier analysis of workplace and economic changes.  Each search engine is 

discussed individually and then Table 4  is revisited as part of the discussion about the spread of 

the category.  A quick glance at Table 4 shows that European countries led the charge in 

examining the phenomenon of workplace bullying and have maintained a leading role 

throughout the emergence of the category.  This is demonstrated by a preponderance of green 

moving from the left hand side of the table to the right, across each search engine from the top 

towards the bottom of the table.   
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Table 4 

The Emergence of the Category of Workplace Bullying: Hacking’s Search Engines 
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Hacking’s search engines: The emergence of workplace bullying as a 

category (Part one) 

Hacking’s (1986, 2006) search engines are used in this section to demonstrate the conditions 

that contributed to the breadth and scope of the category and its containment.  Workplace 

bullying as a category emerged in response to a need to describe and explain a particular type of 

workplace relationship, that is, the organisational dispute.  This relationship existed before, for 

example difficulties between employer and employee were not new.  It was the new functional 

understanding of workplace relationships that arose as a result of the changed workplace 

conditions, particularly during the 1960s to the 1980s, that focused attention on individuals and 

their psychological welfare that contributed to the category’s emergence.  This shift in focus 

brought about new conceptualisations of workplace relationships and new classifications of the 

groups which had previously existed (Hacking, 1986, 2006), for example, workplace bullying, 

sexual harassment and sexual discrimination.  Hacking tells us that the classification of people 

is not new (2006).  Different groups have often been the subject of scientific enquiry with the 

purpose of controlling, changing, helping and/or organising their lives as motivations for such 

classifications (Hacking, 2006).  He tells us that… 

(w)e think of many kinds of people as objects of scientific inquiry.  We do so 

sometimes to control them, as with prostitutes, and sometimes to help them, for 

example to stop potential suicides… We think of these kinds of people as definite 

classes defined by definite properties.  As we get to know more about these properties 

we will be able to control, help, change, or emulate them better.  But it’s not quite like 

that.  They are moving targets because our investigations interact with them, and change 

them.  And since they are changed, they are not the same kind of people as before.  The 

target has moved.  That is the ‘looping effect’.  Sometimes our sciences create kinds of 

people that in a certain sense did not exist before.  That is ‘making up people’(Hacking, 

2007, pp. 292-293). 

Whilst Hacking states that these categories of people did not exist before, this is because they 

did not recognise themselves in this way (Hacking, 2007).  As scientific investigations begin 

into a phenomenon and classifications are made, new types of people emerge or are created 

(Hacking, 2007).  For example, in the category of workplace bullying, bullies and targets 

became the classified groups and other groups, such as bystanders were created as the category 

emerged.  Hacking explains that a category comes into being through a series of specific steps, 

driven by ‘engines of discovery’ (2006, para. 3).  This he refers to as ‘making up 

people’(Hacking, 2006, para. 1, 3; 2007, p. 293).   

As the category emerges and descriptors (labels) are created for the conditions of the 

phenomenon, people line up behind the category and dynamic nominalism begins to take place.  

Dynamic nominalism essentially means that people interact with those labels or names which 

best fit their own circumstances, enabling them to take up a (new) position.  Hacking explains 

that creating labels and explaining the conditions of a phenomenon ‘creates new ways for 
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people to be.  People spontaneously come to fit their categories’ (1986, p. 222).  Of importance 

here is recognition that interaction with new labels means that changes to the way individuals 

were once conceptualised also results in changes to their future interactions (Hacking, 1986).  

The ramifications of this can be far reaching.  For example, analysis of the workplace bullying 

literature reveals this impact, highlighting the role of the target as being in an increasingly 

vulnerable and destabilised position (for example see Branch et al., 2012; Einarsen et al., 

2011b).  The category of workplace bullying has increased the focus on workplace relations that 

the historical analysis of workplace and economic change has shown had increasingly been 

defined through a focus on the individuals and psychological aspects.  This had the effect of 

contributing to the containment of disputes and scandals.  Despite attempts to highlight the 

plight of workers, this focus in the workplace bullying literature continues to contribute to the 

containment of workplace conflicts and may have further compounded the vulnerability of 

targets.  This is highlighted in the following discussion of the literature. 

Hacking (1986, 2006) identified ten phases through which a category progresses 

through his description of his search engines (see Table 2), which ‘sometimes bring new kinds 

of people into being’ (Hacking, 2006 para. 24), for example, perpetrators and targets.  In the 

next section each search engine is discussed in more detail and examples of activity as taken 

from the sample of workplace bullying literature are provided to demonstrate how the category 

emerged at each stage.  The search engines and the spread of the workplace bullying literature 

are shown in Table 4.  This shows the general development of the category as seen through this 

literature set.  To highlight the spread of the category across each region as shown in Table 4, 

graphs are also provided to accompany the discussion of the activity across each search engine.  

The data are shown in ten year increments, for example, from 1965-74 shows the number of 

times that instance of activity were found in the literature for each of the regions.  To allow for 

ease of comparison between the graphs, the graphs highlighting activity across each of 

Hacking’s (1986, 2006) search engines, which included the additional domains of “trigger” and 

“legislate”, are shown here as a group in Figure 4 (these are then provided individually).  The 

colour codes for the regions remain the same throughout the thesis, namely green for Europe, 

pink for Asia-Pacific, blue for Americas and red for Middle East-Africa.  The analysis of the 

emergence of the category begins with “triggers” which is an extra domain that highlights 

historical origins of the category.   
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Figure 4. Regional developments: Hacking’s search engines 1965-2011. 
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Figure 4. Continued. 

Trigger 

Before the category of workplace bullying began to emerge in earnest, interest in the 

phenomenon was triggered by a number of key events that occurred at different times across the 

globe, gaining public attention.  Triggers are indicated as a separate domain in Table 4 (located 

above count) and their importance to the study was highlighted earlier in the How to read Table 

4 section.  The category of workplace bullying (and mobbing’s13) origins can be traced to 

Germany in the mid-1960s (Table 4, Trigger A).  Whilst Konrad Lorenz was attributed with 

identifying the phenomenon of mobbing through his work on animal behaviour in the 1960s 

(Schuster, 1996), research into the phenomenon did not begin until more than two decades later 

in the mid-1980s, in Germany, after a Swedish work environment law was changed (Leymann, 

1996), drawing attention to the psychological wellbeing of employees in workplaces.  

Specifically, the new Work Environment Act (enacted in 1977) placed ‘special emphasis on 

employees’ physical and mental health’ (Eurofound, 2009), placing a stronger focus on the 

types of relationships that existed between employees and employers, to ensure a safe work 

environment.  One result of this legislative change was to increase the number of studies into 

the phenomenon of mobbing in Europe, in particular in Sweden and Norway in the mid-1980s 

                                                      
13 Workplace bullying is also called mobbing in many countries (Einarsen, Hoel, Zapf, & Cooper, 2011a) but 

mobbing is differentiated from workplace bullying in that the victim is intentionally targeted by a group until they are 

forced to leave their place of employment (Shallcross, Sheehan, et al., 2008).  Whilst the differences between the two 

categories are recognised and acknowledged in this paper, at times workplace bullying is used to illustrate both types 

of workplace conflicts.  
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(seen in Legislate, Figure 4).  Figure 5 demonstrates the lead taken by the European region in 

the early reporting of the phenomenon, making the link to the legislative changes coming out of 

the European region at that time.   

 

 

Figure 5. Regional involvement: Trigger 1965-2011. 

 

1. Count   

Once interest in the phenomenon was established, the emphasis was on determining prevalence 

(Hacking, 2006).  The ‘enumeration of people and their habits’ (Hacking, 1990, p. 1) can be 

traced to the 19th Century when a focus was placed on statistics and identifying normalcy and 

deviations (Hacking, 1990).  The rate at which something occurs can indicate increasing 

incidences in the phenomenon or it may indicate increased knowledge about the condition 

through better definitions (Hacking, 2007, p. 307).  Definitions of workplace bullying have 

proved to be problematic and this has had an impact on the studies done (Branch et al., 2012).  

The first significant counts undertaken of workplace bullying were European studies from the 

mid-1980s until the early 1990s (Table 4, 1D-F), funded by a number of different bodies, 

including the Swedish Work Environment Fund (Leymann & Gustafsson, 1996, p. 251).  The 

difficulty then, as now, was in gaining access to organisations to investigate the problem 

(Rayner & Hoel, 1997).  Einarsen (2000, p. 8) highlighted that the first studies aimed at 

addressing the issues of ‘who does what to whom, where, why, when, and with what kinds of 

consequences’.  The methods for gathering this information were large scale surveys taking in 

more than 10 000 respondents over a period of eleven years (Einarsen, 2000).  Added to this, 

interviews, case studies and focus groups were used to enhance the findings (Einarsen, 2000).  

The findings were many, but most focused on the costs to the individuals involved, including 

the detrimental effects to health (psychological and physical) and professional standing and to 

the organisation in terms of productivity (Einarsen, 2000; Leymann & Gustafsson, 1996).  As 
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Leymann (Leymann & Gustafsson, 1996, p. 251) emphasised, the commonality between all of 

the research studies was ‘the very severe health consequences of mobbing at work’.  The 

emphasis of the research was on the central players (victims and persecutors) and psychological 

aspects of the problem. 

In the UK in 1992, a quantitative study done by Staffordshire University researchers 

was commissioned by the BBC as a result of the radio programmes entitled ‘An abuse of 

power’ and ‘Whose fault is it anyway?’  This was followed by a significant survey by the Trade 

Union Council in 2000 (Lee, 2000, p. 595).  Both of these studies reinforced the findings of the 

European studies, highlighting the prevalence of the problem (Table 4, 1F).  Importantly, the 

surveys gave validity to the problem and confirmed that it was not ‘confined to a self-selected 

group responding to radio programmes’ (Lee, 2000, p. 596).  In South Australia in 1997, a 

major study was conducted through the Workplace Bullying Project which was funded by 

WorkCover (Table 4, 1G), a government department (Serghis, 1998).  Trade union and 

university involvement in research soon followed.  This pattern continued for other countries, 

however, as the category was emerging at different rates across the globe, the information for 

each region varied (see Figure 6).   

Generally, the early trends were to identify those who had been bullied, for example the 

targets and those who were indirectly involved or could confirm the interactions as witnesses 

(see Lee, 2000; Liefooghe & Mackenzie Davie, 2001).  More recently, Beale and Hoel (2010, p. 

103) indicated that in surveys conducted in Britain, 10-20% of workers may have been 

subjected to workplace bullying over the past decade, and that one of the main findings from 

these studies was that the principal perpetrator of bullying ‘occupies a managerial or 

supervisory role’ (Table 4, 1H).  These surveys gave some indication of the prevalence of the 

problem within workplaces.  A working definition of the phenomenon and the associated 

behaviours was an issue for early researchers, as it was difficult to gain clarity and consistency 

across studies.  To this point in time, the definition of workplace bullying is still being refined 

(Branch et al., 2012; Einarsen et al., 2011a) with different groups debating the finer details.  In 

Figure 6, it can be seen that while the European region still dominated the lead in gathering data 

about the prevalence of the problem, countries in the Asia-Pacific region were becoming more 

involved by the mid-1990s (the specific details of each country’s involvements can be found in 

Table 4 and Figure 17 which follows).   
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Figure 6. Regional involvement: Count 1965-2011. 

2. Quantify  

The goal in the second phase of Hacking’s (2006) search engines was to define how far the 

problem (for example, workplace bullying) had extended.  Hacking explains that some issues 

are more readily measurable than others, for example, obesity can be measured against body 

mass indices, whereas autism is more difficult to quantify (2006, para. 28).  Diagnostic 

questionnaires were used to quantify deficits (Hacking, 2006, para. 28).  Once the prevalence of 

the problem of workplace bullying was determined, it could be seen in both Table 4 and Figure 

7 that European countries once again led the way in quantifying the situation.  Diagnostic 

questionnaires were used to identify the ways in which workplace bullying was impacting upon 

the working population.  The key focus of these questionnaires continued to be on the 

prevalence of the problem.  Funding in Sweden and Norway was provided by governments and 

trade unions (Salin, 2001), underlining the significance being given to the problem.  Finnish, 

British and Scandinavian studies built on the findings from Norway and Sweden’s early studies, 

indicating that workplace bullying was impacting on significant proportions of the working 

populations, directly and indirectly (Salin, 2001) (Table 4, 2E-G).   

The statistics coming out of the studies showed that the problem was widespread with 

the focus again primarily on the central players as the key.  Einarsen reported statistics showing 

the high prevalence of the problem across some European countries, including 24% of females 

and 17% of males in a Finnish sample of 726 participants stating that they had been the victims 

of harassment in the workplace (2000, p. 9).  In another study done in England, Einarsen quoted 

figures of 50% of the 1137 part-time students who participated in the research, as claiming to 

have been victimised while working (2000, p. 9).  Other statistics arising from early studies 

done in Northern European countries in the 1980s by Leymann indicate that of a working 
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population, 154 000 of ‘4.4 million male and female employees had been subjected to 

mobbing/workplace bullying’ (as cited in Lee, 2000, p. 595).  This pointed to a problem that 

was both serious and of significant proportions.  However, differences between prevalence rates 

across the different countries began to appear and were attributed to the different research 

methods that were used to collect information about the phenomenon (Hoel, Cooper, & 

Faraghe, 2001).  Part of the difficulty was the reliance on self-reporting as part of the process to 

quantify the problem of workplace bullying (Kelly, 2007).  Because of these discrepancies, it 

was difficult to identify accurately how far the problem extended and to what extent it was 

responsible for issues within the workplace.  Clearer definitions and criteria for testing were 

needed (Branch et al., 2012).   

As studies into the phenomenon progressed, and statistical data revealed discrepancies 

as a result of inconsistencies due to the methods being used to survey respondents, it became 

clear that standard tools for measurement were needed.  While many different approaches have 

been used, only two measures have been used widely, both of which came from Europe 

(Einarsen, Hoel, & Notelaers, 2009).  The tools used were Leymann’s Inventory of 

Psychological Terrorization (LIPT), a questionnaire of 45 items (Zapf, Escartin, Einarsen, Hoel, 

& Vartia, 2011) and the Negative Acts Questionnaire (NAQ), which in ‘the original scale had 23 

items describing negative acts of a personal nature as well as a work-related nature’ (Einarsen et 

al., 2009, p. 26).  Over time these scales needed revision to address the problems that became 

apparent (Einarsen et al., 2009).  For example, the restricted range of testing and the strong 

influence of the victims’ perspectives were some of the issues that raised questions of validity in 

the early versions of the NAQ (Einarsen et al., 2009).  This made revisions necessary to enable 

the scale to stand up in other settings (Einarsen et al., 2009).  The revised version of the NAQ 

was a 29 item scale, later reduced to a 22 item version  (Einarsen et al., 2009).  These scales 

served to standardise and create norms suited to a wider group, ‘especially Anglo-American 

cultures’ (Einarsen et al., 2009, p. 27).  The trends to quantify are shown in Figure 7.  
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Figure 7. Regional involvement: Quantify 1965-2011. 

3. Create norms  

Once the problem was quantified, norms for development and deviance from norms were 

identified (Hacking, 2006).  These norms included milestones that one might be expected to 

achieve, for example, the ages at which children do certain things (Hacking, 2006).  Deviations 

from the norm are alleged to highlight developmental disorders or other problems (Hacking, 

2006).  The move to identify deviations comes from a desire to be seen as normal.  Hacking 

asserts that ‘[P]eople are normal if they conform…, while those at the extremes are 

pathological.  Few of us fancy being pathological, so “most of us” try to make ourselves normal 

which in turn affects what is normal’(1990, p. 2).  Clearly defining the problem and identifying 

what constitutes deviations from the norm in the workplace have proven to be problematic and 

continue to raise issues for researchers.  In order to set standards (norms) the problem of 

workplace bullying first had to be defined clearly, an issue as highlighted earlier, that continued 

to be problematic (Branch et al., 2012).  A clear definition enabled deviations from the norm to 

be pinpointed and examined in more detail.  For victims and perpetrators of workplace bullying 

the definition provided the classification or a boundary that enabled alignment with the 

category.  However, as mentioned earlier, there is no agreed definition of workplace bullying 

(Kieseker & Marchant, 1999).  Different definitions are still emerging (Branch et al., 2012).  

Generally, there is consensus on the key components of what constitutes workplace bullying 

emphasising the interaction as in a workplace between two or more parties where there is an 

imbalance of power (Cox & Goodman, 2005; Salin, 2003) and the target’s position is 

intentionally destabilised through harmful behaviours (Von Bergen, Zavaletta, & Soper, 2006) 

over an extended period of time (Djurkovic, McCormack, & Casimir, 2005; Salin, 2003).  In 

Australia in 2013, a submission was made to parliament with the draft definition that 

‘workplace bullying is repeated, unreasonable behaviour directed towards a worker or group of 
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workers, that creates a risk to health and safety’ (House of Representatives Standing Committee 

on Education and Employment, 2012).  This non-agreement on what constitutes workplace 

bullying contributes to the containment of the issues by limiting the responses that can be made.  

Legislative change is driven, in part, by clear descriptions of what constitutes the offence so a 

definition that is generally accepted gains significance when considered in light of the 

containment of these conflicts.   

Whilst the newly emerging category created a number of new positions for people to 

align with, the key positions were those of bully (perpetrator) and target.  Clear definitions of 

these positions enabled people to identify and interact with them or classify others.  As a result, 

attributes and labels were applied to the positions of bully (perpetrator) and target, as well as the 

actions that constituted the relationship between them and others involved in workplace 

conflicts.  Some of the labels/norms that emerged from the mid-1990s as the category was 

gaining strength show the trend to demonise the bully and set the target apart as unique in some 

way.  Table 5 highlights some of the labels or characteristics that emerged as the category 

became established. 
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Table 5 

Emerging Target and Perpetrator Characteristics and Labels  

 

Year/s Country Target label Target characteristics Perpetrator label Perpetrator characteristics References 

       

1990s Scandinavia/UK Neurotic   Psychopaths 

 

 (Einarsen et al., 

2010) 

 

2000 Australia    Lacking social 

skills/empathy- 

 

(Jordan & Sheehan, 

2000) 

2001 USA   Bully boss  

‘Chainsaws’  

Toxic managers 

 

 (Glendinning, 2001) 

2005 Australia Conscientious  Well qualified, more 

attractive, confident 

successful, qualified 

popular 

 Older less qualified, act 

out of envy, fear of own 

inadequacy motivated by 

own experiences of 

childhood bullying, 

inability to express 

aggression 

 

(Sweet, 2005, p. 16) 

2007 Australia   ‘Accidental’ bully 

 

 (Kelly, 2007) 

2007 Australia High achievers 

 

   (Rosen, Katz, & 

Morahan, 2007) 

 

2007 USA Highly principled 

individuals,  

 

Average to high achievers, 

who excel in some area or 

are different in some way 

e.g. gender, sexual 

orientation, ethnicity 

  (Rosen et al., 2007) 

       

2008 Australia  Trusting, loyal to the 

organisation, 

Evil, sadists, and 

psychopaths 

Authoritarian, 

manipulative,  lacking 

(Shallcross, Sheehan, 

et al., 2008) 
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Year/s Country Target label Target characteristics Perpetrator label Perpetrator characteristics References 

conscientious and co-

operative 

 

 people skills, insensitive  

2010 Australia  Lower tolerance of 

bullying behaviours 

because of lower power 

distance in relationships 

 

  (Loh, Restubog, & 

Zagenczyk, 2010) 

2010 Singapore  Higher tolerance of 

bullying behaviours 

because of higher power 

distance in relationships 

  (Loh et al., 2010) 
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As seen in Table 5, early studies in the mid-1990s, revealed the use of labelling and 

stereotyping of perpetrators (bullies) and victims (Table 4, 3F).  Personality traits of perpetrators 

and victims were identified and categorised, and led to a wide range of labels and attributes 

being associated with targets and perpetrators in workplace bullying conflicts.  Targets could be 

seen to be categorised as high achievers during the mid-1970s (Rosen et al., 2007) or as neurotic 

in the 1990s (Einarsen et al., 2010).  Whereas those who perpetrated were identified in the 

earlier studies as psychopaths (Einarsen et al., 2010) then in later works as accidental bullies 

(Kelly, 2007), authoritarian or manipulative (Shallcross, Sheehan, et al., 2008).  The labelling of 

players in itself may have contributed to the containment of workplace bullying disputes as 

those players involved attempted to avoid the stigmatisation of such labels and to continue to be 

seen as “normal” as described by Hacking (1990, p. 2).   

Looking to Figure 8 and Table 4, 2F-J creation of norms really began in Europe in the 

mid-1990s, and there was a steady influx of other regions into the establishment of these with 

the Asia-Pacific region emerging as particularly active from 2005 on.  The establishment of 

norms firmly established the central roles of the bully and the bullied as key to these conflicts, 

deflecting attention from other aspects of the disputes.  As progression is made through the 

search engines it is possible to see the attention increasingly being directed towards these 

players.   

 

 
Figure 8. Regional involvement: Create norms 1965-2011. 

4. Correlate   

One of the fundamental ways of making sense of a new category is to find correlations between 

different aspects as possible causes for the condition (Hacking, 2006).  Hacking describes the 

fourth engine as the ‘fundamental engine of the social sciences’ (Hacking, 2006, p. 25).  He 

points out that not all correlations require statistical theory or analysis (Hacking, 2006, para. 

30).  Whilst used as a means of exploring the condition under examination, some correlations 
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may point to possible causes for the condition, however other causes must also be considered as 

potentially contributing to that condition (Hacking, 1990, p. 188).   

Leymann made the link between poor work environments and a heightened risk of 

workplace bullying, emphasising that anybody could potentially become a target (Salin & Hoel, 

2011, p. 227).  Despite this finding, the key findings from Europe in the mid-1990s pointed to 

the increased risk of being targeted in groups that were vulnerable or marginalised in some way 

(Table 4, 4 G-I).  For example, in Germany, Schuster (1996) identified the handicapped as a 

group that were more likely to be targeted, as well as those who are part of a minority in 

positions in a workplace traditionally held by the opposite gender (for example, male nurse).  

Other interesting correlations made were between childhood bullying and adult bullying.  

Kieseker and Marchant (1999, p. 65) examined a number of studies that indicated the problem 

could begin as a childhood issue and continue not only into the workplace, but also into 

personal relationships, as exhibited through spousal abuse, involvement in serious crimes, 

increased use of mental health services and other areas.  Further, victims at school were more 

likely to become victims in the workplace (Smith, Singer, Hoel, & Cooper, 2003).  In New 

Zealand, correlations have been made between the prevalence of the problem and increased 

workplace stress (Swanwick, 2004).  A cross-cultural study between Singapore and Australia 

found that the low power distance relationships that exist in Australia between employees and 

their superiors make it unlikely that Australians would accept workplace bullying behaviours as 

standard.  However, in Singapore the same behaviours are more likely to be tolerated because 

there is a higher power distance relationship (due respect to authority) (Loh et al., 2010), 

indicating a correlation between the power distance relationship and tolerance of behaviours.  In 

Europe, Leymann (Leymann & Gustafsson, 1996) made a correlation between workplace 

bullying and stress, later refining this to post-traumatic stress disorder (PTSD).   

Many different correlations were being found and this was an area for potential growth 

into exploration of other factors that impact on workplace conflicts.  Figure 9 highlights the 

dominance by European countries into research into correlations and Table 4, (4G) highlights 

the lead by these countries into this research.  The increased focus on correlations between 

workplace bullying and negative effects on a target’s health however, continued to direct the 

focus of attention to the individuals and makes the link to the next search engine, the 

medicalising of the category. 
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Figure 9. Regional development: Correlate 1965-2011. 

5. Medicalise  

By medicalising the problem, Hacking explains that the condition then becomes treatable 

(Hacking, 2006).  If a medical link could be made this showed that the deviant was ill (Hacking, 

2006, para. 31).  This focused attention firmly on the central players.  For example, in the 1830s 

doctors dissected the brains of people who had committed suicide in the hope of finding a cause, 

medicalising the phenomenon of suicide (Hacking, 1990, p. 70; 2007, p. 294).  Medicalisation is 

a significant part of the emerging category’s establishment.  A number of the earlier findings 

indicated that the problem of workplace bullying may be tied to medical problems and/or 

resulted in medical conditions.  One of the most notable clinical breakthroughs was made by 

Heinz Leymann in Germany in the early 1990s.  He claimed that the ‘correct psychiatric and 

psychological diagnosis for approximately 95%’ of individuals subjected to mobbing was that 

of post-traumatic stress disorder (PTSD) (Leymann & Gustafsson, 1996, p. 252).  His early 

findings were highlighted through a correlation pointed to in the last section.  The effects of 

workplace bullying and mobbing were well documented and many studies indicated the 

deterioration in physical and mental health as a consequence of being subjected to workplace 

conflict (Einarsen, 2000; Leymann, 1990).  Einarsen emphasised this point stating ‘(s)ignificant 

relationships are consistently found between exposure to bullying and both psychological, 

psychosomatic and muscle-skeletal health complaints’ (Einarsen, 2000, p. 10).   

In this search engine the emphasis of the research is on the severe damaging effects to 

the health of victims of bullying in the workplace, with considerable focus on stress related 

consequences (Zapf & Gross, 2001).  Leymann in his research discovered that targets of 

bullying suffered higher levels of depression (Leymann & Gustafsson, 1996; Schuster, 1996).  

This finding was reinforced by studies done in Norway (Einarsen, 2000) and Australia 

(Kieseker & Marchant, 1999) in the late 1990s, and in the USA in 2000 (Glendinning, 2001), 
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and it was found also that depression was a common effect of workplace conflict (Table 4, 5F-

H).   

Einarsen emphasised that research that points to the characteristics of victims as a way 

of identifying potential targets of bullying runs the risk of not recognising that certain qualities, 

such as low self-esteem or anxiousness, may actually be a consequence of having been bullied 

(2000, p. 9).  As a result, it is argued that any personality disorder should be considered as an 

effect of the bullying and could be seen as a ‘destruction of the victim’s personality’ (Einarsen, 

2000, p. 9).  Other medical conditions suffered by victims included loss of appetite, eating 

disorders, insomnia, fatigue, lack of concentration, headaches, nausea, backaches, stomach 

aches and infections (Kieseker & Marchant, 1999, p. 67).   

One of the extreme negative consequences of bullying was the suicide of a target after 

being subjected to bullying (Einarsen, 2000; Kieseker & Marchant, 1999; Leymann, 1996).  

Suicides as a result of workplace bullying have attracted the attention of researchers globally for 

decades.  In Germany in the 1990s, the suicides of workers led to the opening of special clinics 

to deal with the problem (Schuster, 1996) (see Table 4 Trigger F).  In China, in 2010, the 

Foxconn organisation drew media attention when a number of its workers committed suicide 

and others attempted suicide, reportedly as a result of their workplace conditions (Workplace 

Bullying Institute, 2010a) (Trigger J).  In 2011, in Australia, the suicide of teenager Brodie 

Panlock highlighted the mental anguish experienced by a young woman who was the target of 

workplace bullies at Café Vamp14 in Victoria (see Butcher, 2010b; Safety Institute of Australia, 

2011; Turnbull, 2010b; WorkSafe, 2010).  This case was the catalyst for legislative reforms in 

the State of Victoria (Safety Institute of Australia, 2011) (Table 4, Legislate I) and calls for 

wider legislative changes for the nation (Prime Minister of Australia The Hon Julia Gillard MP 

Press Office, 2012).   

Whilst important, medicalising the condition of workplace bullying shifts attention 

away from other factors that play a part in workplace conflicts, instead focusing attention on 

individuals and their remediation through psychological and medical approaches (Einarsen, 

2000, p. 275).  As the category of workplace bullying has evolved, the latter stages of Hacking’s 

(2006) ten search engines are less well developed.  The spread of the phenomenon has 

continued to be uneven across the globe. As was seen for Hacking’s (1986, 2006) previous 

search engines, European countries dominated the early initiatives to medicalise the category of 

workplace bullying (as seen in Figure 10).  The next focus was to find biological reasons for the 

problem. 

                                                      
14 This case is one of the trial cases used in this study.  It is examined in closer detail in the following 

chapters. 



 

69 

 

 
Figure 10. Regional involvement: Medicalise 1965-2011. 

6. Biologise  

A key aspect of workplace bullying research was its strong focus on central characters in the 

conflicts.  Expanding on the medicalisation of the condition, the next stage was to identify 

biological causes for the deviancy.  Whilst Hacking (2006, para. 32) pointed out that this 

alleviated responsibility for the condition, for example, the problem was caused by a chemical 

imbalance, the focus continued to fall on the central players, again deflecting attention from 

other factors.  The debate between nurture, one learns to be a bully and her/his environment 

supports the behaviours, or nature, one is born with genetic or innate characteristics to become a 

bully, as a cause for the development of bullying behaviour, has driven much research (Harvey, 

Treadway, Thompson Heames, & Duke, 2009, p. 31).   

However, at this stage of the category’s emergence the activity within the search 

engines became more limited and examples became difficult to access (see Figure 11).  

Examples of the biological links contributing to workplace bullying included studies into 

chemical imbalances in the brain or neurological causes which have been implicated in 

aggressive behaviours (Harvey et al., 2009; Raine et al., 1994).  Other studies that examined the 

relationship between frontal cortex brain dysfunction and violent behaviour had mixed results 

(Raine et al., 1994).  However, a number of studies indicated the uptake of glucose as an area of 

interest.  For example, one study found ‘within a sample of personality disordered patients high 

scores on an aggression scale were significantly associated with lower glucose metabolism, 

particularly with respect to the anterior frontal brain regions’ (Raine et al., 1994, p. 366) (Table 

4, 6I).  ‘The frontal lobes of the brain are thought to influence self-control, maturity, judgment, 

tactfulness, reasoning, and aggression.  The prefrontal cortex uptake of glucose (i.e., the fuel for 

the brain) is significantly lower for pathological antisocial aggressive individuals’ (Harvey et 

al., 2009, p. 32).  Other studies have made connections between the immune system and 
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bullying, indicating that an overly developed immune system can be linked to aggressive 

behaviour (Harvey et al., 2009) (Table 4, 6F).  The purpose at this stage of the category’s 

emergence was to make the link between biological causes and bullying and to suggest that if 

the problem lay with the individual it may be treatable, for example, chemical imbalances may 

be treated with medications (Hacking, 2006, pp., para. 32). 

 

 
Figure 11. Regional involvement: Biologise 1965-2011. 

7. Geneticise   

The seventh engine focused attention on the genetic origins for deviant behaviours (Hacking, 

2006).  Once more the emphasis was on identifying causal links.  A Californian study revealed 

antisocial and bullying behaviours in subjects who had a malfunction in the gene that 

metabolised the brain chemicals serotonin, dopamine and norepinephrine (Raine et al., 1994) 

(Table 4, 7I).  Once more the focus was on identifying physical reasons for bullying behaviour 

and/or victimisation so that the problem of workplace bullying could then be addressed through 

treatment.  In this search engine, there was limited activity able to be traced, with only the 

Americas region showing activity in investigating genetic causes for the condition of workplace 

bullying (seen in Figure 12).   
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Figure 12. Regional involvement: Geneticise 1965-2011. 

 

The next three stages in Hacking’s (1986, 2006) hierarchy were particularly important in the 

emergence of a category, for it is through the realisation of these three phases that the category 

fully comes into being (Hacking, 2006).  Increasingly, as progression was made through the 

higher search engines it can be seen by referring to the earlier graphs of each of the search 

engines (Figure 4 and Table 4) that activity waned.  However, the Americas region was seen to 

be active across the 6th, 7th and 8th search engines.  One reason for this may be the establishment 

of the Workplace Bullying Institute in 2008 (Workplace Bullying Institute, 2010b) which has 

been instrumental in the research of the phenomenon of workplace bullying in the USA, and 

which has contributed much to the investigation of the category. 

8. Normalise 

The eighth engine in Hacking’s (2006) search engines is an engine of practice.  The purpose 

here is to normalise the deviants (Hacking, 2006, para. 34).  This shows that treatment has had 

an impact (Hacking, 2006).  To treat the deviants, the bully and the target, Hacking says that it 

is necessary to make them ‘as close to normal as possible’ so that it is believed that treatment 

can work (2006, para. 34).  If the deviants were perceived as too different, then the notion of 

treatment may have been rejected.  Curing the individuals (central to the problem), was an 

important phase in the containment of these organisational disputes as it not only provided a 

cure for the problem (workplace bullying), but also took the focus off other aspects of the 

dispute or scandal that drove the conflict within the workplace.   

Treatment programmes that have been adopted included psychotherapy and 

pharmaceutical remedies (Hacking, 2006).  For the victims of bullying, both of these methods 

have been employed as treatment.  Two treatment processes that have emerged as part of the 
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normalisation process are Cognitive Behavioural Therapy (CBT) and Inpatient Bullying 

Therapy (Schwickerath & Zapf, 2011, pp. 400-403) (Table 4, 8J).  Schwickerath and Zapf 

(2011) emphasise the importance of psychotherapeutic treatment programmes that are 

specifically tailored to meet the needs of bullying victims, stating that therapy programmes that 

are not tailored, as such cannot deal with the problem.  This stage links neatly into the next 

stage of Hacking’s (1986, 2006) search engines – bureaucratisation, which is, in part, a response 

to the treatment programmes of those identified as deviants through the development of policies 

and programmes.  This is explained in more detail following a brief discussion of the impact of 

legislative developments which contribute to a tightening of bureaucratic procedures through 

creating pressure on the organisation.  Figure 13 reveals that limited attempts to normalise the 

category can be seen as emerging from the Americas region. 

 

 
Figure 13. Regional involvement: Normalise 1965-2011. 

Legislate 

Whilst not one of Hacking’s (1986, 2006) search engines, ‘legislate’ has been added here as an 

extra domain as it reveals the specific set of legislative changes that occurred as the category 

emerged.  This brought pressure to bear on the workplace and influenced many changes, 

including bureaucratic involvement, in particular policy development.  Across many different 

global regions these legislative changes led to many aspects of workplace relations being 

reassessed and conditions within workplaces being tightened up through the introduction of new 

policies.  Company policies to address the growing concerns about the phenomenon of 

workplace bullying can be traced back to the changes to the Work Environment Act (Eurofound, 

2009) in Sweden in the mid-1980s.  As a result, legislative changes (as shown in Table 4) were 

being adopted systematically in more countries across the world as organisations recognised a 

responsibility for the safety and well-being of those in their employ (for example see Engman, 

2003; Khilawala, 2011; Pinkos Cobb, 2011).  Key regional developments in workplace bullying 
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legislation15 can be seen in Figure 14 and Table 4.  European countries continued to lead the 

activity in this area and can be seen to be instrumental in the introduction of legislative change 

impacting on workplace conflict, particularly workplace bullying.  Moves to legislate increased 

the pressure within organisations to tighten measures to avoid litigation (Khilawala, 2011) 

which, in turn, increased a need for bureaucratic involvement as the needs of the players in 

organisations were met in an attempt to minimise the problem. 

 

 
Figure 14. Regional involvement: Legislate 1965-2011. 

9. Bureaucratise 

Bureaucratise, the ninth engine, is about responding to the particular needs of the category via 

state involvement and administration (Hacking, 2006).  This was achieved through the 

establishment of services and the development of policies and programmes to support those who 

have been identified as needing attention, for example, the targets and perpetrators (deviants) of 

workplace bullying.  As the category has emerged there has been a developing interest in the 

area of policy development as organisations have become more aware of their legal obligations 

and responsibilities, and the need to contain disputes and scandals to avoid litigation 

(Khilawala, 2011; Pinkos Cobb, 2011), for example.  As such, government bodies, trade unions 

and organisations have funded the development of programmes to meet the growing need for 

intervention and/or prevention techniques as a way of trying to reduce the impact of the 

expanding problem of workplace bullying from an organisational perspective (see Table 4, 

9FHJ).  This, in turn, increased pressure on bureaucracies to support organisational changes to 

make the transition from old methods less problematic, for example, from the depersonalised 

approaches to work (see Womack et al., 1990) to new approaches that focused on personalised, 

individualised, psychologised workplace relations (see Fieldes & Bramble, 1992; Lécuyer, 

                                                      
15 As taken from this literature sample.  A more comprehensive overview of global legislative 

developments can be found in the Pinkos-Cobb (2011) document. 



 

74 

2003).  Whilst the category of workplace bullying actively passed through Hacking’s (1986, 

2006) earlier engines of discovery, its progress stalled upon reaching the higher levels of 

practice, administration and resistance and according to this analysis, has not yet fully evolved.  

The category’s dominance as a way of explaining conflict in the workplace is undeniable.  

However, workplace bullying is an area that is still gaining understanding and acceptance as 

knowledge about the category grows.  This is an area that is gaining momentum as the category 

takes more definite shape.  Looking to Figure 15, both the Asia-Pacific and European regions 

were active in bureaucratising the issue from the 1990s on. 

 

 
Figure 15. Regional involvement: Bureaucratise 1965-2011. 

10. Resist 

The final category of resistance occurs when those in the category reclaim ownership and regain 

some control over the way they have come to be described and represented within the category 

(Hacking, 2006).  They sometimes create their own experts, including institutions and so forth 

(Hacking, 2006, para. 36).  An example of a category that has successfully achieved resistance 

against the category is that of homosexuality (Hacking, 2007).   

As progression was made through each of Hacking’s (1986, 2006) engines, it can be 

seen that the last stages help to lock in containment of the issues through the intensified 

attention on the individuals central to the disputes.  Rather than opening up the dialogue to 

include other aspects of the problems, the focus of attention was narrowed to the central players 

through aspects, such as the medicalisation of the issue, normalisation which emphasised 

treatment (of the individuals) and engagement of bureaucratic services to provide interventions 

(directed at the deviant individuals) as a means of preventing expansion of the problem.  

Interestingly, while workplace bullying was not as well established as a category in the USA, 

some attempt to regain control and reclaim the category emerged in the Americas region (see 

Figure 16 and Table 4, 10I).  This may once again be attributed to the establishment of the 
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aforementioned Workplace Bullying Institute, an institution that is dedicated to researching the 

phenomenon of workplace bullying (Workplace Bullying Institute, 2010b).  The institute trains 

its own professionals in the field of workplace bullying (a feature of this final stage) (Workplace 

Bullying Institute, 2010b, 2013).  However, the likelihood of success of the category emerging 

strongly in the Americas region, particularly the USA at this time, is low as the phenomenon is 

yet to be embraced in workplace law (Harthill, 2010; Workplace Bullying Institute, 2010c).  

Furthermore, unionism was not particularly strong in this region (Harthill, 2010) and the support 

of outside bodies, such as trade unions was implicated in the successful implementation of OHS 

laws (National Research Centre for OHS Regulation, 2002) and the emergence of the category, 

a point that is discussed in more detail in the following sections.   

 

 
Figure 16. Regional involvement: Resist 1965-2011. 

In the next section, Table 4 and Figure 17 are examined in closer detail, highlighting the factors 

that have contributed to the emergence of the category globally, and how these factors have 

contributed to the containment of workplace issues.  
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The spread of the category of workplace bullying: Other factors (Part two) 

By using Hacking’s (1986, 2006) search engines to explore the emergence of the category of 

workplace bullying it would appear that the category came to be formulated in the European 

region then spread to other regions of the world.  This is demonstrated in Figure 17, where the 

action of particular European countries in the development of the workplace bullying category 

can be traced from onset to the 2010 period.  Referring to Figure 17, and recalling the 

description of how colour was used to highlight trends, it can be seen immediately that there is a 

dominance of green colouring in the figure representing European countries.  This highlights 

their part in the onset of activity in the majority of Hacking’s (1986, 2006) search engines, 

particularly the earlier engines of discovery.  While Figure 17 highlights the steady increase of 

global activity in the category of workplace bullying, it can be seen that countries from the 

Asia-Pacific and Americas regions catch up to and at times overtake European efforts by the 

turn of the century.  The majority of this activity occurs during the discovery phases of the 

category’s development.  This was discussed in the earlier section.   
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Figure 17. The category of workplace bullying’s emergence 1965-2011: Countries. 



 

78 

Looking to Table 4, progression of activity appeared to follow a general trend through 

Hacking’s (1986, 2006) search engines from Northern European countries, particularly 

Germany, Norway and Sweden (green), to the UK (green), Australia (pink), Canada (blue), the 

USA (blue) and then more slowly into other countries, such as China and India (pink) and 

Turkey and Pakistan (red).  This activity appeared to wane with time across the search engines, 

particularly as progression is made to Hacking’s (1986, 2006) later search engines.  Whilst fresh 

developments across the globe demonstrated that the category of workplace bullying continued 

to make headway towards full emergence, for example, as definitions of this phenomenon were 

refined (see House of Representatives Standing Committee on Education and Employment, 

2012; Safe Work Australia, 2011) it became easier for all players to respond to specific aspects 

of the problem, including organisations, government bodies and legislators.  This can be seen by 

the increased activity in the additional domain of legislate.  It should be noted again that 

‘legislate’ is not one of Hacking’s (1986, 2006) search engines and should not divert attention 

from the decline in activity in the final stages of the category of workplace bullying’s 

development.  As such, according to my use of Hacking’s (1986, 2006) formulae, the category 

has not yet fully emerged.  Though attempts to normalise and bureaucratise can be identified, 

these are not fully established and the category has not been able to gain a level of resistance at 

this point in time.  As a result, this indicates that the category is still being restricted which, in 

itself, demonstrates the occurrence of a form of containment.   

In the next section, reasons for this restriction of the emergence of the category of 

workplace bullying, particularly in the latter stages, are explored further with reference to the 

factors identified in the earlier analysis of workplace and economic change, namely the 

psychologisation and humanisation of the workplace, alienation of the unions, introduction of 

legislation pertaining to the psychological wellbeing of the individual, and the turmoil 

associated with the restructuring of organisations as a result of the introduction of neoliberal 

policies.  Analysis of the evolution of the category of workplace bullying, using Hacking’s 

(1986, 2006) search engines as shown in Table 4, thus far reveals that the focus on the central 

players and the psychologisation of the issues as a primary focus has contributed to the 

emergence and spread of the category.  Table 4 continues to be used as a reference point 

throughout these final sections.  When combined, the two analyses of economic change and the 

emergence of the category of workplace bullying using Hacking’s (1986, 2006) search engines, 

highlight the important role that these factors played in changing the workplace so that 

organisational disputes and scandals became contained.  Containing issues through the 

psychologisation and humanisation of the workplace which focused attention on individuals not 

only was attention diverted from other factors that may have played a contributory part in 

organisational disputes, but also ensured that the issues were dealt with in-house through the 
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isolation of workers.  This reduced risks to the organisation, including reputational damage, 

interruptions to productivity and possible legal ramifications.    

The impact of unionism on the spread of workplace bullying 

Hacking’s (1986, 2006) search engines were particularly useful for examining in closer detail 

each of the factors identified in the earlier analysis of economic change.  By examining regional 

activity in each search engine (Figures1-16) the impact of unionism on the emergence of the 

category was able to be examined.  It was revealed in the earlier analysis of workplace and 

economic change that the containment of disputes and scandals relied in part, upon the 

alienation of the unions (Lécuyer, 2003).  Despite significant differences in trade unionism in 

countries across the world (Jensen, 2006) the category of workplace bullying has emerged 

successfully in many parts of the globe (as seen in Figure 4).  Close investigation of the spread 

of the category of workplace bullying reveals that the category emerged more slowly in 

countries like China, where unionism was more tightly controlled (O'Rourke & Brown, 2003; 

Pringle et al., 2010) (1H, J), as seen in Figure 17.  Whilst unionism has generally been in a 

decline, in the northern parts of Europe (Sweden, Finland) union density remained strong 

(Jensen, 2006) during the emergence of the category and it is in the European sector that the 

category has dominated (see Figure 17).   

In the 1980s, both the media and unions played a role in advancing the category in 

Scandinavian countries (Einarsen, 2000, p. 7).  During the 1980s, when the category of 

workplace bullying was emerging, governments in the UK, US and Australia had adopted 

neoliberal policies that curtailed union activity (Jensen, 2006).  The later rise in interest in these 

countries in the phenomenon may be attributed to this.  The slow spread of the category in 

countries where union activity was curtailed is demonstrated in Table 4 and Figure 17, where it 

can be seen that countries, such as those in the Middle East, Africa and Asia are less strongly 

represented, emerging at a much later stage (Table 4, 1-3, D-I).   

It is suggested that the successful emergence of the category can, in part, be attributed 

to the union involvement in the promotion of the issues of the worker’s wellbeing in the 

workplace.16  Unionism enabled the issues to be taken up and debated outside of the workplace.  

Acting for the collective group the union had more power to escalate issues and to draw 

attention to them, potentially disrupting organisational operations (Scalmer, 2006).  As a result, 

in order to contain disputes and scandals it was important for organisations to maintain their 

distance from unions, a point made by Lécuyer (2003).  The focus had to be on maintaining 

attention on the individuals, and personalised and psychologised accounts of workplace 

                                                      
16 Examples of this can be seen through the following sample of articles taken from this study 

highlighting union involvement through funding, research or action e.g. in Australia pushing for 

legislation and changes to workplace conditions (Kieseker & Marchant, 1999) (2G) and a national survey 

(Cox & Goodman, 2005) (2H); in China focusing on workers’ rights (O'Rourke & Brown, 2003) (1H); 

and in the UK counting the incidence of the phenomenon (Lee, 2002). 



 

80 

relations so that attention was deflected away from the organisation and other factors that might 

be implicated in organisational disputes and scandals.  The next section emphasises how, by 

focusing attention on individuals and psychologised explanations, the category has in fact 

contributed to the containment of organisational conflicts.    

The emphasis on psychologisation as contributing to containment of 

workplace bullying issues 

As was shown in the earlier analysis, workplace bullying emerged from a strong psychological 

and individualistic setting.  With origins in psychology that began in the 1960s (Trigger 1965-

69 1A) in Europe, the category has stayed close to its roots.  It took its direction from legislation 

emerging from Sweden in the 1970s (Eurofound, 2009; Leymann, 1996).  This provided the 

catalyst for an intensified focus on the psychological welfare of workers (Engman, 2003) 

(Trigger 1975-79, Figure 5 and Legislation 1975-79, Figure 14).  The OHS changes in 

organisations that stemmed from the changes to OHS laws during the 1970s created the shift 

that contributed to the humanisation and psychologisation of the workplace (discussed earlier).  

These changes led to the recognition of workplace bullying in the European region as a 

psychological issue (Table 4, 1F- 3F).  Analysis of the emergence of the category of workplace 

bullying emphasised this focus, demonstrating how the focus on psychological aspects, such as 

the negative effects on individuals (the central players) and the categorising and labelling of 

these individuals contributed to the restriction of detail about other aspects of these disputes.  

Furthermore, those who lined up behind the category became changed by the labels assigned to 

them (Hacking, 1986), for example, as target or bully.  These labels had an effect that 

contributed to the containment of issues as the workers were affected by the category and felt 

the effects of it.  Hacking (1986, p. 225) says ‘[W]ho we are is not only what we did, do and 

will do but also what we might have done and may do.  Making up people changes the space of 

possibilities for personhood.’  By focusing on the psychological aspects of the matters attention 

was not only being deflected from other aspects, but also contributing to a narrowed view of 

these workplace relations.   

The role of individualism in the containment of workplace bullying 

As a result of the psychologisation of the workplace, the role of individuals as central to the 

disputes or scandals was emphasised.  Investigation of the articles across each of Hacking’s 

(2006) search engines highlighted the focus in the workplace bullying literature on the central 

characters (target, persecutor), and psychological aspects.  A key point in the earlier analysis of 

workplace and economic changes was the trend which arose from changes, such as to 

employment agreements (Harvey, 1990), restriction of access to outside bodies, such as unions 

(Lécuyer, 2003) and through HR incentives aimed at gaining greater employer – employee 

loyalty, with the goal of keeping organisational disputes or scandals in-house and which 
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resulted in the isolation of workers.  Whilst some researchers point to other aspects of 

organisational disputes, for example, mobbing literature reveals detail about some of the 

processes of conflict escalation (Leymann, 1990, 1996; Shallcross, Ramsay, & Barker, 2008; 

Shallcross, Sheehan, et al., 2008; Zapf & Einarsen, 2005) and Salin (2003) identifies some 

organisational factors that contribute to bullying in the workplace, the focus continually returns 

to the central players, individualising their roles.  By continually focusing on the individuals at 

the centre of the conflicts, the literature on workplace bullying (and mobbing) takes attention 

away from the other factors that also may contribute to the escalation and/or containment of 

these conflicts.  This focus on the central players has been acknowledged as a methodological 

problem for accessing information about organisational disputes and scandals by Rayner and 

Hoel (1997), and reinforces the need for a sociological perspective to the problem which can 

offer other perspectives.  By continuing to explain these issues in psychologised terms that 

focus on the central characters and psychological aspects of the conflicts, containment of these 

conflicts is perpetuated.  To this point, the focus on central players and the psychologisation of 

the issues can be seen to be a contributory factor in the containment of the category of 

workplace bullying.   

Conclusion 

To conclude, two historical analyses were conducted to frame the object of the containment of 

organisational disputes and scandals.  The first was a study of workplace and economic changes 

which examined the factors that contributed to the containment of organisational and 

institutional disputes and scandals from 1965 to 2011, giving rise to categories of workplace 

conflict, such as workplace bullying.  This was followed by an analysis of the emergence of 

workplace bullying as a category using Hacking’s (1986, 2006) search engines.  This category 

was used as an example of modern day organisational conflict, and was examined in light of the 

factors identified in the first analysis to highlight how these factors had contributed to its 

containment.  Both analyses revealed that the containment of issues could be attributed to a 

number of factors, but the focus on the central players and the disputes as psychologised issues, 

were key contributors to the containment of organisational disputes and scandals.  These 

historical analyses highlighted some of the processes that have resulted in the containment of 

organisational disputes and scandals, and answered the first research question about how and 

why containment occurred.  The key points are reiterated here.  

In the study of workplace and economic change, the emphasis in organisations, 

particularly from the 1960s on, was on the psychologisation and humanisation of the workplace 

(Fieldes & Bramble, 1992).  This was achieved  through initiatives, such as the introduction of 

HR departments to manage employees (Fieldes & Bramble, 1992; Khilawala, 2011; Lécuyer, 

2003), the destabilisation of unionism (Harvey, 1990), and the introduction of OHS laws that 
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included the psychological wellbeing of workers (Fieldes & Bramble, 1992) which all focused 

attention on the individual.  These changes made workers more vulnerable as they had to 

negotiate their own work agreements as work modes shifted to flexible modes (Harvey, 1990; 

Thompson, n.d.) and unions were alienated (Lécuyer, 2003).  When neoliberalism was 

introduced as an economic strategy in the 1970s in the UK, and later in other parts of the world, 

workers’ positions were further destabilised as the restructuring of organisations resulted in 

mass job losses (George, 1999; Harvey, 2005).   

The category of workplace bullying emerged during the 1980s as a way of explaining 

the new workplace relationships that arose as a result of the changes to workplaces and the 

turmoil arising from neoliberal changes.  The changes to workplace conditions from the 1930s 

to 2011 resulted in psychologised explanations of organisational conflicts, which, in turn, led to 

a psychological focus in the literature of workplace bullying.  Analysis of the category using 

Hacking’s (1986, 2006) search engines revealed that the main focus of this the category was on 

the central players and the issue as psychological.  This, in turn, has contributed to the 

containment of the category through this focus and the deflection of information about other 

aspects of the conflicts. 

By comparing the results of both analyses it seems that the trends to focus on the 

individuals and to psychologise relations between players in workplaces has contributed to the 

containment of issues by deflecting attention away from other aspects of organisational disputes 

and scandals.  Despite the intention of shedding light on workplace conflicts, such as workplace 

bullying, the research into the emergence of the category of workplace bullying highlighted that 

the focus on central players and the psychological aspects appears to have contributed to the 

organisational containment of these conflicts.  Whilst acknowledging contributory factors in 

some material, the literature returns to the key individuals (bully and victim) looking for 

psychologised or individualised solutions to the problem.  The trend to psychologise workplace 

relationships and to focus on the individuals at the centre perpetuates the cycle of containment.  

Containment of the problem continues as attention is deflected away from those processes and 

other factors that contribute to the escalation of conflicts that are indicated in the study of 

economic change and in the workplace bullying literature, for example, policies, and other 

players who are involved in the disputes and historical issues that may have played a part.   

The deflection of attention away from the organisation’s role in the disputes is 

important on a number of levels, as indicated earlier.  It protects against negative impacts to the 

organisation, such as to their reputation, productivity and financial standing that may be 

incurred if the dispute becomes public and escalates to into a court room.  An imperative for 

organisations then is to ensure that disputes and scandals remain in-house, particularly by 

directing attention to the central players and through the psychologisation of the events.  This 
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points to some of the motives for containing such conflicts.  Furthermore, the effectiveness of 

the containment of organisational disputes and scandals through the focus on the central players 

and psychologised explanations is reflected in the difficulty experienced by researchers of 

workplace bullying issues in gaining access to details beyond personalised accounts, as 

mentioned earlier (Kelly, 2007, p. 114; Rayner & Hoel, 1997).  Added to this, the alienation of 

outside bodies, such as trade unions and legal players continues to contribute to the restriction 

of such detail, creating hidden zones and strengthening the containment of organisational 

disputes and scandals, such as workplace bullying.   

In order to explore these hidden zones, a new approach has to be adopted that takes into 

account detail gleaned from the historical analyses conducted in this study, which pointed to 

many factors that impact on the containment of these organisational disputes and scandals.  

Rather than rejecting the important detail that can be discovered from the analyses of the 

workplace literature, particularly those factors pointing to other aspects of conflict escalation in 

the workplace bullying literature, a trading zone (Galison, 1997)17 was established between the 

historical analyses employed to frame the object and new methods that could be utilised in the 

exploration of these factors.  This involved the use of public cases of organisational and 

institutional dispute and scandal.   

In Chapter Three the second part of the construction of the object is outlined.  Here an 

epistemological break from the historical analyses of the object is made and the seven public 

cases of organisational and institutional dispute and scandal are introduced, along with the 

methods for their analysis.  By examining cases that have breached containment, it is proposed 

that insight can be gained into how and why organisations and institutions contain disputes and 

scandals, and how containment itself is a hidden dimension of organisational conflict.   

  

                                                      
17 Trading zones are discussed in detail in Chapter Three.  The trading zone approach advocates drawing 

upon the relevant features of different sociological theories to explore and explain phenomena (Galison, 

1997). 
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Introduction 

In this chapter, the next stage in the construction of the object is introduced (as was shown earlier in 

Figure 1, Chapter One).  Here, the seven public cases of dispute and scandal which were used to 

explore aspects of containment are presented.  Details of the methods used for analysing the cases are 

also discussed.  Boltanski’s (1996) affair model is explained and further details of Bourdieu’s (1993; 

Bourdieu et al., 1991b; Bourdieu & Wacquant, 1992) field theory are also discussed (some field 

theory was provided in the historical analysis of workplace and economic change).  This is important 

so that the analyses in Chapters Four and Five can be followed more readily.   

To this point, it can be seen that a number of methods have been used to frame the object of 

the containment of organisational conflicts and scandals and to explore some of the hidden 

dimensions of these conflicts.  The methods utilised in the historical studies were discussed in Chapter 

Two and included documentary and historical analyses of workplace bullying literature.  These 

analyses focused on how the containment of disputes and scandals within organisations had evolved 

over time and could be understood through examples of organisational conflict, such as workplace 

bullying.   

To recap, to establish the conditions that contributed to the containment of issues within 

organisations, the analysis of workplace and economic change demonstrated a systematic tightening 

of processes designed to keep issues in-house.  For example, the introduction of HR departments to 

focus attention on employee relations (Khilawala, 2011; Lécuyer, 2003) and the alienation of unions 

(Harvey, 1990; Lécuyer, 2003) contributed to the internalisation of conflicts through an intensified 

focus on individuals.  This was reinforced through the Hacking (1986, 2006) analysis, when the 

analysis of the workplace bullying literature using Hacking’s (1986, 2006) search engines revealed a 

continued focus on the individuals at the centre of the conflicts and the psychologisation of issues.  

This further contributed to the containment of issues.  The conditions highlighted as contributory to 

the containment of organisational disputes in the historical analyses were useful in the analysis of 

processes by Boltanski (1996).  Field effects explored through Bourdieu’s (Bourdieu & Wacquant, 

1992) field theories demonstrated the cyclical nature of the construction of the object and the 

overlapping nature of aspects of the theorists’ works and the trading zones created.  Both historical 

analyses pointed to processes which were designed to keep disputes and scandals in-house, but these 

needed further exploration.  It was here that a trading zone for the next phase of the study emerged 

(see Figure 1, 1 Conditions & factors, Factors 2 Processes).   

One of the key challenges in this study was to find a method for exploring the object of the 

containment of organisational disputes and scandals through more empirical work.  The task was to 

expand the historical analyses beyond the focus on central players and psychological explanations 

whilst utilising this information to gain a fuller explanation of the object.  And at all times, the 
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questions central to this thesis had to direct the study.  For example, the significant questions here 

were how and why organisations and institutions contain disputes and scandals, and how containment 

itself was a hidden dimension of organisational conflict.  The historical analysis of workplace and 

economic change had allowed for an insight into how organisational processes had been tightened 

systematically over time and had contributed to the containment of disputes and scandals.  Hacking’s 

(1986, 2006) analysis of the emergence of the category of workplace bullying also highlighted how 

the focus on the central players and psychologised accounts not only deflected attention from other 

aspects of these organisational disputes, but also contributed to the containment of these disputes.  In 

order to expand the analyses however, it was necessary to understand more about these aspects, 

particularly the processes that led to the containment of the issues.  To achieve this, a break from 

psychological explanations was needed.   

To accomplish the necessary break, seven public cases of dispute and scandal were chosen to 

expand the study.  As was explained earlier, Boltanski’s (1996) affair model was identified as an 

appropriate means to explore the processes identified through the historical analyses and was used to 

create a trading zone with them.  But the focus here was on the use of the cases as an appropriate 

method to facilitate the analysis of this trading zone and to expand the study.  The question posed was 

asked what these cases could contribute to the understanding of how and why organisational disputes 

and scandals are contained.  The value of the analysis of the seven cases to the study is discussed to 

demonstrate how a sociological approach to the problem which explores processes and other factors 

not only expands upon descriptions of organisational conflict as given in current workplace literature 

(such as workplace bullying), but also adds to the understanding of the containment of organisational 

disputes and scandals.   

The exploration of seven cases from a broader range of contexts that have breached 

containment allows the issue to be explored from a wider base than that focused upon in the 

workplace bullying literature (which was used as an example of organisational conflict in Chapter 

Two).  As publicly contested issues, each case generated material detailing the escalation of events 

from onset through to settlement.  Documents in the public domain can lead to the exposure of detail 

about those events that were private and contained prior to the breach of containment, an area 

documented as difficult to access (Rayner & Hoel, 1997).  This detail can be immensely helpful in 

understanding more aspects of these organisational conflicts.  Whilst it has been noted that criticisms 

may be levelled at the use of public documents, such as newspaper articles, as a means of tracking the 

events that make up disputes, these materials as sources of data should not be discounted as they are 

rich in valuable detail about the disputes, including processes and other factors that are often 

overlooked.  A discussion of the value of public documents is given in the section on data collection.   
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It should be noted that the issue of containment is not one that is situated solely within the 

category of workplace conflict or workplace bullying.  It can be observed occurring in many contexts, 

such as harassment, sexual abuse and hazing.  Through the analysis of a range of cases, such as the 

seven chosen for this study, the processes of containment can be seen as more legitimate.  In this 

study, workplace bullying was used in Chapter Two as one example of how organisational disputes 

became contained in a modern day setting.  Case studies, as a means of exploring the object of the 

containment of organisational disputes and scandals, were suitable for the expansion of the historical 

analyses in that they offered another method of exploring a range of conflict types and the processes 

and other factors that came to bear on the object.  Yin (2009, pp. 8,9) states that the selection of cases 

as a method should be based on a number of criteria and agrees with Bourdieu (Wacquant, 1998), 

stating that the research question must be central to the selection of case studies.  The criteria for the 

inclusion of the cases in the study include the need; to expand upon the findings from the historical 

analyses, to make an epistemological break from the focus on central players and psychologised 

explanations, and to understand the other factors pointed to in the historical analyses and a desire to 

introduce a sociological perspective that would allow for investigation of new angles of the problem.    

As such, the selection of a variety of different types of disputes and scandals as cases can 

expand the scope of this study, allowing for the object to be examined using a number of different 

methods.  Whilst other methods, such as interviews may also be relevant for exploring aspects of the 

containment of organisational disputes and scandals, the risk with such methods was that the project 

may be redirected back towards a psychologised view of events and containment of the issues, 

through individualised accounts.  For example, access to some players may be restricted, in particular 

the persecutors and the individuals involved in organisational decisions, such as Human Resource 

(HR) officers.  This prevents a fuller picture of events from emerging.  The historical analyses in 

Chapter Two highlighted the difficulty faced in broadening the scope beyond the central players.  This 

was also emphasised by Rayner and Hoel (1997) in their work.  The task in this thesis was to explore 

the containment of disputes and scandals and those hidden aspects of the containment of these issues 

and, as such, a break needed to be made from the explanations that existed in current literature, such 

as workplace bullying, in order to expand the understanding of the object.  A sociological analysis 

using public cases provides the opportunity to examine the problem from a new perspective, 

broadening the scope of enquiry.  The structure of the chapter is now provided. 

Structure of the chapter 

As the second part in the construction process, this stage of the study is an epistemological break from 

stage one and incorporates the use of cases to analyse the object, and adoption of a sociological 

approach to the problem.  Whilst the first stage of the study incorporated some sociological methods 

to explore details about the object, for example, the use of Bourdieu’s (Bourdieu & Wacquant, 1992) 
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field theory to demonstrate the effect of identified factors upon a field of the workplace, this stage 

draws on sociological theories to expand the understanding of the containment of organisational 

disputes and scandals.  Reference is made in this section to the model of the construction of the object 

in Chapter One, where the trading zones between each stage of analysis were highlighted. 

The chapter begins by introducing the cases that have been selected for this stage of the study.  

Details about the selection process, data collection methods and a justification of the use of public 

documents are provided in this section.  This is followed by the introduction to the two models that 

are used to analyse the cases, Boltanski’s (1996)  affair model and Bourdieu’s (Bourdieu & 

Wacquant, 1992) field theory.  Whilst some details of Bourdieu’s field theory were given in Chapter 

Two, further details are given here.  In this section, the methods used to analyse the cases are outlined.  

The preparation processes and the methods employed to interrogate the cases are defined, highlighting 

the usefulness of each technique in the analysis of the object of this study and the appropriateness of 

their inclusion in the construction process.  This occurs first through a brief discussion of the trading 

zones that allowed for the expansion from one theoretical model to the next, followed by a discussion 

of the relevance of the theorist’s work to the understanding of the object.  A section is dedicated to 

each theorist and attention is paid to those aspects of their theories that are utilised in the study.  

Details of Boltanski’s (1996) affair model theories and Bourdieu’s (Bourdieu & Wacquant, 1992) 

field effect theories are provided here so that readers can familiarise themselves with key aspects of 

these works, enabling a better understanding of the analyses in Chapters Four and Five.  The 

conclusion summarises the benefits of a polytheistic approach and the construction of the object 

(Bourdieu & Wacquant, 1992) utilising a trading zone approach (Galison, 1997), as opposed to a 

singular methodological approach to interrogate the containment of organisational disputes and 

scandals and the hidden aspects of these conflicts.   

Section one of the chapter now begins with a discussion of the seven cases chosen for the 

study.  Brief detail is given about each of the cases selected for this task (fuller descriptions are 

available in Appendix B) then the selection process is described, followed by an explanation of the 

suitability of these cases to this study. 

The cases: A brief overview 

At this juncture, the seven public cases chosen for the study are described briefly to give the reader 

some familiarity with their general issues.  A fuller description of each of the cases and associated 

issues is provided in Appendix B.  The cases chosen reflected a range of issues encompassing 

organisational and institutional disputes and scandals.  The seven cases included were:  

1). The David Jones sexual harassment scandal which arose when a claim of sexual harassment was 

made against the CEO Mark McInnes by a junior publicist, Kristy Fraser–Kirk.  The case was brought 

forward into the public domain when McInnes’ contract was terminated by David Jones and he 
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resigned the position, admitting unbecoming behaviour for a CEO (David Jones Ltd, 2010; Furler, 

2010) This resulted in, at that time, Australia’s largest sexual harassment claim for $37 million (Fife-

Yeomans, 2010a; Moran & Marcus, 2010). 

 
2). The  Australian Defence Force Academy (ADFA) skyping18 sex scandal which involved the 

webcam transmission of a female cadet ‘Kate’ having sexual intercourse with another cadet, Daniel 

McDonald (who was implicated in the skyping incident), to six cadets in another room  ("Australian 

Defence Force Academy rocked by webcam sex scandal," 2011; "Defence cadet sex scandal ", 2011).  

As a result of this event, and ‘Kate’s’ subsequent complaint, six major inquiries into the Australian 

Defence Forces, including the treatment of women were launched (McPhedran, 2011b) (Canberra, 

ACT, Australia, 2011 – 2013).  

 

3). The Café Vamp workplace bullying case which arose after employee Brodie Panlock committed 

suicide.  A coronial investigation found that Brodie Panlock had been bullied in the workplace by her 

co-workers Nicholas Smallwood, Rhys MacAlpine and Gabriel Toomey.  All three men were charged 

and convicted, along with their employer and owner of Café Vamp, Marc Luis Da Cruz, under the 

Occupational Health and Safety Act in Victoria, Australia, for failing to ‘take reasonable care for the 

health and safety of persons’(Caldwell, 2010 para.10).  Da Cruz pleaded guilty to failing to provide and 

maintain a safe workplace (Caldwell, 2010).  This case led to changes in the State of Victoria’s existing 

stalking legislation, offering workers more protection from workplace bullying (Melbourne, Victoria, 

Australia, 2005 – 2006).  

 

4). The Queensland Magistracy workplace dispute that led to the wrongful jailing of Queensland’s first 

female Chief Magistrate, Diane Fingleton, for retaliation against a witness after an ongoing series of 

disputes with members of the magistracy (Brisbane, Queensland, Australia, 1999 – 2005)19.  

 

5). The Bundaberg Hospital staffing and health scandal, which came to light when Intensive Care 

Nurse, Toni Hoffman, blew the whistle on the medical practices of Dr Jayant Patel, exposing critical 

issues with Patel’s medical practices and staffing in Queensland Health (Bundaberg, Queensland 

Australia, 2003 – 2013).  

 

6). The California State University, (CSU), Chico, hazing20 death of student Matthew Carrington which 

resulted in the incarceration of a number of members of the outcast fraternity, Chi Tau House.  This led 

to changes at the university and the tightening of hazing laws in California (Chico, California, USA, 

2005 – 2006).  

 

7). The Airservices Australia (ASA) case, in which air traffic controllers Kirsty Fletcher and Jacki 

Macdonald brought sexual harassment claims against ASA.  They claimed they were exposed to 

pornography on ASA computers, they were sexually harassed and were prevented from partaking in 

training programs (Melbourne, Victoria, Australia, 2008-2012).    

 

It can be seen that the seven cases covered a variety of disputes and scandals.  The selection criteria 

for the seven cases are now discussed. 

Selection of cases and their suitability for the study 

A number of factors influenced the decisions for making the case selections that led to the final set 

used in this study.  Of prime importance was whether or not the case could contribute something to 

the understanding of the object.  Access to public documents was also extremely important so that 

detail about the case could be retrieved and comparisons could be made between different types of 

                                                      
18 Skyping refers to the transmission of video footage via webcam using the Skype software package. 
19 In this study this case is read with Diane Fingleton in the position of persecutor. 
20 Hazing is the initiation rite that a person may be subjected to in order to join a club or fraternity and so forth 

(Nuwer, 2005).  This can include harassment, intimidation and bullying. 
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disputes or scandals.  An early selection criteria for inclusion in the study included whether or not the 

cases were current.  Cases that were in the media at the time the study commenced included the 

Bundaberg Hospital case, the ADFA sex skyping scandal and the ASA sexual harassment case.  To 

broaden the range of issues, cases about workplace conflicts were included.  Here, the case formerly 

studied in my Masters dissertation about the workplace dispute between the Queensland Magistracy 

and Chief Magistrate Diane Fingleton’s jailing was added, along with the workplace bullying case of 

Brodie Panlock at Café Vamp and the sexual harassment case of Kristy Fraser-Kirk at David Jones.  

Finally, a case that examined a different type of institutional conflict, namely hazing, was identified.  

This led to the inclusion of the CSU, Chico case.   

As mentioned earlier, because the data collection relied upon public documents consideration 

was given not only to the sorts of cases in the media, but also to the amount and type of detail 

generated around each case.  Many cases make it into the public domain for public scrutiny of the 

issues, but do not sustain media attention long enough to generate a significant or heterogeneous body 

of material.  The cases selected for this study had to have sustained media attention long enough to 

generate at least a moderate amount of detail about the conflicts.  This was because the generation of 

public documents around the issue was important to the data collection and analysis of the cases.  This 

depth of detail was difficult to glean from cases that entered the public domain only to be quickly 

recontained, resulting in little public information about the events.  Even though both the David Jones 

and ASA cases involved the recontainment of the issues, they gained significant media attention whilst 

in the public domain, and consequently, generated a substantial amount of material from which data 

were gleaned for analysis.   

Table 6 demonstrates the suitability of each of the cases for inclusion in this study by 

highlighting each issue; the region from which it originated; the time frame of the case; the type of 

organisations or institution involved and some of the features that each case brought to the 

understanding of containment.  For example, a range of themes that suited the purposes of the study, 

such as workplace conflict and hazing, were identified and chosen.  The group of cases included a 

range of small to large scale affairs from the private and public sectors.  Whilst three of the cases were 

current, the majority of the cases had strong historical features that could be explored (column 3, 

Table 6).  This selection allowed for expansion to more cases later or for a deeper focus on any (or all) 

of the selected cases.  The intention here was to demonstrate the broad range of categories covered 

through the selection of the seven cases for the study.   
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Table 6 

Selection of Cases: Suitability for this Study 

 

Case 1 Issues 2 Size and types of 

organisations 

3 On the issue of containment 

 

David Jones sexual 

harassment scandal 

Australia 

2010 

 

 

Sexual 

harassment 

Workplace 

conflict 

 

Large established private 

retail organisation 

 

Brought forward by the 

organisation 

Recontained through settlement  

Changes to staff 

Historical features 

 

ADFA skyping sex 

scandal 

Australia 

2011 – 2013 

 

Sexual abuse Large established Govt. 

institution (part of the 

Australian Defence Force) 

Quickly escalated into public 

domain/ full-blown media trial 

Historical aspects 

Some cultural changes 

Changes to systemic structure 

Settled Nov 2013 

(private case settled) 

 

Café Vamp workplace 

bullying dispute 

Australia 

2005 – 2012 

 

Workplace 

bullying 

Small private retail 

business 

Escalated into public domain after 

suicide of Brodie Panlock/ full-

blown media trial 

Change to legislation 

Settled 

 

QLD Magistracy 

workplace disputes 

Australia 

1999 - 2005 

Workplace 

conflict 

Bottom tier of large 

established Govt. 

institution (QLD Judiciary) 

 

Full-blown media trial 

Historical features 

Change to systemic structure 

Settled 

 

Bundaberg Hospital 

whistleblowing 

scandal 

Australia  

2003- 2013 

Whistleblowing –  

workplace 

conflict  

Regional section of large 

established Govt. 

organisation (QLD Health) 

Whistleblowing/ 

Full-blown media trial 

Historical features 

Settled Nov 2013 

 

CSU, Chico hazing 

scandal 

USA 

2006 - 2007 

Hazing Large established State 

institution  

Escalated into public domain after 

hazing death of Matthew 

Carrington/ 

Full-blown media trial 

Historical features 

Change to systemic structure & 

legislation 

Settled 

 

ASA sexual 

harassment and 

workplace bullying 

dispute 

Australia 

2010-2012 

Sexual 

harassment & 

workplace 

bullying 

Large government-owned 

corporation (reports to the 

Minister for Infrastructure 

and Regional 

Development) 

Recontained through private 

settlement 

Changes to staff 
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The cases have been listed in the left-hand column in Table 6.  Here, the name of the organisation and 

type of scandal or dispute, for example, sexual harassment or workplace bullying, is identified.  In this 

column, the location of each case is also listed and is colour coded so that a quick glance reveals that, 

while there was a range of cases covering the Eastern coast of Australia, there was only one example 

of an international scandal included, namely the CSU, Chico case.  This is more readily seen in Figure 

18, which shows the location of each of the cases.   

 

  

Map (Bruce Jones Design Inc., 2013)  

 

Figure 18. Case locations. 
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were later removed from the study, as it became apparent that these cases did not fit the study as well 

as the final set.  The decision to continue with the CSU, Chico case was made on the basis of what it 

contributed to the discussion and how it fitted in with the other six cases (as listed in Table 6).  This is 

discussed in more detail in the following section.  Cases from varied locations can provide more scope 

for comparison, although it is recognised that cross cultural differences can make such comparison 

difficult (Burgess, Pole, & Emerald, 2000).  These difficulties may be less significant given the many 

similarities between Australia and the USA.  Finally, in this first column of Table 6, the dates 

indicating the period over which each case played out from onset to settlement are also highlighted.   

Looking to the second column in Table 6 the range of issues covered through the selection of 

these seven cases is listed.  The range of issues covered goes beyond the exploration of workplace 

bullying which was highlighted as the example in the historical analyses in Chapter Two.  Case three, 

Café Vamp which examines the suicide of Brodie Panlock, explores this issue while cases one – 

David Jones, two – ADFA and seven – ASA, all explore elements of sexual abuse/harassment.  They 

all differ in significant ways, demonstrating how one issue can be explored from many different 

angles and also how one issue can be complex.  An important aspect in this thesis is the utilisation of 

information about each of these cases to reveal detail about how and why organisations contain such 

conflicts and how containment is a hidden dimension of organisational conflict.  Different types of 

dispute or scandal, for example, the sexual harassment of individuals, hazing or workplace bullying, 

may provide different insights into the containment of particular types of issues, therefore the 

selection of a range of issues was important.  The purpose of selecting a broad range of issues was to 

explore the commonalities and differences between these cases, in the attempt to pinpoint those 

factors that contributed to the containment of such issues.   

In the third column of Table 6, detail about the size and types of organisations and institutions 

involved in the disputes is revealed.  Here, it can be seen that there once more there is considerable 

variety amongst the cases.  Even though a number of government organisations are represented, they 

are all of different sizes, which affected the ways in which the disputes were handled.  For example, in 

the ADFA case (case two) the Australian Defence Force Academy is a large established institution 

which serves the purpose of educating and training officers for the defence forces (Commonwealth of 

Australia, 2005a).  However, Bundaberg Hospital, (case five), operated within the smaller Wide Bay 

Health Service District (Queensland Government, n.d.) which is part of the much larger Queensland 

Health system.  However, both of the disputes resulted in large scale inquiries.  

The final column (far right, Table 6) has a short list of characteristics of each case, indicating 

the relevance of the case’s inclusion in this study.  Some of the key features of each case are 

highlighted, including whether or not the case was recontained (David Jones, ASA), was ongoing 



 

95 

(ADFA, Bundaberg Hospital21) and/or transformed to become a full-blown media trial (all of the cases 

except David Jones and ASA).  Cases that escalated to full-blown media trials played an important 

role in the analyses.  They revealed strategies employed by organisations and institutions to recontain 

disputes and scandals across all phases of the conflict, and highlighted important details, such as the 

outcomes associated with each phase.  In this column other interesting features that played a role in 

the containment of the dispute or scandal are highlighted, such as historical features and changes that 

occurred as a result of the cases.   

Selection of specific cases to demonstrate key points: From seven to three cases 

As can be seen to this point, the study involved the analysis of seven heterogeneous cases that had 

breached containment.  Whilst all of the cases selected for the study contributed to and were important 

to the understanding of the containment of disputes and scandals, the study indicated that despite their 

value to the investigation of the problem, the focus of attention on the complexities associated with 

each case impacted on an in-depth, final analysis.  One of the key problems stemmed from the 

inability to maintain intimacy with the fine details of each of the cases.  So, in order to expand the 

analyses without losing touch with important details, it was necessary to reduce the number of cases 

that would be used to focus on certain more general aspects of the analysis during each phase of the 

study.  To clarify, all seven cases were used in the analysis of the object using Boltanski’s and 

Bourdieu’s theoretical models as it was important to demonstrate the complexities between the 

different types of disputes and scandals.  Then the three selected cases were used for analysis of 

general points.   

To assist in the decision making process about which cases were to be included for this phase, 

the merits of each case were weighed up so that the cases finally selected best represented the full 

sample from the total group of cases (and a wider general group) and were best able to answer the 

questions about the object posed at the beginning of this thesis.  After careful consideration of all of 

the attributes of all of the cases in the study, the cases chosen for the general analysis at each stage of 

the study were: 1) the David Jones sexual harassment case; 2) the Café Vamp workplace bullying case 

and; 3) the QLD Magistracy workplace scandal.  The selection process for this stage of each analysis 

is explained here. 

Reduction of case group 

Immediate decisions were made based on familiarity with the cases and knowledge about their 

associated data sets.  Each case was very different and had its own qualities, but consideration had to 

                                                      
21 Both the ADFA and Bundaberg Hospital cases came to a conclusion in late 2013 during the final write up of 

this thesis.  However, the ADFA case continued to play out as new cases of sexual abuse in the ADF emerged 

(see Australian Broacasting Corporation, 2013). Details of the final stages of these cases are included as 

relevant.  
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be given to how the cases could best be used to address the research questions about the object of the 

containment of disputes and scandals.  On that basis, and in reference to Table 6, which highlighted 

key features of each case, a considered decision was made about those cases that best suited a more 

focused analysis.  For example, both the Café Vamp case and the CSU, Chico case have very similar 

features, as do the Bundaberg Hospital and QLD Magistracy cases, making one out of each of these 

pairs suitable for analysis.  However, the Café Vamp case was chosen on the basis that a broader 

range of material was available.  In the case of the Bundaberg Hospital and QLD Magistracy duo, the 

QLD Magistracy case was chosen because this case had come to a close and a full set of material was 

available about the events, whereas the Bundaberg Hospital case was still being heard in the courts at 

the time of writing with decisions about the case still being made up until November 2013.  The 

David Jones and ASA cases were important for comparative reasons as each was recontained and 

highlighted the consequences of recontainment of an issue.  Once again, though, the selection here 

was made based on availability of materials.  The David Jones case was very well documented and 

highlighted aspects of the recontainment process that were not available through the ASA case.  The 

ADFA case was not selected for in-depth analysis on the basis that it was ongoing like the Bundaberg 

Hospital case, and whilst it had historical elements, these could be explored through the QLD 

Magistracy case, which shared similar features to this case through its links to the Queensland 

government.  Whilst the QLD Magistracy case was examined as part of my Masters dissertation, in 

this current study this case was re-examined from a new perspective with Fingleton as persecutor.  

This analysis required a completely fresh approach to the analysis of the materials and many new 

materials were added to the original Fingleton data set.  Whilst it is not possible to cover every 

contingency, the scope of the cases offered the opportunity to explore the containment of issues across 

a range of settings, making these cases highly suitable to this study.  Following this section, the data 

collection methods for each of the seven cases are discussed.   

Data collection: Public documents 

As was discussed in the previous section, the use of case studies to explore the object was a suitable 

method because public cases of scandal and conflict generate a wealth of information through the 

media coverage they attract.  Public documents detail aspects of the events from onset to conclusion 

of each case.  It is through the careful analysis of this detail that information can be gleaned about 

many aspects of these disputes, including the private phase, which is contained and typically difficult 

to access (Rayner & Hoel, 1997).  Details about other players, processes, and other factors that come 

to bear on the cases that are often overlooked through other explanations, are revealed.   

The sampling technique for collection of the documents in each case was guided in the first 

instance by familiarity with Boltanski’s (1996) affair process which is explained in detail in the 

upcoming section on his theory.  In general terms though the sample of documents selected aimed to 
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demonstrate the stages of an affair as defined by Boltanski (1996), from onset (psychological – 

private phase), through breach of containment (psychological – public phase), to recontainment (back 

to the private phase), or full-blown social affair to be settled.  The purpose was to gain an overall 

picture of each case through these phases and by gathering detail about key events using Boltanski’s 

(1996) process for an event (denunciation, claims and counterclaims, resources used, presentation to 

judge and outcomes/settlement).  A variety of materials were used from a number of sources (see 

Table 7) for the Boltanski (1996) analysis of the cases.  The data collection for the seven trial cases 

involved obtaining a selection of public documents that could inform on each case, particularly on the 

events that led to the settlement of the case (if settled), the players involved, and other factors that 

may have had some bearing on the case.  This included historical detail and trajectories of players and 

policies.  Because of the volume of material available, the final selection used in the main file for 

documentary analysis of the Boltanski (1996) affair process was made to demonstrate detail of the key 

events of the cases from onset to settlement.  Newspaper articles (both hard copy and digital) and web 

pages made up the larger portion of documents in each case.  The numbers of each type of document 

used in each case were determined by the case itself, its profile in the media and access to material.  

Table 7 shows the spread of materials for each case.   
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Table 7 

Data Sources  

 

Case Tot Source 1 No. Source 2 No. Source 3 No. Source 4 No. Source 5 No. Source 6 No. 

David Jones 60 Newspapers 

(online) 

46 Web pages/ 

media 

releases 

10 Journals 2 Television 

news 

transcript 

1 Blog 1   

ADFA 78 Newspapers 

(online) 

61 Web pages/ 

media 

releases 

9 Radio news 

transcripts 

4 General 

instructions 

manual 

(ADF) 

(online) 

2 Television 

news 

transcript 

1 Video clip 1 

Café Vamp 35 Newspapers 

(online) 

19 Webpages/ 

Govt. sites  

12 Blogs 3 Radio news 

transcript 

1     

QLD 

Magistracy 

220 Newspapers 

(hard copy& 

online) 

210 Lectures/ 

conference 

notes 

2 Books/ 

movie 

2 Television 

interview 

transcripts 

2 Court 

documents 

3 Web page 1 

Bundaberg 

Hospital  

123 Newspapers 

(hard copy & 

online) 

77 Book 1 Web pages 34 Television 

news report 

1 Journals  10   

CSU, Chico 34 Newspapers 

(online) 

21 Web pages 11 Journals 2       

ASA 22 Newspapers 

(online) 

18 Web pages 

 

4 Court 

documents 

2       

 



 

99 

For each case the intention was to attempt to get detail using newspaper articles and other public 

documents, such as court materials, web pages and journal articles from online sources.  Both web 

searches and Griffith University data base searches were used to locate items, describing the events of 

each case in as much detail as possible.  In the cases of the ADFA sex skyping scandal, Bundaberg 

Hospital and to lesser degree QLD Magistracy and Café Vamp, articles from the local newspaper The 

Courier Mail in Brisbane, Queensland supplemented this data collection.  The QLD Magistracy data 

sources originally came from a collection of hard copy articles provided by the Supreme Court 

Library in Brisbane.  These articles were then traced online and through the library databases to 

improve ease of use during data analysis of the texts.  Many more articles were then added to this data 

set to improve the range of sources for use in this study.  As it can be seen in Table 7 sources were 

limited in some of the cases, for example, the ASA case.  Whilst this case was recontained, the lack of 

material available about the ASA case points to containment of the issue and is worthy of further 

investigation.  From this array of materials the events about each case were able to be constructed for 

comparison.  

Whilst data continued to be collected about each of the cases during the analyses, particularly 

the Bundaberg Hospital and ADFA cases, which were ongoing until late 2013, for the purposes of this 

study, detail pertaining to the object could be achieved through examination of the phases that had 

played out to this point in time.  Because both of these cases moved into the social affair phase, 

aspects of the containment of the affair continued to be able to be tracked.  Therefore analysis was 

able to be conducted without these cases reaching full settlement.   

It can be seen that the primary resource in each case was newspaper articles.  Each type of 

text provided different detail as it was aimed at different audiences, indeed even the newspaper 

articles themselves had different audiences.  Prior (2004), makes the point that as a social scientist one 

has to be conscious of the conditions under which any document has been prepared, paying attention 

to the intended audience.  As such, public documents should be treated as a resource (Prior, 2004).  

However, these records provided detail about many facets of each of the cases, enabling comparisons 

to be made about aspects, including processes, historical details and temporal factors. 

Preparation of data  

The first task, once the cases were chosen and data collection had begun, was to find a suitable means 

of storing the data.  An electronic file for each case, detailing the events from onset to conclusion (or 

the stage of completion they had reached), was created in Excel and became the main reference for 

this study.  Detail for all of the analyses was first drawn from this file.  If further clarification was 

required about a particular aspect, for example, investigation into the organisational histories of the 

cases was required, the analysis was expanded accordingly and more data were sourced.  Whilst the 

individual files varied according to the type of material that was available in the public domain, the 
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methods employed in the data collection remained the same for each case, that is, detail about the 

events was structured around the Boltanski (1996) affair model phases from onset to settlement and 

the process of an event (denunciation, claims and counterclaims, resources used, presentation to judge 

and outcomes/settlement).  This main file provided the basis from which all comparisons were made 

and, as such, required strong attention to detail to ensure that a clear and concise record of events was 

constructed.  The installation of the data into the main file using Boltanski’s (1996) affair model was a 

significant part of the construction of the object as the study moved into the sociological analyses.   

At this stage of the study, the preparation of the data emerged from a necessity to display 

adequately the events across each case.  It was essential to demonstrate, even at the data collection 

phase, epistemological vigilance utilising Boltanski’s (1996) affair model to direct the data collection.  

The detail in this file needed to demonstrate the process of an event, as described by Boltanski, so that 

the phases of the affair from onset to settlement could be determined (1996).  Details of the Boltanski 

process are given in the section the section on the Boltanski’s affair model (1996).  To manage the 

materials, the data taken from the selected public documents was collected in an Excel file with a 

separate sheet for each case which allowed for ease of sorting and comparisons between the cases.  To 

maintain consistency between the cases and to facilitate the comparisons, each sheet was set up with 

the same format.  Detail from each text was entered to demonstrate the key elements in the following 

fields: Event (title); Dates (of event); Denouncer; Main claim; Target; Persecutor/s; Resources for 

target; Resources for persecutor/s; Players in field (this was added to allow for later work with 

Bourdieu’s field theory); Players neutral (also added for the Bourdieu analyses); Judge; 

Settlement/outcomes; New claim; References (allowing the material used to be tracked).  Using this 

method, new texts could be added to the file at any stage without disrupting the data.  The main 

purpose during this stage of the construction of the object was to create a file from which detail about 

the events in each of the cases could be structured and utilised using the process as described by 

Boltanski (1996), and described in more detail in the following section on the affair process.  Once 

this main file was established, it enabled analyses of the data to be conducted using a number of 

methods, including the processes described in Boltanski’s (1996) affair model.  The validity of public 

resources is now discussed. 

Validity of public documents 

As mentioned earlier, public documents, such as newspaper articles as a basis for research data has at 

times been questioned (Silverman, 2005).  However, as primary sources of data documenting the 

events when they occurred, public documents convey not only details about the events and the people, 

but also the public mood as the disputes or scandals escalate.  This can have an impact on decisions 

by others to come forward on similar issues which, in turn, can contribute to the containment of these 

issues.  Richardson (2007, p. 13) points out the powerful influence of newspaper journalism, 
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highlighting how journalism can have ‘social effects: through its power to shape issue agendas and 

public discourse.’  Furthermore, public documents, such as newspaper articles can reflect important 

historical and social changes that can be tracked through reanalysis of the events at a later time 

(Altheide, 2010).  When the events of an organisational dispute are relayed to the public in “real 

time”, it is easy to miss important details (Altheide, 2010; Habiba, 2010).  By exploring the events of 

a case in their entirety, these details can be seen more readily.  In this study, one of the key issues 

identified through the historical analyses of workplace bullying was the difficulty in gaining access to 

detail on private disputes, especially accounts that go beyond the psychologised explanations of the 

central players, particularly the target.  Newspaper articles offer a means of gaining access to the 

private events of organisational disputes as they track the events from the point of breach into the 

public domain, revealing important detail about the private phase as the story unfolds.  This 

information can then be used to reconstruct the private phase of events.  Across each of the cases, 

other documentary sources have been accessed where possible; however, newspaper articles 

predominated as the primary source in each of the cases.   

Whilst it is recognised that public documents can raise questions of validity, certainly 

Atkinson and Coffey warn that while documentary records cannot be treated as ‘evidence of what 

they report’ (as cited in Silverman, 2000, p. 128), we should not reject this sort of data.  In this study, 

the data gleaned from newspaper reports allowed for another means of examining those processes and 

other factors that are otherwise difficult to access.  The issue of access as problematic was highlighted 

in the historical analyses and by Rayner and Hoel (1997).  Whilst newspaper documents made up the 

majority of the data sources in each of the cases, the reporting around the time of legal action and 

movement into the courts allowed for access to a number of other sources.  These included court 

documents and other scholarly articles which provided other perspectives beside those in the news 

media.  The use of a number of different sources to report on the events may not remove bias.  

However, the public documents play an important role in this analysis with the focus being on trying 

to open up access to more detail about organisational disputes and scandals than is presently available 

through examples, such as given in the workplace bullying literature.  By shifting attention away from 

psychologised accounts of the central players another perspective is provided.  

Documentary and content analysis 

The first task in the analysis of the case documents was to employ a technique that would allow for 

comparisons of large volumes of data, so that the central thesis questions about the issue of 

containment could be explored.  Three key approaches were utilised here.   

Firstly, the key events and the phases of the affair had to be determined for each case so that 

data could be analysed and compared in a systematic manner (samples of the data analysis are given 

in the following section on Boltanski’s affair model processes).  To determine the key events and 
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phases of each affair, Boltanski’s (1996) term for a dispute, the data for each case were all sorted into 

a chronological order.  Then the data spanning the entire affair, were sorted into key events.  The key 

events were determined by using Boltanski’s (1996) affair model as a guide.  This highlighted the 

affair process as passing through four phases; onset, breach of containment, recontainment and/or 

social affair (Boltanski, 1996).  A number of events made up each of these phases and each event 

passed through a very similar process.  Elaboration on the details of the Boltanski (1996) affair model 

process is given in the following section.  The process of a key event however, follows the general 

process of denunciation, claims and counterclaims, garnering of resources (used by the central 

players), presentation to a judge, outcomes or settlement and/or new claims.  The data for each case 

were analysed according to Boltanski’s (1996) structure for the process of an event (as part of the 

affair process), and the details of each stage of the event process, for each event for each phase, across 

the entire affair, for each case were entered into an Excel spreadsheet (new one for each case) so that 

the cases could be compared easily (see Appendix C for an example of the data entries).  This also 

aided familiarity with the cases and their events as the stories were constructed and as the structure 

remained the same across all of the phases and for all cases.  Key points in time were readily 

recognisable making cross comparisons between the cases easier.   

Secondly, some simple cross tabulations were conducted early in the analysis, drawing on the 

detail from Boltanski’s (1996) structure and relying on familiarity with the cases, to explore other 

factors about the object of the containment of disputes and scandals.  The cross tabulations provided a 

quick method of highlighting areas defined in the trading zones between the different theoretical 

models and for making comparisons between the cases, for example, identifying which cases were 

influenced by union involvement and at which points in time throughout the affair.  This information 

was helpful for gaining a better understanding of the cases in the early stage of the analyses. 

Thirdly, to examine specific aspects of the data in more detail, coding of the data to explore 

the relationships among categories was conducted, with the categories coming directly from the text 

or arising from the analysis as part of a content analysis (Hsieh & Shannon, 2005, p. 1285).  This 

necessitated the systematic deconstruction of each of the documents for identification of the 

categories under investigation (driven by the question) to extract the information for comparison.  

This is discussed in more detail in the section on Boltanski and methods (examples of the coding are 

seen specifically in the sections on the use of resources by players).  The content analysis was an 

essential part of the investigation of the object and allowed for a closer investigation of the many 

aspects of the issue of containment to be explored, including relationships and other strategies that are 

utilised in the containment of organisational disputes and scandals.  These steps allowed for the 

analysis of the cases using both Boltanski’s (1996) affair model and Bourdieu’s (Bourdieu & 

Wacquant, 1992) field theory which drew upon this data and applied it to a field context.  Boltanski’s 

(1996) affair model as a theoretical structure for analysing the cases is now discussed. 
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Boltanski’s affair model 

The historical analyses in Chapter Two revealed that one of the key issues contributing to the 

containment of organisational and institutional disputes and scandals was that detail about the 

processes of conflict escalation was limited to psychologised explanations with a particular focus on 

the individuals who were central to the disputes.  As a result of the information gleaned from the 

historical analyses, a trading zone (Galison, 1997) was then created between Boltanski (1996) and the 

two analyses of workplace literature, which enabled the psychologised explanations of those analyses 

to be expanded.  Boltanski’s (1996) affair model was used in a number of ways.  Drawing on the 

descriptions of how the psychologisation of issues and focus on individuals was used to contain 

disputes and scandals, Boltanski’s (1996) affair process provided another mechanism for exploring 

the processes of organisational conflicts so that other explanations for their containment might be 

considered.  In order to understand the value of Boltanski’s (1996) affair model in examining the 

object, it is necessary to provide a description of its application.  A number of models and tables are 

used in this section to facilitate this process.  It is hoped this will also facilitate the reading of the 

analysis chapters which draw heavily on these models.   

Boltanski (1996) identifies two stages of an affair, psychological and social.  Table 8 

contrasts both stages of affairs to show the key features.  Boltanski tells us that all affairs begin as 

psychological and only some affairs transform to become social (1996).  Essentially, in Table 8 it can 

be seen that psychological affairs focus on the individual relations between players (as described in 

the earlier historical analyses), whereas the social affair stage not only is public, but also moves away 

from the personalised descriptions of the psychological affair stage and depersonalises the relations 

between players, thus becoming more general.  As an affair moves from the psychological to social 

stage, it changes shape through the expansion of all agencies.  This expansion is achieved through 

representation of individuals by members of collectives, such as unions or government officials.  The 

issue must be depersonalised and generalised to a wider audience to become a full-blown social affair.  

As a social affair, the matter is dealt with in an institutionalised setting or ‘regime of justice’ 

(Boltanski, 1996, p. 28), where the settlement results in changes that are broader and impact in more 

significant ways, including those to legislation, systemic structure or culture (Boltanski, 1996).  The 

seven cases utilised in this study had all breached containment to become public affairs.  However, 

only five of the cases transformed and became full-blown social affairs, that is, depersonalised, 

generalised affairs.  It is possible for a case to enter the public domain and remain in the psychological 

stage.  This point is discussed in more detail as the study proceeds. 
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Table 8 

Boltanski Affair Model: Comparison of Affair Stages 

 

 Feature Psychological (private) affair Social (public) affair 

 Processes Denunciation, victim, persecutor 

gather proofs to present to judge 

 

Denunciation, victim, persecutor 

gather proofs to present to judge 

 Type Personal Generalised/depersonalised 

 

 Players & 

influence 

Agents (denouncer, victim persecutor, 

judge) all of different sizes  

 

Agents (denouncer, victim 

persecutor, judge) all of same size 

 

  Perceived as crazy/ abnormal Perceived as normal 

 

 Size Singular Collective 

 

  Affair contracts (becomes odd) Affair expands 

 

  Micro Macro 

 

 Settlement There is no resolution – a new cycle 

begins with a new claim 

The affair is resolved through an 

agreement 

  Settlement in ‘affective’ regime (of 

infinite unpaid debt- no tools of 

equivalence) 

Settlement in ‘regime of justice’ 

(tools of equivalence) 

 

As taken from Boltanski (1996) 

As mentioned earlier, as an affair proceeds from the psychological to the social stage there are four 

phases that it passes through, namely onset, breach of containment, recontainment or progression to a 

full-blown social affair (Boltanski, 1996).  As part of each of these phases, there are a number of 

events that make up each phase.  First a description is given of an event, then the phases are discussed 

in more detail.   

It can be seen that for both affair types, the process of an event is very similar.  There is a 

denunciation followed by claims and counterclaims made by the target/s and persecutor/s, who then 

gather proofs or resources (human or other) to back up their claims to present to a judge.  There is an 

agreement which settles the affair or, in the case of a psychological affair, a new claim is made and 

the affair continues.  With a social affair, when a final decision is made the affair ends (Boltanski, 

1996).  The psychological and social affair process of denunciation through to settlement can be seen 

in Figure 1922.  This model highlights the particular differences between the agencies of denouncer, 

target, persecutor and judge and worlds in which players operate,23 in the psychological and social 

affairs.  In Figure 19, the process as cyclical is also more apparent.      

                                                      
22 These models were used in previous work submitted for my Masters dissertation.  The original models have 

been modified slightly to demonstrate an improved understanding of this process. 
23 Boltanski (Boltanski & Thevenot, 2006) identifies six different worlds in which players operate. They are: the 

inspired world, domestic world, world of fame, civic world, market world and industrial world.   
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Figure 19. Boltanski affair model: Two stages. 
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Finally, analysis of the two affair stages revealed that there were four phases that an affair may pass 

through, namely onset, breach of containment, recontainment or social.  It is also necessary then to 

also examine the affair model as a part of this process.  Figure 20 highlights the phases of conflict 

escalation, from the tightly contained onset phase of the psychological affair (private phase) through 

the breach of containment (psychological affair, public phase), to either the recontainment phase 

(which takes the affair back into the private domain) or the escalation of the affair as a social affair 

(depersonalised public phase).  To facilitate the reading of this complex model which is based on 

Boltanski’s (1996) work, each of the phases in the affair is also shown and discussed separately.  

However, the full model Figure 20, and a brief description of the process are provided first, so that the 

overall understanding of the process can be grasped as the descriptions of the phases are provided in 

more detail.   
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Figure 20. Boltanski affair model: Four phases. 
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This model can be read from left to right and by referring to the two stages of affair, psychological 

and social, which are highlighted at the top of the model.  The description begins on the left with the 

psychological affair (A – green, left hand side of Figure 20) which is divided into two parts, namely 

the private and public phases.  Boltanski tells us that all disputes commence in the private phase 

(1996) (white section) and if managed internally, this is the phase where conflicts and scandals remain 

contained.  The numbers 1 – 4, green show the general pathways of the internal processes of a private 

dispute.   

In the event of a breach of containment the affair enters the public phase of a psychological 

affair stage, which is indicated by red text boxes.  Here, the disputes remain psychological and 

personal, but they are now conducted in the public domain.  The breach of containment phase is 

highlighted as grey and at the centre of the figure (B5a–d – 6, Figure 20).   

During this phase, the affair can be recontained through a settlement, such as in a court or 

through a private mediation or it may be recontained as a result of the players’ inability to garner 

support for their causes and subsequent loss of media interest in the case.  The pathways for 

recontainment are illustrated by the blue boxes (8-10, Figure 20).  Changes at this stage are usually 

superficial and can include changes to policy or staffing (see 10 blue, Figure 20).   

If however, the affair is depersonalised and generalised, it transforms and becomes a social 

affair (D – Social affair highlighted orange 11 – 15, Figure 20).  It is at the social affair stage that 

outcomes also lead to legislative, systemic or cultural changes and, as such, it is imperative for 

organisations that this phase be avoided, if possible as the ramifications can be significant.  As such, 

the public stage of the escalations of conflict also can reveal detail about the impacts on organisations 

and individuals and the increased incentives to contain issues and is also worthy of further study.  

Each of the phases of the model is now examined separately, to make these processes more explicit.   

Phase one:  Onset – Psychological affairs as private disputes 

The onset phase of an affair is the private, contained phase of organisational disputes and scandals, 

typified by relations between central players.  The literature on workplace bullying provided excellent 

descriptions of these personal relations highlighting the emphasis on individuals and the 

psychologisation of issues at this stage.   
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Figure 21. Boltanski affair model: Onset. 

 

With reference to Figure 21, it can be seen that the affair process follows the earlier description of an 

event, beginning with a denunciation of an injustice (1), then claims and counterclaims (2), the 

presentation of proofs to a judge (3) which in the case of an organisational or institutional conflict or 

scandal usually involves some form of internal processor, for example, an HR officer, OHS officer, 

mediator, and/or legal advisor.  Boltanski refers to psychological disputes as ‘never ending’ (1996, p. 

2) because differences between the players cannot be set aside to allow an evaluation of what is owed 
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to settle the debt (Boltanski, 1996, p. 30).  The focus remains on the individuals at the centre of the 

conflicts and personal aspects of the issues and consequently, attention is removed from other factors.  

Settlement or agreements at this phase of the affair can often result in the exit of the target (4) and/or 

sometimes the persecutor, and may result in a new claim, beginning the cycle once more (1).  As a 

result, change can be seen to occur at a superficial level, such as to the ranks of personnel or policy.  

Systemic issues remain unaddressed.  Subsequently, these sorts of disputes can continue to re-emerge 

with the same or new players through new claims (see Figure 21).  Occasionally cases breach 

containment to enter the public domain.  This is the focus of the next phase.  

Phase two: Breach of containment – Psychological affairs in the public 

domain 

In this second phase of the affair, the disputes or scandals continue to remain personal matters 

between the central players, however in the public domain pressure is brought upon the players to 

resolve the issue using more transparent means (in the public eye).  Private disputes can escalate to 

breach containment as a result of a decision by a player, denouncer, target or persecutor or judge to 

come forward, at any stage of the internal process (5a, 5b, 5c, 5d – B Breach of containment) (see 

Figure 22).   
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Figure 22. Boltanski affair model: Breach of containment. 

 

For example, at point 5a in Figure 22, after denouncing the injustice, the target may go to the media 

with her/his claim rather than seek internal resolutions.  The issue remains psychological, a personal 

matter between the central players, but is now played out in the public domain.   

The affair at this stage retains all of the same characteristics as the private phase of the 

psychological affair stage (Boltanski, 1996) (and as listed in   
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Table 8).  However, as a publicly contested issue, the identities of more players are revealed 

(see top left of Breach of containment, Figure 22 ).  This makes this phase particularly risky to all 

involved as the claims made can have serious effects on reputations.  Detail about the private phase of 

the conflicts (top centre, above 5a, Figure 22) and the events leading up to the breach of containment, 

including earlier claims (reveals history – 6, Figure 22), may become available through claims made 

in the public domain.  It is here that the value of public cases to the analysis of private disputes 

becomes apparent.  It is through detail made available through the public phase of events about the 

private, onset phase, that insight into the containment of disputes and scandals can be gained.  This 

includes processes, such as identifying more of the players involved and the claims and counterclaims 

made at each stage.  The breach of containment is also the point at which organisations become most 

vulnerable through public exposure of the disputes and scandals.   

Once a breach of containment occurs, the dispute process is the same as for the previous 

phase.  There is a denunciation, claims and counterclaims are made and the players collect proofs for 

presentation to a judge (Boltanski, 1996) within the public domain (7, Figure 22).  At this stage the 

dispute can develop in two ways.  The affair can be recontained or the affair can be transformed to a 

full-blown social affair.  As a social affair, the emphasis changes from personal interactions to 

depersonalised claims and generalised matters, resulting in an even closer scrutiny of the organisation.  

As a result, if disputes or scandals breach containment it becomes imperative for organisations to 

attempt to recontain them and avoid the transformation of the affair.  The next discussion highlights 

the process of the recontainment of the affair. 

Phase three: Recontainment – Psychological affairs in the public domain 

made private once more 

Once an issue has breached containment it can proceed in two general directions, either to be 

recontained or to escalate as a social affair.  However, recontainment is extremely important to the 

organisation upon the breach of containment, especially if the disputes have escalated into the 

formalised setting of a court, as it is here that the risk of transformation to a social affair is highest.  

The recontainment of the affair itself can be seen to take two paths (refer to Figure 23).   
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Figure 23. Boltanski affair model: Recontainment. 

 

The first path in Figure 23 involves the recontainment of the issue through an inability by the players 

(usually the target) to garner support for their cause (Boltanski, 1996) (8, Figure 23).  These disputes 

do not attract media attention for long and generally fade away quietly after a short period of time in 

the spotlight.  An example of this sort of dispute is the claim made by an employee that they have 

been treated unfairly in the workplace.  If the employee is unable to garner enough support for her/his 

claim, attention can quickly wane and result in a loss of media interest, leading to the issue being 

recontained.  As a recontained issue, the dispute may re-emerge as a new claim (Boltanski, 1996) 

and/or be an ongoing problem for the organisation.   
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The second path in recontainment involves the use of institutionalised settings, such as a 

court, to reach an agreement (this is the example used in this study).  For example, the employee may 

use the courts to address the issue, making the claim that s/he had been unfairly dismissed.  In the 

court setting a judge weighs in on the dispute.  The disputes continue to remain personal between the 

central players, but here ‘the mobilisation of institutionalised resources (e.g. judiciary, unions, press)’ 

(Boltanski, 1996, p. 9) to escalate the affair to a social affair becomes a genuine possibility.  If a 

private agreement can be reached, the dispute can be recontained through the reduction of the issues 

as personal matters between the central players, for example, as a dispute between an individual 

manager and employee, thus minimising the impact on the organisation (9, Figure 23).  Once the 

dispute has entered the public domain and a formal setting, such as a court, the target and their legal 

team focus their attention on making affiliations with players who can take up their cause.  These 

players could potentially, help the target to transform the affair to a social affair by depersonalising 

and generalising the issue.  The social affair phase now makes up the final part of the discussion on 

the affair process. 

Phase four: Social affair – Full public trial 

If recontainment of the issue fails during the breach of containment phase and the target is successful 

in mobilising support for her/his cause, thus depersonalising the issue, and making it a matter of 

general concern, the affair can be transformed into a full-blown social affair (11) (refer to Figure 24).  
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Figure 24. Boltanski affair model: Social affair. 

 

Here, the process for the social affair is as for the previous phases of the conflicts – denunciation 

through to settlement (Figure 24, 12 – 14).  Appeals can be made during this process, and the cycle 

from denunciation through claims and counterclaims and settlement (via the appeals process) may 

proceed through several rotations.  However, upon reaching a final agreement, the affair ends because 

it is now decided in a ‘regime of justice’, where a calculation of the debt is made based on a reality 

test or equivalences (Boltanski, 1996, pp. 28-30).  As a generalised issue, settlement can include 

legislative, systemic and/or cultural changes (Boltanski, 1996) (15, Figure 24).  The consequences of 

a social affair are significant for organisations and individuals, and, as a result, are something to be 

avoided.  This phase of the affair offers insights into the issue of containment by not only highlighting 

the points which brought pressure to bear upon the organisation or institution, but also emphasising 
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the outcomes for the organisation and individuals, which in themselves can contribute to the 

containment of subsequent issues. 

Understanding of the Boltanski (1996) affair process was central to the analytical method, as 

it enabled the seven public cases to be analysed and compared in a systematic fashion, allowing for a 

general overview of the key features pertaining to the analysis of the object of containment 

organisational disputes and scandals.  This was undertaken so that the three cases chosen to provide 

examples could be examined in finer detail.  Boltanski’s (1996) affair model, provided a strong 

theoretical structure for examining the processes of an affair and was a useful tool for interrogating 

many aspects of the object.  It provides a means of expanding the detail gleaned from the historical 

analyses, including exploring more about the players who become involved in the disputes, the claims 

players make, the resources players utilised to support their claims, and how these impacted on their 

ability to defend their case.  Through the use of Boltanski’s (1996) affair model the methods utilised 

to contain the disputes as they escalated, including the focus on the central players as central to the 

issue, was highlighted.  This included attempts by the organisation to deflect attention away from 

other factors as possible causes.   

The data analysis of the seven cases using the Boltanski (1996) affair model is now described.  

Samples demonstrating the data analysis of specific aspects of the cases are also provided. This is 

provided so that the reader can see the stages of analysis undertaken in order to understand the 

analysis of the cases conducted at each stage.    

Methods using the Boltanski affair model 

As pointed to earlier, the first task using Boltanski’s (1996) model was to establish the key events in 

each case and to determine the points at which each of the affairs transitioned from one phase to the 

next.  As data were collected for each case they were entered into the database as described in the 

preparation of data section.  The onset phase was reconstructed from information gleaned from the 

public phase and, as such, was quite limited in detail.  Each of the cases began in the public domain 

and as information was gathered it was entered into the database.  It can be seen that the data fields 

are as described earlier in the data preparation section; denouncer, target, persecutor, main claim and 

so forth, serving the purpose of structuring the data entries to show an event.   

The key events were determined by the filling of the spaces of denouncer, target, persecutor, 

and judge, and the agreement or new claim was made.  Many new claims were made resulting in new 

key events and the continuation of the affair.  To determine the point at which an affair turned towards 

recontainment or social affair, attention was paid to the denunciation process and the nature of the 

claims.  In the case of the recontainment of a dispute or scandal, an agreement was made between the 

players, but the affair remained psychological and a personal dispute between the central players.  To 
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become a social affair, the affair expanded and became depersonalised and the agencies of denouncer, 

target, persecutor and judge became generalised.  This understanding enabled all of the key events to 

be identified and placed into their phases and for the cases to be time-lined chronologically for 

comparison.   

Details of these analyses are the topic of Chapter Four.  A sample of the data collection for 

the David Jones case is provided here in Table 9, which highlights not only entries of the materials 

from the public documents, but also the points at which the affair transitioned from one phase to the 

next.  For example, the onset phase was defined by the restricted detail about the early events, 

information here was taken from later events (see Onset phase, David Jones case and The claim*) and 

described the interactions between the central players.  It can be seen that resources utilised by the 

players at this phase of the affair were limited (highlighted in light green and tan in resources for 

target and persecutor, Table 9).  The breach of containment phase occurred when David Jones 

announced McInnes’ departure (David Jones Ltd, 2010).  Recontainment began when the settlement 

negotiations were established.  Samples of the data collections from the other cases across the phases 

of the affairs are provided in Appendix C.  Note: the claims and counterclaims are entered as directly 

quoted in the documents.  These tables are to demonstrate how the initial data were collected. 
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Table 9 

Boltanski Sample of Data Entries: Key Events across Three Phases – David Jones Case 

 

David Jones- 

sexual  

harassment 

June 2010 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

18.6.10 

Recontainment 

Settlement – Fraser-Kirk loss of position 

19.10.10 

Dates 7.6.10 18.06.10 19.10.10 

 

Denouncer Unnamed junior 

publicist (target) 

Robert Savage 

Chairman Board of David Jones 

 

media 
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David Jones- 

sexual  

harassment 

June 2010 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

18.6.10 

Recontainment 

Settlement – Fraser-Kirk loss of position 

19.10.10 

The claim McInnes, 45, is 

alleged to have tried 

to kiss Ms Fraser-

Kirk during a 

promotional party for 

beauty product 

supplier La Prairie on 

June 7 but she 

rejected his advances 

("Publicist in David 

Jones sex scandal 

named," 2010 para. 

5).  

 

*(detail taken from 

later phase – after 

target was named) 

‘THE man who spearheaded the push to bring a David Jones 

store to the Sunshine Coast has resigned as chief executive 

after admitting to inappropriate behaviour with a female 

staff member. 

The David Jones Board today announced that Mark McInnes 

offered his resignation today and the board has agreed to a 

mutual termination of his employment, effective 

immediately’ (Furler, 2010 para. 1,2) 

 

‘The David Jones Limited (DJS) Board today announced 

that Mark McInnes offered his resignation today and the 

Board has agreed to a mutual termination of his employment 

with the Company and his resignation as a member of the 

Board of Directors. Both are effective immediately’ (David 

Jones Ltd, 2010 para. 1) 

‘Four months after Australian department store chain David 

Jones was hit with a 37 million Australian dollar, or $36.5 

million, sexual harassment lawsuit over the behavior of its 

former chief executive officer, Mark McInnes, the retailer 

has settled out of court. 

Following the conclusion of hearings on Friday at the 

Australian Human Rights Commission, David Jones on 

Monday revealed that a settlement of 850,000 Australian 

dollars, or $837,65024 (NZ), had been reached with plaintiff 

Kristy Fraser-Kirk, inclusive of all legal and other costs and 

expenses and a contribution from David Jones and 

McInnes’ (Huntington, 2010b, p. 10) 

 

‘SHE put herself up as a champion for women in the 

workplace but Kristy Fraser-Kirk may instead have scared 

victims of office sexual harassment.  

As her record $37 million claim against David Jones and 

former CEO Mark McInnes shrunk to a settlement of 

$850,000, she has been left without a job, an estimated legal 

bill of at least $300,000 and reluctantly become a household 

name. 

The settlement came at a crucial stage in Ms Fraser-Kirk's 

case in the Federal Court. Yesterday was the deadline for her 

to file expert evidence. 

Australian Sex Discrimination Commissioner Elizabeth 

Broderick and Karen Willis of the Rape Crisis Centre said 

Ms Fraser-Kirk was brave and strong, and had everyone 

talking about sexual harassment’ (Fife-Yeomans, 2010d 

para. 1-4) 

                                                      
24 It is recognised that information is repeated in some cells, for example the resources for target and persecutor.  Some information could be read as pertinent to both players. 
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David Jones- 

sexual  

harassment 

June 2010 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

18.6.10 

Recontainment 

Settlement – Fraser-Kirk loss of position 

19.10.10 

Boltanski event 

process 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

Recontainment 

Settlement – Fraser-Kirk loss of position 

Target Unnamed (during 

onset) 

Unnamed female staff member Kristy Fraser-Kirk- junior publicist 

 

Persecutor/s Mark McInnes- CEO  Mark McInnes- CEO  McInnes, David Jones and nine directors (Board) 
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David Jones- 

sexual  

harassment 

June 2010 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

18.6.10 

Recontainment 

Settlement – Fraser-Kirk loss of position 

19.10.10 

Resources - target 

Players for 

(claims) 

McInnes, 45, is 

alleged to have tried 

to kiss Ms Fraser-

Kirk during a 

promotional party for 

beauty product 

supplier La Prairie on 

June 7 but she 

rejected his advances 

("Publicist in David 

Jones sex scandal 

named," 2010 para. 

5). 

Mr McInnes has admitted to behaving “in a manner 

unbecoming of a chief executive to a female staff member” 

at two recent company functions. 

"On this basis the Board has formed the view that a breach 

of the company’s Code of Ethics and Conduct has taken 

place,'' a statement said’ (Furler, 2010). 

David Jones Chairman, Mr Robert Savage, said: "The 

circumstances of Mr McInnes’ departure are deeply 

regrettable. The Board has acted promptly to address a 

complaint made by the female staff member concerned, the 

issues arising from it and to appoint a new CEO. 

“We have offered all appropriate support to the affected 

employee whose solicitors have made a complaint to the 

Board about Mr McInnes’ conduct. The Board takes her 

allegations extremely seriously.  

“The Board has taken and will continue to take steps to 

ensure that this complaint is appropriately addressed,” Mr 

Savage said (David Jones Ltd, 2010). 

In a separate statement released today, Mr McInnes has 

admitted to behaving “in a manner unbecoming of a chief 

executive to a female staff member” at two recent Company 

functions. 

On this basis the Board has formed the view that a breach of 

the Company’s Code of Ethics and Conduct has taken place. 

Mr McInnes and the Board have agreed that in the 

circumstances it is in the best interests of shareholders and 

the Company for his employment to be mutually terminated’ 

(David Jones Ltd, 2010 para. 2-6). 

 

‘Employed by David Jones for 13 years, seven of those as 

CEO, McInnes resigned on June 18, tendering a statement to 

the Australian Stock Exchange stating that on two occasions, 

he had behaved in a manner unbecoming of the high 

standard expected of a chief executive officer to a female 

staff member. He was replaced by Paul Zahra. 

On Aug. 2, Fraser-Kirk filed a statement of claim in the 

Federal Court of Australia against McInnes, David Jones 

and nine directors, alleging she and several other employees 

had been sexually harassed by McInnes and that the matters 

had been brought to the attention of at least three senior 

David Jones managers. The 37 million Australian dollars in 

punitive damages sought by Fraser-Kirk made it the 

country's biggest sexual harassment claim. 

In later submissions, Fraser-Kirk cited 12 witnesses to back 

up her claims, including 10 current and former employees of 

David Jones and two former employees of the power tool 

company Black & Decker, where McInnes had been 

employed more than 20 years ago allegations that were 

vigorously refuted by McInnes. 

McInnes left the company with a 2 million Australian dollar, 

or $1.97 million, payout about 4 million Australian dollars 

less than his contracted entitlements. 

Fraser-Kirk retains her job as a junior publicist within the 

company. She said Monday, This has been a difficult 

journey but one that I felt was important. The case has led to 

real debate taking place which I am confident will lead to 

change’ (Huntington, 2010b, p. 10). 
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David Jones- 

sexual  

harassment 

June 2010 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

18.6.10 

Recontainment 

Settlement – Fraser-Kirk loss of position 

19.10.10 

Boltanski event 

process 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

 

Breach of containment 

Termination of McInnes’ contract 

Recontainment 

Settlement – Fraser-Kirk loss of position 

Resources target   David Jones Board of Directors 

David Jones Chairman, Mr Robert Savage  

solicitors; 

Company’s Code of Ethics and Conduct 

 

Australian Sex Discrimination Commissioner Elizabeth 

Broderick 

Karen Willis of the Rape Crisis Centre 
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David Jones- 

sexual  

harassment 

June 2010 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

18.6.10 

Recontainment 

Settlement – Fraser-Kirk loss of position 

19.10.10 

Resource 

persecutor 

Players against 

(claims) 

 ‘Mr McInnes was seen by many as the golden boy of 

retailing, leading a recovery in David Jones' shares of more 

than 300% since his appointment’ (Furler, 2010 para. 6). 

‘McInnes left the company with a 2 million Australian 

dollar, or $1.97 million, payout about 4 million Australian 

dollars less than his contracted entitlements’ (Huntington, 

2010b, p. 10). 

‘However, workplace law expert Gerard Phillips said the 

massive publicity was the very reason other women would 

be discouraged. 

"Everyone in the country knows who she is. I don't think 

anyone else would want to reveal themselves in the glare of 

publicity," said Mr Phillips, a partner at law firm 

Middletons. 

 He said a lot of professionals would not lodge complaints 

because it could be bad for their career. 

 "Do you want your card marked 'Never to tour again'?" he 

asked. 

 What started in a blaze of publicity in the Federal Court in 

August ended with secrecy clauses gagging everyone after a 

settlement in the Australian Human Rights Commission. 

 Should the settlement have gone to charity?  

Mr McInnes and David Jones had denied claims he was a 

serial sexual harasser and that the retail giant had breached 

its duty of care by not protecting Ms Fraser-Kirk, 27. 

 She would resign from David Jones as a publicist as a 

condition of the deal, and said she would not give her 

settlement to charity as promised because she did not get 

punitive damages.  

Mr McInnes will contribute to the settlement, with David 

Jones paying the lion's share. 

 He said: "I have repeatedly said the vast majority of the 

allegations are simply untrue and the nature of the court 

proceedings was an abuse of legal process"’ (Fife-Yeomans, 

2010d para. 5-13) 
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David Jones- 

sexual  

harassment 

June 2010 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

18.6.10 

Recontainment 

Settlement – Fraser-Kirk loss of position 

19.10.10 

Boltanski event 

process 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

Recontainment 

Settlement – Fraser-Kirk loss of position 

Resources 

persecutor 

 Mark McInnes 

Company’s Code of Ethics and Conduct 

Paul Zahra; 

David Jones and nine directors; 

Mark McInnes; 

workplace law expert Gerard Phillips, a partner at law firm 

Middletons (against KFK) 

 

Players in field 

 

Beauty product 

supplier La Prairie 

Board of DJs-  

Paul Zahra as new CEO (effective immediately) 

Robert Savage Chairman 

Stephen Goddard- chief financial officer 

 

  

Players Neutral Beauty product 

supplier La Prairie 

 Australian Human Rights Commission 

 

Australian Stock Exchange 

 

Paul Zahra DJs CEO (new) 

 

Susie O'Brien (blog) 

 

Judge  David Jones 

management 

Board of DJs-  

Paul Zahra as new CEO (effective immediately) 

Robert Savage Chairman 

Stephen Goddard- chief financial officer 

 

 

 

Federal Court and Australian 

Human Rights Commission. 
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David Jones- 

sexual  

harassment 

June 2010 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

18.6.10 

Recontainment 

Settlement – Fraser-Kirk loss of position 

19.10.10 

Boltanski event 

process 

Onset event 

McInnes made 

advances to Fraser 

Kirk at function 

7.6.10 

Breach of containment 

Termination of McInnes’ contract 

Recontainment 

Settlement – Fraser-Kirk loss of position 

Settlement/ 

outcomes 

Complaint to 

management 

Legal advice 

Board of DJs- dismissal of McInnes + appointment of new 

CEO 

‘News of the scandal has already seen David Jones shares 

drop about 3.5% this morning, wiping about $81 million off 

the $2.2 billion company's value’ (Furler, 2010 para. 5). 

 

‘The Board has appointed Paul Zahra as the new Chief 

Executive Officer of the Company effective immediately… 

All other members of the executive management team 

remain in place and are committed to their roles...As a result 

of the mutual termination and after discussions between Mr 

McInnes and the Board, it has been agreed that Mr McInnes’ 

settlement will be less than his contractual entitlement after 

13 years working for the Company. Mr McInnes will not be 

entitled to any of his contractual rights relating to Short 

Term Incentives for the current or future years or to any 

currently operating Long Term Incentive Plan and Retention 

Plan. He will receive his statutory entitlements of $445,421 

and a settlement payment of $1.5 million’ (David Jones Ltd, 

2010para,2-3,6). 

 

‘Following the conclusion of hearings on Friday at the 

Australian Human Rights Commission, David Jones on 

Monday revealed that a settlement of 850,000 Australian 

dollars, or $837,650, had been reached with plaintiff Kristy 

Fraser-Kirk, inclusive of all legal and other costs and 

expenses and a contribution from David Jones and 

McInnes’ (Huntington, 2010b, p. 10). 

 

‘She would resign from David Jones as a publicist as a 

condition of the deal, and said she would not give her 

settlement to charity as promised because she did not get 

punitive damages. Mr McInnes will contribute to the 

settlement, with David Jones paying the lion's share’ (Fife-

Yeomans, 2010d para. 12). 

New claim  formal complaint- 

referral to lawyers 
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Reduction of the resources: Coding process 

By exploring this data, the processes of each event, from denunciation through to settlement 

were able to be examined in more detail.  Of particular interest in this analysis was the use of 

resources, such as the support of other players or physical proof, namely objects, to advance or 

contain the affair.  Each of the resources identified in the above Boltanski (1996) data sample 

(Table 9) in the Resources target and Resources persecutor rows, were categorised and counted 

across each event and across all phases (the coding referred to in the earlier Documentary and 

content analysis section).  A sample of the data collection and the process of coding, 

categorising and counting as taken from the David Jones case across all three phases of the 

affair (as was done across each event for all of the cases for both the targets and persecutors), is 

shown in Figure 25.  This is an example taken from the Excel tables of the raw data and many 

counts were taken from these data sets. 
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Onset phase 

 

 

Figure 25. Sample of coding and reduction of resources process in Excel: Three phases of the David Jones case 

  

Onset T P David Jones 

Human/groups

(target)

David Jones Non 

human/artefacts

(target)

David Jones 

Human/groups

(persecutor)

David Jones Non 

human/artefacts

(persecutor)

23.05.10

7.6.10

Kristy Fraser-Kirk- 

junior 

publicist

Mark McInnes- 

CEO 

0 0 0 0
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Breach of containment 

 

Figure 25. Sample of coding and reduction of resources process in Excel: Three phases of the David Jones case continued. 

  

T P David Jones Human/groups

(target)

David Jones Non 

human/artefacts

(target)

David Jones Human/groups

(persecutor)

David Jones Non 

human/artefacts

(persecutor)

18.06.10

20.6.10

21.6.10

31.7.10

2.8.10

3.8.10

5.8.10

7.8.10

8.8.10

9.8.10

15.8.10

16.8.10

17.8.10

unnamed (KFK) Mark McInnes- CEO David Jones Board of Directors

David Jones Chairman, Mr Robert Savage

solicitors

O4

O1

L

Company’s Code of Ethics 

and Conduct

P

20.06.10

21.6.10

31.7.10

Kristy Fraser-Kirk- junior 

publicist

Mark McInnes- CEO + 

DJs Board

Harmers Workplace Lawyers L

2.8.10

3.8.10

7.8.10

8.8.10

9.8.10

15.8.10

16.8.10

17.8.10

Kristy Fraser-Kirk- junior 

publicist(former Optus 

employee & civilian in 

NSW police force)

employees/

women employees at DJs

Mark McInnes- CEO + 

members of the David 

Jones board

senior management;

Telegraph editor Neil 

Breen;

Robert Savage Chairman 

DJs

organisations/DJs Board 

and management as 

bystanders -

bystanders

KFK's parents; 

partner Chris Drew;

F-K's publicist Anthony McClellan (former A 

Current Affair and Sixty minutes Producer);

advisors;

another DJs employee

FF

F

PR

PR

O2

messages of support- 

(women who wished they 

had spoken up when they 

faced similar obstacles in 

their workplaces) 

S (McInnes') pregnant girlfriend Lisa Kelly;

managers;

fashion designer Alannah Hill (McI);

Editor Neil Breen (The Sunday Telegraph);

SSgt Michael Magill NSW Police;

A NSW Police civilian (employee who worked with 

KFK at the time) 

anon media organisation (claimed KFK tried to sell 

story); 

spin doctors (PR);

team leader NSW police;

legal team;

David Jones PR manager Anne-Marie Kelly

HR & management

F

O

M

O

O

M

PR

O

L

PR

O1

The Sunday Telegraph 

newspaper 

M

30.8.10

31.8.10

11.9.10

23.9.10

25.9.10

29.9.10

30.9.10

1.10.10

Kristy Fraser-Kirk- junior 

publicist 27

women employees at DJs

Mark McInnes- CEO + 

nine directors of the David 

Jones board

lawyer, Rachel Francois;

up to 16 other women; 

19-year-old secretary Black & Decker;

ex- manager Black & Decker;

unnamed woman former employee DJs;

Black & Decker employees;

team at AMC Media;

women harassed by McInnes;

Michael Harmer lawyer;

psychologist Louise Morrow

L

X16 O2

O2

O2

O2

PR

O

L

O

webpage

online form

hotline;

Trade Practices Act;

writ (legal)

S

S

O

L

D

source close to David Jones (re deal)

lawyers for DJs 

Helen Karlis general manager of corporate affairs and 

investor relations for David Jones;

Kate Eastman lawyer for David Jones 

O1

L

O1

O1
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Recontainment 

 

Figure 25. Sample of coding and reduction of resources process in Excel: Three phases of the David Jones case continued. 

  

Recont T P David Jones Human/groups

(target)

David Jones Non 

human/artefacts

(target)

David Jones Human/groups

(persecutor)

David Jones Non 

human/artefacts

(persecutor)

12.10.10

14.10.10

18.10.10

19.10.10

21.10.10

24.10.10

1.12.10

Kristy Fraser-Kirk- 

junior 

publicist

Mark McInnes- CEO + 

members of the David 

Jones board

barrister Michael Lee;

Lawyers;

Ruth Medd  chairwoman of Women On 

Boards;

The Sex Discrimination Commissioner;

partner (Chris Drew);

Karen Willis of the Rape Crisis Centre;

Anthony McClellan of AMC Media;

barrister Rachel Francois;

L

L

O4

G

F

O

PR

L

Kate Eastman, barrister for David Jones

Lawyers

workplace law expert Gerard Phillips, a 

partner at law firm Middletons (against 

KFK)

L

L

L

8 3
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As the resources were identified across each event they were entered into the Excel file, coded and 

then later grouped according to their categories and counted.  This enabled the use of resources to be 

examined in more detail and for comparisons to be made between the categories, including how the 

use of one type of resource may have been more effective than another across the phases of the affair.  

In many of the articles clear figures were not available of how many players or items were actually 

utilised.  So, in these instances, a count of one was given to demonstrate the use of this resource.  The 

final figures for the reduction of the resources are provided in Appendix D.  The goal here was to 

highlight how players were using resources and to emphasise which particular groups as resources, for 

instance, were utilised to effect containment during the different phases.   

Table 10, shows the human resources, and their categories, as used by the central players.  

The human resources were subdivided into five key groups that include players from the occupational 

field (or field in which the conflict/scandal was taking place), collective players, legal, media, and 

personal other players.  This last category incorporated those players who were more personally 

connected to the central players or less centrally involved in the conflicts.  All of the resources were 

identified for each phase and to eliminate double-ups in the citations (as far as possible), as many 

articles cited the use of the same resource, the human resources were listed in one Excel sheet and 

reduced to a single list so that the players, utilised as resources could be isolated and counted once 

across each phase.  In instances, for example, where a person’s identity was not clearly defined, all 

instances were listed.   
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Table 10 

Key: Human Resources 

 

Category Player/Group Code 

 

O
cc

u
p

at
io

n
al

 

Occupational supervisor, management, HR 

 

O1 

Occupational colleague 

 

O2 

Occupational subordinate (to target or persecutor) 

 

O3 

Occupational outer field - includes Boards, branches of organisations, former 

O1s- C.E.Os. etc. 

 

O4 

C
o

ll
ec

ti
v

e
 Government/Commissions 

 

G 

Union/OHS 

 

U 

L
eg

al
 

Investigators, police etc. 

 

I 

Legal 

 

L 

Judicial/magisterial 

 

J 

M
ed

ia
 

PR/advisor 

 

PR 

Media 

 

M 

P
er

so
n

al
 &

 o
th

er
 Academic 

 

A 

Friend/family 

 

F 

Community/ religious 

 

C 

Other O 

  

 

Table 11 shows the broad categories of “other” resources used by the central players.  The items listed 

in Table 11 come from the seven cases.   
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Table 11 

Key: Other Resources 

 

 Resource Code 

P
o

li
cy

/ 

L
aw

 

Policy/code of conduct etc. P 

 

Legislation/Act L 

 

M
ed

ia
 

Photograph/film/video etc. V 

 

Radio, Newspaper article, TV report M 

 

Social media S 

 

D
o

cu
m

en
ts

 

Documents/Reports/ Letters D 

 

Coronial report, autopsy C 

 

Royal commission/inquiry etc. R 

 

O
th

er
 

Incarceration/prison sentence I 

 

Artefact – Item of evidence A 

 

Medical treatment –hospitalisation, doctor certificate etc. Me 

 

Other O 

 

The counting of the objects as shown in Table 11 was done in the same manner as for the human 

resources.  For example, in cases where numbers were not obvious, but the resource was cited, a count 

of one was given to demonstrate the use of the object.  Once more, the intention here was to show 

how these resources were being utilised across each phase of the affair, in each case.   

The analysis of the cases was conducted using Boltanski’s (1996) affair model to break down 

the processes of the disputes and scandals through the isolation of the key events and identification of 

the transitions from one phase to the next.  This allowed for a closer scrutiny of what occurred as the 

conflicts escalated.  From here, a number of aspects that lent themselves to a trading zone with 

Bourdieu were revealed, particularly the use of other players as a resource and other factors that 

influenced the affairs, such as historical factors (for example, evidence that the disputes had 

prehistories).  In the next section Bourdieu’s (Bourdieu et al., 1991b; Bourdieu & Wacquant, 1992) 

field theory is explained, highlighting how aspects, such as the affiliations between players and other 

factors that impacted upon the cases were explored more closely by placing detail about each of the 

cases into a field context.   
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Bourdieu’s field theory  

In the last section the application of Boltanski’s (1996) affair model was described, emphasising how 

as an organisational and institutional conflict escalates, pressure mounts to contain disputes or 

scandals.  Using Boltanski’s (1996) model to analyse the cases, a number of details emerged as 

potential trading zones or areas that would benefit from further elaboration through analyses using 

other theoretical models.  These included the use of resources to advance or contain the affair, 

particularly affiliations between players and other factors that come to bear on the conflicts 

contributing to their containment, including economic, government and historical aspects.  The 

trading zone established through the Boltanski (1996) analysis helped to direct the focus of the 

analysis, so that attention was not diverted away from the central thesis questions about the object.  

Attention was concentrated on areas that could further inform on the containment of organisational 

disputes and scandals.  The focus of the Bourdieu (Bourdieu & Wacquant, 1992) analysis was around 

two aspects, namely the internal and external field effects that came to bear on the cases.  Despite 

their opposing positions sociologically, Bourdieu’s (Bourdieu & Wacquant, 1992) and Boltanski’s 

(1996) theories are used in this research to complement one another and improve the analysis of the 

object.   

As such, Bourdieu’s (Bourdieu & Wacquant, 1992) field theory was selected as a suitable 

theoretical model for the next stage in the construction of the object, because it was useful in 

providing another perspective on the relations between players.  By placing the disputes or scandals 

within a field, the internal and external pressures could be viewed more readily as effective or 

ineffective factors contributing to their escalation.  Here, it was possible to see some of the constraints 

placed on the players, resulting in the containment of the disputes.  These aspects were particularly 

pertinent to this next phase of the analyses.  For example, in the historical analyses in Chapter Two, it 

could be seen that the moves to individualise and psychologise organisational disputes resulted from a 

number of factors, including introduction of new managerial approaches (HR) (Lécuyer, 2003), 

changes to legislation (see Eurofound, 2009), and the alienation of unions (Harvey, 1990).  Such 

investigations were useful in highlighting other factors that contributed to the containment of issues.  

As such, an analysis of external factors further enhanced the understanding of those hidden 

dimensions of containment that may otherwise be overlooked.  Bourdieu’s (Bourdieu & Wacquant, 

1992) field theory creates a theoretical framework for exploring these other factors and for expanding 

the analyses further.   

Bourdieu’s field theory: Expanding on other factors  

The Boltanski (1996) affair model provided a means of analysing the processes of disputes and 

scandals as they escalated so that aspects of containment could be examined in more detail.  The data 

gleaned from this analysis provide the material for the analysis of each case as within a field context 
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as described by Bourdieu (Bourdieu & Wacquant, 1992).  Furthermore, searches of public documents 

were conducted in order to supplement the data to further the analysis where necessary, for example, 

comparisons of the key player’s capital required targeted searches.     

In this section, Bourdieu’s (Bourdieu & Wacquant, 1992) field theories are described to 

demonstrate how they contribute more to the understanding of the object.  In Chapter Two, a field 

model of the workplace was provided to demonstrate the effects of workplace and economic changes 

on the workplace contributing to the emergence of workplace bullying as a category.  A modified 

version of that model is utilised again here (Figure 26), to demonstrate the internal and external 

factors that may influence the containment of an organisational dispute or scandal.   

 

     
 

Figure 26. Field of workplace: An example. 

 

A basic description of Bourdieu’s (Bourdieu & Wacquant, 1992) field theory is given here with 

reference to the field model seen in Figure 26.  A brief description of field theory was provided in 

Chapter Two, and it is the intention to elaborate briefly on that description here to highlight how 
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Bourdieu’s (Bourdieu & Wacquant, 1992) field theory is useful in expanding on the Boltanski (1996) 

analysis of the containment of organisational disputes and scandals.  First, it is necessary to 

understand a dispute or scandal as occurring within a field (or subfield).  The field, in this example, is 

the workplace which is signified by the circle in the model in Figure 26.  Then it is necessary to 

understand the internal and external factors that may come to bear on cases in relation to their 

particular field (in this example it is the workplace).  The internal factors are discussed first as the 

Bourdieu (Bourdieu & Wacquant, 1992) field analysis is presented in two parts.  First the internal 

factors which focus on the relations between the players and their use of capital are described.  This is 

followed by the analysis of external factors which incorporate those other factors that bring pressure 

to bear on the dispute or scandal from outside of the field. 

Internal factors: Capital  

Whilst Boltanski’s (1996) affair model highlighted the processes of a dispute or scandal, those aspects 

of the affair model that explored the relations between players focused primarily on the affiliations 

and claims process.  The emphasis in this analysis was on the use of other players as a resource 

(Boltanski, 1996).  Bourdieu expands the understanding of relations, such as these through a closer 

analysis of the relevance of such affiliations and an examination of the capital that players held and 

utilised within the field (Bourdieu et al., 1991b; Bourdieu & Wacquant, 1992).   

Bourdieu (Bourdieu & Wacquant, 1992) describes players as interacting within the field (the 

field is demonstrated by the circle in the model, Figure 26), and competing for control of the central 

stake, such as the wellbeing and productivity of workers (centre of field model, Figure 26) using the 

capital that they bring to the field (listed top, right hand side of model, Figure 26).  Bourdieu (1993, p. 

73) emphasises that this capital only has relevance in its appropriate field.  However, players can draw 

on the capital of others outside of the field to exert pressure upon the field.  Examples of these groups 

are listed around the outer edge of the field and include players within the government, OHS and 

union positions as well as legal groups, family and media.  These affiliations were able to be seen in 

the Boltanski (1996) analysis of the affair process.   

Capital can be described as those assets that a person brings to the field that are specifically 

useful within that field for gaining or maintaining stakes (Bourdieu & Wacquant, 1992).  Bourdieu 

(Bourdieu & Wacquant, 1992) refers to four specific types of capital – social (contacts), economic 

(financial), cultural (education, religious background and so forth) and symbolic (inferred power) 

(listed top, right hand side of model, Figure 26).  Capital is particularly pertinent to the expansion of 

the Boltanski (1996) analyses.  Whilst Boltanski’s (1996) affair model enabled players to be identified 

and the claims and counterclaims leading to the escalation of conflict to be tracked, detail about the 

affiliations formed as the players advanced their claims required deeper investigation.  Here, Bourdieu 
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(Bourdieu & Wacquant, 1992) provides a framework for exploring the affiliations formed and for 

understanding why certain alliances have more impact than others, as an affair escalates through 

analysis of the capital that players hold and utilise to progress the case.  When considered in 

conjunction with detail gleaned from Boltanski’s (1996) affair model about the timing of these 

alliances, this information becomes more significant.   

Furthermore, Bourdieu (1993, p. 73) explains that the field is made up of two key groups, the 

orthodoxy – those who have been long established in the field and who hold the most capital, for 

example, managers, CEOs, members of HR (top, left – hand side circle, Figure 26); and the 

heterodoxy – the newcomers, those with the least capital and who were most likely to commit acts of 

heresy (Bourdieu, 1993).  These included, for example, new full time employees and/or part-time and 

contractors (top, right – hand, circle side, Figure 26) (Bourdieu, 1993, p. 74).  Bourdieu says that it is 

these acts of heresy, these breaks with doxa, that  bring ‘the dominant agents out of their silence and 

forces them to produce the defensive discourse of orthodoxy, the right-thinking, right-wing thought 

that is aimed at restoring the equivalent of silent assent to doxa’(1993, p. 73).  Analysis of the field, 

determining the positions of all players within and outside of the field, adds a further dimension to the 

Boltanski (1996) analysis, highlighting the power relations between players and groups.  By locating 

each of the players and their affiliates within a field model it is possible to quickly ascertain those 

players best endowed with support to defend their claims.  The value of a trading zone with Boltanski 

is emphasised here to demonstrate the shifting affiliations between players across the phases of the 

affair.  Whilst the impact of internal factors, such as the relations between players and the importance 

of capital as a tool for gaining control of the stake was noted, the impact of other external factors was 

also recognised as requiring further investigation.   

External factors 

Significantly, a number of external factors were identified as playing a role in the containment of the 

disputes or scandals and are pointed to not only in the historical analyses, but also through analysis of 

the cases using Boltanski’s affair model (1996).  Analysis of each of the cases using Bourdieu’s 

(Bourdieu & Wacquant, 1992) field theory highlights the effectiveness or ineffectiveness of each of 

the identified factors in the containment of the cases.  Examples of the sorts of factors that impacted 

on the cases are listed on the left of the field model and include personal and historical factors, 

government, economic, OHS, legal and union influences (as seen in the earlier version of this model).  

Also, included here is the entry to the field (shown at the bottom of the field).  This factor can be 

absorbed into trajectories, but Bourdieu affords entry into the field a special significance emphasising 

that a player has to pay toll to enter (1993).  He says one can’t just fall into it, s/he must know how to 

play the game, and therefore s/he has a stake in that field (Bourdieu, 1993).  Examination of each 

player’s trajectories into the field provides a deeper insight into how s/he is positioned within the field 
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and enables the affiliations formed between players to be better understood.  Through analysis of 

these factors detail that was gleaned from the Boltanski (1996) and historical analyses becomes 

stronger.  The issue of containment can be understood from a multi-dimensional perspective.  Now it 

can be seen that processes were contributory to the containment, but other factors as identified by 

Bourdieu (1993; Bourdieu & Wacquant, 1992) (also seen in the historical analyses) are also pertinent.  

A final comment is now made about the continual need to be reflexive during the construction 

process.   

Challenging presuppositions  

From the moment the object is identified, Bourdieu (1993, p. 10) tells us that a point of view positions 

the researcher and the research.  This is because the business of research is a personal business, with 

the researcher making a significant investment in the work.  Preconceived notions, thoughts and ideas 

exist about what the truth of the matter is, making one of the tasks of any study to unveil the errors in 

those notions and ideas through rigorous methods (Bourdieu et al., 1991a).  Vigilance to ensure that 

the data are being interrogated properly to overcome preconceived notions is paramount.  

Construction of the object requires gathering all necessary detail using appropriate methods to 

interrogate the research questions and challenge any biases.  Bourdieu (Bourdieu et al., 1991a, pp. 38-

39) highlights the many traps sociologists face in trying to break free from presuppositions, while at 

the same time emphasising that such a break is impossible.  Vigilance to preconceived notions and 

how they influence the research is part of the construction of the object, including simple decisions 

made about recording observations or beliefs about the issue being investigated.  For example, to 

demonstrate the issue of reflexivity during this analysis and while constructing the field models, the 

determination of where certain players resided within the field as orthodox or heterodox members, at 

times posed certain issues.  As far as possible, these decisions were being made using the detail from 

the public documents as a guide.  At times, a personal judgement had to be made highlighting my 

position as researcher and of preconceived notions.  These preconceptions derived from my earlier 

work with the Fingleton case and from my desire to expose more about organisational processes.  

Constantly, ideas had to be challenged to avoid pre-decided outcomes.  One step taken to overcome 

this was to approach the QLD magistracy case with Fingleton in the role of persecutor which 

challenged what I had learned in the previous work. 

Bourdieu (1993) also emphasised the importance of knowing the history of the intellectual 

instruments employed in the pursuit of knowledge, as part of the justification and preconditions for a 

sociological study of an object, such as the containment of issues in organisations and the hidden 

dimensions of organisational conflicts.  ‘Knowing what one is doing when one does science – that’s a 

simple definition of epistemology – presupposes knowing how the problems, tools, methods and 

concepts that one uses have been historically formed’ (Bourdieu, 1993, pp. 50, 51).  This means 
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understanding the positioning of the theorists whose works are employed in the analyses of the object 

of study, so that decisions about their use not only make sense to the study, but also demonstrate the 

researcher’s positioning and reflexivity.  By understanding the theoretical models utilised in the work, 

better decisions can be made about how to advance the work.  This is particularly pertinent in this 

study, where a trading zone approach has been adopted drawing upon different aspects of different 

theorists’ work to explore the issue of containment of issues within organisations.  

Conclusion 

The purpose of this chapter was to outline the second stage of the construction of the object which 

focuses on the empirical stage of the work using seven public cases to address the analysis of the 

object of the containment of organisational disputes or scandals.  Bourdieu advocated the use of a 

variety of methods to suit the problem at hand that were not dissociated from the object (Bourdieu & 

Wacquant, 1992, p. 30).  As such, Bourdieu was opposed to ‘theoretical work done for its own sake’ 

(Bourdieu & Wacquant, 1992, p. 30).  In this thesis, the links between each stage in the construction 

of the object have been emphasised.  This has been achieved by highlighting the importance of trading 

zones between each theoretical model from the historical analyses of workplace bullying (which 

framed the object and which revealed a strong focus on psychological explanations for organisational 

disputes) to the analyses of the case studies.  The use of trading zones ensured these connections were 

genuine and related to the object under interrogation.  The result was more fluency at each stage of the 

analyses, with more depth of detail about each of the aspects investigated.   

In Chapter One the three steps to the construction of the object as emphasised by Bourdieu 

were outlined, namely a polytheistic approach, epistemological vigilance (employing methods that 

suited the task rather than trying to fit the problem to a method) and reflexivity (which meant at all 

times that there had to be an awareness of preconceived notions or ideas that might be driving the 

project) (Bourdieu et al., 1991b; Bourdieu & Wacquant, 1992; Wacquant, 1998).  The trading zones 

were developed as a means of improving the fluency between each stage of the analysis.  When 

combined with Bourdieu’s (Bourdieu et al., 1991b; Bourdieu & Wacquant, 1992; Wacquant, 1998) 

methodological approach, this method is shown to be rigorous and useful in the investigation of the 

containment of disputes and scandals in organisations.  Whilst it could be seen that the analyses from 

Chapter Two provided a means of conceptualising the containment of organisational disputes and 

scandals, they highlighted that an epistemological break was needed in order to expand the 

understanding of the object.  However, these analyses provided significant details enabling the study 

to be taken forward.  It was through the introduction of the seven cases and the development of new 

trading zones between the historical analyses and Boltanski then between Boltanski and Bourdieu that 

the study was able to be expanded.  At all times throughout this process attention had to paid to the 

research questions about the object, using methods that were appropriate to the questions (Bourdieu et 
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al., 1991b).  This resulted in a directed and purposeful approach to the research.  Attention now turns 

to the first analysis of the cases which uses Boltanski’s (1996) affair model and which is the subject of 

Chapter Four.   
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Introduction 

The historical analyses of Chapter Two highlighted that the containment of organisational disputes 

and scandals was often achieved through the focus on the central players and the conflicts between 

them as personal and psychologised.  It was argued in the historical analyses that the containment of 

organisational disputes and scandals occurred in response to workplace and economic changes, 

particularly during the period from the 1930s to the 1980s, particularly to work modes, managerial 

styles to include HR (which focused on improved employer-employee relations) (Ehrlich, 1997; 

Fieldes & Bramble, 1992; Khilawala, 2011; Lécuyer, 2003), the alienation of unions, changes to OHS 

laws and the introduction of neoliberalism.  These changes resulted in an intensified focus on the 

central players and on workplace relations as personalised and psychologised, contributing to the 

containment of disputes and scandals.  Access to other details about the disputes or scandals was 

restricted through the systematic deflection of attention away from other factors.  Despite this, the 

historical analyses in Chapter Two highlighted a number of areas worthy of further inspection through 

development of a trading zone with Boltanski (1996), particularly the processes of organisational 

disputes that lead to their containment.  Detail about some of these processes was pointed to in the 

historical analyses through the initiatives identified to contain issues, such as the use of Human 

Resources (HR) (Ehrlich, 1997; Khilawala, 2011), the alienation of union involvement in disputes 

(Lécuyer, 2003) and the isolation of individuals (central players) through changes to work structures 

and economic policies (Harvey, 1990, 2005).  This led to the trading zone with Boltanski (1996).  A 

strength of this research is the polytheistic approach taken through the construction of the object 

(Bourdieu & Wacquant, 1992) and the utilisation of the trading zone approach (Galison, 1997).  The 

trading zones enabled stronger links to be made between different theoretical models used in the 

analysis of the object.  This, in turn, has made the analysis of the object more targeted.   

In this chapter, the goal is to examine the object of the study, the containment of 

organisational and institutional disputes and scandals, through more empirical means.  Here, the 

analysis of seven cases that have breached containment is used to expand upon the detail gleaned 

from the historical analyses.  This allows for an epistemological break to be made from their 

psychological focus.  The cases chosen for this analysis were the: 

1. David Jones sexual harassment case (2010)  

2. ADFA skyping sex scandal (2011-2013)  

3. Café Vamp workplace bullying scandal (2005-2012)  

4. QLD Magistracy workplace dispute (1999-2005)  

5. Bundaberg Hospital medical malpractice scandal (2003-2013)  

6. California State University (CSU), Chico hazing scandal (2005-2006)  

7. Airservices Australia (ASA) sexual harassment and bullying dispute (2008-2012)25   

 

                                                      
25 Brief details of each case were given in Chapter Three and fuller synopses are provided in Appendix B.   
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To gain insight into the containment of organisational disputes, this chapter uses Boltanski’s (1996) 

affair model as a theoretical structure to explore the methods utilised to contain organisational and 

institutional disputes or scandals through the analysis of seven public cases of organisational and 

institutional dispute and scandal.  Through the analysis of the key events that make up each phase of 

an affair, the seven cases are analysed to determine those aspects that contributed to the containment 

of organisational disputes and scandals.  The structure of the chapter is now provided. 

Structure of the chapter 

The chapter is divided into two sections.  The first section is a brief examination of the importance of 

the key event in the analysis of the object.  It highlights some temporal aspects of the cases and 

pressure points that can contribute to the containment of organisational disputes and scandals.  This 

leads into the second section of the chapter, which is an in-depth analysis of the key events of the 

seven public cases across the four phases of an affair (from psychological to social).  This section of 

the chapter is divided into four main parts which are focused on the phases of the affair as follows:  

1. Onset – private, psychological stage;  

2. Breach of containment – public, psychological stage;  

3. Recontainment –private, psychological stage;  

4. Social affair phase –public, social stage  

(Boltanski, 1996; Habiba, 2013a).   

 

The process of analysis is outlined in Chapter Three.  Each section in this chapter explores four main 

aspects of the event process, namely the denunciation which identifies the players involved in the 

dispute or scandal and the main claim, the claims and counterclaims made by the central players, the 

use of resources by the players to defend their claims, and the outcomes and implications for all 

players (Boltanski, 1996).  This process is followed in order that the fine details about the object can 

be analysed systematically.  This is vital because analysis of the events process reveals that, 

particularly during the psychological stage of an affair (onset, breach of containment and 

recontainment), the focus of claims made by the players through each of the key events contributes to 

an understanding of the important role that the psychologisation of issues and individualisation (as 

identified in the historical analyses) played in the containment of these disputes and scandals.   

The analysis of the key events allowed for comparisons to be made between the cases through 

a closer analysis of the data.  This process allowed for the key changes between each phase to be 

identified and then used in an explanation of the object.  The questions about the object that directed 

this analysis focus on what can be learned about containment from seven public cases of 

organisational and institutional dispute and scandal.  This is undertaken through the analysis of the 

key events of the seven cases across the four phases of an affair, using Boltanski’s (1996) affair model 

to determine how and why organisational disputes and scandals become contained.   



 

144 

The key findings of this analysis revealed that during the three phases of the psychological 

stage of an affair (onset, breach of containment and recontainment), there remained a strong reliance 

on the focus on central players and the psychological aspects of the relations between them, as a 

strategy to contain the disputes and scandals.  This was shown in the historical analyses.  However, as 

the disputes entered the public domain, more detail about the processes became available.  A key 

finding of the first three psychological phases was that the containment of the disputes or scandals 

during these phases was shown to be increasingly problematic for all players, impacting personally 

and professionally on the central players.  The implications for all players, including the organisation 

and wider community, during these three phases were significant because the problems were rarely 

resolved at a deeper level (for example, systemic or cultural problems were overlooked).  The disputes 

and scandals had the potential to keep re-emerging and, as such, could be costly.  This was a point 

made by Boltanski (1996).  One strategy employed by the persecutors across the affairs to contain the 

issues was to remain relatively silent.  However, the research showed that it was important for the 

targets to depersonalise their claims and garner as much support as possible in order to avoid 

recontainment.  The utilisation of resources was seen as key to this. 

As social affairs, the research indicated that the disputes or scandals had gone beyond 

containment.  However, the analysis of the cases showed that elements of containment continued to 

play a role in the conflicts.  It is during the social affair phase of a dispute or scandal that significant 

changes are effected.  Because of these changes it can be seen that the containment of disputes and 

scandals is often locked in tighter than before through the introduction of new legislation, systemic 

changes and/or changes to culture.  The implications at this stage of the affair were also significant for 

all players.   

Analysis of the four phases revealed that many other factors played a role in the players’ 

chances of defending their claims successfully.  Analysis of the claims process showed that some 

methods were more successful than others in the defence of claims, particularly the use of resources. 

This information was crucial to the understanding of the object and highlighted the complex nature of 

the containment of organisational and institutional disputes and scandals.  As such, this analysis is 

extremely important to the enhancement of the understanding of the processes not only to the central 

players and their successful defence of claims, but also to the organisational players who manage the 

disputes.  The implications of superficial approaches to the problems, such as the re-emergence of the 

issues as pointed to by Boltanski (1996), underline the importance of this knowledge to all players.   

The chapter begins with an examination of the temporal aspects of the key events.  Here, 

some of the complexities of the cases are highlighted through a simple analysis of the numbers of 

events and some comparisons of timelines.  Through the analysis of these aspects, some of the less 
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obvious implications that can contribute to the containment of organisational disputes and scandals 

are uncovered.  
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Section One: Introducing the key events  

The importance of the key events process  

Many events make up each phase of an affair.  A key event is determined by the process of actions 

taken by players in a dispute as follows: there is a denunciation about an injustice, players in the 

dispute or scandal take up positions in four agencies (denouncer, target, persecutor and judge).  The 

target and persecutor engage in the claim making process in defence of the denunciation (main claim), 

which includes the garnering of resources – human and other.  This stage provides crucial insights 

into who else becomes involved in the dispute, including outside players (unions, legal players)and 

what is used as evidence (policies, legislation, objects), until a settlement or outcome (new claim) is 

reached (Boltanski, 1996).  There are four phases to an affair that disputes or scandals may pass 

through, namely onset (not all disputes proceed past this phase), breach of containment, 

recontainment or social affair.  A dispute or scandal must proceed to recontainment or as a social 

affair once it breaches containment.  The first three phases are part of the psychological stage of an 

affair, and the social phase is part of the social stage of an affair (Boltanski, 1996; Habiba, 2013a).  

Details about the affair process can be found in Chapter Three.   

The first task in the analysis of the cases was to determine the key events in each case, as the 

details of these events revealed critical information about the players involved in the dispute, the 

nature of the claims made, the resources utilised by the players to defend their claims and the 

agreements made between players, all of which informed on the object.  Furthermore, this information 

was used to determine each phase of the affair in each case.  Detail from the key events allowed for 

the transitions from one phase to the next to be identified and examined more closely.  To begin the 

analysis of the key events, the spread of activity across the phases was examined.  

Each phase of the affair in each of the cases was made up of a different number of key 

events26 highlighting the variable nature of organisational disputes and scandals.  However, in 

reference to Table 12 which details the number of events across each phase of the affair (disputes or 

scandals) for each of the cases, it can be seen that detail about the private, onset phase was more 

limited than during the other phases.  This does not mean however, that fewer events occurred during 

onset.  Information about the specific onset events, particularly showing the intervention of the 

organisational or institutional players were simply not able to be traced through the materials, as 

access to information about the onset phase continued to be problematic despite the use of public 

documents.  The details gleaned about this phase tended to be the testimonies of the central players 

                                                      
26 A list of the key events across each of the phases of the affair is provided in Appendix D.  This list provides 

information about the dates of events, general detail of the event e.g. court hearing, and the phases of the affair 

for each of the events.  
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(or close advocates – family or friends), emphasising the methodological problem pointed to by 

Rayner and Hoel in the historical analyses, which referred to the restrictions of such testimonies 

(1997).  This is discussed further in Section Two.  In each of the cases that escalated as social affairs 

(ADFA, Café Vamp, QLD Magistracy, Bundaberg Hospital and CSU, Chico) the number of events 

increased significantly as they entered the social affair phase, pointing to the increased activity 

associated with a full-blown-public trial (depersonalised).  However, the two cases that were 

recontained (David Jones and ASA) had a decrease in activity as they moved back to the private 

domain and an agreement was reached.  A full list of the key events can be found in Appendix E, 

which highlights the nature of the events that took place across all of the phases (details of these 

events are discussed in Section Two).   

Table 12 

Number of Key Events Across Each Phase in a Dispute or Scandal: All Cases  

 
Case Number of 

events -Onset  

Number of 

events – 

Breach of 

containment 

Number of 

events -

Recontainment 

Number of 

events – 

Social 

Total 

number of 

events 

David Jones 

 

2 22 8  32 

ADFA 

 

2 3  52 57 

Café Vamp 

 

3 8  17 28 

QLD Magistracy 

 

3 58  153 214 

Bundaberg Hospital 

 

2 5  115 122 

CSU, Chico 

 

1 7  17 25 

ASA 

 

2 29 11  42 

 

Temporal aspects of the affair process   

The analysis of the key events highlighted not only the number of events that made up each phase of 

the affair, but also the length of time that was spent in each phase by the players in each of the cases.  

Whilst the numbers of the events in Table 12 indicated that perhaps the case that took the longest to 

resolve was the QLD Magistracy case and that the briefest was the CSU, Chico case, a closer 

investigation of the progression of each case through each phase of the affair revealed that this was 

not what actually occurred.  In reference to Table 13 it can be seen that the Bundaberg Hospital case 

took over nine years to be resolved.  Whereas, the David Jones case settled relatively quickly, taking 

approximately 6 months, emphasising that there were clear differences between these two cases and 

the settlement of the disputes.  It is important to refer to the timing of events, as well as the number of 

events across each phase when comparing the cases, because even though the key events reflected the 
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details of important actions being reported through a variety of media at the time for each of the cases, 

it is possible that some events may not have been noted and counted.  This is particularly true of the 

onset phase.  However, using the information gleaned from the public domain a general picture could 

be constructed of the events from onset to settlement for each of the cases.   

 

Table 13 

Comparison of Time Each Case Spent in the Different Phases of the Affair 

 

Case 

 

 

Onset Breach Recontainment Social Affair Total 

length of 

affair 

(years + 

days) 

David Jones 26 days 

 

 

23.5.10-18.6.10 

 

116 days 

 

 

18.6.10-12.10.10 

50 days 

 

 

12.10.10-1.12.10 

  192 days 

ADFA 7 days 

 

 

29.3.11-5.4.11 

 

7 days 

 

 

5.4.11-12.4.11 

 2 years 211 days 

 

 

12.4.11-9.11.13 

 

2 years 

225 days 

Café Vamp 4 years 194 days 

 

 

June 2005-

11.12.09 

 

63 days 

 

 

11.12.09-12.2.10 

  2 years 136 day 

 

 

12.2.10-27.6.12 

7 years 28 

days 

QLD 

Magistracy 

 

103 days 

 

 

27.5.02-7.9.02 

 

98 days 

 

 

7.9.02-14.12.02 

  2 years 276 days 

 

 

14.12.02-16.9.05 

 

3 years 

112 days 

Bundaberg 

Hospital 

1 year 52 days 

 

 

Feb 04-24.3.05 

 

26 days 

 

 

24.3.05-19.4.05 

  8 years 246 days 

 

 

19.4.05- 22.11.13 

9 years 

324 days 

CSU, Chico 

 

34 days 

 

 

Jan 05-3.2.05 

 

54 days 

 

 

3.2.05-29.3.05 

  1year 154 days 

 

 

29.3.05-30.8.06 

1year 242 

days 

ASA 

 

2 years 110 days 

 

 

Apr 08-29.7.10 

2 years 48 days 

 

 

29.7.10—15.8.12 

14 days 

 

 

15.8.12-29.8.12 

 4years 172 

days 

 

Whilst it may be thought that the reason for the fast turnaround time on the David Jones case was 

because it was recontained, reference to the ASA case highlights that this is not necessarily the reason, 

as this case (also recontained ) persisted for over four years (Table 13, ASA, Total length of affair).  

Furthermore, even though the information highlights that the cases played out in a particular order, 
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David Jones being the briefest and Bundaberg Hospital being the most prolonged (see Table 13), the 

intensity of the events across each of the phases is hidden in the details.  Broadly, drawing on the data 

available, the number of events in the QLD Magistracy and the David Jones cases was more 

concentrated than in the other cases, averaging around four to five key events per month over the 

course of each affair.  This placed a lot of pressure on all of the parties involved.   

Analysis of the key events also reveals that the focus of attention shifted and changed regularly as 

new claims were made.  This made it difficult for the general public to process the information that 

was being published about the case/s in a manner that allowed for all factors to be considered, 

especially when processing the information in real time (details are often overlooked).  When the 

events are examined in one viewing it is much easier to see some of the key factors that created 

pressures.  A sample of key events from the QLD Magistracy case during the breach of containment 

period is provided here in Table 14 to demonstrate the shifting focus of attention over a short period 

during the breach of containment phase.  

 

Table 14 

Thirteen Day Sample of Key Events from Breach of Containment Phase: QLD Magistracy Case 

 

Case Sample of event from breach of containment phase 

QLD Magistracy 1. Dispute with Cornack- Magistrates Association calling for judicial review of 

DF's conduct 

7.9.02 

2. Cornack claims DF bullied her 

7.9.02 

3. Prep for Court hearing - Cornack 

4. Cornack funded by Magistrates Assoc. 

19.9.02 

5. Release of film 'Swimming Upstream' 

Announcement of court date 

19.09.02 

6. Gribbin lodged complaint to CMC 

20.9.02 

 

This list highlights the series of events over a period of thirteen days, which quickly escalated the 

dispute into the hands of the Crime and Misconduct Commission (CMC).  During this time the focus 

of attention shifted from the claims about personal bullying between the central players to preparation 

for a court hearing (about the bullying) (Thomas, 2002a).  This changed the shape of the affair and 

increased its size, increasing the risk of depersonalisation.  The focus then shifted to the release of a 

film about Fingleton’s life (Meade, 2002) – which was a return to a personal focus, and then to the 

CMC complaint (Thomas, 2002b), which depersonalised the claim.  This emphasises the intense 
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pressure that is placed upon players involved in a public dispute.  They not only have to defend the 

claims stemming from the dispute (both target and persecutor), but also have their personal lives open 

to all sorts of scrutiny, which can contribute to pressures to settle the disputes quickly and perhaps 

ineffectively.   

A number of implications are highlighted through these tables, including the costs associated 

with the lengthy time for resolution in many of these cases (from onset to recontainment or social 

affair).  These effects are intensified because the players are exposed to public scrutiny of the issues 

and their conduct from the point of breach of containment.  In all but one of the cases the players were 

in the public eye for over a year.  The longer a case persisted, the direr some players’ financial 

situations may have become.  This creates pressure.  Players are pulled away from their normal lives 

(both personal and professional), which impacts on the protagonists and organisational players.  As 

seen in the brief synopsis of key events in the QLD Magistracy case in Table 14, reputations were also 

at risk as more and more about the players and the disputes were exposed.  The pressures associated 

are all pertinent to the object, which is the containment of organisational disputes and scandals, and as 

pointed out, could contribute to the containment of the disputes and scandals.  This brief investigation 

of the some of the temporal aspects of the key events points to the complexities of the cases.  To 

explore these issues in more depth, the analysis of the object now turns to a detailed examination of 

the processes of the key events across the four phases of the affair.    
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Section Two: Analysis of key event processes 

Phase one: Onset 

Process of events 

As the first phase in a psychological affair, the onset phase is characterised by all of the features of a 

psychological affair as described by Boltanski (1996).  This includes a personal focus, the affair 

remains small, and the agencies of denouncer, target, persecutor and judge are of different sizes 

and/or from different worlds (as described in Chapter Three).  The settlement is difficult to calculate 

as the injustice is tied to a personal debt that comes from the “affective regime” (Boltanski, 1996, p. 

28).  For example, the matter stems from a personal dispute between two or more players and, as 

such, always remains a point of honour between them.  The focus on the central players and 

psychological aspects of the disputes between these players deflects attention from the organisation’s 

part in the conflict.   

In this section, an analysis of the key events that comprised the onset phase for each of the 

cases will show that the focus on central players and the psychological aspects of their relations was 

one means of containing the disputes or scandals.  This supports the earlier findings from the 

historical analyses of Chapter Two.  However, it will also be shown that while this was an important 

aspect of the containment of the disputes during the onset phase, another contributory factor was the 

players’ limited use of resources, such as the testimony of other players and proofs, to defend their 

claims.  Restricted access to support from influential players, particularly for the targets, contributes 

to the containment of the issues.  The analysis of the players’ use of resources is an important aspect 

of understanding the containment of organisational disputes and scandals. 

The onset phase of the affair is the first phase in the psychological stage of an affair 

(Boltanski, 1996).  The earlier historical analysis in Chapter Two highlighted that during this private 

phase of disputes (the onset phase) access to detail about the disputes was limited by a focus on 

relations between the central players and psychologised accounts of the disputes or scandals.  This 

focus was also highlighted as a methodological problem by Rayner and Hoel (1997) because of the 

restrictions that have arisen because of these foci.   

Because the onset phase is private and contained, there often is little public recorded detail 

about the organisational processes27 during the disputes, which makes it difficult to understand exactly 

what occurred during this phase.  As stated earlier, detail about the events for each of the cases during 

                                                      
27 Some information about the phase can be drawn from associated public records, such as statistical data from 

state insurers.  This enables some analyses to be made about the types of claims being made, such as the age and 

gender of central players. 
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this phase was reconstructed from information made publicly available once containment had been 

broken.  Because the detail of each event during the onset phase has been reconstructed from claims 

and counterclaims made during events in later phases of the affair once a breach of containment had 

occurred, it was possible to identify some information about the private phase that would normally 

evade scrutiny (particularly in those cases that do not breach containment).  This included information 

about the nature of the players’ claims, the resources players used to defend these claims (which 

provides important details about who else becomes involved and what other factor play a role in the 

conflicts) and the settlement processes that were utilised during onset.   

To facilitate the analysis of the onset phase, an example of a key event from the onset phase 

for each of the cases is provided in Table 15.  The details are structured as for the process of a key 

event as defined by Boltanski (1996).  This table provides a point of reference about the onset 

processes during the analysis and discussion in this section.  A main claim is given in Table 15, but 

the claims and counterclaims are provided in another table and are discussed separately to emphasise 

key points.  Analysis of each stage of the key event process during the onset phase highlights the 

emphasis on individuals (central players), the psychologisation of the issues and deflection of 

attention away from other aspects that may have contributed to the escalation of conflicts.  The 

analysis follows the structure of the event process (as discussed earlier) and proceeds thus; first the 

denunciation is examined, which is then followed by analysis of the claims process and use of 

resources by players, and then the outcomes and implications are considered.  It is not possible to 

provide details of all of the key events here, but a full list of the key events for each phase of the affair 

for each case is provided in Appendix E.   
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Table 15 
Example of Events: Onset Phase- All Cases 

 
Phase One 

Onset Process 

David Jones 

7.6.10 

ADFA  

31.3.11 

Café Vamp 

2005-06 

QLD Magistracy  

4.6.02 

Bundaberg Hospital 

Feb 04 

CSU, Chico 

Jan 05 

ASA 

Apr-May 2008 

Denouncer 

 

Female employee 

(target) 

Anon female 

cadet (ADFA) 

Work colleagues 

Nicola Wood 

 

Andrew Boe 

lawyer? 

Toni Hoffman- ICU 

nurse manager 

mother Debbie 

Smith 

Kirsty Fletcher & 

Jackie Macdonald 

Target 

 

Female employee 

(Kristy Fraser-Kirk) - 

not identified until 

breach. 

 

Anon female 

cadet (ADFA) 

Brodie Panlock Cornack 

(magistrate) 

 

Patients Bundaberg 

Hospital/Toni 

Hoffman (advocate) 

Matthew 

Carrington  

Kirsty Fletcher  

Persecutor/s Mark McInnes CEO  

David Jones 

6 Anon males 

ADFA 

Employees Café 

Vamp: Nicholas 

Smallwood, 

manager;  

Rhys MacAlpine,;   

Gabriel Toomey, 

chef; 

Marc Luis Da 

Cruz, owner. 

 

Di Fingleton 

(Chief Magistrate) 

Dr Jayant Patel 

Director of Surgery  

Members Chi Tau 

fraternity 

manager Peter 

Holmes; 

men in ASA. 

 

Main claim 

 

That McInnes had 

sexually harassed 

Fraser Kirk 

Cadet skyped 

himself having 

sex with target & 

broadcast it to 

friends. Target 

told by ADFA 

investigators that 

persecutors likely 

to get off on 

minor charge.  

 

Brodie Panlock 

was seriously 

bullied in the 

workplace. 

Andrew Boe 

wrote to the Chief 

Magistrate saying 

he was acting for 

Ms Cornack to 

protect her 

judicial 

independence 

after Fingleton 

threatened to 

discipline 

Cornack. 

 

Hoffman lodged a 

document titled 

'ICU issues with 

ventilated patients' 

dealing with Patel's 

refusal to transfer 

patients & the 

compromising of 

their care. 

The hazing began 

in October and 

‘Hell Week’ 

began late 

January. 

Women say they 

were exposed to 

pornography that a 

manager 

distributed around 

the office and 

suffered regular 

bullying and 

abuse. 

Resources for 

target 

 

  Nicola Wood 

(workmate) 

Meghan Chester 

email 

Andrew Boe-

solicitor; 

Patrick Martin 

Acting Director of 

Nursing; 

Mike Quintana 

(friend) 

Jackie Macdonald 

(air traffic 

controller) 
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Phase One 

Onset Process 

David Jones 

7.6.10 

ADFA  

31.3.11 

Café Vamp 

2005-06 

QLD Magistracy  

4.6.02 

Bundaberg Hospital 

Feb 04 

CSU, Chico 

Jan 05 

ASA 

Apr-May 2008 

(former 

workmate) 

Magistrate Sheryl 

Cornack 

 

document titled 

'ICU issues with 

ventilated patients'. 

 

Resources for 

persecutor 

 

  Employer Café 

Vamp, 

Marc Luis Da 

Cruz 

email 

 

Peter Leck District 

Manager 

Bundaberg 

Hospital. 

 

  

Judge DJs management (HR) ADFA 

investigators 

 

  QLD Health 

management 

 management ASA 

 

Outcome 

 

New claim 

 

New claim New claim New claim New claim New claim New claim 

References ("Publicist in David 

Jones sex scandal 

named," 2010) 

(Snow & Oakes, 

2011) 

(Steve Butcher, 

2009) 

(Thomas, 2002e) (Thomas, 2007) (Vega, 2005c) (Lillebuen, 2010; 

Schneiders, 2010) 
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Onset: Denunciation 

According to Boltanski, the denunciation of the injustice determines the main claim and the roles of 

the denouncer, target, persecutor and judge in the event (1996).  These positions can change or be 

filled by different players according to the position from which the denunciation is performed 

(Boltanski, 1996, p. 11).  It is not always possible to identify the denouncer, and this space can be 

filled by different players as new claims are made (beginning a new event), thereby shifting the affair 

back and forth.  The denunciation space, the distance between the denouncer and target, highlights the 

general nature of the dispute (Boltanski, 1996).  Boltanski emphasises that the closer the relationship, 

the more personal the dispute is likely to be (1996).  This is important for tracking or predicting the 

direction the affair might be taking. 

During the onset phase, which is described as psychological and personal (Boltanski, 1996), it 

was not surprising to find that the across each of the cases there was an imbalance between the sizes 

of the positions of denouncer, target, persecutor and judge (some of the cases did not have defined 

judges).  For example, in the David Jones case, both the denouncer and target positions were filled by 

the target, a female employee (the relationship cannot be more personal or closer than self), the 

persecutor was identified as the CEO Mark McInnes, and the judge was management (Table 15, 

David Jones case).  The QLD Magistracy case was denounced by Andrew Boe, who was Cornack’s 

solicitor (Thomas, 2002e).  In this case, a less personal relationship between the target and denouncer 

is indicated, which increased the risk that the affair could change shape and become larger, with the 

agencies moving towards similar sizes and out of the private domain.  However, the agencies 

remained uneven in size as Fingleton was the Chief Magistrate.  The point to note was that the 

imbalance in the size of the agencies made it difficult for the central players, particularly the target, to 

defend their claims, which, in turn, contributed to the containment of the issues.  However, if the 

players were able to gain support to increase the size of their agency, particularly the targets, they 

could improve their chances of defending their position.  The process for increasing the agency size 

was part of the claims process through which players utilised resources in defence of claims.  The 

claims are examined next and the resources utilised are explored. 

Onset: Claims and counterclaims  

Once a denunciation had been made and the agencies of target and persecutor were filled (see Table 

15, Target, and Persecutor), claims and counterclaims were made by the central players.  In Table 15 

the main claim for each event is highlighted.  Examples of claims and counterclaims during the onset 

phase taken from the David Jones, Café Vamp and QLD Magistracy cases have been provided in 

Table 16.  Examples of the claims and counterclaims for the other cases are provided in Appendix F.  

An analysis of the claims and counterclaims made by the players during the onset phase shows that 

they remained personal in nature, were primarily between the central players and were directed at the 
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injustice (which is personal in nature).  This focus is important to the containment of the affairs, 

especially for the persecutors and organisational players.  By focusing on the personal relations and 

psychological aspects of the disputes, attention is deflected from other organisational aspects.  

However for all players, including the organisation, this could result in the issues remaining 

unresolved and becoming increasingly problematic through the re-emergence of the claims, increasing 

costs associated with the ongoing problems and the potential for the disputes or scandals to escalate 

and potentially enter the public domain.  Five of the cases in this study (David Jones, ADFA, QLD 

Magistracy, Bundaberg Hospital and CSU Chico) could be linked to earlier issues that had re-

emerged as new claims to become the disputes and scandals that led to the cases under study, 

demonstrating this point.  An analysis of the claims and counterclaims made during onset highlights 

the focus on the central players, the relations between them and the disputes as personal, 

psychologised events.  

With reference to Table 16, the claims made between the players in the David Jones case 

revealed that no individual claims were able to be traced to the persecutor/s28 during this phase, 

although general claims about this phase of the affair arose during the public phase (Table 16, David 

Jones, Target claim, Persecutor counterclaim).  For example, McInnes refuted claims made by Fraser-

Kirk, making a general statement saying that many of the allegations against him were untrue 

("Former David Jones boss returns to Australia ready to fight," 2010).  This lack of detail emphasised 

the difficulty of accessing information about the organisational disputes during the onset phase.  

Across each of the cases, close inspection of the all of the onset events revealed that, with the 

exception of the QLD Magistracy case, no counterclaims were made by persecutors during the onset 

phase (examples of claims and counterclaims from the other cases across each of the phases are 

provided in Appendix F)29.  Testimony of other players was able to be found detailing aspects of the 

relations between the central players, as seen in Table 16 in the Café Vamp example.  However, the 

silence of persecutors may have been a means of reducing the chances of escalation of the affair; 

alternatively it may be a limitation of the searches conducted.  The onset phase, it would seem, is 

subject to the interpretation of, and access to, information generated in the public domain because this 

phase is well contained.   

  

                                                      
28 In the public documents accessed for this study. 
29 This includes the material released during the inquiry into Brodie Panlock’s death in the Café Vamp case.  

Counterclaims made by Brodie Panlock’s persecutors in the Café Vamp case are tied to the later court 

proceedings which arose as a result of the case. 



 

157 

Table 16 

Examples of Claims and Counterclaims: Onset Phase 

 

Case Target claim Persecutor counterclaim 

David Jones ‘Ms Fraser-Kirk said Mr McInnes made 

unwelcome sexual comments and advances 

towards her on May 23, 2010 at a lunch 

celebrating the renewal of a contract between 

racehorse trainer Gai Waterhouse and David 

Jones’ ("Former David Jones boss returns to 

Australia ready to fight," 2010, p. 11) 

 

 

 

 

 

 

 

 

 

Café Vamp ‘At 11.03pm, in a message to Smallwood he 

found the next day, Brodie said minutes before 

jumping: ''I'm sorry this is what I need to do. 

Sorry.''’ (Steve Butcher, 2009 para. 32) 

 

(Nicola) ‘Wood told the inquest the behaviour 

took various forms and included ''putting fish oil 

in her bag, covering her with chocolate sauce, 

telling her that she was worthless and didn't 

deserve to be there …''’ (Steve Butcher, 2009 

para. 17) 

 

 

QLD Magistracy ‘You have repeatedly ignored our several 

requests that you agree to an alternative forum to 

obviate the need for Ms Cornack to resort to 

public litigation to protect her judicial 

independence and powers. We cannot 

understand your approach . . .the issues 

surrounding this matter are grave’ ("Fingleton 

accused of misusing powers," 2002, p. 8)  

Ms Fingleton replied by e-mail at 

3.42pm on the same day, saying a 

second meeting would discuss 

"perceptions as to (Ms Cornack's) 

behaviour" and "complaints about her 

behaviour and demeanour in the 

criminal courts from local stakeholders" 

("Fingleton accused of misusing 

powers," 2002, p. 8) 

 

In Table 16 an example of the claims and counterclaims made across the phases of the affair for the 

David Jones, Café Vamp and QLD Magistracy cases (as the cases selected for a general analysis) has 

been provided.  Examples of the claims and counterclaims for the other cases are provided in 

Appendix F.  Analysis of the claims and counterclaims made by the players during the onset phase 

shows that the claims remain personal in nature and primarily about or/between the central players, 

and focused on the injustice between them.  To demonstrate this, in each of the examples for the onset 

phase it can be seen that the targets or their representatives focused on the personal relations between 

themselves and the alleged persecutor, and/or used emotive language to describe the relations.   

For instance, in the Café Vamp example (Table 16, Café Vamp, Target claim), attention was 

directed to the personal aspects of the relationship between Brodie Panlock and Smallwood (her 

manager with whom she was having a relationship), and the humiliations she suffered in the 

workplace (Steve Butcher, 2009), psychologising the dispute.  This was indicated in the content of her 

text message to Smallwood and in the testimony of Nicola Wood, a colleague.  Both examples 

emphasised the psychological and personal aspects of relations between the individuals central to the 
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disputes at Café Vamp during onset.  The central players were highlighted as being key to the events, 

and attention was deflected from other aspects of the disputes, including the involvement of the 

organisational players as mediators.  In later testimony provided in a coronial inquiry, the owner and 

employer of Café Vamp explained that his lack of involvement was because he believed the disputes 

were just part of Panlock and Smallwood’s personal relationship ("Tragedy turns glare on work 

bullies," 2010)  The focus on personal relations also can be seen in the interaction between the target 

and persecutor in the QLD Magistracy example, where both central players can be seen to be locked 

in a personal battle over Fingleton’s right to reprimand a member of her staff ("Fingleton accused of 

misusing powers," 2002) (Table 16, QLD Magistracy Target, and Persecutor).   

To recap, in each of the examples it can be seen that attention was centred on the personalised 

claims between players, deflecting attention from other organisational aspects of the disputes.  This 

focus was important to the containment of the affairs.  However, for the targets (particularly) and 

persecutors this could result in the issues remaining unresolved and becoming increasingly 

problematic through the re-emergence of the claims, costs associated with the ongoing problems and 

potential that the disputes or scandals may escalate to become bigger issues and/or enter the public 

domain.   

A second factor, noted during the analysis of the claims made by the players, was that during 

the onset phase in the David Jones and Café Vamp cases, no individual claims were able to be traced 

to the persecutor/s30 (Table 16, David Jones, Café Vamp, Target claim, Persecutor counterclaim), 

although general claims about this phase of the affair arose during the public phase (these can be seen 

in Appendix F, Examples of claims and counterclaims: Onset).  In a number of the cases individual 

claims were difficult to trace (see Appendix F, Examples of claims and counterclaims: Onset phase).  

This lack of detail emphasised the difficulty in gaining access to information about the organisational 

disputes during the onset phase.  Across each of the cases, close inspection of the onset events 

revealed that, except for the QLD Magistracy case, no counterclaims were made by persecutors 

during the onset phase (examples of claims and counterclaims from the other cases across each of the 

phases are provided in Appendix F)31.   

Another important aspect seen in these examples was that one of the tools utilised by the 

players was the testimony of other players to defend their claims.  Boltanski (1996) explains that a 

central function of the claims process was the central players’ ability to garner resources or proofs to 

defend their claims.  These resources come in the form of not only the testimony of influential 

players, but also in the presentation of other resources, such as tokens, documents and videos as 

                                                      
30 In the public documents accessed for this study. 
31 This includes the material released on the inquiry into Brodie Panlock’s death in the Café Vamp case.  

Counterclaims made by Brodie Panlock’s persecutors in the Café Vamp case are tied to the later court 

proceedings which arose as a result of the case. 
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proofs (Boltanski, 1996).  The use of resources was a key finding in this research.  It was the players’ 

utilisation of other players and other resources that highlighted who and what was used to defend 

claims.  This information was critical to the understanding of how and why some players were 

successful in the defence of their claims and others were not, and advanced the data gleaned about the 

object from the historical analyses.  Whilst the focus on central players and psychologisation of the 

issues was important, the players’ capacity to utilise resources effectively also plays an important role 

in the containment of organisational disputes and scandals. 

In Table 15, which gives examples of key events for each of the cases, the rows Resources for 

target and persecutor highlight the resources (proofs) utilised by the targets and persecutors during a 

key event.  Referring to Table 15, across each of the cases it can be seen for each of the events that a 

variety of resources was utilised, the most popular of which was other players.  The resources used by 

the central players were determined by examining the claims and counterclaims made by the players 

to identify who (human resources) and what (other resources) the players were drawing upon to back 

up their claims.  For example, in the QLD Magistracy case, email was used as evidence by both the 

target, Cornack, and persecutor, Fingleton.  Resources played an important role in the escalation of 

the affair and must be tracked throughout the entire affair not only to highlight how players changed 

their use of resources to defend their claims, but also to monitor the effectiveness of their chosen 

resources in the defence of their claims during the phases of the dispute or scandal.  The following 

analysis of the claims process and the utilisation of resources reveals that during the onset phase the 

resources utilised were quite restricted.   

Onset: Resources - Human 

To understand the importance of the use of resources by the players in the defence of claims, it is 

important initially to explore the use of resources in the context of the entire affair.  Each resource, 

human or other, was counted for each phase of the affair and is shown in Figure 27 and Figure 28 to 

demonstrate how the various types of resources were employed by the key players (target and 

persecutor/s) across each phase.  The keys for each figure are placed below the graph.  The purpose of 

the presentation of these two figures is not to explore the fine detail of the players’ use of resources 

across each of the cases, but to demonstrate the shifting use of the resources by the players across the 

phases of the affair, and the utilisation of the two different proof types – human and other.  The 

purpose was to identify the resources that the key players most drew upon during the phases of the 

affair (in categories).   

The specific resources used by the players across each phase of the affair are the subject of a 

more in-depth analysis.  The reduction process was explained in Chapter Three, and the details for the 

final counts of the resources and samples of the data across each phase for each case are provided in 

Appendix D.  The categories (and codes) as given to each resource are shown in the keys for the 
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human and other resources in Chapter Three (Reduction of the resources: Coding Process, section).  

They are referred to throughout this section, in the section on other resources in the text and in 

figures.   

In both figures it can be observed that during the onset phase of an affair, the utilisation of 

both types of proofs, human and other, is at a lower rate than during breach of containment or the 

social affair phases (Figure 27 and Figure 28, Onset).  The players also appear to utilise fewer 

resources during the recontainment phase than during the onset phase, but it must be noted that only 

two cases were recontained during this phase, namely the David Jones and ASA cases (see Figure 27 

and Figure 28) and detail about the activities of players during onset is sketchy, so resources utilised 

during this phase may be far higher.   

.
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Figure 27. All cases: Use of human resources across all phases by targets and persecutors. 
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Figure 28. All cases: Use of other resources across all phases by targets and persecutors
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Looking to the five cases that were transformed as social affairs, ADFA, Café Vamp, QLD 

Magistracy, Bundaberg Hospital and CSU, Chico in Figure 27 and Figure 28, there was an increase in 

action between players’ use of both types of resources, demonstrating the increasing tensions around 

the social affair phase (individual graphs of each case showing the use of resources by players in each 

case across all phases are provided in Appendix G).  It can be seen that the use of other resources by 

players follows a very similar pattern to the use of human resources, namely the activity around the 

use of these resources increases when the affair breaches containment and when it escalates as a social 

affair.  The breach of containment and social affair phases are both clearly important stages in the 

affair, with many more players becoming involved in the conflicts at these times, pointing to the 

struggle that ensues as a dispute or scandal escalates.   

Closer inspection of players’ utilisation of proofs points to a reliance on the testimony of 

other players (human resources) over other resources.  Boltanski emphasises that human resources are 

usually the key resource employed as an affair advances (1996, p. 5).  Both figures highlight the 

complexities of the cases and the differences between them as the central players drew upon a variety 

of resources to defend their claims.  This pointed to the value of different resources in different 

contexts.  Figure 27 shows a spread of use of human resources across most categories in each of the 

cases, particularly during the breach of containment and social affair phases.  To understand the 

specific use of particular categories of resources, it is necessary to examine the use of resources in 

each of the individual cases in finer detail.   

Attention now returns to the onset phase and the use of affiliations with other players.  

Focusing only on the onset phase of the affairs, the human resources utilised in each case are now 

examined more closely.  The analysis begins with the seven cases.  In each case, with the exception of 

the David Jones and ASA cases, whose players could not be seen to utilise any human resources 

during onset to defend their claims, the players are seen to draw on one to three other players for 

support, highlighting the limited input of other players during this phase of events.   

To assist in the reading of the data and to aid comparison between the cases and the resources 

utilised by the targets and persecutors in each case, the resources for the targets and persecutors are 

shown throughout this section separately in graphs.  These figures reflect the detail indicated in Figure 

27 and in the key events (an example of which can be found in Table 15).  The targets and persecutors 

in each case, and as identified in the example of events in Table 15, are not counted in the resource 

figures (these figures represent the total resources utilised for all of the key events for the entire 

phase).  Figure 27 reveals that the action during the onset phase appears to be quite limited (detail 

from this phase was restricted to that as reconstructed from the public events).  The general 

involvement of players during this phase of the disputes is seen to come from the occupational groups, 

such as managerial players and colleagues as shown in Figure 29 and Figure 30.    
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Figure 29. All cases: Human resources used during onset phase –Targets 

 

 
 
Figure 30. All cases: Human resources used during onset phase – Persecutors 

 

These findings show that whilst the central players in the Bundaberg Hospital case were drawing 

support from managerial players (see Table 15, Bundaberg Hospital, Resources for target and 

persecutor rows and Appendix D for details of all resources utilised across each phase, all cases), in 

the other cases involvement of any organisational players, such as managers, supervisors or human 

resource officers, was difficult to track (see Figure 29 and Figure 30).  However, this does not mean 

that no action to mediate the issues during the onset phase occurred.  Despite the lack of mediation by 

organisational players, the use of colleagues as a resource contributed to the disputes and scandals 

being dealt with in-house by focusing attention on the personal relations between the central players 

and through the deflection of outside groups, such as occupational health and safety (OHS), union or 

legal advisors.  It was only in the QLD Magistracy case that a legal player (Figure 29, Target; Legal) 

was introduced during this phase.  As a player from an “outside body”, the introduction of a legal 
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player may be seen as the precursor to further action.  Boltanski (1996) also highlights that 

interactions with legal players in a case, such as this may be considered normal practice, as their 

involvement in the negotiations between the players (members of the justice system) may have been a 

strategy to contain the disputes.  Lawyers can be seen to be part of the world of the central players in 

the QLD Magistracy case (judicial, legal world) (1996; Boltanski & Thevenot, 2006) and, as such, 

Boe (Cornack’s solicitor) may not have posed a particular threat, initially.  However, the alienation of 

outside bodies, such as legal and union players was identified in the earlier historical analyses as an 

important factor in the containment of disputes and scandals, and mediation during onset was 

paramount to the containment of the disputes or scandals.  Attention now turns to other resources 

utilised during the onset phase.   

 Onset: Other resources  

During the onset phase, the affiliations the central players formed with others and were able to use as 

resources were quite limited.  The use of other resources, such as documents and legislation was 

another means of adding credibility to their claims.  However, analysis of the types of proofs used by 

the players reveals that reliance on other resources appeared to be far less important in the overall 

affair, particularly during this phase.  This was an observation supported by Boltanski (1996, p. 5).  

Looking at all of the cases in the study it can be seen that during the onset phase other resources were 

only utilised in the QLD Magistracy and Bundaberg Hospital cases.  In comparison to the human 

resources these resources played a less important role at this phase of the disputes (see Figure 31 and 

Figure 32).  The resources used in the two cases came from the media and document groups (as seen 

in Figure 28).   
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Figure 31. All cases: Other resources used during onset phase – Targets 
 

 
 

Figure 32. All cases: Other resources used during onset phase – Persecutors   

 

Despite their limited use, the other resources utilised during this phase provided an opportunity to 

demonstrate how the focus of attention continually returned to the personal interactions between the 

central players.  For example, the use of meeting notes and emails as a proof in the Queensland 

Magistracy case (Figure 31, and Figure 32, Documents and Social media, pink) both served to 

highlight the personal nature of the exchanges between the central players, the Chief Magistrate Diane 

Fingleton and magistrate Sheryl Cornack, during the onset phase.  Furthermore, the differences 

between Fingleton’s and Cornack’s worlds (Boltanski, 1996; Boltanski & Thevenot, 2006) were 

emphasised through these exchanges.  As highlighted earlier, Boltanski states that the uneven sizes of 

the agencies of the denouncer, target, persecutor and judge is one of the features of the psychological 

affair (1996).  This contributes to the affair remaining in the psychological stage and to its 

containment.   The differences between Fingleton as the Chief Magistrate who had the power to 
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reprimand, and Cornack as the subordinate who was facing a reprimand, become more apparent 

through these exchanges.  An example taken from the meeting notes as recorded by Cornack during a 

meeting with Fingleton, with references to the email exchanges between them, is provided here to 

demonstrate the focus on personal relations and the difference in the size of their agencies (target and 

persecutor).   

 

(Diane Fingleton)  

The way you have conducted yourself in your e-mails to me over the past two days reflects a 

lot about your behaviour generally.  

I have found your manner and comments insulting. There has not been a proper attitude on 

your part in our dealings Chief Magistrate to Magistrate...  

… Now the first complaint is that you abuse your power in court; that you are rude, 

belligerent and headstrong. I had to warn you that you would be reprimanded if you didn't 

come to this meeting. You need to go out and sit in the back of a few courts and listen to other 

magistrates (Thomas, 2002e, p. 9).  

 

(Ms Cornack)  

I don't think that is necessary because I appeared before lots of magistrates and Supreme and 

District and Federal Courts before I was appointed. I had more than 15 years' experience in 

appearing in those courts and I have now been appointed nearly eight years so I don't think 

that is necessary. All I have been trying to do is simply to have a process that was fair, that 

did not deny me natural justice and that did not involve you bullying me. In all our dealings 

so far, you have consistently bullied me. I don't want you to bully me (Thomas, 2002e, p. 9).  

 

Whilst these notes were intended as proofs, it can be seen that the focus of the interactions between 

the two women in the QLD Magistracy case was personal; both were affronted and accused the other 

of behaviour that was offensive (see above).  Fingleton asserted her power as the Chief Magistrate and 

Cornack drew upon her long experience to defend her position, which further emphasised the 

differences in the size of the agencies of target (Cornack) and persecutor (Fingleton).   

Analysis of the processes of events to this point has highlighted that, during onset, the focus 

of attention was on the central players and their relations as personal.  The claims that were made 

during this phase emphasised this focus, and the resources the players utilised to defend their claims 

were limited, with the most popular resource being players from within the organisation which 

contributed to the containment of the disputes during this phase.  Persecutors’ counterclaims were 

kept to a minimum and the organisational players (which would have appeared as a resource) were 

not easy to track during this phase, making it difficult to follow the processes used to mediate the 

disputes and scandals, again contributing to the containment of these disputes.   

The importance of containing disputes and scandals during the onset phase: 

Strategies and implications 

To this point, it can be seen that several factors can influence whether or not a case will be contained 

during the onset period.  Analysis of the events during the onset phase highlighted the intensely 
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emotional nature of events and the emphasis on relations between central players.  As a phase that is 

defined by its focus on the central players through the imbalance in the size of the agencies and 

attention to the personal and psychological aspects of the disputes and scandals between them, the 

task for the targets was to ensure that their claims were heard.  To achieve this they must focus on not 

only making their claims as clear as possible, but also trying to depersonalise them as much as 

possible in order to allow for all factors contributing to the disputes to be considered.  This can be 

achieved through the use of resources, such as the testimony of other players and proofs to back up 

claims.  For the persecutors and the organisation, the focus of attention during onset was on the 

containment of the issues, preventing them from escalating further.  One method seen in the data were 

for these players to disengage or not provide counterclaims.  This kept the focus on the target and 

deflected attention from other aspects of the affair, particularly organisational parts.  It is important to 

remember that just because someone is accused of an injustice and is placed in the position of 

persecutor, they may not necessarily want the affair recontained and, as such, may take the same steps 

as the target to keep the issues in the spotlight, for example, making many counterclaims.  The 

persecutors in the cases in this study except for Diane Fingleton (QLD Magistracy) did not actively 

take that approach. 

Whilst this phase was defined by a lack of detail about the events, the information available 

from later events highlighted this phase as a period devoid of intervention from any significant or 

powerful players who could take up the part of either the targets or persecutors.  Resources utilised 

during the onset phase of the affair were generally shown to be affiliations made between close 

associates, for example, work colleagues.  Because of the affiliations with colleagues, the focus 

remained on the central players through the personal relationships, making other factors, including the 

organisational problems that contribute to the conflicts, difficult to track.  As a result, the issues 

remain contained within the organisation during this phase. 

The effect for the central players is that they are unable to progress their claims.  Many targets 

are led to believe that the problem lies with them because the focus is on the relations between them 

and the persecutor/s and the personal and psychological aspects of the problems.  Other factors that 

may be contributory, such as prior histories of players, organisational problems and outside pressures, 

are overlooked.  Because of the focus on the central players, the effects on the organisation appear to 

be minimised.  Turnover of staff may seem to be a cheaper option than looking at, and attending to, 

the bigger issues.  However, Boltanski, emphasises that the events that arise during the onset phase 

continue to re-emerge as they are difficult to resolve (1996).  He calls them ‘never ending’ disputes 

(Boltanski, 1996, p. 2).  In the long run they are very costly to the organisation and therefore deserve 

closer investigation.  A more effective organisational strategy would include a closer examination of 

all the factors that contributed to the conflicts, and action that addresses the deeper issues.  For the 

organisational players, it is important to note that disputes and scandals that are unresolved or poorly 
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resolved during the onset phase usually re-emerge, as was the situation with five of the seven cases in 

this study.  This is discussed further in the Bourdieu analysis.  Players beyond central characters, who 

were instrumental in internal organisational processes, remained difficult to identify.  This not only 

highlights the anonymity of such organisational players during this phase, but also emphasises a 

hidden zone (Habiba, 2010) of these conflicts, demonstrating containment of these processes.  

The next phase of the affair explores what happened when each of the cases breached 

containment.  Questions to be explored, during the breach of containment phase, focus on whether or 

not psychologisation and individualisation continued to dominate as strategies for containing the 

disputes and scandals32, and how resources (human and other) were utilised in the public domain to 

defend claims.  The effects on the central players and upon the organisation are also of interest here.   

  

                                                      
32 All of the cases are by definition scandals once they have entered the public domain, as they all cause public 

affront by the very nature of the disputes between the players. Scandal will be used from this point on to 

describe these conflicts. 
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Phase two: Breach of containment 

Breaches of containment occur when the internal processes for handling a dispute or scandal at the 

onset phase fail or need to be brought to a head.  During this phase, the key features of the disputes or 

scandals remain similar to the onset phase, that is, they remain focused upon the central players and 

the issues as between these players and as personal disputes, but now they are played out in the public 

domain.  As public disputes however, the pressure increases for the persecutors and organisation to 

recontain the matters quickly.  The focus on the central players and personal aspects of the disputes is 

intensified, particularly as attempts are made to deflect attention from the organisation’s part in the 

disputes or scandals.  Some strategies to facilitate this, utilised by persecutors and organisational 

players during this phase, include demonstrations that the harm had been minimised and that proactive 

action has been taken by the organisation against offenders (for example, dismissal of persecutors) as 

a means of showing the problem is resolved.  This focuses attention on the central players and deflects 

attention from other aspects of the disputes, effectively containing them.  During this phase both the 

targets and persecutors utilise a wider range of resources in defence of their claims.  However, the use 

of collective players as a resource to defend claims takes on new significance during this phase, 

particularly for the targets, as collective players have the ability to transform an affair to a social 

affair.  These processes are now examined in detail. 

Process of events 

The breach of containment phase marks the transition of private, psychological disputes into the 

public domain where the media takes an interest in the events.  Despite being open to public enquiry, 

according to Boltanski’s (1996) model, disputes that have breached containment continue to remain 

psychological in nature during this phase as they are part of the psychological stage of an affair.  As a 

public dispute this period is crucial for an organisation.  It is here that efforts must be intensified to 

recontain the dispute or scandal through the focus on the central players and the dispute as being a 

personal matter, in order to prevent escalation of the affair to a full-blown social affair.  During this 

phase, events are open to public scrutiny and the consequences are significant for all players.  For 

example, reputations may be damaged and there can be many costs associated with public exposure 

and mediation of the disputes, especially if the disputes or scandals move into the legal arena.  The 

breach of containment phase is a very risky one for all players, as all actions (claims and 

counterclaims) are (potentially) open to public scrutiny and have the ability to escalate the affair.  The 

silence of the persecutors, as seen in the onset phase, can be seen to be an important strategy for 

containing the impact of the disputes and scandals during this phase.  Furthermore, those players who 

became involved in the disputes or scandals as resources for the targets or persecutors are subject to 

the public analysis of their affiliations with these players, which could have significant impacts on 

their reputations in the event that the affair escalates to a social affair.  As a result, the affiliations that 

are made and utilised during this phase are important and cannot be taken lightly.  Settlement is not 
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possible during the breach of containment phase, as it is a transitory phase and the affair must proceed 

to the next phase to be recontained or become a full-blown social affair, creating a struggle as the 

players try to push the affair in the direction that best suits their intentions.  An example of an event 

for each of the cases during the breach of containment phase is provided in Table 17.  The information 

in this table is used to illustrate pertinent points in the discussion of the process of this phase.  Each 

stage of the process is examined in detail and discussed in light of the containment of organisational 

disputes and scandals.  The analysis begins with the denunciations made in each case.  

Breach of containment: Denunciation 

As shown in the onset phase, the denunciation is a very important part of the event process as not only 

is the injustice declared (main claim Table 17), but also the positions of the agencies in the dispute 

and scandal are filled.  Many of the players are identified, particularly the targets and persecutors.  

However, in the public domain this is fraught with danger for those who stand accused, as this 

information now becomes a matter of public record.  Whether or not the claim is proven, the claim 

remains tied to the persecutors’ (and targets’) names and this can have serious implications for their 

reputations and can also have a significant impact on the organisation’s reputation.   

The analysis of the cases during onset revealed that breaches of containment occur for a 

variety of reasons.  However, in terms of Boltanski’s (1996) affair process, the most simplistic reason 

was that a new claim was made in the public domain because the dispute or scandal was not settled in 

a manner that the denouncer found just or reasonable.  Generally, disputes or scandals can continue 

indefinitely as a series of events in the onset phase (Boltanski, 1996).  However, in these cases the 

solution was sought through public scrutiny of the issues.  In six of the cases, namely, ADFA, Café 

Vamp, QLD Magistracy, Bundaberg Hospital, CSU, Chico and ASA, the denunciation was made by 

the target or their representative (Table 17, Denouncer, Target, Main Claim rows).  However, this is 

not always the situation.  As was seen in the David Jones case, sometimes the organisation brings the 

matter forward (see Table 17, David Jones, Denouncer and Main claim).  This was likely a move 

made on the part of the corporation to mitigate damage that could arise from a possible claim by the 

target.  At the same time, the organisation could be seen to be taking proactive action, which was a 

strategy for managing the affair.  By showing that they had acted by dismissing McInnes (David Jones 

Ltd, 2010) (main claim, Table 17), David Jones showed the public that they had taken affirmative 

action (David Jones Ltd, 2010).  As indicated in the onset phase (QLD Magistracy case), the 

intervention of legal players as outside bodies increased the risks associated with a breach of 

containment (they can escalate an affair into the courts and potentially as a social affair), and action 

by David Jones to denounce McInnes to ward off such an intervention might be seen as prudent.  This 

is discussed further in the following claims section.   
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Table 17 

Example of Events: Breach of Containment Phase – All Cases 

 

PHASE TWO 

Breach of 

containment  

David Jones 

18.6.10 

ADFA 

5.4.11 

Café Vamp 

11.12.09 

QLD Magistracy 

7.9.02 

Bundaberg 

Hospital 

22-24.3.05 

CSU, Chico 

3.2.05 

ASA 

29.7.10 

Denouncer 

 

David Jones Kate (target) 

(Channel 10) 

reporters) 

Media Andrew Boe 

(solicitor)? 

Stuart Copeland, 

the Queensland 

Shadow Minister 

for Health; 

Rob Messenger MP 

 

Debbie Smith 

(mother)/ media 

Kirsty Fletcher 

Jackie Macdonald 

Target 

 

 

Anon female staff 

member DJs 

“Kate” Brodie Panlock Sheryl Cornack- 

magistrate  

Patients at 

Bundaberg 

Hospital 

 

Matthew 

Carrington-student 

Kirsty Fletcher 

Jackie Macdonald 

Persecutor/s Mark McInnes 

(CEO) 

Board DJs:  

Robert Savage 

John Coates 

Paul Zahra (new 

CEO) 

Stephen Goddard  

Reginald Clairs  

John Harvey  

Katie Lahey  

Peter Mason  

Phillipa Stone 

Daniel McDonald 

(sexual partner) 

and Dylan De 

Blaquiere 

ADFA officials. 

Nicholas 

Smallwood 

manager; 

Rhys MacAlpine 

chef; 

Gabriel Toomey; 

Marc Luis Da 

Cruz- owner 

 

Di Fingleton - 

Chief Magistrate 

Dr Patel Chi Tau fraternity 

members: Jerry 

Ming Lim, 25; 

Gabriel John 

Maestretti, 22; 

Carlos Abrille, 22; 

and John Paul 

Fickes, 19,  

Richard Joseph 

Hirth, 22; Michael 

Fernandez, 19; Rex 

Edward Garnett, 

20; and Trent 

Stiefvater, 20  

 

Manager Peter 

Holmes 

ASA 

Main claim 

 

Announcement of 

McInnes’ mutual 

resignation/termin

ation of 

employment by 

A cadet skyped 

himself having sex 

with the target & 

broadcast it to 

friends and ADFA 

3 men and their 

employer were 

guilty of driving 

Brodie Panlock to 

suicide through 

Fingleton had 

abused her power 

to reprimand & had 

imposed on judicial 

independence 

14 patients had 

suffered serious 

complications & 1 

had died after 

involvement with 

Members of Chi 

Tau were 

responsible for the 

hazing death of her 

son, Matthew 

ASA had allowed 

the extreme 

bullying of 2 

female employees 

including exposing 
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PHASE TWO 

Breach of 

containment  

David Jones 

18.6.10 

ADFA 

5.4.11 

Café Vamp 

11.12.09 

QLD Magistracy 

7.9.02 

Bundaberg 

Hospital 

22-24.3.05 

CSU, Chico 

3.2.05 

ASA 

29.7.10 

DJs after he 

admitted to 

inappropriate 

behaviour toward 

a female 

employee 

 

officials were not 

treating the matter 

as serious  

 

workplace bullying 

& have been 

charged in a 

Melbourne Court 

 

Dr Patel Carrington them to 

pornography 

Resources for 

target 

DJs Board of 

Directors; 

Robert Savage- 

DJs Chairman; 

Company’s Code 

of Ethics and 

Conduct; 

Solicitors 

Ch. 10 reporters Meghan Chester- 

former workmate, 

Ashlea Cooper-

school friend  

Damien Panlock-

father 

Rae Panlock- 

mother 

Nicola Wood-

workmate 

 

Andrew Boe-

Solicitor 

Brian Williams 

retired magistrate; 

Cornack's doctor; 

Magistrates 

Association 

 

Stuart Copeland, 

the Queensland 

Shadow Minister 

for Health; 

Rob Messenger MP 

Mike Quintana- 

Carrington's friend; 

Debbie Smith 

medics 

Angie Birdwell-

aunt; 

Counsellors 

Lawyer, Maurice 

Blackburn principal 

Josh Bornstein 

Resources for 

persecutor 

 

Company’s Code 

of Ethics and 

Conduct 

Fraternisation laws 

(ADFA) 

Joel Zyngier-

lawyer for Da Cruz 

 

Solicitors 

 

Government  statement (Air 

Services 

management) 

Judge Board of DJs Federal Police; 

military police; 

Defence Minister 

Stephen Smith 

Coronial inquest- 

Coroner Peter 

White 

Melbourne 

Magistrates Court 

 

Courts QLD Government Chico police Sgt. 

Robert  

Merrifield 

action in the 

Federal Court in 

Melbourne 

Outcome New claim New claim 

 

New claim New claim New claim New claim New claim 

References (David Jones Ltd, 

2010; Furler, 

2010) 

("Australian 

Defence Force 

Academy rocked 

by webcam sex 

(Steve Butcher, 

2009) 

(Thomas, 2002e) (Thomas, 2005a) (May, 2005) (Schneiders, 2010) 
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PHASE TWO 

Breach of 

containment  

David Jones 

18.6.10 

ADFA 

5.4.11 

Café Vamp 

11.12.09 

QLD Magistracy 

7.9.02 

Bundaberg 

Hospital 

22-24.3.05 

CSU, Chico 

3.2.05 

ASA 

29.7.10 

scandal," 2011) 
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With reference to Table 17 (denouncer, target, persecutor and judge rows), it can be seen that the 

positions of the denouncer, target, persecutor and judge across each of the cases continued to be filled 

with players who were of different sizes.  For example, the targets in each of the cases shown in Table 

17 were defending claims against either a group of persecutors and/or a superior.   In the David Jones 

case the denouncer was David Jones (organisation), the target Kristy Fraser-Kirk, the persecutors 

were identified as CEO Mark McInnes and the Board of David Jones and the judge was the 

management of David Jones.  This highlights the unevenness of the agencies.  This difference in size 

contributed to the central players’ inability to defend their claims adequately.  During this phase one 

focus of attention was on increasing the size of these agencies to improve that chance of defence. 

Once each case breached containment more players, in particular the persecutors, were 

identified.  As stated earlier, the implications of this are significant as the disputes are now a matter of 

public record and the claims made against players, proven or not, are tied to those players.  

Reputations can be irreparably damaged and this impact can extend to the organisation.  Across each 

of the cases during the breach of containment phase, the position of denouncer was filled by different 

players than those who denounced the injustices during the onset phase.  Here some new players are 

noted, pointing to the changing nature of the disputes and scandals, the less personal relations between 

the players and the increased risk for the organisation as the affair moves outside of the organisation 

(see Table 17).  With reference to Table 17, the following relations between target and denouncer 

during this phase can be seen, highlighting that shift.  In the David Jones case the organisation 

denounced McInnes (Furler, 2010).  The ADFA denouncer was “Kate” the target, but she enlisted the 

help of two well-known Channel Ten current affairs reporters to make her claim ("Australian Defence 

Force Academy rocked by webcam sex scandal," 2011).  The media was also used in the Café Vamp, 

CSU, Chico and ASA cases.  In the Bundaberg Hospital case, Member of Parliament (MP) Rob 

Messenger denounced Patel and Queensland Health in parliament (Thomas, 2005a).   

The depersonalisation of relations between players was a direction that organisations and 

institutions wanted to avoid because of the serious implications associated with social affairs, 

including the prolonged media coverage of the affair and changes that may arise from investigations, 

such as inquiries and /or court cases.  During this phase it would be expected that, as the central 

players struggled to defend their claims to either recontain the affair or escalate it to a social affair, the 

use of resources would increase.  Recalling the earlier figures (Figure 27 and Figure 28) at the 

beginning of the chapter which gave an overall view of how resources were utilised during the course 

of an affair, this occurred.  Once the disputes breached containment, both targets and persecutors had 

to be focused on gathering evidence to defend their claims in order to push the affair in the direction 

that best suited their purposes.  For the target, the focus was on keeping the dispute in the spotlight; 

for the persecutors and organisation it was better for the dispute to be recontained where it had less 

potential to cause damage.  The claims process during breach of containment is the next focal point.  
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Breach of containment: Claims and counterclaims 

The general nature of the claims during this phase remains personal and between, or focused upon, the 

central players.  Many more players are identified (some are given pseudonyms, such as “Kate” in the 

ADFA case – see Table 17, ADFA, target) and the implications of their identification are serious, as 

indicated earlier.  The claims made in the public domain are now tied to the players who make them, 

and these can have serious detrimental implications for them and the organisation.  During this phase 

the players began to draw more upon the testimony of others, as the struggle to defend claims, was 

emphasised.  Analysis of the claims made by the players during this phase reveals that the same focus 

of attention that existed during the onset phase persists during this phase as well, namely there is a 

focus on the personal relations between the central players and the events as personal and 

psychologised (see Table 18).  With reference to Table 18, this focus is demonstrated through the 

following examples.   
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Table 18 

Examples of Claims and Counterclaims: Breach of Containment Phase 

 

Case Target claim Persecutor counterclaim 

David Jones ‘Mr McInnes has admitted to behaving “in a 

manner unbecoming of a chief executive to a 

female staff member” at two recent company 

functions. 

"On this basis the Board has formed the view that 

a breach of the company’s Code of Ethics and 

Conduct has taken place,'' a statement 

said’(Furler, 2010 para. 3,4). 

 

 

Café Vamp ‘Prosecutor Gary Livermore told a pre-sentence 

hearing that witnesses had seen several of the 

accused pour fish oil into Ms Panlock's kitbag 

and then pour it over her, reducing her to tears. 

They had also called her fat and ugly and spat on 

her. 

Magistrate Peter Lauritsen was told that Ms 

Panlock had tried to commit suicide in May 2006 

by taking rat poison after being rejected by 

Smallwood, with whom she'd had an intimate 

relationship. 

Mr Livermore said that after that incident rat 

poison was put in her bag, and MacAlpine had 

told her to go and take it’. (Turnbull, 2010b para. 

8-11). 

 

 

QLD 

Magistracy 

 ‘Ms Cornack: I don't think that is necessary 

because I appeared before lots of magistrates and 

Supreme and District and Federal Courts before I 

was appointed. I had more than 15 years' 

experience in appearing in those courts and I 

have now been appointed nearly eight years so I 

don't think that is necessary. All I have been 

trying to do is simply to have a process that was 

fair, that did not deny me natural justice and that 

did not involve you bullying me. In all our 

dealings so far, you have consistently bullied me. 

I don't want you to bully me’ (Thomas, 2002e, p. 

9). 

‘Chief Magistrate: No I have not bullied you. No 

other magistrate has ever suggested that I have 

bullied you. It is you that tries to bully me. Isn't it 

interesting that you suggest that I am the bully 

when I feel sick every time I have to ring you.  

 

I am the Chief Magistrate and I have the power to 

discuss these things with you. So you can throw 

these allegations of bullying around until the 

cows come home.’ (Thomas, 2002e, p. 9). 

 

 

In the David Jones case, the claims made in support of Kristy Fraser-Kirk require closer inspection in 

order to explore how the company focused attention on the personal elements of the dispute, as these 

elements may not be immediately obvious.  First the main claim (as seen in Table 17, David Jones) 

had directed attention to the scandal as being between McInnes and Fraser-Kirk.  This shows 

reduction of the matter to central players and delimits the matter as personal.  In the Target claim 

column in Table 18, David Jones shows support for Fraser-Kirk through acknowledgment of the 

breach of company policy (Furler, 2010).  By acknowledging a breach of policy by McInnes and 

announcing his dismissal, the organisation not only points to McInnes as deviant (and central to the 

problem), but also deflects attention away from further responsibility in the matter by showing that 
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they (David Jones) have dealt with his deviancy through his dismissal (David Jones Ltd, 2010).  By 

focusing attention on their affirmative action in dealing with McInnes as deviant, David Jones 

effectively refocused attention on the individuals, McInnes and Fraser-Kirk, as the problem (which 

they resolved).  This took the emphasis away from the organisation as being implicated in the affair.   

As in the David Jones case, attention remained focused upon the central players and 

psychological and personal aspects of the scandal in the Café Vamp case through the claims made by 

the players supporting Panlock (Target deceased – the case was brought forward by other players who 

act on behalf of the target) during the early phase of the breach of containment.  In this example, in 

Table 18, it can be seen that the emphasis in this event was on the treatment of Brodie Panlock by the 

persecutors.  No claims were made by the Café Vamp persecutors during this event.  However, the 

effect of public claims by the Coroner and WorkSafe Prosecutor (Turnbull, 2010b) had serious 

implications for these players, both personally and professionally.   

Drawing on data from the QLD Magistracy case in Table 18, it is clear that this scandal 

continued to be a personal battle between the two women in the magistracy, namely magistrate Sheryl 

Cornack (target) and Chief Magistrate Diane Fingleton (persecutor) during the breach of containment 

phase.  The emotional aspects of the dispute are apparent through the emotive language used by both 

women as they make their claims about one another (see Target and Persecutor columns, Table 18).  

The use of the label ‘bully’ (Thomas, 2002e) by both women focused attention on their personal 

relationship.  However, this personal focus is less readily seen in the David Jones example (Table 18, 

Main claim, Target).   

By focusing attention on the central players, the claims continued to remain personalised and 

psychologised and the organisation’s role in the scandals is diminished.  Despite the personal focus of 

claims, in all of the cases legal action and/or inquiries were initiated shortly after the initial events in 

the breach of containment phase.  The move into a more formalised arena indicated a progression 

towards depersonalisation.  Boltanski (1996, p. 20) emphasised that ‘the legal system can be seen as a 

device whose main role is to transform personal concerns or “private” disputes into more general 

forms, which make their comparisons with other stories possible’.  As such, the escalation into the 

legal arena was something to be avoided (particularly by the organisation).  As a result, the increase in 

activity noted in Figure 27 and Figure 28 during this phase can be understood as the players fought to 

defend their cause in the legal arena, garnering more resources to present to a judge in a court.  Once 

the affair moves into the legal arena, the affair can still proceed to be recontained through a settlement 

agreement, or as asocial affair through the depersonalisation and generalisation of the issues, however 

this takes a concerted effort on the part of both groups, targets and persecutors.  The role of resources 

in this process is now examined. 



 

179 

Breach of containment: Resources - Human 

It is apparent that during the breach of containment phase, the target and persecutor must gather as 

many resources as possible to defend their claims, particularly if the affair escalates into the courts, 

which occurred for each of the cases in this study.  To understand more about the types of resources 

players draw upon during this phase, it is necessary to examine these results more closely.   

During the onset phase, the central players drew predominantly on colleagues for support (see 

Figure 31 and Figure 32).  Because the affair continues to remain psychological during the breach of 

containment phase, according to Boltanski’s description of an affair process (1996) and an 

understanding of psychological affairs to this point, there may be an expectation that players’ 

affiliations would remain within the occupational and personal groupings, and that affiliations with 

outside groups would be limited.  However, careful examination of the resources utilised by the 

players in each of the cases, as progression was made through the key events that made up this phase, 

revealed that the players were in fact utilising support from all of the categories of groups identified as 

human resources across the cases in this study (see Table 10 in Chapter Three for the key to these 

groups as used in the coding process).  However, the targets did not draw upon the community group 

and the persecutors did not draw upon the investigator, judicial or academic groups (see Figure 33 and 

Figure 34).  During this phase, legal players gained more importance as the cases moved into a more 

formalised arena for settlement of the disputes, particularly the legal arena.   This highlights the 

importance of legal players during this phase and points to one of the costs associated with the breach 

of containment.  As indicated earlier in the chapter, when added to an affair that becomes extended, 

these costs can play a contributory role in the recontainment of the affair (these points are discussed in 

more detail in the recontainment section).    
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Figure 33. All cases: Human resources used during breach of containment - Targets. 

 

 
 
Figure 34. All cases: Human resources used during breach of containment - Persecutors. 

 

With reference to Figure 33 and Figure 34, the targets in each of the cases utilised more players than 

their counterparts.  The targets could be seen to be drawing more from the occupational, collective, 

legal and personal groups (these groups can be seen in Figure 27) than the persecutors.  In each case, 

except the QLD Magistracy and ADFA cases, the target was in a subordinate position.  This 

relationship can be seen by referring to the target and persecutor rows in Table 17.   

During the breach of containment phase the players made affiliations predominantly with 

players in their own worlds (Boltanski, 1996; Boltanski & Thevenot, 2006), which Boltanski explains 

contributes to a continued imbalance in the size of the target and persecutor agencies and keeps the 

affair psychological (1996).  While colleagues’ testimonies continued to be important to the targets 

during this phase (Figure 33), it can be seen that for the persecutors, the emphasis fell more on 
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managerial, board or other executive positions to back them up (Figure 34).  This resulted in the 

persecutors gaining the support of more influential players within the organisation during the breach 

of containment phase.  Some of these points are examined more closely now.   

In the David Jones case, for example, the imbalance of positions becomes more apparent 

when those players in managerial positions, who supported Fraser-Kirk, are compared to those who 

opposed her during this phase (Figure 33 and Figure 34).  The steady shift against Fraser-Kirk by 

David Jones is not obvious through the single event given as the example in Table 17, but becomes 

apparent when all of the events of this phase are viewed together.  Analysis of all of the key events (a 

list of key events is available in Appendix E) shows that Fraser-Kirk’s intent to pursue action against 

David Jones, as well as McInnes [a decision made after the dispute was publicised ("Publicist in 

David Jones sex scandal named," 2010)], changed not only the nature of relations between the 

players, but also the size of the agencies, as David Jones was also named as a persecutor during this 

phase (Huntington, 2010a).  While the agencies continued to be of different sizes, this decision 

increased the risks for the company because it placed a spotlight on David Jones’ involvement in the 

scandal.  These actions had the potential to transform the affair into a social affair if Fraser-Kirk could 

depersonalise and generalise the issue.  To this end, comparison of the resources utilised by the 

players during this phase showed that while Fraser-Kirk relied more on the support of her colleagues 

to substantiate her claims, the board members of David Jones drew on managerial support and legal 

advisors who had more influence and the ability to quell the situation and therefore contain it.   

Using the QLD Magistracy case as another example, it can be seen that during this phase 

Fingleton’s staff created a strong force against her, with seventeen magistrates providing statements 

against her during this phase (for example, see Thomas, 2002b) (see Figure 34, Colleagues).  Only 

one member of Fingleton’s staff supported her during this phase (Thomas, 2002b) (Figure 34, 

Subordinate).  In order to advance their claims during this phase, the players needed to concentrate 

their efforts on establishing their cases as being serious in nature, and to do this legal resources 

became a key resource, especially as the cases moved into the legal arena.  Close inspection of the 

individual cases reveals that the targets made more use of legal resources (Figure 33, Legal) than their 

opponents during this phase.   

Use of a collective member, such as a government player, union representative or 

occupational health and safety officer to defend claims was also another key tool utilised by players 

during the breach of containment.  Union and OHS players were turned to in two of the cases namely 

Café Vamp and Bundaberg Hospital, but otherwise were not utilised strongly in the other cases during 

this phase.  In the Bundaberg Hospital case Hoffman cited the use of union players as an affiliation as 

unhelpful as a defence (Thomas, 2007), whereas in the Café Vamp case the use of OHS players was 
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instrumental in advancing the dispute as a social affair by drawing attention to the serious issues of 

workplace bullying (Steve Butcher, 2009).   

Government players were used in the ADFA, Café Vamp, QLD Magistracy and Bundaberg 

Hospital cases by the targets and by the persecutors in the QLD Magistracy and Bundaberg Hospital 

cases.  The introduction of government players into the disputes and scandals marked a turning point 

in the cases.  It indicated that the affair was expanding by changing the size of the agencies and 

through the depersonalisation of the issue.  This increased the potential of the affair to become a 

social affair through the depersonalisation and generalisation of the matter (Boltanski, 1996).  The 

benefit of an affiliation with a government player was that they could help to transform the affair to a 

social affair through their public connections, their ability to generalise the issues and present them to 

the public, thus creating an interest in them.  In a number of the cases the intervention of government 

players could be expected once the cases became public, as the organisations were connected to the 

government, namely in the ADFA, QLD Magistracy, Bundaberg Hospital and the ASA cases.  A 

scandal involving players within these organisations had a direct impact on the incumbent government 

and, as such, would draw media attention requiring a response.  However, government players were 

utilised specifically as a resource in each of these cases (except the ASA case) to defend claims. 

Of the three cases that did not have a recorded collective player during this phase of the affair, 

two were recontained, specifically the David Jones and ASA cases.  Analysis of the players (human 

resources) supporting the targets in these two cases highlighted that lack of support from collective 

players may have contributed to the recontainment of the scandals through the inability to defend the 

claims and depersonalise them, thus emphasising the importance of such players in public affairs.  

The CSU, Chico case advanced to become a social affair via a number of steps, including through the 

support of its representatives from university management (Figure 33, Management) at CSU, Chico 

who initiated an inquiry into hazing ("Abuse prompts alcohol ban at Chico State," 2005), 

depersonalising the issue.   

The focus for all players during this phase was on forming affiliations with other players, 

particularly legal representatives and collective players who were seen to be most useful in the 

defence of claims as the disputes moved into a legal arena.  For the targets, these affiliations were 

crucial.  Furthermore, the testimony of these other players needed to demonstrate that the issue was 

not personal or just between the central players.  The focus for the targets needed to be on the 

depersonalisation of claims in order to transform the affair.  For the persecutors, containment was 

achieved through maintaining the focus on the relations between central players and personal aspects.  

However, the value of legal representation during this phase cannot be ignored.  As the disputes were 

being fought in the legal arena, the players needed to be represented appropriately.  Next, other 
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resources utilised during this phase are examined and considered in light of their effectiveness in the 

disputes. 

Breach of containment: Other resources during breach of containment 

The use of other resources (non-human) continued to be less important to the players in the defence of 

their claims during the breach of containment phase.  However, this does not mean that these 

resources were not effective in the defence of those claims.  Players in three of the cases made 

particular use of them during this phase, namely the David Jones (green), CSU, Chico (yellow/orange) 

and ASA (purple) cases (see Figure 35 and Figure 36).  Note that these were also the three cases in 

which the central players did not make affiliations with collective players.   

Once more, the targets generally drew on more resources than the persecutors as the affair 

escalated.  The lack of utilisation of other resources at this stage of the affair (in each case) by the 

persecutors once again may indicate the reluctance of the organisation and persecutors to be drawn 

into the public debate, and/or a reluctance to draw further attention to organisational aspects of the 

scandals, such as policy flaws.  This may also have been a means of avoiding potential legislative 

action by keeping attention off particular aspects of the disputes.  Both of these actions were useful in 

the containment of the disputes.  
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Figure 35. All cases: Other resources used during breach of containment – Targets.  

 

 
 

Figure 36. All cases: Other resources used during breach of containment – Persecutors. 

 

Documents and social media were amongst the most popular proofs utilised by targets.  During this 

phase, the use of policy documents, legislation or Acts were made by the targets’ legal teams as proof 

of breaches by the persecutors (and the organisations) (see Figure 35).  While this points to the role of 

the organisation in the disputes, as these areas emphasised possible systemic failures, they also drew 

attention to the central players once more, emphasising this focus during this phase.  For example, the 

use of other proofs by the targets during this phase, such as documentary evidence to highlight 

organisational failures, focused attention on how the targets were failed by the organisation and/or 

how the organisation harmed them and contributed to the persecutor/s’ wrongdoing.  A general 

discussion of the use of other resources is provided here as there are a few pertinent points to be made 

amongst these cases.   
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With reference to Figure 35, in the David Jones case by drawing on public documents, Kristy 

Fraser-Kirk was trying to demonstrate that David Jones’ policy (Policy) had been breached 

(Huntington, 2010a).  Furthermore, Fraser-Kirk used other resources, such as webpages (Social 

media), online forms (Social media) and a hotline (Other) as evidence for her case, all of which had 

the potential to broaden the case by opening the claims to a more general audience (Albrechtsen, 

2010).  If she had been able to show successfully that McInnes’ alleged sexual harassment of her was 

something that the David Jones Board had ignored (Huntington, 2010a), and that the problem was 

wider than the personal matter between her and McInnes, the affair may have expanded and 

potentially transformed to a social affair.   

The ASA case took a similar tack to the David Jones case, with Kirsty Fletcher drawing upon 

social media, including emails (Figure 35, Social media) and pornographic material stored on the 

ASA computer systems (Dunn, 2010a) (Social media) as her evidence.  Fletcher also used the 

Australian Sex Discrimination Act (Legislation/Act) in her case in an attempt to highlight the harm 

she had been exposed to (Anonymous, 2011b).  Potentially, had Fletcher been able to prove this point 

she may have been able to transform her case as a social affair, broadening the definition of what 

constitutes sexual harassment in the workplace.  The implications of such a change for all 

organisations in the State of Victoria, and potentially Australia, were significant.  ASA drew upon 

policy (Figure 36, Policy) claiming that they had dismissed the offending manager (Dunn, 2010a), 

refocusing attention on the central players and the issues as personal, and subsequently deflecting 

attention away from the other organisational issues surrounding the treatment of women in the 

organisation.   

In the CSU, Chico case (Figure 35), the transformation of the affair (to a social affair) can be 

linked to the use of other resources during the early stages to the breach of containment.  A key action 

began the process through the depersonalisation of the scandal.  Carrington’s father established the 

Matt Carrington fund (Figure 35 below, Other, yellow) soon after his son died as a result of his hazing 

at CSU, Chico (Nevius, 2005; "Packed memorial for hazing victim," 2005) (reference to the key 

events in Appendix E emphasises the specific events).  The establishment of the fund highlighted the 

issue of hazing rather than drawing attention to the central players.  Michael Carrington said he 

wanted to establish the fund to ‘use donations to promote an end to hazing rituals across the country’  

(Nevius, 2005, p. B.1).  Added to other initiatives to crack down on hazing in CSU, Chico and then in 

universities across the state, this action began the process of depersonalisation, whereas in both the 

David Jones and ASA cases, attention remained on personal grievances between the central players.  

This meant these affairs continued to progress towards recontainment.   

The use of other resources reflects the utilisation of human resources, in that the focus for all 

players must be on the defence of the claims and the strategies to achieve that goal, namely 
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demonstrating depersonalisation and generalisation to transform the affair (targets) or personal aspects 

of relations to contain it (persecutors).   

Strategies for the containment of organisational disputes and scandals: 

Implications 

The analysis of the affair process thus far reveals that once a dispute breaches containment and enters 

the public domain, the emphasis falls on the next phase of the affair, which is either the recontainment 

of the dispute or the transformation of the affair to a social affair (depersonalisation of the issue 

making it more general).  It was shown that the players had particular tasks in order to defend their 

claims.  The targets’ focus must be on depersonalising their claims and increasing the size of their 

agencies through the garnering of resources to support their claims.  Conversely, the persecutors 

needed to diminish attention on the disputes and keep the focus on the central players and matters as 

personal, in order to keep the affair in the psychological stage in order to recontain it (Boltanski, 

1996).   

The use of resources during this phase was shown to be very important to these goals.  Legal 

players were seen as particularly significant, as during breaches of containment, many disputes enter a 

legal arena.  Analysis of the cases showed that the persecutors were acting with restraint during the 

breach of containment phase, which was a strategy that was seen to be effective in deflecting attention 

from aspects of the disputes that may escalate the affair further.  In order to continue to deflect 

attention from the organisational part in the disputes and to prevent the transformation of the affair, 

the emphasis for the organisation during this phase needed to be on the disputes as between the central 

players and as personal matters between them.  During this phase the organisation could at times be 

seen to indirectly help the persecutor/s in their cause as it attempted to contain the disputes.  This not 

only undermined the targets’ claims, but also deflected attention from broader issues.  An example of 

this could be seen in the ADFA case, where initial claims against the persecutors were minimised by 

Air Chief Marshal Angus Houston, who stated that the incident was an isolated event (Snow & Oakes, 

2011) which implied that it was central to these players.  Other strategies to recontain the disputes 

included showing that affirmative action has been taken to deal with the wrongdoing and deviant 

individuals, such as was demonstrated in the David Jones and ASA cases whose persecutors were 

dismissed.  Whilst many of these strategies may seem common sense, the importance of identifying 

the specific behaviours that the players engage in, including organisational players, during this phase 

is that those strategies that may have been overlooked or accepted as part of the conflict process can 

be seen in light of the organisational motivations behind them.  For the organisation, the primary 

concern was the containment of the dispute or scandal to minimise the effects upon the organisation.  

From the breach of containment phase, the affair can take two paths, either to be recontained or to 
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advance to a social affair.  Those cases that were recontained, namely David Jones and ASA, are 

examined next.   
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Phase three: Recontainment 

The recontainment phase also remains part of the psychological stage of an affair and, as such, retains 

the features of the onset and breach of containment phases (Boltanski, 1996; Habiba, 2013a).  

Because of this, the focus of attention between the players continues to be on the central players and 

the psychological aspects of the affairs, and it is this focus that enabled this phase to be differentiated 

from a social affair.  During recontainment, the players come to an agreement and make a settlement 

which results in the affair becoming recontained and returned to the private domain once more 

(Boltanski, 1996; Habiba, 2013a).  The agreement is focused upon the central players, is personal to 

them and focuses upon the original denunciation which was a personal dispute between the 

protagonists.  A key point to note during this phase is that the focus of attention is on the settlement of 

the affair through a personal agreement between the central players.  Strategies to contain the disputes 

or scandals are as for the other phases, and include attention to personal details and relations between 

the central players, use of legal players to mediate the agreements, payments of money to the targets 

and dismissal of the targets.    

Process of events 

In the previous section, the impact of a breach of containment was highlighted and the importance of 

recontainment to the organisation was emphasised.  Once a dispute has entered the public domain, the 

organisation’s focus must be on returning operations to normal as quickly as possible in order to 

minimise and repair the damage caused by the public exposure of the conflict or scandal.  There are a 

number of ways for recontainment to occur.  Once an issue breaches containment and enters the 

public domain there is pressure on the target to keep the issues in the spotlight; for the persecutor and 

organisation the emphasis is on recontainment.  If however, the targets fail to garner support for their 

cause, the dispute or scandal may become recontained through the loss of public interest in the 

issue(Boltanski, 1996).  The case may also be recontained through a settlement or through an 

agreement, for example through mediation or a court decision if the players have taken legal action 

(Boltanski, 1996).  However, as a recontained dispute or scandal, the problem is reduced to a 

psychological matter between the central players once more, and the organisational roles in the 

dispute or scandal are diminished again.  Despite an agreement, recontainment of the issues means 

that organisational changes are usually minimal and as a result, the issues can remerge (Boltanski, 

1996). 

Of the cases under interrogation, two cases were recontained, these were the David Jones and 

the ASA cases.  These cases are particularly important to this study as they highlight which aspects of 

the affair process contributed to successful recontainment, and how and why these cases failed to 

transform into social affairs.  These points are pertinent to the understanding of the object of this 

study.  Reference to Table 19 reveals that both cases were settled through private agreements 
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mediated between the legal representatives of the central players, preventing progression to a trial.  A 

closer examination of the affair process highlights the details of the recontainment in each case.  In 

Table 19 an example of key events for each case from this phase is provided.  As the ADFA, Café 

Vamp, QLD Magistracy, Bundaberg Hospital, CSU, Chico and ASA cases were not recontained, they 

have been removed from this table.  

 

Table 19 

Example of Events: Recontainment Phase – David Jones and ASA Cases 

 

PHASE TWO 

Recontainment  

David Jones 

19.10.10 

ASA 

29.8.12 

Denouncer 

 

Media Spokesman for Maurice Blackburn 

Target 

 

Kristy Fraser-Kirk Kirsty Fletcher 

Persecutor/s Mark McInnes 

David Jones 

Board of DJs 

 

ASA 

Main claim 

 

McInnes had sexually harassed Fraser Kirk 

and that DJs had failed in its duty of care to 

provide a safe workplace 

 

Air traffic controller Kirsty Fletcher has 

settled out of court 

Resources for 

target 

Australian Sex Discrimination 

Commissioner Elizabeth Broderick 

 

Karen Willis of the Rape Crisis Centre 

 

Settlement 

Spokesman for Maurice Blackburn 

Resources for 

persecutor 

 

workplace law expert Gerard Phillips, a 

partner at law firm Middleton’s 

 

Strong policies to deal with harassment and 

bullying; 

strict confidentiality clause; 

settlement 

Judge Federal Court and Australian 

Human Rights Commission 

 

Legal teams 

Private agreement 

Outcome $850000 + Fraser Kirk resigned from DJs 

as part of the deal 

 

Private settlement with strict 

confidentiality clause 

References (Fife-Yeomans, 2010d; Huntington, 2010b) ("FED:Settlement deal in Vic workplace 

porn case," 2012) 

Recontainment: Denunciation  

During recontainment of the affair, the focus of attention was on achieving a settlement of the 

disputes or scandals which will not only bring the affair to a close, but also make the matters private 

once more.  This is an important part of the negotiations.  In the David Jones case, the announcement 

of a settlement agreement (denunciation) was made through the media, and in the ASA case a legal 

representative was used (Table 19).  While this still provided some distance between the target and the 

denouncer, maintaining the moves towards depersonalised relationships which was reflected by the 

transition of the affairs into the more formal setting of the courts, this also left scope for the affair to 

expand if an agreement was not reached in the early phases of the negotiations towards recontainment 
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(a new claim would have to be made starting the events cycle over again).  The recontainment phase 

of the affair remains psychological.  The focus on individual relations was reemphasised as the affair 

moved back to the private phase (conditions as for onset).  Analysis of the claims process highlights 

these points.  

Recontainment: Claim and counterclaims 

Part of the organisation’s focus during the settlement process and recontainment of the issues was to 

ensure that while coming to an agreement, the focus remained on the interactions between the central 

players and the issues as psychological or personal.  By doing this, attention was deflected from the 

organisation’s part in the disputes.  However, as a result of the disputes entering the public domain, 

the organisation also had to engage in damage control tactics and regain public confidence.  For 

example, as explained earlier, the organisation had to be seen to be making attempts to rectify the 

harm suffered by the target and to be seen to be “doing the right thing”.  Both aspects of this process, 

namely damage control and regaining of public confidence, are explored through the claims and 

counterclaims made by the players.   

Table 20 shows claims from the David Jones case, which highlight the continued focus on the 

disputes as personal (claims from the ASA case can be seen in Appendix F).  The targets however, 

appear to use some general claims during this process, showing that during the breach of containment 

phase some of the strategies used to keep the issue in the spotlight persist and could lead to claims 

later on.  

 

Table 20 

Examples of Claims and Counterclaims: Recontainment 

 

Case Target claim Persecutor counterclaim 

David Jones 9.10.10 (Fraser-Kirk) ‘This has been a 

difficult journey but one that I felt was 

important. The case has led to real debate 

taking place which I am confident will 

lead to change’ (Huntington, 2010b, p. 

10). 

 

1.12.10 ‘"I'm a young woman standing 

here today simply because I said it wasn't 

OK, because I said that this should never 

happen to me or to anyone," she said to 

the media in August’ 

("David Jones sex scandal," 2010 para. 7) 

4.10.10 ‘The decision by David Jones to 

settle was a "straight risk/return decision" 

made after considering the interests of 

the company, its shareholders, its brand 

and its employees, he said. 

It meant the company could provide 

certainty of the outcome without "the 

burden of a final hearing", Mr Savage 

said. 

It also eliminated the burden of ongoing 

legal fees, and the need for key 

executives to commit time to the case 

during the busiest time of the year for 

retailers. 

"In short, all things considered, it was the 

right thing to do," Mr Savage 

said’("David Jones defends Kristy 

Fraser-Kirk settlement," 2010 para. 6-9). 
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In reference to the Target claim (Table 20), Fraser Kirk’s testimony not only highlighted personal 

aspects of the affair with references to herself, her feelings and the personal impacts of the case upon 

her, but also pointed to the broader issues through her statements about change (Huntington, 2010b, p. 

10) and her stance for others ("David Jones sex scandal," 2010).   

The next thing to note in Table 20 was the limited responses made by the persecutors, 

McInnes and David Jones, during the settlement phase.  Lawyers for David Jones and McInnes 

negotiated on their behalves, but these players generally remained silent (in the media) during this 

phase.  Once again this can be seen to be an important strategy in the conflicts, as the silence of the 

persecutors, particularly the organisational players, can be seen to be significant to the containment of 

the affair by providing less ammunition to the media.  This strategy was used throughout the affair by 

the organisational players in the David Jones case, who made limited comments about the scandal.  

This approach by organisational players was also noted in the ASA case, which had many similar 

features to the David Jones case (see ASA claims examples onset-recontainment, in Appendix F).  

Counterclaims made by the persecutors were difficult to access.  As stated earlier, this strategy may 

also limit the attention drawn to organisational aspects of the issues and/or other potential litigious 

points.  Here, the role of legal players and their advice to central players has to be noted and 

acknowledged as being important to the management of the conflicts, as this silence may emanate 

from legal advice strategically employed in the management of the affair.   

Furthermore and as noted earlier, David Jones’ early moves to mitigate damage by dismissing 

McInnes from his position as CEO (see David Jones Ltd, 2010; Furler, 2010) reinforced their position 

as having proactively dealt with the problem, emphasising that the matter was a personal issue 

between the two central players, McInnes and Fraser-Kirk.  This deflected attention from deeper 

organisational issues, such as staffing, management, reporting and policies.  The intention to deflect 

attention from other issues becomes clearer when, after the settlement agreement was reached, 

Chairman Robert Savage of David Jones stated clearly that David Jones’ focus was on making the 

settlement before the case proceeded to trial ("David Jones defends Kristy Fraser-Kirk settlement," 

2010 para. 6) (Table 20, Persecutor).  Savage’s claim (Table 20, Persecutor) not only emphasised the 

problem as one isolated to the central players, Fraser-Kirk and McInnes, but also highlighted their 

commitment to dealing with these errant individuals quickly for the good of all, the company, 

shareholders and employees (Table 20, Persecutor).  This facilitated the recontainment of the issues 

through the portrayal of the disputes as a personal matter between the two central players and  also 

emphasised the role of David Jones as “doing the right thing”, while mitigating damage to the 

organisation (see Habiba, 2013b).   

In the ASA case a similar strategy was employed, with the company dismissing the manager 

accused of the misconduct (Anonymous, 2011b), thus showing that ASA had taken a serious approach 
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to the problem.  This also had the effect of personalising the issue and reducing it to a dispute between 

central players rather than highlighting it as an organisational matter.   

During recontainment, the focus was on the negotiation of an agreement.  The gathering of 

proofs during this phase appears to be of less importance in the David Jones and ASA cases, as 

compared to the other cases that advanced to social affairs (see Figure 27 and Figure 28).  This may 

be because the settlement was being negotiated and the players had conceded that the affair was 

coming to a close.  An analysis of the resources utilised during the recontainment phase is now 

discussed in light of the actions taken by the players thus far.  

Recontainment: Resources – Human and other 

As seen to this point, the garnering of resources was a crucial to the defence of claims during the 

breach of containment and influenced whether or not the affair was recontained.  Boltanski (1996, p. 

6) emphasised the importance of increasing the size of the disputes stating that ‘(a)mong scholars as 

in ordinary life the size of a process is a major argument to justify its qualification as a social or, on 

the contrary, as a psychological one.’  If the target was unable to gather enough proof and support 

from other influential players and also gain the support of a collective, such as a union or government 

official, to take the issue further on his/her behalf, it was likely the problem would ‘be reduced to a 

purely personal one’ (Boltanski, 1996, p. 6) through the recontainment of the affair.  Analysis of the 

resources garnered during the breach of containment phase indicates that this is what happened in the 

David Jones and ASA cases.  Both the David Jones and ASA cases failed to attract the attention of a 

collective representative who could depersonalise and generalise the issues and increase the size of 

the target agencies (see Human resources - Breach of containment, Figure 33).  As a result, this failure 

to garner support from collective players was likely a key factor in the recontainment of the scandals, 

and both affairs were reduced to private and psychologised matters once more.  Whilst it appears that 

an inability to garner collective support for their respective causes may have contributed to the 

recontainment of these cases, it is difficult to pinpoint the moment in time at which the players in 

either case made a decision to engage in negotiations towards settlement and the exact reasons for 

their decisions to do so.  Other factors have to be considered as possible reasons for the decision to 

settle.  These include the negative consequences associated with public disputes and scandals, some of 

which were highlighted earlier.  These negative consequences include the ongoing media coverage of 

the affairs which affect personal and professional well-being, financial burdens associated with the 

extended disputes, including legal costs and even the sense that the point had been made and wanting 

the dispute to end.   

The pursuit of support by targets and persecutors was seen to diminish once the affairs moved 

into the recontainment phase (see Figure 37 and Figure 38), however, influential players, particularly 

legal players continued to play a role during this phase.  As psychological disputes, these issues 
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remained risky for the organisation with the potential that they may re-emerge at a later date.  The 

influence of particular players heightened that risk. 

 

 
 

Figure 37. All cases: Human resources used during recontainment phase – Target. 

 

 
 

Figure 38. All cases: Human resources used during recontainment phase – Persecutor. 

 

A collective player was noted in the David Jones case during the recontainment phase (Figure 37, 

Government/Commission) a point which is examined more closely here.  The player identified was 

the Sex Discrimination Commissioner Elizabeth Broderick, who became involved in the issues at the 

point of settlement (Fife-Yeomans, 2010d), and whilst she did advance Fraser-Kirk’s cause 

(settlement was underway), she was counted as a resource for the target, giving credibility to the 

seriousness of Fraser-Kirk’s claims and, as such, posed a threat in the event that a new claim emerged 

post recontainment.  Earlier involvement by Broderick would have moved the issue towards 
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depersonalisation as Broderick highlighted the implications of Fraser-Kirk’s claims for the 

organisation and others.  She stated that there was a significant rise in the number of complaints about 

sexual harassment since Fraser-Kirk’s case and that: 

…the figures debunked the claim by some commentators in the media that the case would 

discourage other women from coming forward.  

"A review of the complaints coming into the commission shows that in fact it had the 

opposite effect," she said.  

"Having the issue, not just on the boardroom agenda but nationally, meant that it was being 

discussed in workplaces and by women across the country. It has made women more aware of 

sexual harassment laws and their rights" (Bibby, 2011, p. 1). 

 

By raising awareness of the legal rights of targets, such as Fraser-Kirk, Broderick was highlighting the 

fact that the case had opened the door for more players to take their cases into the legal arena.  This 

had serious implications for other organisations besides David Jones, particularly if internal processes 

were failing and new claims emerged.  Even though the numbers were small, legal players were seen 

to be in the majority during the recontainment phase, in both persecutors and target positions (see 

Figure 37 and Figure 38, Legal) as a settlement deal was negotiated.  In the David Jones case it can be 

seen that even during the settlement phase, the target Fraser-Kirk continued to draw on a number of 

other players as resources to validate her claims. 

Recontainment: Other resources 

Throughout the David Jones case, a number of attempts were made by the target and her legal team to 

make the transformation to a social affair.  These occurred during the previous breach of containment 

phase and included the use of other resources, such as a webpage, telephone hotline and online form 

for gathering data on the spread of abuse within the company (Albrechtsen, 2010).  However, by 

focusing on McInnes as the sole perpetrator, rather than pursuing the employer, David Jones Limited, 

for its part in failing to protect its employees (generalising the issue) as they had initially done, the 

legal team and Fraser-Kirk reinforced the focus on central players (Fraser-Kirk and McInnes) as key 

to the issue.  They had successfully increased the size of the target agency to include more employees 

(see Figure 33), but had not depersonalised the issue, (a collective player would have helped with this) 

a point that Boltanski emphasised as essential in the transformation process of a psychological affair 

to the social form (1996).  Fraser-Kirk and her legal team needed to demonstrate that risk was one that 

extended beyond McInnes and the workplace at David Jones.  During the recontainment phase, other 

resources were not utilised in the David Jones case by either of the central players (see Figure 39, 

David Jones).   

In the ASA case, ASA management referred to their use of bullying policies as a resource 

("FED:Settlement deal in Vic workplace porn case," 2012) to demonstrate that they had handled (and 

were well prepared to handle) the matter between Fletcher and the offending manager and any future 
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perpetrators (see Figure 39, Table 19).  The case was successfully recontained through the focus on 

the central players and the disputes as between them.  The use of limited resources by the players in 

both cases during this phase highlights that, at this point, the players had conceded that the affair was 

coming to a close.   

 

 

Figure 39. All cases: Other resources used during recontainment phase. 

 

Strategies and implications of recontainment   

The implications for the both target and persecutors during the recontainment phase are serious, as it 

is during this phase that the organisations have the opportunity to make the issues private once more 

and players (particularly the targets) concede that the affair has reached its limit.  During this phase of 

the affair the target and the persecutors must ensure that their demands are met as far as possible.  

Therefore, even though the players utilised fewer resources to back up their claims, they still engage 

in the same sorts of tactics as for the breach of containment phase, defending claims and seeking 

support for those claims.   

Whilst settlement of both of these cases (David Jones and ASA) was determined through 

formal mediation and was deemed in favour of the targets (compensation packages), Boltanski 

explains that because the original injustice emerged from the ‘affective regime’ (or from an emotional 

place) (1996, p. 28) the issues can remained unresolved.  Boltanski states that such disputes cannot be 

properly settled even through a formal system, such as the justice system, without transformation of 

the affair (1996).  As a psychological affair, the target is unable to set aside equivalences 

(conventions) in order to make a calculated settlement of what is owed (Boltanski, 1996, p. 28).  This 

means that as recontained issues, the disputes and scandals have the ability to re-emerge despite 

“settlement”  (Boltanski, 1996).  To settle the affair all things must be equal and this requires the 

generalisation and depersonalisation of the affair.  One tactic employed during this phase to prevent 
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that occurrence is the use of confidentiality clauses in the settlement agreement, as seen in the David 

Jones (Tim Barlass, 2011) and ASA ("FED:Settlement deal in Vic workplace porn case," 2012) cases.  

Despite this, the David Jones case provided an example of how these disputes continue to re-emerge 

without proper analysis of the issues and proper interventions.  With detail gleaned from the case’s 

events which pointed to earlier claims, it was seen that the CEO McInnes had an alleged prior history 

of sexually harassing staff in his former place of employment at Black and Decker (Fife-Yeomans, 

2010b, 2010c).  As an unresolved issue, the claim purportedly re-emerged as a new claim in a new 

setting at David Jones.  Immediately this could be seen as an issue tied to the individual.  However, 

deeper inspection of the David Jones documents reveals that despite personal problems that may be 

tied to McInnes’ behaviour towards employees, there were many other factors involved in this case 

that warranted deeper investigation, including the management’s decisions to overlook McInnes’ 

behaviour (see Gettler, 2010), conflict management strategies at David Jones (David Jones, 2012; 

David Jones Limited, 2010), and perhaps, staff screening.   

Whilst McInnes had been removed from David Jones (David Jones Ltd, 2010), this action did 

not protect David Jones from a further eruption of the issue, as the deeper issue of sexual harassment 

within the organisation had only been dealt with at a superficial level.  David Jones still ran the risk of 

other sexual harassment claims being lodged while the workplace environment (and culture) remained 

unchanged.  Furthermore, McInnes’ employment elsewhere (see "Former David Jones CEO joins 

Premier," 2011; Zappone, 2011) meant that the problem may arise in his new location if that employer 

did not address the key issues that led to this dispute.  Had the affairs in both the David Jones and 

ASA cases transformed and become social affairs, they would have possibly resulted in systemic, 

cultural, and/or legislative changes bringing the affair to an end.  The social phase is now discussed. 
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Phase four: Social affair 

Once a dispute or scandal enters the public domain there is the risk that the target may be able to gain 

enough support for their cause to transform the affair to a social affair.  As a social affair, the dispute 

becomes a general, depersonalised public trial of the disputes and the focus of attention is no longer 

on the relations between the central players.  However, as a social affair a spotlight does fall on the 

organisation and its part in the affair.  As a social affair, containment of the dispute or scandal is no 

longer possible.  Nevertheless, some degree of containment still occurs at this stage of an affair.  It 

occurs as a consequence of the final changes that arise from the trial.  During a social affair, Boltanski 

highlights that possible outcomes include systemic changes, changes to legislation and culture (1996).  

These changes can be seen to lock in the containment of disputes and scandals once more and are 

discussed in this section.  

Process of events 

Social affairs occur when the targets are able to garner the support of a collective and transform their 

claims by depersonalising them and making them more general (Boltanski, 1996).  This results in the 

expansion of the affair.  Once this occurs, the disputes have escalated to a point at which 

recontainment is no longer a possibility (because of the depersonalisation and generalisation) and a 

full public trial ensues.  As a matter of general concern, the actions of the organisation also come 

under the spotlight as the issue is examined.  

The targets in each of the remaining cases ADFA, Café Vamp, QLD Magistracy, Bundaberg 

Hospital, CSU, Chico and ASA (see, Table 2133) were all able to transform their issues from personal 

matters to general concerns that had equivalences with other cases (Boltanski, 1996), by gaining the 

support of members of collectives, such as government players.  As matters of general concern, the 

disputes and scandals proceeded to a point where the settlements included changes of a systemic, 

cultural and/or legislative nature (Boltanski, 1996) (see Table 21, Final outcome).   

 

                                                      
33 The David Jones and ASA cases have been removed from this table as they were recontained. 
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Table 21 

Example of Events: Social Affair Phase – All Cases 

 
PHASE FOUR 

Social affair  

ADFA 

12.4.11 

Café Vamp 

5.4.11 

QLD Magistracy 

21.5.03 

Bundaberg Hospital 

19.4.05 

CSU, Chico 

29.3.05 

Denouncer 

 

Stephen Smith Defence 

Minister 

Baillieu Govt. Crime Misconduct 

Commission (CMC)/Dept. 

Public Prosecutions 

 

Crime Misconduct 

Commission 

CSU, Chico President Paul 

Zingg 

Target 

 

Women in ADF Victims of bullying Anyone who came into 

contact with Fingleton as 

judicial officer 

 

Patients of Patel/QLD 

Health 

Hazing victims 

Persecutor/s ADF Workplace bullies Fingleton as representative 

of judicial officers –

magistracy/ QLD 

government as executive 

arm of magistracy 

 

Patel/Qld Health Students who haze 

Main claim 

 

Sexual abuses at ADF 

won’t be tolerated 

 

Workplace bullying will 

now attract a jail term with 

changes to legislation 

Fingleton had abused her 

powers and had retaliated 

against a witness 

Powers of CMC not strong 

enough to fully investigate 

Patel and claims of 

medical negligence- full 

inquiry required 

 

Greek system must be 

investigated and if 

necessary, shut down 

Resources for 

target 

6 inquiries into the ADF; 

Defence Minister Stephen 

Smith;  

Sex Discrimination 

Commissioner Elizabeth 

Broderick (treatment of 

women);  

Melbourne barrister 

Andrew Kirkham, QC. 

(Skype scandal) 

 

The Baillieu Government; 

Attorney-General Robert 

Clark; 

10 years' jail under 

changes to The Crimes 

Amendment (Bullying) 

Bill 2011 (will amend the 

existing offence of 

stalking) Stalking 

Intervention Orders Act 

2008 and the Personal 

Safety Intervention Orders 

Act 2010; 

12 Queensland 

magistrates; 

Margaret Cunneen 

barrister; 

Basil Gribbin 

 

Full inquiry; 

Australian Medical  

Association; 

Dr Glasson; 

Toni Hoffman; 

Queensland Opposition; 

> 50 former patients of 

Patel; 

CMC spokesman  

University President Paul 

Zingg; 

University officials; 

Hank Nuwer (scholar) 
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PHASE FOUR 

Social affair  

ADFA 

12.4.11 

Café Vamp 

5.4.11 

QLD Magistracy 

21.5.03 

Bundaberg Hospital 

19.4.05 

CSU, Chico 

29.3.05 

Victorian Employers' 

Chamber of Commerce 

and Industry's Alexandra 

Marriot; 

ACTU president Ged 

Kearney  

 

Resources for 

persecutor 

Commodore Bruce Kafer 

head of ADFA 

 

 Russell Hanson QC   

Judge Minister Stephen Smith 

 

Police/Courts Judge John Helman Inquiry University officials 

Final outcome Persecutors charged & 

convicted 

 

Inquiries into abuses at 

ADFA 

(ongoing) 

Changes to culture 

Laws changed in Vic.  

Calls for Nat. law 

Convicted; 

Jailed;  

High Court Appeal; 

Convictions quashed; 

Paid backpay $440000 and 

reinstated as magistrate 

Changes to Qld Health 

staffing 

  

Patel convicted; 

Jailed; 

High Court appeal won; 

Convictions quashed; 

Retrial; 

Ongoing 

 

Banning of alcohol and 

hazing; 

Introduction of Matt’s 

law- law changed from 

Education code to Penal 

code 

References (McPhedran, 2011b, 

2011d, 2011e) 

(Attorney-General Clark, 

2011; Butcher, 2011b; 

Wilkinson, 2011) 

(Meade, 2003) (Todd, 2005) (Slater, 2005) 
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Examination of the events presented in Table 21 reveals that of the five cases that escalated to 

become social affairs, the final outcomes in two of the cases resulted in the introduction of new 

legislation.  These two cases are the Café Vamp and CSU, Chico cases (see Final outcome row, 

Table 21) in which both of the targets died as a consequence of the disputes.  Each of the cases 

in this phase is discussed, highlighting the points enabling transformation to a social affair to 

take place, and the implications of this transformation for all players of the players.  These 

aspects are explored as the processes of the social affair are examined.  Whilst recontainment 

was no longer possible, the players, particularly the persecutors still had to mitigate the damage 

of a public trail.  The efforts made by the organisation to diminish the impacts of the public trial 

on them and to contain the affair are of interest in this section. 

Social affair: Denunciation 

At this stage of the disputes the affair becomes depersonalised, which is seen by the distance 

between the denouncer and the original target.  In each of the cases the denouncer was a 

representative from a larger group, for example, a government figure in the ADFA and Café 

Vamp cases, the University President in the CSU, Chico case (representing the officials across 

the University) and the Crime and Misconduct Commission in the QLD Magistracy and 

Bundaberg Hospital cases (Table 21, Denouncer).  The targets appeared to disappear from the 

disputes at this stage as the target position was broadened to encompass a wider group, 

changing from “Kate” in the ADFA scandal to “women in the Australian Defence Force (ADF)” 

in the ADFA case (Table 21, Targets).  This distance between the players improved the 

credibility of the claims as they were generalised (Boltanski, 1996, p. 25).  This also sets the 

tone for the affair as a public trial.  The relationship between the target and denouncer highlights 

the direction the affair is taking and here, the depersonalised relationship indicates that the affair 

has transformed into the phase of a social affair.   

This phase of the affair is particularly interesting because in some of the cases, two 

levels of action could be seen to be occurring.  The original trial/s between the central players 

continued, but the main focus was now on the general issues highlighted through the 

transformation of the dispute or scandal.  Table 22 outlines the shift in focus during this phase 

of the affair for each case.  The original focus in each case was on personal disputes between the 

central players.  This was followed by a focus on legal resolutions to these matters.  The 

transformation from the psychological affair to the social affair highlights the focus on general 

issues through the depersonalisation of the issues.  In the QLD Magistracy case (Table 22) the 

original focus of attention in the affair was a series of disputes between Fingleton and members 

of her staff over her powers to reprimand and transfer.  It can be seen that the general focus of 

the social affair was still tied to that claim, but by changing the focus of attention from the 

personal disputes to a more general concern through the CMC claim, and making it about the 
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position of the Chief as a judicial officer and the need to be above corruption (Gregory & 

Spann, 2002).  Fingleton as one of the states’ top judicial officers could not afford to be seen to 

be corrupted.  The magistrates (targets in the dispute) were able to depersonalise the dispute and 

escalate the affair as a social concern.  This enabled them to put pressure on the judicial system 

to bring about the changes they were seeking, which is what a full-blown social affair is about.  

It’s about effecting more significant change.  Attention now turns to the claims made during this 

phase and this shift in focus by the players. 
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Table 22 

Focus of Actions During Social Affair 

 
Case Original dispute (personal) Focus of legal action 

(personal) 

General focus of public trial 

(depersonalised) 

 

ADFA 

 

“Kate” skyped having 

sexual intercourse with 

McDonald – transmitted to 

6 other cadets in another 

room (Snow & Oakes, 

2011). 

 

Trial – McDonald and 

Deblaquiere charged with 

using a carriage service in 

an offensive way 

McDonald is also charged 

with committing an act of 

indecency on the target, 

Kate ("Defence ejects 

cadets over Skype sex 

video," 2011). 

 

 

 

6 Inquiries into treatment of 

women in ADF (McPhedran, 

2011b, 2011e). 

Café 

Vamp 

Workplace bullying of 

Brodie Panlock by staff at 

Café Vamp (Steve 

Butcher, 2009). 

Trial- Staff from Café 

Vamp were charged with 

failing to take reasonable 

care for the health and 

safety of persons after 

bullying led to Brodie 

Panlock’s suicide (Butcher, 

2010b; "Men who 

tormented suicide waitress 

Brodie Panlock fined," 

2010). 

 

 

Crackdown on workplace 

bullying in Victorian 

workplaces- government 

initiative  (Adonis, 2010; 

Jones, 2010b). 

QLD 

Magistracy 

Dispute between Chief 

magistrate Diane Fingleton 

and members of 

magistracy over her power 

to reprimand and transfer 

issues (Supreme Court of 

Queensland, 2002a, 2002b; 

Thomas, 2002e). 

 

Trial – Chief Magistrate 

Fingleton was accused of 

retaliating against a witness 

(Gribbin)- convicted and 

jailed; conviction quashed 

(Chief Magistrate McGrath 

Fingleton, 1999; High 

Court of Australia, 2005; 

Oberhardt, 2003; Supreme 

Court of Queensland, 

2003a). 

 

 

Inquiry into the abuse of 

powers by a judicial officer 

examination of appointment 

processes 

(Supreme Court of 

Queensland, 2003b). 

Bundaberg 

Hospital 

Toni Hoffman accused Dr 

Jayant Patel of medical 

malpractices (Thomas, 

2007). 

 

Trial – Dr Patel accused of 

manslaughter of a number 

of his patients; convicted, 

jailed; convictions quashed; 

convicted of fraud 

(Australian Broadcasting 

Corporation, 2013a; 

Thomas, 2005a, 2005b, 

2005c). 

 

Inquiries into QLD Health, 

staffing and qualifications of 

overseas trained doctors 

("Qld: Beattie promises Dr 

Death inquiry," 2005; "'Stuff-

up' demands most stringent 

inquiry," 2005). 

CSU, 

Chico 

Matthew Carrington died 

as a result of hazing 

activities by Chi Tau 

fraternity members (Vega, 

2005c). 

Trial – Members of Chi 

Tau fraternity were charged 

with the hazing death of 

Matthew Carrington (Vega, 

2005c). 

University inquiry into 

hazing – banning of alcohol. 

("Abuse prompts alcohol ban 

at Chico State," 2005). 
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Social affair: Claims and counterclaims: Depersonalisation of issues 

The claims and counterclaims made during the social affair are more general and are no longer 

focused upon the relations between the central players, as seen in the earlier psychological phases of 

the affair.  The organisation is now also implicated in the scandal and attention is paid to its part in the 

affair.  Examples of claims and counterclaims taken from the Café Vamp and QLD Magistracy cases 

(see Table 23) demonstrate the generalisation of claims (examples of claims from the remaining cases 

can be found in Appendix F).  For example, in the QLD Magistracy case, Diane Fingleton remained 

in the persecutor position, but as a generalised dispute it was the position of Chief Magistrate (judicial 

officer) that was under attack and the roles associated with that position; the power to reprimand and 

transfer that were central to the debate.  As the Attorney-General was responsible for the appointment 

of the Chief Magistrate, the government was implicated in the affair and also placed in the persecutor 

position, placing pressure on the government to contain the matter quickly.  In the QLD Magistracy 

example in Table 23, it can be seen that the systemic functions of the Queensland magistracy came 

under attack by the Queensland Opposition leader who questioned (again34) the appointment process 

of magistrates (Table 23, QLD Magistracy, and Target).  This drew attention to the systemic flaws in 

the magistracy that had allegedly led to this scandal.  These were the changes that the magistracy was 

seeking.  In each of the cases, there was a change (more general) that was targeted during this phase.  

For the organisational players the emphasis was on controlling the level of change.   

  

                                                      
34 Fingleton’s appointment was a point of contention causing tensions in the magistracy, with some claiming 

cronyism because of her former Australian Labor Party connections (Emerson & Newman, 2000b; Kearney, 

2000).     
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Table 23 

Examples of Claims and Counterclaims: Social Affair Phase 

 
Case Target claim Persecutor counterclaim 

Café Vamp ‘“Victorian families are entitled to be 

confident that when their children start out 

in the workforce, they will be protected 

from falling victim to bullying. 

“These changes will make clear that the 

kind of suffering inflicted upon Brodie 

Panlock will be treated as stalking and will 

be liable to a jail term,” Mr Clark said’. 

(Attorney-General Clark, 2011 para. 4,5) 

‘But ACTU president Ged 

Kearney told heraldsun.com.au 

this morning, while she hoped 

the increased penalties would 

deter people from bullying, she 

was concerned holding 

individual bullies responsible 

could absolve employers of 

their obligations’ (Wilkinson, 

2011 para. 4) 

 

QLD Magistracy ‘Opposition justice spokesman Lawrence 

Springborg said yesterday Ms Fingleton 

was "a former Labor Party operative" who 

had a meteoric rise to become Chief 

Magistrate.  

"The Opposition is demanding the 

Government introduce four steps before 

appointing a new magistrate or judge in a 

bid to restore public faith and confidence in 

the judicial selection process," he said.  

Those steps include advertising for 

expressions of interest; nominees to be 

assessed against published criteria and 

short-listed by an independent panel; a short 

list to be provided to the attorney- general; 

and the attorney-general to consult with the 

Opposition before making the appointment 

(Emerson, 2002, p. 4) 

 

 

The claims in Table 23 highlight the more general types of exchanges that were made during this 

phase of an affair.  Rather than being directed at individuals, they now focused on particular topics of 

concern, for example, appointment processes and workplace safety (Table 23).  As the public trial 

ensued, both sides (targets and persecutors) continued to garner resources to defend their claims and 

to ensure the outcome and change they were seeking.  Figure 27 and Figure 28 highlight the marked 

increase in activity by both teams (supporters of the targets and persecutors) during this phase of the 

affair as compared to the earlier phases and the recontainment phase of the David Jones and ASA 

cases.  Analysis of the resources used by each team revealed that because of the dual focus of the 

public trial and the settlement of the personal matter between players, the targets and persecutors 

utilised resources from both collectives and personal groups to defend their claims.  These resources 

are now examined.  

Social affair: Resources – Human and other 

During the social affair phase the players continued to draw from across all groups (see Figure 40 and 

Figure 41), as was seen during the breach of containment phase.  The targets used more collective 
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players, such as union and government representatives, while the persecutors utilised players from the 

occupational groups and legal groups to defend their claims.  The Café Vamp case does not show the 

use of legal players for targets (Figure 40, Legal).  The Café Vamp court case was settled legally prior 

to transformation as a social affair during the breach of containment.  This could have resulted in its 

recontainment had the issue not continued to be pursued as a general matter by groups seeking 

legislative changes to stop workplace bullying ("Tragedy turns glare on work bullies," 2010).  This 

move was initiated by Panlock’s parents and community players who garnered the support of 

government players, as seen in Figure 40 (Friends/ family, Community, Government – tan). 

 

 
 

Figure 40. All cases: Human resources social affair phase – Targets. 

 

 
 

Figure 41. All cases: Human Resources social affair phase – Persecutors. 
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As the organisations were also implicated and were included in the public trial through the expansion 

of the affair, more collective players were used as a resource to defend their claims during this phase.  

The central players may not necessarily have had an earlier affiliation with many of the players who 

became involved during this phase.  However, as the affairs expanded to the social affair phase, 

affiliations with various players were formed through numerous avenues, including appeals for 

support through the media and the use of legal players to enlist help for the clients and petitions.  For 

example, Brodie Panlock’s (Café Vamp) and Matthew Carrington’s (CSU, Chico) families both gave 

interviews to the media and appealed for an end to the workplace bullying (Turnbull, 2010a) and 

hazing (Nevius, 2005; Vega, 2005c) respectively, which drew the attention of a number of influential 

players.  In the CSU, Chico case this led to an inquiry by the President of the University into hazing 

("Abuse prompts alcohol ban at Chico State," 2005) depersonalising the issue, and then action by 

Senators to change the legislation on hazing in California (Senator Torlakson, Senator Aanestad, & 

Assembly Member Wolk, 2006).  In the Café Vamp case (Brodie Panlock), the appeal led to a petition 

by a Gold Coast woman and government action (Turnbull, 2010a).   

In the QLD Magistracy case many government players gave their support to Chief Magistrate 

Diane Fingleton throughout the affair, and this was a topic of debate in this case, as Fingleton had a 

prior history as a Labor Party member (Supreme Court of Queensland Library, 2003).  Some of the 

incumbent government players gave their support during the earlier phases, but withdrew it as the 

affair became a full-blown social affair.  These affiliations are examined in more detail in the next 

chapter using Bourdieu’s (Bourdieu & Wacquant, 1992) field theories.  However, to demonstrate the 

importance to the government of some of the affiliations formed in the QLD Magistracy case and the 

shifting nature of some of these affiliations, the government players for the target and persecutor are 

listed in the Table 24.  Close inspection of the lists for both teams (targets and persecutors), reveals 

that the Attorney-General Rod Welford (Table 24, Supporters for agency of target ID 2 and 

Supporters for agency of Persecutor ID 1) and Premier Peter Beattie (Table 24, Supporters for agency 

of target ID 6 and Supporters for agency of persecutor ID 9) appear for both target and persecutor 

agencies during this phase, highlighting the shifting nature of the affair and of the alliances between 

players.  While Fingleton and the government, as the broader part of the persecutor agency (see Table 

21, persecutor and Table 24 ), had the larger number of government supporters, many of their 

supporters held former positions in the government, which made these affiliations less effective.  

Some of Fingleton’s supporters were affiliations formed during her time as a member of the Labor 

Party.  As Fingleton’s appointment was a contentious issue, these affiliations added to that debate 

about the nature of appointments.  The grey highlighted cells in Table 24 indicate the government as a 

whole body showed support through a general acknowledgment of the player (identity of individuals 

not specified in the media).   
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Table 24 

Human Resources – Government/Commissioners: QLD Magistracy Case: Social Affair Phase   

 

 ID Supporters for agency of target 

(Anyone who comes into contact with a judicial 

officer-professionally) 

Supporters for agency of persecutor  

(Judicial officer of QLD Magistracy) 

1 Shadow Attorney-General Lawrence Springborg Attorney-General Rod Welford 

 

2 Attorney-General Rod Welford Molly Robson former Labor Government 

Minister 

 

3 National Party MP, Jeff Seeney Bill Hayden Former Social Security Minister 

Labor Government 

 

4 Coalition Deputy Leader Bob Quinn Goss Labor government (appt. as magistrate)*35 

 

5 Liberal MLA Joan Sheldon  Beattie Labor Government (appt. as CM)* 

 

6 Premier Peter Beattie Borbidge coalition government (mid-1990s)* 

 

7 State Government Queensland Labor Attorney-General, Dean Wells 

 

8 Acting Premier Terry Mackenroth Former Attorney-General Matt Foley 

 

9 DPP Leanne Clare Premier, Peter Beattie 

 

10 Justice Department Director-General Rachel 

Hunter 

Education Minister Anna Bligh 

 

11  Anne Warner former minister for Family Services  

and Aboriginal and Islander Affairs between 1989 

and 1995 

 

12  Chris Richards, a former law reform 

commissioner in Queensland and Victoria 

 

13  Anti-Discrimination Commissioner Susan Booth 

 

14  Former state governor Leneen Forde 

 

15  Liberal Shadow Attorney-General Mark McArdle 

 

16  Pauline Hanson politician 

 

17  Kim Beazley Federal Labor leader 

 

18  A-G Linda Lavarch 

 

Social affair: Other resources 

Generally, other resources were utilised more during this phase than during the breach of containment 

phase, by the players in each of the cases, including the players in the two cases that were recontained 

(see Figure 42 and Figure 43).  During a public trial, all proofs were important as the issue was 

disputed as a general matter that could result in more significant changes.  Use of Legislation and 

                                                      
35 These government appointments are included as a resource for Fingleton during her trial, as her appointment 

was considered to be due to her Labor Party affiliations. 
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Acts by the targets was popular during this phase, as a number of changes were negotiated and made 

to the existing standards (see Figure 42).   

In the QLD Magistracy case the focus of activity was around demonstrating that an abuse of 

power had occurred, and was possible again while the position of Chief Magistrate and the power of 

reprimand and transfer system remained in their current form.  The sentences handed to the 

persecutors in both the QLD Magistracy and Bundaberg Hospital cases during the course of the social 

affair were used a resource by the targets, as proof of the inadequacy of the current system.  These 

cases continued for many years in the appeal courts and in those cases that were prolonged 

(Bundaberg Hospital – approx. 10 years), all proofs were seen to be utilised in the fight to effect 

change (see Figure 42, tan, Figure 43, med brown).   

 

 
 

Figure 42. All cases: Other resources social affair phase – Targets. 

 

 
 
Figure 43. All cases: Other resources social affair phase – Persecutors. 
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Containment of disputes and scandals as social affairs 

As stated earlier, during the social affair phase, the dispute or scandal has gone beyond any chance of 

recontainment.  The social affair phase involves a full public trial of the issues, with the spotlight also 

focused on the organisation’s part in the affair.  The affair expands to become a generalised problem 

that can result in changes of a legislative, systemic or cultural nature.  The claims made by the players 

are depersonalised during this phase and resources are still utilised strongly to support those claims.  

As a social affair however, the disputes or scandals that erupted during onset as listed in Table 22 

have more serious implications.  These changes impact not only on the central players, but also on the 

organisations and institutions and the wider community, particularly legislative changes.  These 

changes can also contribute to the containment of further disputes or scandals.  For example, new 

legislation is aimed at restricting the behaviours/conditions that led to the original disputes, which in 

effect, contains them.  Some side effects of this include persecutors becoming more careful about how 

they perpetrate acts, resulting in the containment of some disputes.  The media publicity surrounding 

the public trials may result in targets becoming fearful of reporting events.  This was pointed to in the 

David Jones case (Fife-Yeomans, 2010d).  For the targets, the focus remained on defending claims 

through collective players and trying to effect the more general changes sought, such as legislation.  

The persecutors and organisational players utilised the same strategies as for the previous phases, 

making careful responses and using legal representation as a key resource.  As a settlement neared, 

both groups (targets and persecutors) had to push for the changes that they wished to see, and in the 

event that significant changes were effected, all players then needed to respond to the changes, such 

as changes to work policies and work culture.   

Conclusion 

In this chapter, Boltanski’s (1996) affair model was used to examine the processes utilised by 

organisations and institutions to contain disputes and scandals as they escalate.  The key findings of 

this analysis from each phase, and some of the associated implications, are recapped here.  The 

analysis revealed that the containment of the disputes or scandals in the onset phase of the affairs, 

relied strongly on the psychologisation of the issues and a focus on individuals, as was highlighted in 

the historical analyses from Chapter Two.  Reasons for this can be seen to be linked to the 

organisations’ desire to minimise negative impact by deflecting attention away from organisational 

accountability in the disputes and/or scandals.  However, by deflecting attention away from other 

factors, the analysis showed that organisations run the risk of the re-emergence of the issue as a new 

claim (Boltanski, 1996), as the deeper systemic or cultural issues remain unaddressed, making these 

conflicts particularly costly.   

As private disputes are psychologised and tied to relations between central players, it is often 

difficult for the central players (or other players looking on, including members of the community) to 
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make sense of these disputes or scandals in other ways that incorporate other possible explanations.  

Boltanski says these issues become ‘never-ending disputes’ (1996, p. 2) as they just keep going 

around and around.  While this results in the internalisation and the containment of the issues, the 

costs to the organisations and the wider community are significant in the long run, as these players 

often exit their positions and the issues continue to re-emerge, because the issues are never properly 

resolved.   

Analysis of each of the cases revealed that it remained difficult to access detail about the 

onset phase of events as containment was effective during this phase, because of the psychologisation 

of the issues and focus on central players.  However, once containment was breached, far more detail 

became available about all aspects of the affair, particularly about who is involved, what they say and 

how they back up their claims (resources).  This was critical to the understanding of these cases.  

During the breach of containment phase, detail about the onset phase was able to be identified and 

reconstructed, providing an insight into what occurred during the private phase of events.  However, 

the information available revealed that details remained sketchy, and testimony about this phase came 

primarily from the central players.  In most cases this was the target (or a close advocate), 

emphasising the methodological problem tied to the access of details about organisational disputes 

and testimony about the issues as from central players as described by Rayner and Hoel (1997).  

The breach of containment phase has the same features as the onset phase.  The focus remains 

on the central players and the disputes between them, however, the issues were played out publicly 

(Boltanski, 1996).  Because many of the players involved in the affair are identified once the affair 

enters the public domain (including many of the organisational players), the anonymity of the private 

phase dissipates and the claims made are tied to those players.  This has serious implications for these 

players and their reputations.  The breach of containment phase was marked by an increased level of 

activity by both the targets and persecutors as they defended their claims.  A variety of resources were 

utilised, but legal players were important as the disputes moved into the legal arena.  During this 

phase, the persecutors could be seen to be employing silence as a strategy, which deflected attention 

from them and minimised the impact of the public scrutiny on them during the disputes.   

Recontainment occurred in two of the cases, which may be contributed to the targets’ failure 

to gain support from a collective player and their decision to settle prior to the affair transforming as a 

social affair, or it could have been tied to the prolonged and intense period of time that the players 

were exposed to the public scrutiny of the issues they were contesting.  However, as a recontained and 

psychological issue, the matter could re-emerge as for the onset phase, creating ongoing problems 

(Boltanski, 1996).   

For the cases that proceeded to a social affair, the disputes were brought to an end, but the 

impacts were significant for all involved.  Even though as a social affair, by definition, the disputes 
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could no longer be contained (Boltanski, 1996), the final changes led to tighter containment of 

disputes.  This could contribute to a cyclical process of the problems if all of the factors are not 

adequately addressed.  This analysis highlighted the importance of organisations not only dealing with 

disputes or scandals as early as possible, but also addressing the issues at a deeper level to prevent 

ongoing claims (as for private, onset disputes) or the risk of breaches of containment which had 

negative consequences for all players.   

In this chapter, seven public cases of organisational and institutional conflict and scandal 

were explored through the analysis of key events.  This analysis examined how players utilised 

resources to defend their claims and how this contributed to the containment of the disputes.  In the 

next chapter, some of these aspects are expanded further through the use of Bourdieu’s (Bourdieu & 

Wacquant, 1992) field theories to explore the effectiveness of players’ affiliations and other factors 

such as temporal aspects, economic factors and policies, by placing them in the context of the field, 

which the conflicts and scandals erupted.  This final analysis of the object provides another level of 

detail about the object, and how and why some cases advanced and some were contained.  
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Introduction 

In the last chapter, the Boltanski (1996) affair model process enabled the identification of a number of 

factors that contributed to the containment of disputes and scandals.  These included the focus on 

relations between players and the resources players used to defend their claims, particularly the 

affiliations they formed with other players and the use of other proofs, such as policies.  This 

deflected attention from details about organisational aspects of the disputes which often resulted in the 

re-emergence of the claims at a later date.  In order to understand how and why these factors were 

effective or ineffective it is necessary to explore them further.   

The purpose in this chapter is to use the detail from the Boltanski (1996) analysis and 

examine those aspects pointed to through the affair processes by creating a trading zone between 

Boltanski and Bourdieu.  Bourdieu’s (Bourdieu & Wacquant, 1992) field theory is particularly 

suitable for this final analysis as it provided a method for examining the disputes or scandals within a 

field context, which allowed for those internal and external factors that came to bear on each of the 

cases to be analysed, highlighting how and why certain factors were effective in their containment.  

Whilst it is acknowledged that Boltanski and Bourdieu are considered from opposite poles 

sociologically, Bourdieu was a critical sociologist and Boltanski was a pragmatist ("Discussion with 

Luc Boltanski," 2010), by adopting a trading zone (Galison, 1997) approach in this study, their two 

methodologies can be brought together in a way that is complementary.  This allowed for the 

expansion of the analysis, as discussed in Chapter Three.   

Structure of the chapter 

The chapter is in two sections.  The first section re-examines each of the seven public cases of 

organisational dispute and scandal utilised in Chapter Four, as part of the field from which they 

emerged by drawing on field theory as described by Bourdieu (Bourdieu & Wacquant, 1992).  In this 

analysis, the focus is on the field effects that had an influence on each field and which contributed to 

the containment of the disputes.  This includes internal and external factors.  Of particular interest are 

the players and their affiliations within the field and from outside of it, which were highlighted in the 

Boltanski (1996) analysis through the claims process (garnering of resources using influential players 

as resources).  The intention is to explore how and why some affiliations were more successful than 

others by examining the role of capital the players possessed in influencing the outcomes of the 

disputes or scandals.   

The second section explores in more depth the external factors that influenced the cases.  

Boltanski’s (1996) affair model pointed to temporal aspects of the issues through the analysis of the 

processes of each of the key events and the four phases of the affair, including historical aspects of the 

cases and players’ trajectories into the field.  Other factors explored in this section include the role of 

policies, government influences and economic pressures on the containment of issues which were 
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highlighted through the Boltanski (1996) analysis.  The analysis of the field effects begins through a 

re-evaluation of the relations between the players from each case by placing them in a field context.  

Here the affiliations formed between players are considered in the light of capital and positions in the 

field. 
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Section One: Internal factors – the players and their capital  

Understanding the field in which disputes or scandals erupt 

In Chapter Three, a description of Bourdieu’s (Bourdieu & Wacquant, 1992) field theory was 

provided.  In the earlier model, the field in which the players competed for a central stake could be 

seen to operate under rules similar to those of a game (Bourdieu & Wacquant, 1992).  In Chapter Two 

a version of this model was shown, highlighting how the factors identified in the analysis of 

workplace and economic change came to bear on the field of a workplace in the 1980s, contributing to 

the emergence of categories of workplace conflict, such as workplace bullying.  A general model of 

the field is shown here once more to highlight how, as a dispute or scandal erupts in a workplace or 

other location, the various factors both internal and external come into play as field effects.  Using this 

general model of the field, the details about each of the cases, as gleaned from the Boltanski (1996) 

analysis, are then added to individual field models and are explored more closely through an analysis 

of the field effects (internal and external) using Bourdieu’s (Bourdieu & Wacquant, 1992) field 

theory.  This analysis is achieved by deconstructing the field and looking at it in four main parts to 

determine the influence of the various factors on the object.  These parts involve close analysis of the 

players in heterodox and orthodox positions within the field (this includes the positions of the targets 

and persecutors) and the effective outside affiliations and ineffective outside affiliations they make.  

The intention of this analysis is to explore how the central players utilised their capital to defend their 

positions and what impact this had on the containment of the disputes or scandals.  The structure of 

this model is the general structure used for all subsequent field examples in this chapter.  Adaptations 

are made where necessary. 

Using the field model from Chapter Three (Figure 44), it can be seen that there are orthodox 

(established) and heterodox (newcomer) positions within the field.  Players generally fall somewhere 

between these two poles, as upon entry to the field, they gain experience in the field and establish 

their social capital to become accepted within the orthodoxy over time (Bourdieu & Wacquant, 1992).  

As will be seen in the analysis of the positions held by the key players in the case studies, disputes 

between players can erupt anywhere within the field and are not restricted to any particular dyads.  
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Figure 44. Field of workplace (example). 

 

For example, Table 25 highlights that disputes can erupt between players in various positions within 

the field that not only include orthodox – persecutor and heterodox – target dyads, but also many 

other combinations between these two field positions.  In fact, in this study each of the cases had 

unique combinations of the target – persecutor dyad except for two, ADFA and CSU, Chico in which 

both disputes originated between heterodox players (target –persecutor) (see Table 25). 
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Table 25 

Field Positions Held by Targets and Persecutors Across All Cases 

 

Case Persecutor/s Persecutor/s’ 

position 

Target/s Targets’ 

position/s 

 

David Jones 

 

McInnes/ Board of 

David Jones 

 

 

Orthodox 

 

 

Kristy Fraser-

Kirk 

 

Heterodox 

ADFA Daniel McDonald 

Dylan DeBlaquiere 

+ 4 other cadets  

 

Heterodox 

 

“Kate” Heterodox 

Café Vamp Nicholas 

Smallwood, 

Rhys MacAlpine,  

Gabriel Toomey 

Luis Da Cruz 

 

Heterodox/ 

Orthodox 

 

Brodie Panlock 

 

 

Heterodox 

QLD Magistracy Chief Magistrate 

Diane Fingleton 

 

Heterodox  

 

 Orthodox/ 

Orthodox 

Bundaberg Hospital Dr Jayant Patel Orthodox 

 

(patients)/*Toni 

Hoffman 

 

Heterodox/ 

*Orthodox 

CSU, Chico Members Chi Tau 

fraternity 

Heterodox 

 

Matthew 

Carrington 

 

Heterodox 

Airservices Peter Holmes Orthodox Kirsty 

Fletcher/Jacqui 

Macdonald 

Orthodox 

 

*representative for 

target 

    

 

Next the stake is considered.  This is located in the centre of the model (see Figure 44).  Whilst the 

disputes may be about different issues, the stake (identified at the centre of the field) is what the 

players are struggling to control (Bourdieu & Wacquant, 1992).  In each of the cases in this study, the 

stake differed.  However, the general rules for competing for a stake remain the same.  That is, players 

utilise the capital that they have accrued that is relevant to the field in an attempt to control the stake 

(Bourdieu & Wacquant, 1992).  In some of the cases other players can be seen to take up the cause for 

some of the targets, for example, in the Café Vamp and CSU, Chico cases.  In these cases the targets 

both died as a result of the dispute or conflict.  This was also seen in the in the Bundaberg Hospital 

case, where targets were represented by whistle-blower Toni Hoffman after the deaths of some 

patients at Bundaberg Hospital (Thomas, 2007).  Whilst the targets and persecutors can draw on four 

types of capital (economic, social, cultural, symbolic) to advance their cause as seen listed on the top 

right of Figure 44, it is the use of social capital that was of particular interest in this section. 

Other groups and factors that influenced the field are identified and shown in their relevant 

positions within and outside of the field.  In this first section the focus is on how the key players drew 

on their social capital to access these groups to fight for the stake.  As external players, the players 
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from these groups exercised a different effect on the field.  Their capital was not necessarily directly 

relevant to the field.  However, some players still exerted a power over those within the field through 

their ability to exert pressure on the field by affecting the stake for example, using their symbolic 

capital (Bourdieu & Wacquant, 1992).  For example, in Figure 44, union officials (Union, OHS, 

external factor group, Figure 44) can bring pressure to bear on employers to improve conditions in the 

workplace through tactics, such as encouraging employees to work to rule or take strike action.  

However, a parent of the same employee (see Family, Friends, Community group, pink external 

factor, Figure 44) may have limited ability to bring pressure upon the field, and as a result their capital 

can be seen to have a limited effect in this field.  As such, the external player’s capital is either 

effective or ineffective in the fight.  Affiliations with external players are therefore only useful as far 

as they can exert pressure upon the field and the stake (Bourdieu & Wacquant, 1992).  Particular 

affiliations from groups, such as unions or governments are investigated here, then other external 

factors that influenced the field, such as the economy, the effect of policies on the field, trajectories 

into the field and historical factors, are explored in more detail in the second section of this chapter.  

Key to reading the field models 

Throughout this chapter all of the cases are explored.  However, the three cases selected earlier for a 

general analysis of the details, David Jones, Café Vamp and QLD Magistracy will be used to 

demonstrate key points.  To read each model the structure of Figure 44 will be the standard.  

However, so that a deeper understanding of how the disputes and scandals evolved and the 

complexities across cases can be seen, each part of the field will be shown first and discussed 

(heterodox, orthodox, effective outside affiliations and ineffective outside affiliations).  Then the full 

field model will be shown for these three cases.  Field models for the remaining cases can be found in 

Appendices H, I and J (showing the aspects in order as discussed).   

The key players as identified in Chapter Four using the Boltanski (1996) affair process, can 

now be seen as making up the field of each case.  Because of the volume of players that become 

involved in the cases in some parts, players have been grouped and identified by their categories.  Key 

players are named.  To read each model, persecutors are italicised and in bold and the players that 

supported the persecutors are italicised (but not bold) and are listed first either within the field (inner 

circle) or in each text box as part of the external field.  The targets are not italicised, but are in bold 

print.  Those players that represented the targets are not italicised and are not in bold print.  They are 

listed after the persecutor representatives in each text box.  An example is given here:   
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The alignment of the text boxes with the internal field is not significant, as both the target and 

persecutor are represented across many of the groups which are shown around the outer circle.  

Variations in the field models demonstrate the differences between the cases and their fields.  The 

analysis begins with the heterodox players and highlights the vulnerability of many of the targets who 

fell within this group.  

Heterodox positions: Vulnerable beginnings 

Across each of the cases, the first thing to note, with reference to Table 25 (shown earlier), was the 

number of players involved in the disputes who were in heterodox positions.  Inspection of these 

players reveals that approximately 70% of the targets across all of the cases fell within this group.  

This included the Bundaberg Hospital case which had both heterodox and orthodox players.  Across 

the persecutors groups, the incidence of players in heterodox positions is slightly lower, inclusive 

once more of the cases where the persecutor groups are both comprised of both heterodox and 

orthodox players (4/7).   

Examination of the target – persecutor dyads - reveals that amongst the cases, only the ADFA 

and CSU, Chico cases had targets and persecutors who were both in heterodox positions.  In the 

Bundaberg Hospital case, the patients of Patel were in the heterodox position, but their advocate Toni 

Hoffman (Table 25, Bundaberg Hospital, Target) who became the target in the wider dispute with 

Patel and Queensland Health, was not, placing the targets in both heterodox and orthodox positions.  

The ASA case was also a dispute between orthodox players, with both of the original complainants in 

the case in established positions.  What this reveals is that organisational or institutional disputes or 

scandals can erupt between players from any positions within the field.  However, the implications for 

these players vary significantly. 

The fields of the David Jones, Café Vamp and QLD Magistracy cases are shown here in 

Figure 45, Figure 46 and Figure 47 and highlight the heterodox positions held by targets and 

persecutors.  For a number of the players identified, it was difficult to define accurately where they sat 

within the field.  A judgement was made using the data available to align them as closely as possible 

to a heterodox or orthodox position.  Players located in a slightly more centralised position, but to the 

right of the field in the models, can be read as being in a more heterodox position.  The immediate 
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observation in these cases is the isolation of the heterodox players and the smaller numbers of players 

from this side of the field. 

                  

 

Figure 45. David Jones field: Heterodoxy. 

                          

       
Figure 46. Café Vamp field: Heterodoxy.  

 

For the targets in the David Jones and Café Vamp cases (Figure 45 and Figure 46), their disadvantage 

at being in the heterodoxy lay in their inability to defend their claims against opponents who held 

established positions and had accrued substantial capital through their lengthier time in the field.  For 
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example, Fraser-Kirk, as the target, was isolated as she was a newcomer to the company with three 

years’ experience and held a junior position ("Publicist in David Jones sex scandal named," 2010).  

While the field of Café Vamp could be viewed as quite limited because the business was a small 

concern, the effects of the wider restaurant and dining field could still be seen to have been effective 

upon this workplace.  This can be seen, for example, in the changing economic conditions and 

workplace health and safety policies that were impacting upon the business.  These field effects will 

be discussed in more detail as the analysis proceeds.  In the Café Vamp workplace, Brodie Panlock 

also entered the field as the newest member of the staff and had been employed there for only one 

year (Steve Butcher, 2009).  She was developing a skill base (and her capital) within the field as wait-

staff (Steve Butcher, 2009) and this placed her in the heterodoxy (Figure 46).   

Within the field in each case, other players that were utilised by the targets or persecutors 

(highlighted in bold) to advance their claims, as identified in the Boltanski (1996) analysis, are noted. 

Recalling Bourdieu’s (Bourdieu & Wacquant, 1992) theory on capital, in order to maintain their 

positions or gain control of the stake, the heterodox players needed to make affiliations that would 

increase their capital.  As newcomers, the targets’ ability to do this was limited by their time in the 

field and their ability to make valuable social contacts (Bourdieu & Wacquant, 1992).  Affiliations 

with players who held limited capital (within the heterodoxy) further restricted the targets’ and/or 

persecutors’ ability to advance their positions.  The targets were limited not only by their affiliations 

with other players from heterodox positions, but also by their inability to make connections with those 

within orthodox positions (unless these affiliations could assist them to make the “right” affiliations 

with others – some heterodox players bring strong social capital to the field).   

The containment of such disputes is more readily understood when considered in light of the 

field context.  The chapter continues to build up the fields of each case to explore other aspects that 

may contribute to the containment of organisational disputes and scandals.  In the QLD Magistracy 

case, the majority of the targets (the Queensland magistrates) did not hold positions within the 

heterodoxy.  However, Fingleton as the persecutor was placed in a heterodox position as she had only 

been a magistrate for four years prior to her appointment as Chief Magistrate (Hunter, 2004), making 

her vulnerable within the field through her limited social capital within the magisterial sub-field 

(Figure 47). 
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Figure 47. QLD Magistracy field: Heterodoxy. 

 

Despite having significant capital outside of the magistracy, Fingleton, as a newcomer to the field, 

was disadvantaged by her lack of connections within the magistracy and wider judiciary.  As the 

Chief Magistrate, her position was further complicated by this when she attempted to exert her power, 

as she had little support from within the field (players of influence) for her actions.  In the QLD 

Magistracy case (Figure 47) it could be seen that despite her loyalty, Fingleton’s secretary was not 

particularly powerful as an affiliation in this dispute or in the defence of Fingleton’s claims (see 

Figure 47).  For example, the Chief Justice, Paul de Jersey, was publicly in opposition to some of her 

early initiatives and this destabilised her authority (Emerson & Newman, 2000a).  These 

complications can be understood better when the influence of orthodox positions in the field is 

examined in context of this and the other cases.  The isolation of players (particularly targets) in 

heterodox positions, especially if they were in a dispute or scandal with an orthodox player, is 

emphasised.  The orthodox positions are now examined. 

The orthodoxy: An established power base 

Examination of the heterodox positions within the field highlighted the vulnerability of those targets 

and persecutors who were newcomers to the field not only because of their limited capital, but also 

because of their restricted ability to accrue relevant capital to defend their claims as a consequence of 
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their short time in the field.  The orthodox players in each case however, came from a much stronger 

position.  Orthodox players had an advantage over those in the heterodoxy because of their lengthier 

time in the field and subsequent accrued economic, social, cultural and symbolic capital.   

Referring to Table 25, it can be seen that in three of the cases, QLD Magistracy, Bundaberg 

Hospital and ASA cases, targets held orthodox positions.  It was emphasised earlier that in the 

Bundaberg Hospital case, because Toni Hoffman, nurse manager of the Intensive Care Unit at 

Bundaberg Hospital (Thomas, 2005c), acted on behalf of the patients at the hospital, she also became 

the target in the dispute.  It was her battle with the various players (Patel and members of QLD 

Health) that is tracked in this case (see Appendix H to view the field of the Bundaberg Hospital).  

Despite her orthodox position, Hoffman was facing serious opposition from the orthodoxy of the 

medical administration and doctors who backed Patel (see Appendix H).   

In the QLD Magistracy case, the magistrates filled both orthodox and heterodox groups (see 

Figure 47 and Figure 50) (Fingleton, 2001; D. Fingleton, 2002; Hine, 2003; Irwin, 2004).  Here, the 

Chief Magistrate was simply outnumbered by the sheer volume of players against her (this case will 

be discussed in more detail) (see Figure 50).  The ASA targets however, were slightly centralised 

within the field even though they held orthodox positions; both targets had held positions in the ASA 

for lengthy periods of time (Schneiders, 2010).  Their positioning as less orthodox could be seen to be 

part of the central claim made by both women and the argument that they were putting forward about 

the field, which was  that because as women in a male dominated field, their positions were 

destabilised through discriminatory practices (Lillebuen, 2010; Schneiders, 2010).  These practices 

not only had the effect of preventing their advancement within the field (Hannan, 2010; Schneiders, 

2010), but also risked air safety (Dunn, 2010a; Lillebuen, 2010) (see field model in Appendix H).   

The David Jones, Café Vamp and QLD Magistracy fields are shown here to emphasise the 

importance of the orthodox positions in a fight over a stake (Figure 48, Figure 49 and Figure 50).  In 

each of the cases, subtle differences can be noted, such as the number of orthodox players who were 

involved in supporting either target or persecutor, and in some cases, both target and persecutor at 

different times in the dispute.  This data were taken from the Boltanski analysis of the resources used 

by the players across each of the phases (the reduction of the resources to determine the groups).  In 

Chapter Three the reduction of resources technique for the David Jones case was provided, which 

highlighted coding of players (categorising of groups) and the reduction process across the phases to 

allow for counting and identification of those players who become involved through affiliations with 

the targets or persecutors.  This process showed some of those players who made affiliations with 

both targets and persecutors throughout the affairs, particularly politicians.  Whilst Bourdieu’s field 

theory was useful for showing the positions of the players in the field it does not show the timing of 
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the affiliations made.  This highlights how the trading zone between Boltanski (1996) and Bourdieu 

was particularly useful for understanding the deeper aspects of these affiliations. 

 

 

Figure 48. David Jones field: Orthodoxy. 

 

Fraser-Kirk’s vulnerability as a target in the heterodoxy becomes apparent in the David Jones field 

(Figure 48) when reading the list of players who not only opposed her in the dispute, but also held 

orthodox positions (italicised).  This included McInnes and the Board of David Jones (named as 

persecutors – bold and italicised).  Whilst some members of the HR department and some 

management were listed as supporters of Fraser-Kirk they were seriously outranked (non-italic, not 

bold).     
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Figure 49. Café Vamp field: Orthodoxy.  

 

In the Café Vamp case (Figure 49) the majority of Brodie Panlock’s persecutors were also located 

within the orthodoxy, including the owner Da Cruz, who was also her employer.  Panlock’s situation 

was further complicated by her personal relationship with the manager, Nicholas Smallwood (Steve 

Butcher, 2009).  In this group there was only one member of the staff who supported Brodie Panlock, 

waitress Nicola Wood (Steve Butcher, 2009).  During the disputes (when Brodie Panlock was alive), 

even in a field as small as this one, it is clear that she had limited resources from within this group to 

draw upon because of her isolation as a heterodox member of staff.  In the next case, the QLD 

Magistracy case however, there were a number of differences. 
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Figure 50. QLD Magistracy field: Orthodoxy. 
 

In this case (QLD Magistracy) the persecutor, Diane Fingleton was located in the heterodoxy.  

Fingleton was the persecutor in this case (italicised, seen in Figure 47) and the members of the 
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magistracy, who opposed her as targets, could be seen to hold positions within both the orthodoxy and 

heterodoxy (some magistrates 22/73, are listed in the central position as their position in the field was 

not determined, but their affiliation has been aligned with Fingleton).  Sheryl Cornack and Anne 

Thacker (magistrates) are shown in a mid-way position.  This indicates that they had not achieved the 

same status as some of the fully orthodox members of the magistracy, such as Coordinating 

Magistrate Basil Gribbin, whose claims eventually led to Fingleton being charged and removed from 

her position (Oberhardt & Odgers, 2002; Scott, 2002).  However, they had been in the field longer 

than Fingleton and had more social capital, moving them closer to an orthodox position.  Magistrate 

Brian Hine can be seen as supporting both his peers in their action against the Chief and Fingleton as 

Chief.  To understand this, it is necessary to refer to the Boltanski (1996) affair process to see how the 

affiliations between players shifted throughout the different phases of the affair.  Whilst it was 

difficult to identify clearly which of the magistrates supported Fingleton, a letter of no confidence, 

that was to be sent to the Attorney-General if Fingleton was found not guilty, was signed only by 51 

of the 73 of the magistrates(Griffith, 2003).  Whilst this does not indicate that the remaining 22 

magistrates were in support of Fingleton, it does indicate that they were reticent to be associated with 

the claim that they had no confidence in her, despite Magistrate Bill McKay’s claim that all 

signatories were anonymous (McKay was one of the instigators of the letter) (Griffith, 2003).  As 

such, they have been aligned with Fingleton in this study.  Because the identity and positions held by 

these players remain unknown they have been centralised within the field as a group.  As a result, 

Fingleton’s position was particularly vulnerable because she lacked the connections she needed within 

the orthodoxy.   

Whilst affiliations within the field were one means of defending positions (claims), both 

targets and persecutors also utilised affiliations from outside of the field.  These affiliations proved to 

be effective or ineffective according to the amount of pressure they could exert upon the field.  This is 

where Diane Fingleton found strength in her battle to maintain temporarily her position as Chief 

Magistrate in the QLD Magistracy case.  Her former life as a public servant gave her useable capital 

from outside of the magistracy which had relevance because the magistracy was part of the 

government executive.  Fingleton therefore was able to draw on her affiliations with government 

players to influence the field.  External affiliations, such as these are now examined, beginning with 

effective liaisons. 

Outside affiliations type one: Effective 

To this point the internal field has been laid out, highlighting the vulnerability of some of the targets 

and persecutors through their position within the field as newcomers, even if they held orthodox 

positions.  Whilst some of the players were able to make connections with players from more 

established positions (orthodox) within the field, enhancing their social capital and improving their 
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ability to defend their positions (or fight for the stake), many of the group had to rely on outside 

sources to boost their chances.  In those cases where the targets held positions within the orthodoxy, 

such as in the ASA case, their power was inhibited through other issues, such as the ratio of male and 

female players within the orthodoxy (a new trading zone could be created here to study the power 

relations in fields between players).  This created a further imbalance of power.  In the QLD 

Magistracy case the targets held the balance of power and the Chief Magistrate as the persecutor was 

isolated through her lack of capital in the magisterial field.   

To improve their chances of defending their claims in the disputes and scandals and within 

their fields, each of the disadvantaged players had to draw on outside resources or affiliations.  In each 

case, the value of these outside affiliations varied.  Where one type of affiliation may be effective in 

one case, its effectiveness may not be as high (or valid at all) in another.  A comparison of the 

effectiveness of affiliations made by the targets in each case is shown in Table 26, and for the 

persecutors in Table 27.  In order to read these tables, these affiliations are deemed as effective if the 

affiliation between players was useful, partly or wholly, in defending the player/s’ cases.  An 

ineffective affiliation was one that did not actively help the player/s to defend their cases.  If an 

affiliation was not formed or utilised actively, or was unable to be seen as utilised through the public 

documents, the cell is marked as not applicable (NA).  Both tables are shown together for ease of 

comparison. 
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Table 26 

Comparison of Effective and Ineffective Outside Affiliations: Target 

 

Case Government Media Law (including 

police, 

investigators) 

OHS & Union Family, friends, 

community & 

others  

David Jones Ineffective Effective Effective NA Ineffective 

 

ADFA Effective Effective Effective NA Ineffective 

 

Café Vamp Effective Effective Effective Effective Effective 

 

QLD 

Magistracy 

Effective Effective Effective NA NA 

 

Bundaberg 

Hospital 

Effective Effective Effective Ineffective Ineffective 

 

CSU, Chico Effective Effective Effective NA Effective 

 

ASA Ineffective Effective Effective NA NA 
 

 

 

Table 27 

Comparison of Effective and Ineffective Outside Affiliations: Persecutor 

 

Case Government Media Law (including 

police, 

investigators) 

OHS & 

Union 

Family, friends, 

community & 

others  

David Jones NA Effective Effective NA Ineffective 

 

ADFA NA Effective Effective NA Ineffective 

 

Café Vamp NA NA Effective NA NA 

 

QLD 

Magistracy 

Effective NA Effective NA Ineffective 

 

Bundaberg 

Hospital 

Effective NA Effective NA NA 

 

CSU, Chico NA NA Effective NA Ineffective 

 

ASA NA NA Effective NA NA 
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A quick glance at the effective affiliations formed by targets in Table 26 reveals that across the 

seven cases the most effective affiliations for defending claims lay with media and legal players.  

As public cases, these affiliations made sense as the media publicised the injustice done to the 

target, and the legal players were instrumental in pursuing action against the persecutors or in 

defending the claims made against the client.  Whilst two of the cases, David Jones and ASA, 

were recontained, government intervention was ineffective because the government players 

became involved too late in the disputes to have a positive effect on the outcomes (see the 

David Jones and ASA cases: Recontainment phase, Chapter Four).  In the remaining five cases, 

the role of government players was significant to the targets and the defence of their claims.   

As pointed out earlier, Fingleton (persecutor, QLD Magistracy case) made good use of 

her government affiliations.  However, while the incumbent government players initially 

supported her, as her position was destabilised, these key government players established 

affiliations with the targets further destabilising her position (government is shown as an 

effective affiliation in both Table 26 and Table 27).  This highlights how affiliations can vary in 

their usefulness to the player.  It is not only important to form the affiliation, but also imperative 

that the affiliation is of the right sort and that the relationship can be maintained.  Here, the 

effective affiliations as formed between key players in the David Jones, Café Vamp and QLD 

Magistracy cases are shown in field models (Figure 51, Figure 52 and Figure 53).  The 

emphasis is on relationships between these players and the targets or persecutors in each case.  

Where possible, particular players who played a role in the defence of the cases were identified 

and are highlighted in the discussion.36   

  

                                                      
36 The position of the external factors in the field model is not significant. 
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Figure 51. David Jones field: Effective outside influences. 

 

In the David Jones case, effective affiliations were made between media/PR and legal groups.  

They were considered effective because both groups were able to create pressure on the field. 

The media and PR advisors played different roles.  Media players focused on exposing both 

positive and negative aspects of the claims being made by the players, including exposing the 

players’ personal histories (Anonymous, 2010; Fife-Yeomans, 2010c; Richards, 2010).  These 

histories are discussed as a separate factor in the next section of the chapter.  The public 

relations (PR) advisors managed media exposure and tried to mitigate damage caused by the 

media coverage of the dispute.  The legal players focused on legal aspects of the issues, 

including the application of the Sex Discrimination Act, 1984 (Australian Human Rights 

Commission, 2013; Fife-Yeomans, 2010a) in the matter.  Kristy Fraser-Kirk and her legal 

representative, Michael Harmer were unsuccessful in their campaign against David Jones ("37 

million David Jones sex case may be settled," 2010; "David Jones publicist's $37m sexual 

harassment lawsuit could be settled this week," 2010).  The David Jones target, Kristy Fraser-

Kirk, lacked support from collective players and this may have contributed to the containment 

of her case. 
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Figure 52. Café Vamp field: Effective outside influences. 

 

In the Café Vamp case however, OHS players and government players were significant in 

advancing the dispute and bringing pressure to bear on the field (see Figure 52).  Many 

affiliations between the target’s representatives and collective players (government, OHS) are 

noted.  Many of the WorkSafe players (OHS) also had roles as legal representatives, but are 

shown here in the OHS cell.  The death of Brodie Panlock acted as a catalyst for these players to 

become involved in the dispute and to not only investigate the conditions of the workplace, but 

also petition for workplace changes at a systemic and legislative level.  Analysis of the players 

who became involved highlighted that the persecutors were drawing predominantly on legal 

players as personal representatives, such as, lawyer Joel Zyngier and Guy Gilbert; whereas, the 

target’s advocates included players with substantial capital, for example, the Victorian Premier 

John Brumby and key players within WorkSafe Victoria.  Figure 52 emphasises the number of 

influential players, particularly from collective groups (government, OHS), that defended the 

target.  The persecutors were clearly outnumbered.   

Of interest in this case was the positive influence of family, friends and community 

members in advancing action against workplace bullying in the State of Victoria (Turnbull, 

2010a).  These players were able to motivate action from the government and OHS players 
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through their affiliations with one another (people power).  This highlighted Boltanski’s (1996) 

process of garnering resources and also demonstrated how players from the family and friends 

group utilised the capital of other players to bring pressure to bear on the field and prevent 

containment of the dispute or scandal through the depersonalisation of the issue. 

 

 

 

Figure 53. QLD Magistracy field: Effective outside influences. 

 

The QLD Magistracy case was influenced strongly by outside affiliations with government and 

legal players (see Figure 53).  This was because of the government’s influence over the 

magistracy, and in part, because of Diane Fingleton’s former connections with the Labor 

government (Byrne, 2005; Supreme Court of Queensland Library, 2003).  As a subfield of the 

judiciary, judicial players also played a significant role in the proceedings, and it was here that 

Fingleton lacked capital because of her limited time in the magisterial field.  Her connections 
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within the government were useful to some degree.  However, the relevance of her affiliations 

with government players became less valid as the disputes escalated and she was challenged by 

the combined capital of the majority of the Queensland magistracy and many judicial players.  

Whilst Fingleton was supported by a number of High Court Justices, these affiliations did not 

occur until after her incarceration (Meade, 2005).  To see the timing of these shifts it is 

necessary to refer to the data on the reduction of (human) resources in the QLD Magistracy case 

which came from the Boltanski analysis (Appendix D, QLD Magistracy case).   

Outside affiliations type two: Ineffective 

In some cases affiliations were simply ineffective and did little to influence the field or help the 

player to defend effectively their position and claims.  Across both target and persecutor groups, 

affiliations with Occupational Health and Safety (OHS) or union players were generally less 

effective in advancing these cases; the exception in these cases being the affiliations between 

the target’s advocates and OHS players in the Café Vamp case, who were instrumental in 

bringing the persecutors to justice and shining a light on the issue of workplace bullying (Steve 

Butcher, 2009; Vuk, 2009a).  Affiliations with family and friends also had limited effectiveness 

on the field across the seven cases (see Table 26 and Table 27).  It was only in the Café Vamp 

and CSU, Chico cases that these affiliations had relevance.  This was because the secondary 

affiliations that the players from within the family and friends group made with others 

(government and media) then created additional pressure upon the field (showing the use of 

social capital).  The fields of David Jones, Café Vamp and QLD Magistracy are now examined 

to show the ineffective affiliations in each case.   
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Figure 54. David Jones field: Ineffective outside influences. 

 

Whilst government affiliations are usually effective, in the David Jones case the ineffectiveness 

of the government affiliation as shown in Figure 54 is not immediately apparent.  It is with 

reference to Boltanski’s (1996) affair process that reasons become clear as to why an affiliation 

with the Sex Discrimination officer was unhelpful in this case (in the ADFA case her role is 

influential – see Appendix J).  In this case it was to do with the timing of the affiliation, and the 

timing of Broderick’s involvement was crucial.  It came too late in this case to influence the 

outcomes and to place pressure upon the field.  Once more the importance of the trading zone 

between Bourdieu and Boltanski is illustrated.  Even though this case was recontained, the 

interest in the dispute and the general concern by players, such as Broderick indicates that such 

matters may not remain contained, which, in turn, highlights the importance of addressing these 

issues at a deeper level through the analysis of all factors, rather than through superficial 

measures.  
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Figure 55. Café Vamp field: Ineffective outside influences.  

 

With reference to the affiliations between the targets and the identified groups in Table 26, the 

Café Vamp case was the only case with no ineffective affiliations (identified) made by the target 

(representatives for Brodie Panlock) (Figure 55).  While the persecutors were unsuccessful in 

defending their positions legally, legal affiliations were seen to be effective in this case as the 

players were able to defend themselves using these players (see Table 27, in Outside 

affiliations-Effective section).  Affiliations between the persecutors and other players were not 

applicable in this case.   
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Figure 56. QLD Magistracy field: Ineffective outside influences. 

 

In the QLD Magistracy case (Figure 56), the family and friends group was highlighted as 

ineffective as a resource for the persecutor (Fingleton) (see Table 27).  In this field, affiliations 

with this group had a limited effect.  For example, in the “Other” section of this group, one of 

the targets, magistrate Sheryl Cornack, drew on the support of her doctor who provided a 

medical certificate stating that she was too stressed to resume judicial duties (Thomas, 2002e) 

(as seen in Chapter Four, Figure 31, QLD Magistracy, Medical).  Beyond counselling on 

Cornack’s fitness for work, the doctor played a limited role in the disputes and did not influence 

the field strongly.  The doctor’s role in this case may be understood more readily through 

Boltanski’s (1996) analysis, and in the light of the importance of the psychologisation of 

relations between players to deflect attention away from other factors in a dispute, during the 

onset phase.  However, the medics involved in the Café Vamp and CSU, Chico cases may be 

seen to have had significantly more influence in those fields, given the nature of the cases and 

the outcomes for the targets (both died as a consequence of the dispute/scandal).  Their ability 

as professionals to comment on the serious harm caused by the actions of the persecutors (and 
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others perpetrating in the same manner) could increase the pressure upon the field.  These 

examples show that different outside agencies can bring certain pressures to bear on the field.  

This can vary from case to case, and amongst these groups not all affiliations are as effective as 

others.  To explore this further, a comparison of the capital of key players for each of the David 

Jones, Café Vamp and QLD Magistracy cases is made, highlighting how various forms of 

capital may or may not have validity in the field and could be used as a tool in the disputes.    

Capital of players: Comparisons 

In his affair process description, Boltanski refers to the affiliations players form throughout the 

phases of the affair as a resource used to back their claims and counterclaims (1996).  To 

investigate why some affiliations were more effective than others, it was helpful to compare 

some of the affiliations made by the players using Bourdieu’s (Bourdieu & Wacquant, 1992) 

field theory.  As seen thus far, not all affiliations were useful, but further analysis was required 

to identify why some players who were seemingly powerful lacked the ability to bring pressure 

to bear upon the field and thereby influence the outcomes.  Here, the trading zone between 

Bourdieu (Bourdieu & Wacquant, 1992) and Boltanski (1996) becomes important once again.  

Whilst Bourdieu (Bourdieu & Wacquant, 1992) provided a method for identifying the field and 

the players that operate within and outside of it, it is difficult to track the players’ movements in 

and out of the disputes throughout the course of the entire conflict.  Reference to the earlier 

Boltanski (1996) analysis allows for observations of the times at which certain players exerted 

more influence over the field as they moved in and out of the disputes, even changing sides 

from supporting the targets to the persecutors, or vice versa in some cases (see QLD Magistracy 

and Bundaberg Hospital).  The first case to be examined is that of David Jones.   

The target Kristy Fraser-Kirk’s isolation within the field can be understood better when 

her capital is explored in more detail.  As a newcomer she was yet to establish contacts within 

the organisation and the wider field of retail in which her opponents operated.  To highlight the 

capital of the central players, data were gathered not only from the public documents 

surrounding the case, but also by specifically searching for information about some of the key 

players.  This was achieved by using other sources.  For this case, the David Jones annual 

reports were useful in identifying capital held by those in orthodox positions (see David Jones 

Limited, 2010).  To profile Fraser-Kirk’s vulnerability within the field, the capital she held 

along with that of her key legal supporter, Michael Harmer, Mark McInnes, the persecutor and 

Board member and Chairman of David Jones, Robert Savage, are broadly compared in Table 

28. 
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Table 28 

Example of Capital of Selected Key Players: David Jones Case  

 
Capital Kristy Fraser-Kirk Michael Harmer Mark McInnes Robert Savage 

Social Junior publicist 

Limited contacts 

had worked as an personal 

assistant for group general 

manager of financial services 

Damian Eales ("Publicist in David 

Jones sex scandal named," 2010) 

 

Legal contacts and business 

connections. 

Strong contacts in field of retail, 

Australia  

Board member 

Chairman of David Jones. 

Strong contacts in field of retail, 

globally 

Economic $37-80000/p.a. 

(PayScale, 2012) 

Family located in North Sydney 

("Publicist in David Jones sex 

scandal named," 2010) middle 

class family 

 

Principal of major legal firm. Approx. $36.4M (for period 2003-

10) 

approx. 5.2M/p.a. (Huntington, 

2010a, p. 15) 

One of highest paid retail 

executives in Australia 

(Australian Retailers Association, 

2006) 

 

Unknown  

Cultural Training as required for entry into 

position as a junior publicist 

 

Had worked as a personal assistant 

for group general manager of 

financial services Damian Eales 

("Publicist in David Jones sex 

scandal named," 2010) 

LL.B 

‘Chairman and Senior Team 

Leader 

> 30 years’ experience in 

industrial relations’  

1996 established Harmers 

Workplace Lawyers - one of the 

largest stand-alone workplace 

relations practices in Australia  

Research Officer to Presidential 

members of the then Australian 

Conciliation and Arbitration 

Commission;  

Solicitor for the New South Wales 

Retail cadetship with Grace Bros 

started at 17 

Worked for Grace Bros, Black and 

Decker and in senior management 

with the Coles Myer Group.  

One of the founders of 

Officeworks.  

1997 graduated from Melbourne 

University with his MBA  

Appointed Marketing Director of 

David Jones 1997.  

Became CEO of DJs 2003 (age 

37) 

One of the directors of the Sydney 

Bachelor's Degree  

Perth Institute of Business and 

Technology ("David Jones Ltd: 

(DJS: Australian Stock Exchange 

Ltd): Robert Murray Savage AM, 

FASCPAS, MAICD, FAIM," 

2013) 

 

‘External Directorships Chairman 

and Director of Perpetual Trustees 

Australia Limited; and 

Director of Fairfax Media Limited. 

non-executive director for 11 years 

Has held several roles including 
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Capital Kristy Fraser-Kirk Michael Harmer Mark McInnes Robert Savage 

Department of Industrial 

Relations;  

Industrial Officer for a private 

sector employer (oil industry); and  

Research Officer for one of 

Australia’s largest unions.  

immediate past President of the 

Australian Institute of 

Employment Rights (AIER)   

("Harmers workplace lawyers: 

Michael Harmer," 2011) 

Roosters.  

(Australian Retailers Association, 

2006) 

on Audit and Remuneration and 

Nominations Committees.  

 

Prior to his appointment –  

experience gained during a 35 year 

career with IBM in marketing, 

finance, software development and 

management roles including as- 

Managing Director and Chairman 

of IBM Australia; General 

Manager  

(David Jones Limited, 2010, p. 10) 

 

Symbolic none Principal of Harmers  

Highly powerful, recognised and 

awarded legal group 

One of largest legal groups in 

Australia 

CEO of David Jones 

CEO of one of Australia's largest 

department store chains 

Credited with doubling the David 

Jones share price 

Among the youngest CEOs in the 

Australian public company arena 

(Australian Retailers Association, 

2006) 

As Chairman of David Jones 

Board and as former CEO and 

Managing Director of IBM – 

considered to be extremely 

powerful 

(appointed 17 July 2003) 
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Reference to each of the profiles of the selected players from the David Jones case in Table 28 

reveals that Fraser-Kirk was outclassed by her opponents across each capital type, even with the 

backing of Michael Harmer (her lawyer), who held a significant amount of capital in his own 

right.  Even so, Harmer’s capital was restricted in its usefulness because it was relevant to a 

different field and could place pressure on the David Jones case only in the legal arena.  

Fraser-Kirk had limited social capital within the field, with a connection to one Board 

Member through her work as a personal assistant ("Publicist in David Jones sex scandal 

named," 2010).  Economically, she was seriously outclassed which had implications for her 

ability to defend claims against the CEO, McInnes and David Jones.  Her earnings were 

significantly less than that of those she was accusing (this amount is an estimate of her salary) 

(PayScale, 2012) and even though her family came from Sydney’s North Shore, a middle class 

area, and may have been able to offer some support ("Publicist in David Jones sex scandal 

named," 2010).  This was insignificant against the enormous economic capital of McInnes and 

Savage and highlights an economic pressure placed on players involved in such disputes, which 

could contribute to containment of the matters (as mentioned earlier).  Fraser-Kirk’s cultural 

capital was limited to her qualifications as junior publicist and training on the job (see "Publicist 

in David Jones sex scandal named," 2010).  Whilst Harmer’s capital was equal to that of any 

David Jones legal players, it held little relevance within the retail field.  McInnes’ and Savages’ 

capital (Table 28), was built upon long established careers in the field which also contributed to 

their symbolic capital within that field.  In comparison, Fraser-Kirk had no symbolic capital to 

wield.  Harmer’s power lay in his ability to gather enough players from within the field to 

provide testimony against David Jones and McInnes, and presenting the merits of the case to 

collective players, such as the Sex Discrimination Officer Elizabeth Broderick, who could then 

bring pressure to bear on the field, which may ultimately influence the stake.   

In the Café Vamp example (Table 29), it can be seen that Brodie Panlock was placed in 

much the same position within the field as Kristy Fraser-Kirk, and had limited capital to draw 

upon.  As a junior waitress, she earned a limited amount and had limited resources. 
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Table 29 

Example of Capital of Selected Key Players: Café Vamp Case 

 
Capital Brodie Panlock Premier John 

Brumby 

Gary Livemore  Mark Luis Da 

Cruz 

 

Social 

 

In relationship 

with Smallwood 

(manager of Café 

Vamp) 

 

Premier of Victoria 

(07-10) 

Long term in Govt. 

> 10 years prior to 

appt. as Premier  

(COAG Reform 

Council, nd) 

 

 

Legal affiliations 

through appt. to 

Victorian bar 

 

 

20 years in retail 

field  

(Steve Butcher, 

2009) 

 

Economic Junior waitress 

income approx. 

$14/hr = approx. 

$29 000/p.a. 

(Australian 

Government, 

2008) 

 

>$127 000/p.a. 

(Hudson & 

Johnston, 2012) 

 

 

unknown unknown 

Cultural Limited - first job  Bachelor of 

Commerce 

Melbourne. 

University 

Dip. Teach 

(Victorian 

Government, nd) 

Premier of Victoria 

(07-10) 

Long term in Govt. 

> 10 years prior to 

appt. as Premier  

(COAG Reform 

Council, nd) 

 

Qualified as 

lawyer 1982 

Admitted to 

Victorian Bar 1995 

(The Victorian Bar 

Inc.) 

20 years as owner 

of businesses in 

food industry 

 

Symbolic None Premier Victoria – 

influence over 

employers, 

employees, public 

opinion and 

legislation  

Worksafe 

prosecutor – strong 

knowledge and 

experience in 

prosecuting cases 

of workplace 

negligence  

Owner/employer 

Café Vamp 

MAP Foundation – 

power over 

employees 

 

Brodie Panlock’s advocates, Premier Brumby and Garry Livemore (WorkSafe prosecutor), made 

a significant impact on the field through their ability to influence workplaces like Café Vamp by 

using this case to demonstrate the potential harm.  Both held strong social, cultural and 

symbolic capital that had relevance to workplace issues, making their influence effective (Table 

29).   

In the QLD Magistracy case, the affiliations of both the internal and external players 

need close inspection to reveal why some players had more power in or over the field, as on the 

surface many of the players were influential.  This relies, in part, on reference to the Boltanski 

(1996) analysis to identify the timing of the affiliations to show why some were more effective 
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than others.  Table 30 shows that the affiliations with government players were effective 

because, despite coming from outside the field, these players were able to exert significant 

pressure on the field because the magistracy was part of the government executive, and was 

controlled to some degree by the government, for example, through appointments, policy and 

funding. 

Table 30 

Example of Capital of Selected Key Players: QLD Magistracy 

 

Capital Diane Fingleton Peter Beattie Basil Gribbin Paul de Jersey 

 

Social 

 

ALP affiliations 

Some celebrity 

connections through 

Swimming upstream 

(A. Fingleton, 2002) 

 

 

Govt. 

connections (as 

Premier) 

Legal fraternity 

connections 

(former lawyer) 

("Griffith 

review," 2004) 

 

Vice President of 

the QLD 

Magistrates 

Association; 

Long term 

connections 

within the 

magistracy  

 

Judicial (and 

magisterial) 

connections 

(legal) 

Economic Approx. $440 000/p.a. 

(Griffith, 2005a) 

 

Unknown Unknown Unknown 

Cultural BA; 

LL.B; 

Worked for Bill Hayden 

(ALP Minister and former 

federal Labor leader and 

ex Governor-General Bill 

Hayden); 

Solicitor Supreme Ct 

QLD; 

Founding member of the 

Management Committee 

of the Women’s Legal 

Service; 

Legal Coordinator of the 

Caxton Legal Service; 

Principal Private Secretary 

of A-G (QLD) Dean 

Wells; 

Executive Officer of the 

Women’s Consultative 

Council and Senior Policy 

Officer in Office of 

Consumer Affairs; 

Solicitor in charge of the 

Legal Aid Office;  

Stipendiary Magistrate; 

Chief Magistrate 

(Byrne, 2005; Supreme 

Court of Queensland 

Library, 2003) 

 

LL.B; 

Master of Arts; 

Solicitor in 

Supreme Court of 

QLD; 

Leader of the 

ALP (11 ½ yrs); 

Premier of QLD 

(98-07); 

("Peter Beattie," 

2013) 

Clerk of court; 

LL.B; 

Magistrate; 

Coordinating 

Magistrate; 

Vice President 

QLD Magistrate's 

Assoc. 

("Basil Gribbin," 

2012; 

"Crossfire," 

2005) 

BA, LL.B 

(Hons); 

Appt. QLD Bar;  

QC;  

Judge of 

Supreme Ct 

Chief Justice; 

Chancellor 

Anglican 

Diocese; 

Brisbane 

Companion of 

the Order Medal 

Australia;  

VP Aust Cancer 

Society; 

Pres. Aust 

Cancer Society; 

(Supreme Court 

of Queensland 

Library, 2007) 

Symbolic As Chief Magistrate- 

power to conduct 

reconciliation ceremonies; 

use of power of reprimand- 

Cornack, Thacker & 

Gribbin 

Symbolic capital 

as Premier of the 

State 

Power over the 

magistracy 

Accrued 

symbolic capital 

as long-term 

member of 

magistracy  

Power as chief 

justice 

High position in 

community 
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In the QLD Magistracy example (Table 30), it can be seen that the players from within the field, 

Fingleton (persecutor) and magistrate Basil Gribbin (target) held differing amounts of capital 

despite the positions they held within the magistracy.  Despite her appointment as Chief 

Magistrate, Fingleton lacked the capital within the magistracy that Gribbin had accrued through 

his lengthier time within the field ("Basil Gribbin," 2012; "Crossfire," 2005).  It can be seen that 

much of Fingleton’s capital was formed outside of the judiciary and lay with government 

(Byrne, 2005; Supreme Court of Queensland Library, 2003).  As such, during the early phases 

of the disputes, this was from where Fingleton drew her support.  Initially she had the support of 

the Premier, Peter Beattie, and Attorney-General (A-G) Rod Welford.  Peter Beattie held 

significant capital, and as an ally, was able to make an impact on the field through his influence 

on the magistracy.  However, his affiliation with Fingleton was distanced as the disputes entered 

the courts (Oberhardt & Odgers, 2002).  De Jersey, as the Chief Justice, added significant 

weight to the magistrates’ fight against Fingleton.  Examples of capital for selected players in 

the remaining cases studies are shown in Appendix I. 

To this point, some of the internal factors utilised by the players in the disputes to 

defend their claims have been explored.  This has included the use of the players’ capital from 

external groups to create pressure on the field.  Amongst the outside groups utilised it was 

shown that some affiliations were more effective than others in the defence of claims as some 

players from outside of the field were able to exert more pressure upon the field to effect the 

change required, particularly legal and government players.  Important factors in the defence of 

claims showed that the positions the central players held in the field (orthodox or heterodox) 

and the capital that the players held influenced their ability to defend claims.  Those players, 

who were best situated and who made affiliations with other players with capital that was 

relevant to the field and the dispute were best able to defend their positions.  This included 

players from inside and outside of the field.  For organisational players this meant that they 

were better equipped to contain the disputes as seen in the David Jones case because they had 

more access to players with strong capital.  However, the Boltanski (1996) analysis from 

Chapter Four and the comparisons of the capital of the key players indicated other factors which 

also influenced the containment of the disputes and scandals, such as economic factors, policies, 

legislation and temporal aspects.  Now these factors are examined briefly and discussed as the 

second section of this chapter.  
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Section Two: External factors – other pressure points 

By examining the field of each case it was possible to analyse how certain relations between 

players can place pressure upon the field to contain or escalate a dispute or scandal.  Other 

factors also play a role in the containment of disputes and scandals.  In this section of the 

chapter the focus turns to the influence of these other external factors.  Of interest are the impact 

of economy on the field, the role of policies, what role entry to the field plays in the disputes 

and temporal aspects of disputes, particularly historical aspects.   

Analysis of the cases highlighted that different external factors affected the cases in 

different ways.  For each of the cases, two tables have been constructed to highlight which of 

the external factors under examination in this section had an influence on the field in each of the 

cases.  The impact of economy, policy and entry to the field factors are examined first.  

Historical factors are examined after these three factors.  The comparisons are done separately 

for the targets (Table 31) and the persecutors (Table 32) as each factor had a different effect on 

the central players.  The intention is to give the reader an insight into whether or not different 

factors impacted or played a role in the different cases and how they impacted on the targets or 

persecutors.  To read these tables (Table 31 and Table 32), the cell entry is “yes” if the factor is 

identified in the data as being influential (positively or negatively) upon the player (target or 

persecutor).  If the factor was not identified or has no influence the cell entry is “no”.  Each 

factor is then discussed in more detail and in relation to the players and the cases.  

Reference to both tables (Table 31 and Table 32) reveals that policy influenced the field 

for both targets and persecutors, whereas the other factors varied in their impact.  Using the 

three chosen cases to make general points, the discussion begins with an examination of 

economic influences on the field and cases. 
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Table 31 

External Factors Impacting or Linked to Targets: Target 

 
Case Economy Policy Entry to field 

 

David Jones 

 

Yes Yes Yes 

ADFA No 

 

Yes Yes 

Café Vamp Yes 

 

Yes Yes 

QLD Magistracy 

 

Yes Yes Yes 

Bundaberg Hospital 

 

Yes Yes No 

CSU, Chico No 

 

Yes No 

ASA Yes 

 

Yes Yes 

 

 

Table 32 

External Factors Impacting or Linked to Persecutors: All Cases 

 
Case Economy Policy Entry to field 

 

David Jones 

 

Yes 

 

Yes Yes 

ADFA No 

 

Yes Yes 

Café Vamp 

 

Yes Yes No 

QLD Magistracy 

 

Yes Yes Yes 

Bundaberg Hospital 

 

Yes Yes Yes 

CSU, Chico 

 

No 

 

Yes Yes 

ASA Yes 

 

Yes Yes 

 

Economic pressure points 

With reference to Table 31 and Table 32, it can be seen that economic impacts upon the cases in 

general were varied.  However, for the targets and persecutors in each case where an economic 

impact was noted, this had a bearing on both the target and persecutor groups.  Within each case 

however, there can be some dissonance when it comes to the effects of the economy on the 

field.  There can be different pressure points for the different parties within the field.  For 

example, players with vastly different economic capital can feel differing economic pressures 

during a dispute.  Examples of the extreme differences between some players’ economic capital 

can be seen in the previous section (see Table 28, Table 29 and Table 30and in Appendix I) 

which compared the capital held by players.  Other economic pressures can also come to bear 

upon a field, including changing pressures created through local (state), national and global 
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economic pressures.  Some of these are now discussed in light of the David Jones, Café Vamp 

and QLD Magistracy cases and the containment of the issues. 

In the David Jones case, it could be seen that the eruption of the dispute between 

McInnes and Fraser-Kirk was costly on a number of levels.  Economic conditions impacted 

strongly on the organisation and McInnes was considered to have played an important role in 

improving David Jones’ market performance, helping the company survive in a competitive 

market (Haynes, 2007; "Profit up at David Jones ", 2007; Samandar, 2010).  McInnes’ value to 

the company may have been an important factor in determining the internal management of the 

issues in the early phase of the disputes (Australian Retailers Association, 2006; Haynes, 2007).  

The dispute with Fraser-Kirk brought to the fore problems surrounding his managerial style 

(Gettler, 2010) and the company had to make a decision as to whether or not his removal from 

position would have a significant negative impact on their financial outcomes (Bennet, 2010).   

In the Café Vamp case, the same economic pressures to remain viable in a sometimes 

volatile economy were not as readily apparent in the owner/manager Da Cruz’s decision making 

processes.  There were no obvious economic pressures on Café Vamp that contributed to the 

workplace environment and the conflicts between Brodie Panlock and the men in the café.  

However, other more personal aspects of economic pressures faced by many individuals could 

be traced to Brodie Panlock, the target (Butcher, 2010a).  The public documents revealed that 

Brodie Panlock was in her first job, living away from home for the first time (Butcher, 2010a), 

and no doubt trying to manage everyday expenses.  As such, and as mentioned earlier, she may 

have felt a certain pressure to remain in a position that was untenable because of these economic 

constraints, thus contributing to the containment of the disputes.   

The QLD Magistracy case was also affected by economic pressures.  Particular impacts 

that affected this case included changes in the economy that resulted in increased case loads, 

and administrative decisions made around budgetary constraints associated with economic 

changes, particularly transfers of magistracy staff to fill positions in areas with increased need.  

The transfers to isolated locations within the State of Queensland were particularly unpopular 

and historically, had created problems for the Chief Magistrates (Scott, 1999).  Fingleton’s 

predecessor had also struggled with placements and had resigned his position after a transfer 

dispute involving the relocation of a Brisbane magistrate to a less favourable position in North 

Queensland (Scott, 1999).  These impacts had an indirect influence on the Chief Magistrate’s 

administrative functions and created certain tensions as pressure increased over financial 

decision making processes.  In conjunction with the economic factors impacting on the field 

organisational policies could be seen to influence the decision making processes of players.  It is 

difficult to ascertain the effect economic pressures will have on the field, but they cannot be 

discounted in disputes and scandals as they can have far reaching and diverse impacts.   
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Whilst many economic problems escalate tensions, some contribute to the containment 

of disputes and scandals.  The Café Vamp case was an example of this, and the Bundaberg 

Hospital case’s containment could be seen to have arisen, in part, from the need to retain 

doctors in an understaffed region (Thomas, 2007).  Economic pressures may have contributed to 

management decisions to overlook some of the earlier complaints about Patel (Thomas, 2007).  

Finally the financial pressures associated with a public dispute can be seen to play a 

contributory role in the recontainment of these issues, as was discussed earlier in the Boltanski 

(1996) analysis.  From this information it can be seen that economic pressures can emerge from 

various places, and create burdens for those at the centre of disputes, leading to decisions that 

may result in the matters being left unresolved.  Next, the influence of policies in the cases is 

considered to see how they contribute to the containment of issues.  

Policies 

In Table 31 and Table 32 policies were seen to influence both targets and persecutors.  

Generally, the use of policies acts as a form of containment within the organisation or 

institution.  They provide boundaries and guidelines for people to work within, and in the event 

of a breach they are useful for defining the terms of action, such as dismissal.  In the David 

Jones case, upon the dismissal of McInnes the company cited their Code of Ethics and Conduct 

(David Jones, 2012) pointing to the breach that their CEO had made by ‘behaving “in a manner 

unbecoming of a chief executive to a female staff member”’ (David Jones Ltd, 2010) (behaviour 

not defined).  Close inspection of the David Jones policy highlighted the emphasis on personal 

responsibility for conduct in the workplace (David Jones, 2012) which tied neatly to the 

personal focus of both the Boltanski (1996) and historical analyses as a means of containing 

issues in the workplace.  An emphasis on legal requirements in the workplace (for example, 

ensuring that the Sex Discrimination Act is not breached) can also act as a restraint on 

employers and employees.  Whilst there are references to confidentiality in the David Jones 

policy (David Jones, 2012, p. 7) which could impact on the containment of an issue, such as the 

one that erupted between McInnes and Fraser-Kirk, they were not relevant in this case, as the 

company brought the issue forward into the public domain when they announced the dismissal 

of McInnes (David Jones Ltd, 2010).  However, David Jones ensured that at settlement the 

details of the case were made confidential, preventing Fraser-Kirk from discussing them (Tim  

Barlass, 2011).  This effectively prevented the final negotiations from being made transparent 

and contributed to the containment of the issues, highlighting how policies were effective in the 

containment of a dispute.   

In some of the other cases, there were policies preventing public disclosures (see ADFA 

and Bundaberg Hospital in Appendix H, J).  This would create a disincentive for breaching 

containment.  Breaches could have resulted in disciplinary action or a potential jail term, as was 

seen in the case of Toni Hoffman’s disclosure in the Bundaberg Hospital case (Solomon, 2006; 
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Watt, 2005).  However, in the Café Vamp case, it was the lack of clear policies that was a key 

issue in the bullying of Brodie Panlock (Wilkinson, 2011).  This case highlights how the 

absence of a factor can also have a significant impact upon a field and the outcomes for players.   

Despite the well-developed policies of the Queensland magistracy, investigation reveals 

that the policies in the magistracy were historically problematic and created a lot of pressure on 

the field.  The key areas of concern were around transfers, which can be traced back to 

Fingleton’s predecessor’s tenure, and the administrative powers of the Chief Magistrate to 

enforce transfers and other actions through the power of reprimand (Scott, 1999).  The power of 

reprimand was perceived to be an incursion on judicial independence by some magistrates 

("Fingleton accused of misusing powers," 2002) creating tension within the ranks (this led to the 

dispute between Fingleton and her magistracy).  It was felt by some that the Chief Magistrate 

could abuse her power if she was unhappy with an action taken by a magistrate, (Griffith, 2002) 

effectively containing the magistracy.  Recent events in the Queensland magistracy which have 

resulted in changes to the handling of outlaw bikie gangs, highlight the fact that issues over the 

power to administrate certain decisions continue to be problematic between the Chief Magistrate 

and the Queensland magistracy (Australian Broadcasting Corporation, 2013b) and that the 

containment of these issues within the magistracy is yet to be achieved.  These examples 

highlight how policies can have different impacts and effect the containment of the disputes in 

different ways.  One of the issues that has contributed to the tension between players in the QLD 

Magistracy case was the differences between their entry to field and the way in which they 

viewed the field because they brought different expectations to it.  Entry to the field is now 

discussed. 

Entry into the field 

Bourdieu (Bourdieu & Wacquant, 1992, p. 100) explains that entry to the field is an important 

factor in the disputes, as each player not only has to prepare to enter the field, provide an entry 

fee (training-degree or qualification), but also has to learn the rules of the game to function 

within the chosen field in order to survive for any length of time, upon entry.   

In each of the cases, one way to track the entry to the field by the central players (target 

and persecutors) was to examine the capital tables (set out earlier) and to compare some of the 

players in each of the cases.  The cultural capital highlights the education and training players 

attained to enter their chosen field.  Immediately it can be seen that amongst the three cases, 

David Jones, Café Vamp and QLD Magistracy, there were some significant differences in the 

cultural capital held by the central players in each case (targets and persecutors) which affected 

their entries into the field.  This not only affects the player’s ability to function within the field, 

but also their credibility when defending a claim.  For example, in the David Jones case, Fraser-

Kirk entered as a junior publicist ("Publicist in David Jones sex scandal named," 2010) whereas 
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McInnes was educated at university and had substantial training in retail before taking on his 

role with David Jones as CEO (Australian Retailers Association, 2006) (see Table 28).  As such, 

when making claims in the field (and about matters related to it), McInnes was in a far stronger 

position than Fraser-Kirk (see Table 28). 

Brodie Panlock (Café Vamp) began as a sandwich hand ("Tragedy turns glare on work 

bullies," 2010) while her employer had a 20 year history of owning and managing food outlets 

(Steve  Butcher, 2009) (see Table 29).  However, Gary Livemore as the WorkSafe prosecutor 

and advocate for Panlock brought not only years of legal experience to the field, but also his 

knowledge and experience of workplace law to the case (see Table 29).  Finally, Fingleton 

(QLD Magistracy) had a strong history in social justice and government positions prior to her 

appointment to the magistracy (Byrne, 2005; Supreme Court of Queensland Library, 2003), 

whereas her counterparts ranged from long term positions in the magistracy beginning as clerks 

of the court ("Basil Gribbin," 2012; "Crossfire," 2005) or held positions in the judiciary (see 

Table 30).   

As well as highlighting the differences between the skill bases of the players, the 

comparison of the players’ cultural capital points to the range of positions that can be found 

within organisations and institutions.  These differences may contribute to some of the problems 

within the field, with players having paid different entry fees and holding different expectations 

of the field.  As a result of the differences between groups, there may have been greater pressure 

on some members of the field to conform or contain erupting disputes or scandals in order to fit 

in.  This can result in issues remaining hidden and then arising well after the original event, or 

re-emerging as a new problem, as described in the Boltanski (1996) analysis in Chapter Four.  

This leads to the last category of external factors to be explored here, namely historical factors.  

They are discussed in two parts, those historical factors that were tied to the individual and then 

those that were tied to the organisation or institution. 

Historical factors 

Whilst Boltanski’s (1996) affair model process allowed the events of each case to be traced, it 

did not investigate historical aspects of the cases in detail.  In the first section of the Boltanski 

(1996) affair process analysis some of the temporal aspects of the key events were explored, 

highlighting how disputes and scandals can proceed through many events and a number of 

phases, and that the time taken across these phases can vary considerably for each case.  

Through analysis of the data, two distinct aspects of history emerged.  Personal histories of 

players that revealed that the player had been involved in a similar situation before (either as a 

target, complainant, alleged or convicted persecutor) were identified by tracing the trajectories 

of the central players and the histories of events.  This revealed how prior infractions played 

into the current conflict.  Organisational histories were revealed as the disputes unfolded and 
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new claims emerged, and earlier systemic problems were able to be traced through further 

investigations into the matters.  An example of this was the QLD magistracy dispute – 

Fingleton’s predecessor had experienced similar problems (Scott, 1999).  Table 33, highlights if 

personal and organisational histories that were noted for either the targets or persecutors 

identified as influential in each of the cases. 

Table 33 

Personal and Organisational Histories Impacting on Each Case 

 
Case History- personal 

Target 

History- personal 

- Persecutor 

History- 

organisational  

 

David Jones 

 

Yes Yes No 

ADFA Yes Yes Yes 

 

Café Vamp No No No 

 

QLD Magistracy No No Yes 

 

Bundaberg Hospital No Yes Yes 

 

CSU, Chico No Yes Yes 

 

ASA No No Yes 

 

 

With reference to Table 33, it can be seen that across all of the cases, more of the persecutors 

than targets brought issues tied to prior events to the field.  In those cases, the issue was closely 

linked to the current dispute or scandal under contention, showing that the issues do re-emerge 

and highlighting Boltanski’s (1996) point about issues that are not resolved properly as 

psychological affairs.  Even though the issue may be recontained through measures at the time, 

the historical factors point to the risk at a later date.   

The incidence of both target and persecutors bringing issues arising from an earlier 

point in time into the field can be seen only in the David Jones and ADFA cases (Table 33).  

These histories were not immediately observable, but became apparent as the cases unfolded 

and proceeded into the courts.  Perhaps more personal histories existed amongst the cases, but 

remained concealed.  For example, in the ADFA case during the final phase of the court 

proceeding between the target and the persecutors it was alleged that the one of the persecutors 

had been involved in another ADFA sex scandal, but this information was not unveiled until the 

case had been running for over two years (Knaus, 2013; Willis, 2013).  In the David Jones case 

both Fraser-Kirk and McInnes were accused of having prior histories that impacted on the field.  

Fraser-Kirk was accused of having made a similar complaint against a former employer (Moran 

& Marcus, 2010; Richards, 2010) and McInnes was accused of having sexually harassed a 

former employee in his earlier role at Black and Decker, a company where he also held a senior 
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position (Fife-Yeomans, 2010b).  In the Café Vamp, QLD Magistracy and ASA cases none of 

the central players brought an identified personal prior history of similar issues to the field.   

Across the other cases, the targets had no history of similar episodes detected, but the 

persecutors all brought issues tied to prior events to the field (Bundaberg Hospital, CSU, Chico 

and ASA).  The details of these can be seen in Appendix H, J in the full field models.  Whilst the 

personal histories of players indicate pressure points created by individuals, the organisational 

part cannot be overlooked.  There are many hidden dimensions of responsibility here that are 

tied to the organisation, including aspects, such as identifying who is on staff and how the staff 

is appointed, a point that was emphasised in the Bundaberg Hospital case.  There are no 

simplistic answers and in order to address the issues, each situation requires a clear assessment 

of all of the factors.   

The organisational histories highlight ongoing organisational problems that have re-

emerged.  Across each of the cases, this was an issue for all but two cases (see Table 33), 

namely David Jones and Café Vamp.  In the QLD Magistracy case the organisational history 

could be traced back to Fingleton’s predecessor, Stan Deer and the issues during his tenure 

(Scott, 1999).  Here, the same matters that Fingleton struggled with were of concern to Deer, 

that is, transfer issues and the power of reprimand (Scott, 1999).  Table 34 reveals some of the 

historical issues that existed and the periods of time they persisted (as an identified or 

unidentified problem) in each organisation or institution before they re-emerged in the current 

cases.  Two of these cases had lengthy histories extending more than fifty years (ADFA and 

CSU, Chico), highlighting how long an issue can persist and emphasising the need for in depth 

analysis of and attention to issues to prevent the ongoing cyclical nature of these problems 

caused by the containment of the issues.   
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Table 34 

Organisational Histories of Each Case: Issue and Period of Time 
 

Case  Organisational history Period  Reference 

 

David Jones 

  

 

 

 

ADFA Abuse of cadets/women in 

the ADF/ADFA 

1950-2012 (Parnell, 2011; Snow, 

2012; White, 2012) 

 

Café Vamp   

 

 

QLD Magistracy Policy issues (transfer and 

power of reprimand) 

 

1988-1999 (Scott, 1999) 

Bundaberg Hospital Staffing issues (Overseas 

trained doctors) 

 

2001-2005 (Thomas, 2007; Todd, 

2005) 

CSU, Chico Hazing deaths and hazing 1838-2005 ("'CSU', Chico fraternity 

settles hazing lawsuit ", 

2002; McManis, 2002; 

Nuwer, 2011) 

 

ASA Pornographic email and 

bullying 

 

2005-2010 (Lillebuen, 2010) 

 

A summary of key points: The external factors 

The external factors as identified thus far (in totality) for the David Jones, Café Vamp and QLD 

Magistracy cases are now shown here as part of the field.  Field models showing these factors 

for the other cases are provided in Appendix H.  The key points are then recapped. 

In the David Jones field (Figure 57), McInnes (persecutor) had an advantage because he 

was considered to be a positive influence on the company’s market position (Australian 

Retailers Association, 2006; "Profit up at David Jones ", 2007) (Economy).  His trajectory into 

the field (of retail) established him firmly in the field as a powerful player (Entry to field).  

However, his alleged history followed him (Fife-Yeomans, 2010b) (Historical factors) and the 

breach of David Jones policy led to his removal from the organisation and temporarily from the 

field37 (David Jones Ltd, 2010) (Policy).    This same policy contributed to the recontainment of 

the dispute through the deflection of attention from other factors that influenced the dispute 

(including history and policy issues).  These external factors highlight how other factors played 

a role in the recontainment of this case. 

 

                                                      
37 He was quickly reinstated as a CEO of another important retail company ("Former David Jones CEO 

joins Premier," 2011) drawing on his strong capital. 
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Figure 57. External factors: David Jones case. 

 

Some of the key impacts identified for the players in the Café Vamp scandal (Figure 58) were 

economic concerns.  For Brodie Panlock, her personal economic circumstances, where she was 

in her first job and had associated expenses with living away from home for the first time 

(Butcher, 2010a) (Economic – personal), may have influenced her decision making when it 

came to her reporting the workplace bullying, and may have contributed to the containment of 

the disputes between herself and her colleagues at Café Vamp.  Other factors that created a 

pressure upon the field, such as wider economic factors have to be taken into consideration as 

part of the whole picture when a conflict erupts.  The low pay rate (Australian Government, 

2008) that Panlock was receiving (Economic – business) contributed to her personal economic 

pressures (Butcher, 2010a).  
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Figure 58. External factors: Café Vamp case. 

 

For Fingleton in the QLD Magistracy case, the key factors affecting her tenure were the same as 

those that affected her predecessor, namely policy factors (Scott, 1999) (Figure 59, Policy, 

Historical factors).  Her trajectory into the field created a number of issues for her 

administration of the magistracy.  The older regime of the clerks of the court were having to 

come to terms with a newer group of university trained magistrates (Fingleton, 2001; D. 

Fingleton, 2002) (Entry to field).  Policy changes ultimately locked Fingleton out of her position 

(despite her exoneration in the High Court) when the Chief Magistrate’s position was changed 

to Judge/Chief Magistrate, linking it to the District Courts upon the appointment of Marshall 

Irwin ("New magistrate," 2003) (Policy). 
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Figure 59. External factors: QLD Magistracy case. 

 

A final look at the field as a whole: Conclusion 

A final look at the full field of each of the cases highlights the complex nature of the field in 

each case, as can be seen in Figure 60 David Jones, Figure 61 Café Vamp, and Figure 62 QLD 

Magistracy.  Here, all of the parts of the field for the David Jones, Café Vamp and QLD 

Magistracy cases are shown together, emphasising the factors that came to bear upon the cases 

and the groups that were utilised as effective and ineffective affiliations.  The field models for 

the remaining cases are shown in Appendix H, J.   
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Figure 60. Full view of field: David Jones. 
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Figure 61. Full view of field: Café Vamp. 
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Figure 62. Full view of field: QLD Magistracy. 
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Figure 61 Full view of field: QLD Magistracy cont. 

 

This analysis has shown that many factors came to bear on each case, influencing the outcomes 

for the central players.  However, these factors varied in each case and even where factors were 

the same, they had differing impacts.  This is an important finding and each case required 

careful analysis to understand the impacts of all the factors.  Examination of the internal field 

highlighted that those within the heterodoxy were disadvantaged by their lack of capital.  This 

was influenced by the short time these players had been operating within the field and as a 

result, limited time available for accruing social connections and for developing those skills that 

were associated with improved status and credibility.   

Close analysis of the affiliations between players highlighted the importance of 

connections between players not only within particular groups, but also with capital that had 

relevance within the field and to the disputes or scandals.  This was so that they could exert 

pressure upon the field and effect the change the protagonists were seeking.  In the event of a 

dispute, outside affiliations proved to be extremely important, particularly to the players in 

heterodox or vulnerable positions.  Amongst the seven cases, legal and government players 

were shown to be the most influential in the defence of the target claims.  Analysis of the 

affiliations made by players also highlighted that the timing of affiliations, not apparent through 

this model, was also extremely important.  This emphasised the value of the trading zone 
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between Boltanski and Bourdieu to pinpoint the movement in and out of the disputes of 

particular players as affiliates of the target or persecutors.   

Through the analysis of the field, it was possible to identify a number of other factors 

that also may have contributed to the containment of disputes and scandals, including policies 

that prohibited disclosures or limited actions, economic pressures and historical factors that led 

to the silence of players.  These factors are often overlooked in descriptions of organisational 

conflict as seen in the workplace bullying literature.  As such, analyses, such as this are useful 

for exposing details about the containment of organisational disputes and scandals that are 

normally hidden.   

In the final chapter, all of the analyses utilised in the construction of the object are 

reviewed.  This includes the historical analyses of workplace literature, the analysis of 

workplace bullying as a category using Hacking’s (1986, 2006) search engines, Boltanski’s 

(1996) affair model for exploring the process of a conflict and the contained, private phase of 

the disputes and finally, Bourdieu’s (Bourdieu & Wacquant, 1992) field model.  The limitations 

of the study are identified and future directions for the study are outlined.   
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Introduction 

The containment of organisational disputes and scandals became the object for this study when 

personal interest and an earlier study into the removal from position of Diane Fingleton the 

State of Queensland’s (Australia) first female chief magistrate (Habiba, 2010) pointed to aspects 

of the conflict process that were obscured or contained.  That study sparked an interest in the 

private phase of disputes or scandals and the aspects of these disputes that are less well 

understood.  The aim of this thesis is to explore not only how and why organisations and 

institutions contain disputes and scandals, but also some of the hidden dimensions of these 

conflicts that were obscured through the containment processes.   

This study is particularly pertinent as workplace disputes and scandals can have a 

devastating effect on all players involved, including the organisation.  The effects of an 

organisational dispute can be seen to have a “knock-on” effect that is carried to the wider 

community, making the study of these matters relevant to a wide audience.  The consequences 

of organisational disputes or scandals are evidenced daily in the media through stories which 

detail not only the pain and suffering of individuals who are involved in claims about injustices 

suffered in workplaces or other settings, but also the impact upon organisations and institutions, 

including the significant costs associated with the management and settlement of such disputes.  

This is one area where the effect on community members can be seen when costs are passed on 

to the wider public, as organisations attempt to recoup their losses.   

Even though many cases of dispute and scandal are revealed via the media, there are 

many that are dealt with behind closed doors.  These are difficult not only to access data on, but 

also to understand because of the tight containment of the issues.  For example, workplace 

bullying literature and compensatory agencies, such as Safe Work Australia point to many more 

cases of dispute and scandal that are dealt with through internal mechanisms that do not undergo 

public scrutiny of the issues.  Whilst the high number of claims processed by insurers, such as 

Safe Work Australia (Safe Work Australia, 2013) indicate a large number of them involve 

workplace conflict related issues, it is likely that many claims may not have been lodged, and of 

those lodged a number would not have been successful.  This indicates that internal mediations 

of some form are taking place.   

The detrimental effects on players, including central players, the organisation and the 

wider community, are pointed to through information gleaned from data, such as increased 

insurance claims (see Safe Work Australia, 2013), and studies about these issues (for example, 

see Bita, 2013a; Hoel et al., 2011).  This highlights how the negative effects of organisational 

disputes can be passed on to all players.  However, information about many aspects of these 
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organisational disputes and scandals remain contained.  Often, details about these private 

disputes are difficult to access and frequently there is a focus on central players as a resource for 

information about these disputes (Rayner & Hoel, 1997).  This results in a restricted view of 

what occurs.   

Somewhere between the two poles of public denunciations and public scrutiny of 

organisational and institutional disputes and scandals, and private, contained cases that are dealt 

with through internal mechanisms, there lies an opportunity to gain more knowledge about how 

and why organisations and institutions contain disputes and scandals.  This thesis sought to find 

ways to make links between the two private and public domains to provide a better description 

of what occurs during these disputes.  This was the strength of the research.  In this final chapter 

the main findings are reiterated, the contributions made by the thesis are outlined and limitations 

of the study and future directions for the work are discussed.  The structure of the chapter is 

now provided. 

Structure of the chapter 

This final chapter begins by re-examining the importance of the application of the construction 

of the object as described by Bourdieu (Bourdieu & Wacquant, 1992) and the incorporation of 

Galison’s (1997) trading zone approach which improved fluency between each stage of analysis 

of the object.  Each stage of the construction of the object is discussed to not only demonstrate 

the importance of the trading zones created between each of the stages of analysis, but also 

highlight the key findings and contributions to knowledge.   

The discussion begins with the historical analyses of workplace and economic change 

and the analysis of the emergence of workplace bullying as a category using Hacking’s (1986, 

2006) search engines which were used to frame the object.  This is followed by a discussion of 

the introduction of seven public cases of organisational dispute and scandal to expand upon the 

historical analyses using the sociological theories of Boltanski (1996) and Bourdieu (Bourdieu 

& Wacquant, 1992) to explore processes and field effects, respectively.  Galison’s (1997) 

trading zone approach allowed for each new stage of analysis to be expanded upon using 

specific information gleaned from the previous analysis.  The benefits of this approach are 

highlighted in this section. 

One key finding across all of the analyses was that there was evidence of negative 

outcomes for all players as a result of disputes or scandals.  This was regardless of whether the 

matters were dealt with internally as private affairs or whether the disputes or scandals escalated 

to enter the public domain, particularly when the issues were not examined carefully and dealt 

with beyond a superficial level.   
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There are some limitations to the study, some of which are tied to the size of the 

analytical works.  These are outlined and lead into the section on future directions, which 

suggests among other things, potential for further larger studies of these aspects.  The chapter 

begins with a discussion of the combination of the construction of the object and trading zones 

to explore the containment of organisational and institutional disputes and scandals. 

Construction of the object using a trading zone approach: An appropriate 

analytical approach 

It was important to find a means of revealing the hidden dimensions of organisational disputes 

and scandals so that a better understanding of what occurs could be gained not only for those 

players at the centre of these disputes, but also for organisational players and for those on the 

periphery in the wider community.  The goal of providing a better description of the object, was 

achieved through the use of a combination of Bourdieu’s (Bourdieu & Wacquant, 1992) 

construction of the object and Galison’s (1997) trading zone approach.  As highlighted earlier, a 

strength of this study is the use of this approach, which allowed for a number of those aspects of 

the containment of organisational disputes and scandals, identified through workplace literature, 

but were difficult to access, to be uncovered.   

Bourdieu’s (Bourdieu & Wacquant, 1992) construction of the object enabled a robust 

analysis of the object to be undertaken, with the research questions guiding the analysis.  

Bourdieu explained that it was essential that the questions about the object guide the research 

rather than trying to make the object and questions fit a predetermined methodology (Bourdieu 

& Wacquant, 1992).  As such, the construction process was polytheistic as advocated by 

Bourdieu (Bourdieu & Wacquant, 1992; Wacquant, 1998).  However, the trading zone approach 

improved the effectiveness of this endeavour by ensuring that the focus of attention was directed 

continually toward the object (through better questions about the object) at each stage of the 

analysis, through the establishment of common zones between the analyses.  This improved 

fluency between each phase of the construction process.  For example, analysis of the object 

using one theoretical model led to the identification of areas that required further analysis in 

order to fully explain those aspects in relation to the object.  At this juncture, a second 

theoretical model could be identified and utilised in the further analysis of the identified issues, 

creating a trading zone (Galison, 1997) between both stages of analysis and contributing to the 

construction of the object.  This approach meant that the work became more directed.  The 

importance of this strategy, in refining the construction of the object (the containment of 

organisational disputes and scandals), is re-emphasised as each stage of the study is re-

examined.  Details of each stage of the analysis are discussed following this section.   

This study consisted of two main parts, which were made up of the historical analyses 

and the case analyses.  The historical analyses framed the object and a psychological viewpoint 
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predominated here.  Seven public cases of organisational and institutional dispute or scandal 

were introduced then and were used to analyse the object from a sociological point of view with 

the purpose of expanding upon the psychological perspectives of the historical analyses.   

The first stage of the construction process focused primarily on establishing how 

containment occurred historically.  By identifying factors that contributed to organisational 

containment through an analysis of workplace and economic changes, the object was able to be 

understood in terms of a number of aspects.  This included how these factors led to an increased 

focus on central players and the psychologisation of issues, which contributed to containment 

over time.  By illustrating the identified factors that led to this focus as part of Bourdieu’s 

(Bourdieu & Wacquant, 1992) field model, it was possible to conceptualise the emergence of 

workplace bullying as an effect of workplace and economic changes.  This analysis led to the 

creation of a trading zone, which used workplace bullying as a modern example of 

organisational conflict and which expanded upon the findings, thus enabling a new analysis to 

be conducted.  Then literature on workplace bullying was explored to demonstrate how the 

category of workplace bullying had been contained (to this time) through a focus on the central 

players and the psychological aspects of the conflicts.  Here, the findings of this analysis, using 

Hacking’s (1986, 2006) search engines to explore the emergence of the category, revealed that 

the focus on central players and the psychologisation of issues (as identified in the earlier 

analysis) persisted, and deflected attention away from other contributing factors in 

organisational disputes and scandals, which, in turn, contributed to the containment of the 

category.   

The second stage of this study required that an epistemological break be made from the 

psychological focus of the two historical analyses.  This was necessary to expand detail about 

the object.  However, the information gleaned from the first stage was important to the 

expansion of the analysis.  At this point the trading zone relied upon using the information from 

the historical analyses about processes and other factors in order to take the study forward.  The 

use of seven public cases was utilised to explore the containment of disputes and scandals.  The 

intention of the second stage was to “break open” the private phase of the conflicts from the 

“outside” using public cases.   

The cases provided an opportunity to explore public examples of organisational and 

institutional dispute and scandal and to compare the information about these cases to the 

information gleaned from the historical analyses about the object.  This was done through the 

application of two sociological theoretical models, namely Boltanski’s (1996) affair model to 

explore process and Bourdieu’s38 (Bourdieu & Wacquant, 1992) field theory to examine field 

effects.  Bourdieu’s polytheistic approach to the construction of the object (Wacquant, 1998) 

                                                      
38 Bourdieu was used as a theorist in his own right in the construction process. 
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was ideal for making the links between the information in the public domain, as found through 

the case studies, and explanations about private disputes, such as those given in workplace 

bullying literature.   

The development of trading zones between theoretical models was crucial to the smooth 

and coherent progression of each phase of analysis.  The establishment of trading zones not only 

contributed to the expansion of knowledge about the object under interrogation, but also 

demonstrated how links between theorists could be made viable and utilised to enhance 

understanding of particular concepts.  A review of the main findings of each analysis and the 

subsequent contributions to knowledge about the containment of organisational disputes and 

scandals follows.  These findings emphasise the effectiveness of a combination of Bourdieu’s 

(Bourdieu & Wacquant, 1992) construction of the object and the establishment of trading zones 

as described by Galison (1997) between each stage of the analysis.   

The value of historical perspectives 

The value of an historical analysis is that it not only situated the object within current literature, 

but also highlighted the aspects of the problem that needed further attention.  As described 

earlier, the first task in the study was to frame the object, conceptually.  The object of the study 

was to explore the containment of organisational disputes and scandals.  To direct the study, 

early questions asked were about how and why organisations contained disputes and scandals.  

Of interest were the methods employed in this process and the factors that influenced the 

containment of organisational disputes and scandals.  This then allowed for an expansion of the 

analysis of workplace and economic changes through a trading zone that examined the 

emergence of the category of workplace bullying as an example of organisational conflict using 

Hacking’s (1986, 2006, 2009) search engines.   

The first analysis of workplace and economic changes highlighted a number of 

organisational factors that contributed to the containment of disputes and scandals through a 

steady focus on central players and psychological aspects of workplace disputes.  Over time, a 

number of changes occurred in organisations that contributed to this focus.  These included: 

 the introduction of HR departments whose roles included facilitating closer 

personalised relations between employers and employees (Ehrlich, 1997; Khilawala, 

2011; Lécuyer, 2003); 

 the alienation of unions from the 1950s on in many countries which contributed to the 

isolation of employees in the workplace as they had to negotiate their own workplace 

contracts (Harvey, 1990); 
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 changes to Occupational Health and Safety (OHS) laws to include the psychological 

well-being of workers (Engman, 2003; Eurofound, 2009) which focused attention on 

the psychological relations between players and  

 changes to government policies for managing economic fluctuations in the market 

which included flexible modes of production (Harvey, 1990) and neoliberalism 

(George, 1999; Harvey, 2005).   

 

This first analysis was particularly useful for establishing a context for understanding how the 

changing workplace and economic conditions not only led to the tighter containment of 

organisational disputes and scandals, but also contributed to new understandings of relations 

between players in organisations and institutions.  This also provided a framework for 

understanding the emergence of categories of workplace disputes, such as workplace bullying 

and the psychological focus of the literature around them.  Analysis of these factors, as part of 

Bourdieu’s (Bourdieu & Wacquant, 1992) field, highlighted how these factors created a 

pressure upon the field of the workplace to contribute to the emergence of categories, such as 

workplace bullying.  To expand the analysis further, the category of workplace bullying, was 

then used as a modern day example of a contained, organisational conflict.   

In order to explore in more detail, the factors that led to the category of workplace 

bullying’s emergence, a trading zone was established between the study of workplace and 

economic changes and Hacking’s (1986, 2006) theories on the emergence of a category allowed 

for a closer look at how workplace bullying as a category, had emerged to date.  Analysis of the 

category’s emergence using Hacking’s (1986, 2006) search engines revealed that it was in fact 

restricted by the focus on central players and psychological and personal aspects of the conflicts 

as was revealed through the study of workplace and economic changes.  This highlighted how 

the changes noted from the 1930s to the present that have contributed to the containment of 

disputes have continued to have an effect on the emergence of a category, such as workplace 

bullying.  The Hacking (1986, 2006) analysis showed that attention was deflected from other 

factors that contributed to the escalation of conflicts.  Whilst the Hacking (1986, 2006) analysis 

highlighted that as the category emerged there was a continued focus on the central players and 

the psychologisation of issues, it also highlighted that some of the factors identified in the 

analysis of workplace and economic change were important to the successful emergence of the 

category.  In particular, the influence of outside bodies, such as legislators, unions and OHS, 

were important to the promotion of the issues focused upon in the literature.  Conversely, the 

alienation of these outside bodies by organisations, was highlighted as important to the 

containment of organisational disputes and scandals.  This showed that the category’s 

progression was inhibited by the alienation of outside bodies which were important to its 

promotion.  This was an important finding and when viewed together, these two analyses 
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provided a clearer picture of how and why containment of organisational disputes and scandals 

had systematically occurred over time.   

Furthermore, the Hacking (1986, 2006) analysis of the emergence of the category of 

workplace bullying highlighted some general trends in the category’s development.  To refine 

this detail about not only the global progression of the category, but also the historical 

development of the category, two extra domains, namely “trigger” and “legislate” were added to 

Hacking’s (1986, 2006) ten search engines.  This was a useful contribution to this analysis.  

These two domains helped to tie the analysis of the emergence of the category more neatly to 

those factors identified in the previous analysis of workplace and economic changes, which also 

explored psychological aspects and legislation as factors.  These added domains emphasised the 

psychological foundations of the workplace bullying category and highlighted the specific 

legislation that contributed to the focus on psychological aspects of the issues and on the central 

players.  This would have been overlooked through the use of Hacking’s (1986, 2006) search 

engines alone.   

The historical analyses were useful for providing a means of understanding how and 

why containment of organisational and institutional disputes and scandals had evolved over 

time.  They provided a conceptual framework that shed light on the focus on psychologised 

explanations and protagonists as central to the disputes, which could be found in literature, such 

as workplace bullying which was used as a modern example of organisational dispute in this 

study.  These analyses also highlighted points for taking the study forward by using new trading 

zones.  The Hacking (1986, 2006) analysis highlighted two potential areas for progression of the 

study.  It pointed to processes for managing disputes, for example, through normalisation and 

bureaucratisation and other factors which came to bear on the containment of organisational 

conflicts, such as legislation, OHS and policies.   

In order to make an epistemological break from the focus on psychologised 

explanations and the central players found in the historical analyses, the second stage of the 

study required that a new direction was taken through the introduction of seven public cases of 

organisational and institutional conflict and scandal.  These cases provided an empirical means 

of exploring the object.  A new research question about the processes that contributed to the 

containment of organisational conflicts and scandals was posed, namely what could be learned 

from public cases about the object.  Here, an important trading zone was created between the 

historical analyses and Boltanski (1996), whose work on conflict processes was used to create a 

theoretical model for exploring the cases and processes of containment from a sociological 

perspective.  This was important because the explanations, such as those given in the workplace 

bullying literature, had, in part, contributed to the containment of information about 

organisational conflicts.  By adopting a sociological approach to the problem, other perspectives 
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were able to be given that may provide new insights into the containment of organisational 

disputes and scandals. 

Boltanski’s affair model: Unlocking hidden dimensions of the private phase 

In the second stage of the study, seven case studies39 of organisational and institutional public 

dispute and scandal, which had broken containment to enter the public domain, were analysed 

using a sociological approach utilising the theories of Boltanski (1996) and Bourdieu (Bourdieu 

& Wacquant, 1992) to explore the object.  The purpose here, was to expand upon the 

predominantly psychological focus of the historical analyses and to provide new perspectives.   

The first analysis used Boltanski’s (1996) affair model as a structure and led to some 

key findings about the processes of conflict, particularly about how containment occurs.  By 

examining each phase in the affair process of each case and by comparing the data, a number of 

details about containment became clearer.  A main finding was that the focus on central players 

and psychological aspects of the conflicts as a means of deflecting attention from other aspects 

of disputes and scandals, (as highlighted in the historical analyses) continued to be an important 

part of the containment process.   

Using Boltanski’s (1996) affair model, the key events of each phase of the affair for 

each case were analysed.  The process revealed that across the four phases of the affair, onset, 

breach of containment, recontainment and/or social affair there were a number of key trends that 

could be noted and all played a role in the containment of the disputes and scandals.  The focus 

on the central players and psychological and personal aspects of the disputes (as described in the 

historical analyses) persisted as a means of containment across the three psychological phases of 

the affair, (onset breach of containment and recontainment).  This was seen particularly through 

the claim making process and, in part, through the resources (human and other) that the players 

were drawing upon to support their claims.  As the disputes moved through the breach of 

containment phase, it could be seen that the nature of claims made by the targets, in each of the 

cases, became more depersonalised, which indicated that the affair could transform and become 

a social affair.  The use of resources by the players reflected this shift.  Analysis of the types of 

resources used by the players as part of the claims process was important to the understanding 

of the object, as access to and use of resources, impacted on the players’ defence of claims. 

                                                      
39 The seven cases selected were:  

1. David Jones sexual harassment case (2010),  

2. ADFA skyping sex scandal (2011-2013),  

3. Café Vamp workplace bullying scandal (2005-2012),  

4. QLD Magistracy39 workplace dispute (1999-2005),  

5. Bundaberg Hospital medical malpractice scandal (2003-2013),  

6. CSU, Chico hazing scandal (2005-2006) and the  

7. ASA sexual harassment and bullying dispute (2008-2012 
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It was shown that the players drew on fewer resources, human or other, during the onset 

and recontainment phases of the affair.  During the onset phase it was revealed that the use of 

resources was quite restricted, and during recontainment, the lowered use could be tied to the 

end of negotiations.  However, during this phase the targets’ potentially left the door open for 

future claims by making affiliations with influential people (Sex Discrimination Commissioner), 

who could follow up on the claim at a later date and explore the other resources that they (the 

targets) had pointed to (legislation) during the affair process.  However, during the breach of 

containment and social affair phases, analysis of the human resources revealed that some groups 

were utilised more.  During the breach of containment phase the disputes were entering the legal 

arena and so the use of legal players was seen as pertinent.  During this phase the targets also 

drew on collective players, particularly government players, to defend their claims as these 

players were able to generalise the issues and transform them to a social affair.  As a social 

affair the settlement results in significant changes, including to systemic structure, culture and 

legislation.  Even though there was still a strong reliance on legal and collective players during 

this phase, many other groups were employed in the defence of claims as the containment of the 

affair as attention turned to these changes and how far they might extend.  Investigation of the 

affiliations made between players (use of human resources) also revealed that even though these 

affiliations were critical to the defence of claims, a number of factors influenced their 

effectiveness, including the timing of the relation, and the influence of the person with whom 

the affiliation had been made.  These findings led to one aspect of a trading zone with Bourdieu 

about affiliations.   

The Boltanski (1996) analysis of the seven public cases expanded significantly on the 

information from the historical analyses.  This analysis showed that, whilst the focus on central 

players and psychological aspects was effective at deflecting attention from other factors and 

was influential in the containment of the affairs, other factors also played a role in the 

containment of disputes.  As the affair process was analysed in detail, across each phase for 

each case, many other factors that had contributed to the containment of the issues became 

apparent through the claims process.   

Analysis of the other resources utilised by the players in the defence of claims pointed 

to other the areas that brought pressure to bear on the disputes, contributing to their 

containment.  This included policies, legislation and prior histories of the players, both personal 

and organisational, highlighting a second aspect for investigation through the establishment of a 

trading zone with Bourdieu (Bourdieu & Wacquant, 1992).  Bourdieu’s (Bourdieu & Wacquant, 

1992) field theory provided a model that enabled all of the cases to be placed in a field context 

in which the internal (affiliations, use of capital) and external factors (policies, legislation, prior 

histories of the players both central and organisational) could be examined to determine their 

effectiveness in the containment of the organisational and institutional disputes or scandals.   
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Bourdieu’s field theory: Understanding the influence of other factors  

In the final analysis of the cases the two areas for further investigation highlighted through the 

Boltanski (1996) analysis and the earlier historical analyses, namely the affiliations made 

between players and the other factors that impacted on the cases were investigated further.  

Firstly, the affiliations between players were examined in the context of the field in which the 

disputes and scandals had erupted.  Here, the affiliations between players and the capital that 

key players possessed (economic, cultural, social or symbolic) which were utilised to maintain 

their positions (and gain control of the stake) in the field, were explored.  This was important 

because it was within the field context that the relations between players could be seen more 

readily and the power that they wielded to exert pressure upon the field was better understood.  

Secondly, other external factors, that were pointed to in both the Boltanski (1996) analysis and 

the earlier analysis of economic change, were investigated further to demonstrate how they 

brought pressure to bear on the cases and contributed to the containment of the disputes and 

scandals, for example, economic pressures and historical factors.   

The Boltanski (1996) analysis had emphasised the importance of affiliations between 

the central players and players in influential positions, highlighting that this was critical to the 

defence of claims.  However, through the analysis of the relations between players using 

Bourdieu’s (Bourdieu & Wacquant, 1992) field theory, it was revealed that some players were 

more useful than others during the phases of a dispute or scandal because of the pressure they 

could exert upon the field, through the position they held in the field and the capital they held.  

This was not apparent readily through the Boltanski (1996) analysis.  By exploring the players 

that the protagonists were drawing upon as resources and examining these relations in the 

context of the field, it soon became apparent that there were two important sectors from which 

affiliations could be made, namely those from within the field itself and those from external 

groups.  Each of these sectors had differing levels of effectiveness according to a number of 

factors specific to the case.   

Re-analysis of the cases using Bourdieu’s field theory showed that the internal field was 

roughly divided into two groups of players, those in orthodox (established) and heterodox 

(newcomer) positions (Bourdieu & Wacquant, 1992).  Those players in orthodox positions held 

more power, which was attributed to their lengthier time in the field and subsequent 

opportunities to accrue more capital (Bourdieu & Wacquant, 1992).  The field analysis showed 

that affiliations made with orthodox players, particularly during the earlier phases of the 

disputes or scandals, had the most capacity to increase the target or persecutors’ chances of 

establishing their credibility and defending their claim.  In each of the cases, the capital each 

player held was of key importance to their defence of the claims.  This included the capital of 

affiliates.  As such, if effective affiliations were not made within the field the players needed to 

seek affiliations from outside of the field.  This immediately highlighted the vulnerability of 
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those in heterodox positions who became embroiled in an organisational dispute and scandal, 

especially if they challenged organisational (managerial) players who are usually in orthodox 

positions. 

In each of the cases, except the David Jones case which was brought forward into the 

public domain by the company itself (David Jones Ltd, 2010), the targets (representatives acting 

for Brodie Panlock in the Café Vamp case and Matthew Carrington in the CSU, Chico cases) 

were unable to form effective affiliations within the field and, as such, sought outside 

affiliations to take their cases forward.  However, to be effective in the public domain, 

affiliations from outside of the field needed to be able to exert power over the field (Bourdieu & 

Wacquant, 1992).  The study revealed that the most effective groups for defence of claims once 

in the public domain, across all of the cases in the study, were those from the legal and 

government arenas40.  This finding aligned with that of the Boltanski (1996) analysis.  

Government players were particularly useful for advancing claims of targets.  Even within all 

external groups, the capital held by external players determined their ability to exert a pressure 

upon the field, making them effective or ineffective as an affiliate with key players in the 

conflicts.  Another important factor highlighted through the Boltanski (1996) analysis was that 

the timing of affiliations was critical.  Affiliations with the most powerful players were 

ineffective if they came at the wrong time in the disputes.  This was shown in the David Jones 

case when the target was shown support by the Sex Discrimination Officer after recontainment 

of the affair (Bibby, 2011) (see Chapter Three Methods using the Boltanski affair model Table 9, 

recontainment phase).  Whilst the timing of each phase of each case could be seen through an 

analysis of the field, referral back to the Boltanski (1996) analysis revealed this information, 

emphasising the importance of the trading zone.    

The key points to note were that players in heterodox positions were the most 

vulnerable in the field and the least likely to be able to make affiliations with other players or 

defend themselves against orthodox players with significant capital in the field.  Consequently 

this could then lead to players seeking affiliations outside of the field.  This action was not 

restricted to heterodox players.  As seen in the David Jones case, making an issue public could 

be used as a strategy by organisational players to bring the issue to a head.  As such, those 

players who have been forced into the public domain, such as in the David Jones case, may then 

be pushed to seek affiliations with outside groups, particularly legal players to defend their 

claims.  If the players are unable to access the support of players with the right capital, at the 

right time during a dispute, or they are unable to defend their claims (even financially), this 

leads to the recontainment of the disputes or scandals.  Whilst players might seem to have the 

backing of equally powerful affiliates, it is the force that the player is able to bring to bear upon 

                                                      
40 Media provided the method for keeping the issues in the spotlight and was not counted in the 

affiliations in this study except for explicit relationships that were central to the advancement of a claim. 
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the field that determines their effectiveness in a dispute.  This determines whether or not their 

claim will be successful.  The analysis of position in the field, affiliations and capital was 

particularly important for understanding how and why some claims were advanced and others 

were recontained quickly.  

Bourdieu’s field theory not only highlighted the importance of affiliations with players 

endowed with the right sort of capital to bring a pressure to bear upon the field, but also 

emphasised the impact of other factors upon the field.  In the Boltanski analysis a number of 

other factors were identified through the analysis of the cases using the four phases of the affair 

as a structure (1996).  This included players’ use of other resources as a tool for advancing 

claims and other details that emerged though the claims process.  These were not elaborated 

upon in the analysis of the object using the Boltanski (1996) model.  This included the prior 

history of players and the organisation, and the impact of policies, legislation and the economy 

on the containment of the issues.  Each case was reanalysed.  The factors as identified in the 

Boltanski (1996) analysis were explored in the context of the field to determine the 

effectiveness of the factors on the containment of the disputes and scandals.  The reanalysis 

revealed that not all of the factors had the same effect upon each of the cases.  This emphasised 

that the factors that impacted each case were case specific.  This included the affiliations by the 

key players with other players outside of the field.  For example, while affiliations with 

government players may have been strongly influential in one case, union and OHS players may 

have been more influential in another.  Equally, economic factors, for example, had differing 

impacts on each of the cases.   

As a result, the overall findings revealed that, whilst the historical analyses placed a 

strong emphasis on central players and the personal and psychological aspects of the conflict 

process to contain organisational disputes and scandals, there were many more relevant layers to 

these disputes.  Containment could be seen to be a hidden dimension of organisational disputes 

because the processes and other factors that come to bear on organisational disputes and 

scandals, such as the use of capital by players and role of affiliations to defend claims, were not 

obvious.  The trading zone approach provided a practical means of exploring many avenues of 

these disputes.  It opened up aspects of the hidden dimensions of organisational conflicts and 

scandals and their containment.  Attention now turns to the implications of this study.  At each 

stage of analysis, from the historical analyses through to the analyses of the cases using 

Boltanski’s (1996) affair model and Bourdieu’s (Bourdieu & Wacquant, 1992) field theory, 

some of the implications of the containment of organisational disputes for all players were 

highlighted.  The key points are revisited here and demonstrate the value of the trading zone 

approach in emphasising some of the potential pitfalls of the containment of organisational 

conflicts across all stages of an escalation of conflict.   
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The implications of containment for individuals, organisations and 

institutions and the wider community 

This study has shown that the containment of conflicts by organisations and institutions was 

primarily a strategic process, where the emphasis was on limiting detail about the conflicts to 

achieve two main goals.  The organisation or institution not only has to affirmatively manage 

conflicts between individual employees in its care, but also has to protect its own position.  In 

this study, each stage of analysis highlighted the methods by which organisational and 

institutional disputes or scandals were managed and contained.  An outcome of this analysis was 

identification of some of the consequences of the containment of disputes and scandals for all 

players.   

The early historical analyses of economic change, Hacking’s search engines to explore 

the emergence of the category of workplace bullying (1986, 2006) and Boltanski’s (1996) affair 

model particularly the psychological phases of an affair (onset, breach and recontainment), 

highlighted the emphasis on central players and psychologised explanations for the disputes as a 

means of containing the issues.  The implications of these foci impacted particularly on the 

central players, personally and professionally, by deflecting attention from other factors that 

contributed to the issues.   

Some of the effects of organisational disputes and scandals included loss of position (as 

seen in each of the cases in this study where both targets and persecutors in all, but one41 of the 

cases were removed from or left their positions) and stigmatisation as the events are publicised.  

The financial burdens associated with the ongoing cases were seen to impact all players.  Costs 

have to be met by the organisation as the disputes impact on staff and productivity (Hoel et al., 

2011).  During the onset phase the main implications were tied to the inability of central 

players’ to resolve their disputes effectively.  Costs impact professionally and personally, 

including loss of position and, in extreme cases, death, as was seen in the Café Vamp case.  

Boltanski highlighted that the failure to address the issues fully by examining other factors 

could result in the re-emergence of new claims, either during the onset phase or after 

recontainment, leading to ongoing costs (1996) 42.  Subsequently, these costs are passed on to 

the community as the organisation tries to recoup its losses.   

Once an organisational dispute breaks containment to enter the public domain, the 

attempts to recontain the dispute and the effects of the affair on the players become more 

observable.  One extremely significant and potentially damaging effect of taking a dispute into 

the public domain was the impact on reputations.  An example of this could be seen in the 

David Jones case, where not only the central players’ reputations were damaged (Anonymous, 

                                                      
41 The magistrates (targets) in the QLD magistracy case remained in their positions 
42 Organisational and personal histories, leading to re-emergence of claims were factors noted in the cases 

in this study and are highlighted in Chapter Five Historical factors. 
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2010), but also the impact of the public allegations had a negative effect on the company’s 

public standing, causing it to incur significant costs (Anonymous, 2010; Funnell, 2010).  This, 

in turn, had an impact on the public, which could be seen through a drop in the share price, 

affecting the company’s performance (Funnell, 2010; Furler, 2010).  This highlighted how the 

effect on reputations could impact on all players.  Public affairs can be costly financially as the 

affair can move into the legal arena if not recontained quickly.  Once in the legal arena (as a 

public affair), the study showed that the costs were significant for all players, including the 

community, and increased with the length of time the affair was in the public domain and fought 

in the courts.  For example, this was highlighted in both the QLD Magistracy and Bundaberg 

Hospital cases as costs of the public trials were detailed in the media.  In the QLD Magistracy 

case taxpayers were made aware of the financial costs to them as the trial escalated (Thomas, 

2002d), emphasising how organisational disputes and scandals have an effect that goes beyond 

the central players.   

In all cases in this study, all protagonists suffered damage to their career trajectories or 

reputations as a result of the disputes and scandals.  In the David Jones case Kristy Fraser-Kirk 

gave an interview stating that she had relocated to Singapore and was seeking work there, 

indicating the personal and professional difficulty faced after a public trial (Tim Barlass, 2011).   

The final phase of an affair, the social affair, prevented the recontainment of the dispute 

or scandal as a private matter.  The social affair led to tightening of measures, such as changes 

to legislation, culture or systemic structure, to ensure the dispute could not re-emerge.  This in 

effect contributed to the containment of the disputes and scandals resulting in a cyclical process.  

As organisational disputes and scandals, are extremely complex they require deep and broad 

analysis to explore adequately all avenues in order to reduce the negative implications for all 

players.  Some of the limitations of the study are now discussed.   

Limitations of the study 

Even though the construction of the object was strong and the use of trading zones enabled 

more fluency between each of the theoretical models, the study had some limitations.  The 

intention of the historical studies was to frame the object of the containment of organisational 

disputes and scandals, conceptually.  However, both of the historical studies were limited by the 

small scale of the analyses.  Both the study of economic changes and the analysis of the 

emergence of the category of workplace bullying could be expanded as independent research 

projects to develop these ideas more.   

In the second stage of the study, the main limitations were related to the size of the 

public cases and the types of data used to analyse them, namely public documents that relied to 

a large degree on newspaper articles.  The sheer volume of material utilised in the study of the 
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cases was limiting.  Restricting the data sets may improve the analysis.  A second study could 

be conducted and the cases could be re-examined in detail, but with a narrower focus.  Because 

of the general focus of this study it was difficult to get to very fine detail about each of the 

cases.  Even though public documents may be seen as potentially problematic sources, they 

offered an opportunity to explore the object from a unique angle.  Many different public 

documents were used in this study and of the newspapers accessed, the articles were sourced 

from local, national and international newspapers, both hard copy and online versions.  From 

here, some suggestions are put forward for future directions for study and for the development 

of new trading zones. 

Future directions 

To this point, the study has highlighted how the containment of organisational disputes and 

scandals creates a number of problems for all players, not only because of the restriction of 

information about the processes and other factors, but also because many of the implications of 

these conflicts are not fully addressed.  To this point in time many studies conducted have 

shown that there has been an emphasis on the individuals at the centre of these conflicts and on 

the personal and psychological aspects of the issues as a means of containing them.  This study 

has shown that many other factors contribute not only to an escalation of conflict, but also to the 

containment of these disputes and scandals.  Furthermore, the implications of the containment 

of organisational disputes and scandals can be devastating and affect all players involved, 

including the wider community.  Each case of dispute and scandal is different and at times, it 

may be necessary to contain certain information about certain disputes or scandals, for example, 

for the protection of players, security or to protect classified information (see Bok, 1989).  As 

such, it should be noted that one solution cannot be applied to every case.  However, in the 

cases explored in this study, a number of suggestions can be made for future directions when 

dealing with organisational disputes.  These suggestions make up the final section of this thesis.   

Firstly, to strengthen arguments about particular trends or aspects of the Hacking (1986, 

2006) analysis and to validate these findings, a larger study of the immense body of workplace 

bullying literature is recommended.  The structure of the Hacking (1986, 2006) analysis has 

allowed for such an expansion at a later date.  This can include or exclude the two extra 

domains added in this study of “trigger” and “legislate”43.  However, the information from these 

two extra domains can be used to inform players about the historical origins of the containment 

of organisational disputes and scandals so that a better understanding of how such disputes are 

psychologised and individualised occurs.  This may provide an opportunity for new perspectives 

on the topic of the category’s emergence.   

                                                      
43 see Chapter Two – these fields were named in keeping with Hacking’s (2006) search engines 
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Secondly, the knowledge gleaned from the case studies can be applied in a practical 

sense.  An educational program could be developed to explain to all players, including the 

organisational and community players, the phases in escalations of conflict and the factors that 

come to bear on cases as part of a field, as shown in the Boltanski (1996) and Bourdieu 

(Bourdieu & Wacquant, 1992) analyses.  Here the proposal is that, while players do not 

understand the processes of conflict escalation or even the field in which these disputes erupt, it 

is difficult for them to grasp fully what occurs when a dispute or scandal breaks out in the 

organisation.  Early educational interventions that explain some of these key relations may lead 

to fewer problematic behaviours in the workplace and may promote more proactive 

organisational (and institutional) and community responses to organisational and institutional 

disputes and scandals.   

Thirdly, the implications of escalations of conflict and the containment of conflict can 

be made more explicit and can be taught as part of an early vocational, union, OHS or school 

program (or in conjunction with suggestion two).  This would benefit employees, employers, 

the organisation and ultimately, the wider community.   

The fourth direction proposed, is to advance the research using the trading zone model 

as demonstrated in this thesis.  This thesis has not only contributed to an understanding of how 

containment of organisational disputes and scandals occurs, but also provided a model for 

continuing the analysis of this object.  Here, the trading zone model as shown in Chapter Three, 

has been expanded to show how such developments might be conceived.  Whilst only one 

expansion is demonstrated here in Figure 63, the potential for expansion into a number of areas 

is open to development by the researcher.  This model could be utilised in the expansion of the 

current study or could be used in the initiation of a completely new study with a new object that 

is, to develop trading zones between theoretical models.  A new study would not necessarily 

take the shape of this study, as Bourdieu reminds us that the research questions about the object 

determine the direction the study will take (Wacquant, 1998).   
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Figure 63. Construction of the object: Theoretical models and trading zones for analysing the 

containment of organisational disputes and scandals – New directions. 

 

A final comment 

In summary, the analysis of the containment of organisational disputes and scandals has shown 

that these conflicts are complex and perplexing and, as such, require in-depth attention.  They 

impact on all players involved, including the organisation and the wider community, often with 

devastating results.  The historical analyses revealed that attention on the central players and the 

disputes and scandals as personal psychologised matters between the central players deflected 

attention from other aspects and had the effect of contributing to the containment of 

organisational disputes and scandals.  However, analysis of seven public cases of disputes and 

scandals highlighted that many other factors also contributed to the containment of these 
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disputes.  Furthermore, the implications of the containment of these conflicts were significant, 

particularly if the issues failed to be addressed fully.  One of which was their re-emergence and 

ongoing costs for all players.   

In order to break open the containment of organisational disputes and scandals to 

explore more aspects of what occurs, this research has shown that new approaches were 

necessary.  To that end, this thesis has identified and demonstrated the application of a useful 

analytical approach for exploring the containment of organisational disputes and scandals.  

Bourdieu’s (Bourdieu & Wacquant, 1992) construction of the object was combined with a 

trading zone approach (Galison, 1997).  It showed that knowledge gleaned from historical 

analyses of workplace literature, together with analyses of public cases to explore the object, 

could reveal important detail about the object and the containment of organisational disputes 

and scandals.  Bourdieu stated that by breaking with that which is preconstructed, namely 

psychologised descriptions, the object could be viewed differently (Bourdieu & Wacquant, 

1992).  This was essential if organisational disputes and scandals were to be understood from a 

new perspective and if the hidden dimensions of these disputes were to be demystified.  This 

research has attempted to break down some of the barriers to the hidden dimensions of private, 

contained conflicts through a systematic approach to the analysis of the object.  It is hoped that 

by highlighting some of the processes and factors that contribute to the containment of 

organisational disputes and scandals a light can be shone on these issues.  This may result in 

doors opening to further study and discussion about the containment organisational disputes and 

scandals and their hidden dimensions.   
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Trial cases: Thumbnail descriptions 

David Jones: Sexual harassment scandal, Sydney, Australia, June 2010 

In June of 2010, David Jones announced that their CEO, Mark McInnes had acted 

inappropriately towards a female member of staff and that his contract had been terminated 

(David Jones Ltd, 2010).  At the same time McInnes announced that he had resigned his 

position (Furler, 2010).  What set this case apart from others in this study was that David Jones 

brought the dispute into the public domain with the announcement of McInnes’ dismissal, 

forcing Fraser-Kirk to defend herself publicly.  This led to Australia’s biggest sexual 

harassment case to date (Fife-Yeomans, 2010a).  The dispute lasted for 240 days and was 

recontained after Fraser-Kirk, McInnes and David Jones came to an agreement which resulted in 

Fraser-Kirk’s loss of position and a payment of approximately $850 000 compensation to her 

(David Jones, 2010; Huntington, 2010b).  Fraser-Kirk signed a strict confidentiality agreement 

preventing her from disclosing the settlement terms (Tim  Barlass, 2011) which, in turn, 

contributed to the containment of the dispute. 

Australian Defence Force Academy: Skyping sex scandal, Canberra, 

Australia, 2011 – ongoing 

In April, 2011, a female Australian Defence Force Academy (ADFA) cadet, ‘Kate’, claimed 

that cadets at ADFA in Canberra had transmitted via webcam (skyped) her having sex with 

another cadet, to six other cadets in another room ("Australian Defence Force Academy rocked 

by webcam sex scandal," 2011; Dodd, 2011).  ‘Kate’ complained to her superiors and, after 

being told that the offenders would get off on a minor charge (Snow & Oakes, 2011), she took 

the story to the media ("Australian Defence Force Academy rocked by webcam sex scandal," 

2011).  She was disciplined by the ADFA officials (Angyal, 2011), which drew the attention of 

Minister for Defence, Stephen Smith.  He launched an investigation which was also followed up 

by the Federal Police (McPhedran, 2011b).  As a result of the media attention given to the case, 

a number of other people came forward making claims of abuse during their time in the 

Academy and Defence Force (McPhedran, 2011a, 2011c) triggering public debate over the 

treatment of women at ADFA and the practices within the organisation as a whole ("Call for 

submissions into the treatment of women in the Australian Defence Force," 2011).  This 

resulted in what media reported as ‘one of the biggest disciplinary shake-ups ever imposed on 

the military’ (McPhedran, 2011b p. 3), triggering six inquiries.  As a result of the inquiries a 

number of changes to policy occurred, including the reporting of sexual offences in the ADF 

and ADFA (Australian Government Department of Defence, 2011).   
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Café Vamp: Workplace bullying dispute, Victoria, Australia, 2005-2006 

Brodie Panlock was a nineteen year old café worker in Melbourne who, after a prolonged period 

of being subjected to workplace bullying by three other workers at Café Vamp, her place of 

employment, committed suicide by jumping from the fourth storey of a car park on 20 

September, 2006 (Steve  Butcher, 2009; Jones, 2010a; Vuk, 2009b).  Her tormenters were 

charged and found guilty of failing to take reasonable care for her health and safety in the 

workplace (Steve  Butcher, 2009), thus contributing to her death.  After the coronial inquest into 

Brodie’s death (Turnbull, 2010a) and petitioning by Brodie’s parents, community members and 

key Government supporters, legislative changes were made to the existing workplace laws in 

Victoria (Safety Institute of Australia, 2011; Stevens, 2011; Wilkinson, 2011).  Dubbed 

‘Brodie’s Law’(Safety Institute of Australia, 2011),  

the Bill amends provisions in the Crimes Act 1958 to bring serious bullying behaviour 

such as "threats and abusive words or acts" within the definition of stalking.  The 

penalty for stalking is up to 10 years' imprisonment.  The Bill also extends the scope of 

"harm", to include self-harm and defines "mental harm" as psychological harm and 

suicidal thoughts (Stevens, 2011).   

Whilst not a specific law against workplace bullying, the changes to the legislation were 

designed to work in conjunction with OHS laws (Stevens, 2011) to offer protection to targets of 

workplace bullying, such as Brodie Panlock. 

Queensland Magistracy: Workplace dispute between Chief magistrate Diane 

Fingleton and Queensland magistracy, Queensland Australia 2003-2005 

In 1999, Diane Fingleton was appointed as the first woman to the position of Chief Magistrate 

in the State of Queensland, Australia (Legal Aid Queensland, 1999).  She took up predecessor 

Chief Magistrate Stan Deer’s position, whose exit arose as a result of problems over transfer 

and power to reprimand policies (Scott, 1999).  These policies continued to contribute to 

increasing tensions within the magistracy during Fingleton’s tenure.  Fingleton’s administrative 

decisions were continually criticised, but it was a number of significant events that escalated the 

conflicts between Fingleton and the Queensland magistrates.  These included Fingleton’s 

decision to conduct reconciliation ceremonies within the Queensland Magistrates courts 

(Emerson & Newman, 2000a; Monk & Wenham, 2000; Vale & Margaret, 2000; Wenham, 

2000), which alienated the Chief Justice Paul de Jersey (Monk & Wenham, 2000).  She had a 

number of public disputes with Magistrates Sheryl Cornack, Anne Thacker and Basil Gribbin 

over transfer and disciplinary issues ("Fingleton accused of misusing powers," 2002; Thomas, 

2002b, 2002e), all of which escalated to court actions.   

However, it was the further claim by Basil Gribbin that Diane Fingleton had retaliated 

against a witness (him) for his part in providing an affidavit for magistrate Anne Thacker in the 

matter of her transfer (Hunter, 2004), that escalated the dispute to a full-blown social affair and 
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ended with Fingleton’s incarceration (Griffith & Oberhardt, 2003; Madigan & Griffth, 2003; 

Oberhardt, 2003).  Whilst incarcerated she resigned the position of Chief Magistrate under 

pressure from the Government to do so (Leisa Scott, 2003a).  However, in 2005 she was granted 

a High Court Appeal.  The appeal was upheld and her convictions were quashed (Koch, 2005a, 

2005b; Oberhardt & Odgers, 2003; Leisa Scott, 2003a; Scott, 2004).  However, the Government 

claimed reinstatement was not possible because the position had been filled by Chief 

Magistrate/Judge Irwin, taking it beyond her qualifications (Griffith, 2005b; Pelly & Todd, 

2005).  She was reappointed to the bench as a magistrate in 2005 (Koch & Parnell, 2005). 

Bundaberg Hospital: Health scandal involving Dr Jayant Patel, Bundaberg 

Queensland, 2004-2005 

In 2004, Toni Hoffman, the nurse in charge of the Intensive Care Unit at the Bundaberg 

Hospital, made a series of complaints to a number of individuals within the hospital and 

Queensland Health about the Director of Surgery, Dr Jayant Patel, she claimed that his practices 

were harming, and had led to the deaths of, some patients in his care (Thomas, 2005b, 2005c).  

She made an official complaint to the Health Rights Commission which was submitted on her 

behalf by the union ("Whistleblowers and the law," 2006).  However, her complaints were not 

acted upon until 2005 after she went to Member for Parliament (MP), Rob Messenger who 

tabled the letter in State Parliament, drawing the attention of the media (Solomon, 2006; 

"Whistleblowers and the law," 2006). 

Hoffman’s decision to take her complaint to MP Rob Messenger was against 

Queensland Health’s Code of Conduct and, as a whistle-blower, she faced jail and possible civil 

action by Patel for slander ("Whistleblowers and the law," 2006).  Initially Patel was supported 

by the Government and the Bundaberg Hospital Board, but after he departed the country for the 

US, ("At death's door," 2005; Guest, 2008) journalist Hedley Thomas discovered that Patel had 

a history of malpractice there (Thomas, 2005b; "The whistleblower, the messenger and the 

reporter," 2005).  This, combined with Hoffman’s allegations, led to the first of two inquiries 

into Bundaberg Hospital and Dr Jayant Patel (Thomas & Gregory, 2005).  After issues of bias, 

two other inquiries followed and it was alleged that Patel had caused thirteen deaths with more 

patients dying after the reports were written ("Jayant Patel,").  He was arrested and extradited in 

2008 (Landers, 2008) and went on trial in the Queensland Supreme Court.  In June of 2010 he 

was found guilty of the four charges against him and was sentenced to seven years in prison 

("Dr Death' found guilty of manslaughter," 2010; "International: Surgeon given seven-year term 

for manslaughter," 2010; "Jayant Patel,").  Patel appealed to the High Court in 2012 (Owens, 

2012) and had his convictions quashed (Owens, 2012).  He was ordered to sit a retrial in 2013 

for the manslaughter of Mervyn Morris and was found not guilty, but was ordered to sit a retrial 

on other charges (Baskin, Keim, & Robertson, 2013).  Patel was found guilty of fraud and was 
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given a suspended sentence on the 22 November 2013 (Australian Broadcasting Corporation, 

2013a).  The Department of Public Prosecutions (DPP) announced that they would not be 

pursuing other charges against him (Australian Broadcasting Corporation, 2013a).   

California State University, Chico: Hazing death of Matthew Carrington, 

California, USA, 2005-2006 

On 3 February 2005, Matthew Carrington was taking part in a hazing ritual with another pledge, 

Mike Quintana, at Chi Tau house at California State University (CSU), Chico, USA.  As a result 

of being forced to do calisthenics, drink copious amounts of water, and beingdoused in water in 

very cold conditions in the basement of the fraternity house, Carrington collapsed and 

subsequently died (DeFao, 2005; Vega, 2005a, 2005b).  It was alleged that his  fraternity 

brothers at Chi Tau failed to get help quickly because hazing was illegal in California and they 

wanted to avoid trouble with the law, in order to regain national affiliation (May, 2005).  Chi 

Tau  had been stripped of its charter after repeated offences and had been operating illegally on 

the CSU, Chico grounds("Hazing death at Chico State," 2006; May, 2005).  The Chi Tau 

members were charged with manslaughter and were offered a plea deal, enabling them to avoid 

jail time by agreeing to educate college students about the dangers of hazing ("Hazing death at 

Chico State," 2006).  The case against the members of Chi Tau House led to university officials 

clamping down on hazing ("Abuse prompts alcohol ban at Chico State," 2005) and in 2006, a 

law was introduced making hazing a misdemeanour (Teicher, 2006).  It was changed from the 

Education Code to the Penal Code (Senator Torlakson et al., 2006) and the law became known 

as Matt’s Law (Brown, 2010).   

Airservices Australia: Sexual harassment and workplace bullying dispute, 

Melbourne Australia, 2008-2012 

In April and May of 2008, Airservices Australia (ASA) employees Jacki Macdonald and Kirsty 

Fletcher both lodged separated complaints with their employer about sexual harassment and 

bullying in the workplace (Lillebuen, 2010; Schneiders, 2010).  Both women claimed that 

manager Peter Holmes was abusive in his dealings with them, targeting them during their 

pregnancies, even suggesting to one of the women that she should abort her baby with a coat 

hanger he had in his car as her pregnancy interfered with the roster (Schneiders, 2010).  Fletcher 

also made claims that women controllers were subjected to pornographic material on the ASA 

computer systems (Anonymous, 2011a).  The dispute escalated despite Holmes’ dismissal 

(Lillebuen, 2010) with both women lodging claims in the Federal Court for one million dollars 

each in damages (Hannan, 2010).  The women’s legal teams claimed that ASA were in breach 

of the Federal Sex Discrimination Act and had failed to provide them with a safe workplace 

environment (Anonymous, 2011a; Hobday, 2011a, 2011b).  Macdonald settled her claim 

privately in July 2011 and signed a confidentiality agreement (Rintoul, 2011).  At the same time 
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Kirsty Fletcher was dismissed from her position by ASA (Rintoul, 2011).  Fletcher eventually 

settled out of court in August 2012 and also agreed to a confidentiality clause, preventing her 

from speaking about the details of the case ("FED:Settlement deal in Vic workplace porn case," 

2012). 
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Example of Boltanski data entries across three phases 

Note: the claims and counterclaims are entered as directly quoted in the documents.  These tables are to demonstrate how the initial data were collected.  

ADFA case 

Table 35  

Boltanski Sample of Data Entries: Key Events across Three Phases – ADFA case 

 

Boltanski affair 

process 

Onset 

29.3.11 

Breach of containment 

5.4.11 

Social affair 

24.7.13 

 

Event 

 

Target skyped having sex with another cadet 

29.3.11 

 

Target goes to media 

CH 10 NEWS- cadet skyped himself having sex 

with her & broadcast it 

5.4.11 

 

Cultural changes still needed 

Broderick 

24.7.13 

Dates 29.3.11 5.4.11 24.7.13 

Denouncer  Anonymous female cadet Target- to channel 10 Sex Discrimination Officer Elizabeth Broderick 

The claim Event   

28.3.11 Target skyped having sex with another 

cadet 

‘A DEFENCE force cadet has allegedly filmed 

himself having sex with another cadet and 

broadcast it to his friends in the latest sex scandal 

to hit defence.  

The unnamed 18-year-old female cadet at the 

centre of the story came forward on Tuesday as 

the federal police launched an investigation. 

She is alleging she had consensual sex with a 

fellow student who, unbeknown to her, had set up 

‘MOST female defence force cadets and a third of 

males have suffered "unwelcome, inappropriate 

or offensive" behaviour in the past year. 

A survey of unacceptable behaviour at the 

Australian Defence Force Academy found a 

quarter of women and one in 15 men experienced 

sexual harassment and one in 12 women and one 

in 30 men experienced a sexual offence’ ("Fight 



 

303 

Boltanski affair 

process 

Onset 

29.3.11 

Breach of containment 

5.4.11 

Social affair 

24.7.13 

webcams in the room where they were having 

sex. 

Six others were watching the camera feed in a 

separate room. 

Still photos were also taken and soon began 

circulating at the Australian Defence Force 

Academy’ ("Australian Defence Force Academy 

rocked by webcam sex scandal," 2011 para. 1-2). 

still on ADF academy offences," 2013 para. 1-2). 

Target Anonymous female cadet Unnamed 18 yr old female  

cadet 

Members of ADFA & ADF 

Persecutor/s Anonymous male cadets fellow cadet- partner  

(consensual sex) 

+ 4 other cadets 

Members of ADFA & ADF 

Resources - target 

Players for (claims) 

 ‘"You see it on the TV and you read it in the 

papers that these things happen but until it 

happens to you, you don't actually believe that 

these things happen," the woman told Network 

Ten. 

Academy chief Bruce Kafer said an investigation 

had begun. 

"If the perpetrators or those alleged to have been 

involved are found guilty of a crime, this could 

result in termination of their military careers," 

Commodore Kafer said. 

Because the college is on federal land the federal 

police will be involved in the investigation 

alongside military police who are likely to look at 
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Boltanski affair 

process 

Onset 

29.3.11 

Breach of containment 

5.4.11 

Social affair 

24.7.13 

fraternisation laws’ ("Australian Defence Force 

Academy rocked by webcam sex scandal," 2011 

para. 2-3). 

Resources target  Channel 10 reporters  

Resources- 

persecutor 

Players against 

(claims) 

   

Resources 

persecutor 

 Fellow cadet- partner  

+ 6 other cadets 

Sex Discrimination Officer Elizabeth Broderick 

Players in field 

 

 Academy chief Commodore Bruce Kafer 

(ADFA); 

navy chief Vice Admiral Russ Crane (ADF) 

‘Academy chief Bruce Kafer said an investigation 

had begun 

"If the perpetrators or those  

alleged to have been involved are found guilty of 

a crime, this could result in termination of their 

military careers," Commodore Kafer" 1 

navy chief Russ Crane- comments following 

recent investigation into HMAS Success- he will 

introduce breath testing of all sailors in a bid to 

wipe out drunkenness. 

‘Sex Discrimination Commissioner Elizabeth 

Broderick revealed the figures yesterday as part 

of her audit of the treatment of women at ADFA, 

which was sparked by the web video "Skype 

scandal". 

Ms Broderick told The Courier-Mail that she was 

optimistic ADFA was heading in the right 

direction but that more needed to be done. 

"I think it has improved but would you say we're 

there yet? No," she said. 

"I think the really missing part for them is sexual 

ethics education."’ ("Fight still on ADF academy 

offences," 2013 para. 3-6) 
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Boltanski affair 

process 

Onset 

29.3.11 

Breach of containment 

5.4.11 

Social affair 

24.7.13 

"I don't want to have to do this but it will occur if 

I continue to see instances of poor and 

inappropriate behaviour,"’ ("Australian Defence 

Force Academy rocked by webcam sex scandal," 

2011 para. 3-4)  (1) 

Players Neutral  Academy chief Bruce Kafer  

Federal Police- investigating  

the matter 

military police 

 

Judge   Federal Police; 

military police; 

Defence Minister Stephen Smith 

 

Settlement/ 

outcomes 

 ‘This is just the latest sex scandal to hit defence 

with the final investigation into the activities 

onboard HMAS Success recently finishing. 

The report said a "predatory sexual culture" 

existed on the ship where senior sailors engaged 

in alcohol-fuelled public sex acts. 

In recent weeks navy chief Russ Crane has 

warned if the culture does not improve he will 

introduce breath testing of all sailors in a bid to 

wipe out drunkenness. 

"I don't want to have to do this but it will occur if 

I continue to see instances of poor and 

inappropriate behaviour," Vice-Admiral Crane 

said. 

Defence Minister Stephen Smith is expected to 
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Boltanski affair 

process 

Onset 

29.3.11 

Breach of containment 

5.4.11 

Social affair 

24.7.13 

comment on the scandal tomorrow’ ("Australian 

Defence Force Academy rocked by webcam sex 

scandal," 2011 para. 4). 

New claim  Event was an isolated incident  

(ADFA) 

 

References (Snow & Oakes, 2011) ("Australian Defence Force Academy rocked by 

webcam sex scandal," 2011) 

("Fight still on ADF academy offences," 2013) 
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Café Vamp case 

Table 36 

Boltanski Sample of Data Entries: Key Events across Three Phases – Café Vamp case 

 
Boltanski affair 

process  

Onset 

20.9.06 

Breach of containment 

11.12.09 

Social affair 

1.6.11 

 

Event 

 

Suicide of Brodie Panlock 20.9.06 

 

Overview of charges against persecutors/ 

Persecutors plead guilty 11.12.09.  

 

 

Legislation through  

Bill passed- Brodie's law 1.6.11 

Dates 20.9.06 11.12.09 1.6.11 

Denouncer Ashley Cooper (friend) Coroner/media Politicians Legislative Assembly  

The claim ‘Evidence given at the coroner's court threw light 

on events leading up to her death. By September 

20, 2006, she felt an ''unbearable level of 

humiliation'' over her relationship with Nicholas 

Smallwood, her manager at the cafe. Later that 

night, she cried ''hysterically'' to a former school 

friend, Ashlea Cooper, after Brodie had earlier 

been intimate with him. Cooper later related how 

Brodie had ''begged'' Smallwood to stay with her 

''but that he just got up and left''’ (Steve Butcher, 

2009 para. 5). 

  

‘THREE Melbourne men implicated in the 

physical and emotional bullying of a teenage 

waitress who later committed suicide have 

pleaded guilty to workplace charges. 

An inquest into the death of Brodie Rae 

Constance Panlock, 19, heard she was treated in 

an ''extremely aggressive and intimidating'' 

manner at the popular Cafe Vamp in Glenferrie 

Road, Hawthorn’ (Steve  Butcher, 2009 para. 1-2) 

‘AFTER almost five years of torment, it took an 

hour yesterday of well-meaning speeches to force 

Rae Panlock from the Legislative Assembly in 

Victoria's Parliament House. 

The grieving mother of Brodie Panlock, the 19-

year-old waitress who committed suicide after 

relentless workplace bullying, glanced at her 

husband Damian, who had seen that look on his 

wife's face too many painful times. 

The fifth speaker of many to what will always be 

known as "Brodie's law" — a change to the 

Crimes Act that introduces 10-year prison terms 

for bullying — first expressed sympathy to the 

Panlocks. 

Then she recounted, as each speaker — Liberal, 

Labor and Green — had before their summary of 

the physical and psychological bullying Brodie 

suffered. It was too much for Ms Panlock whose 

husband led her from the plush crimson benches 

of the overly warm upper chamber outside the 

doors to where government officials helped them’ 

(Butcher, 2011a, p. 1). 
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Boltanski affair 

process  

Onset 

20.9.06 

Breach of containment 

11.12.09 

Social affair 

1.6.11 

Target Brodie Panlock 18- café  

worker 

Brodie Panlock 18- café  

worker 

Any worker 

Persecutor/s Nicholas Smallwood, 26- manager of the cafe 

(relationship);  

Rhys MacAlpine, 28;   

Gabriel Toomey, 23 (chef); 

Marc Luis Da Cruz (Cafe Vamp's owner);  

Nicholas Smallwood, 26- manager of the cafe 

(relationship);  

Rhys MacAlpine, 28;   

Gabriel Toomey, 23 (chef); 

Marc Luis Da Cruz (Cafe Vamp's owner);  

Employers 

Employees 

Resources - target 

Players for (claims) 

‘Cooper recalled that Brodie felt she had made a 

fool of herself. ''How embarrassing,'' she said 

Brodie told her. ''I want to die. Ash, it is over. I 

have had enough. It's over.'' 

 Soon after, Brodie jumped from the top level of a 

multi-storied car park in Hawthorn, and died three 

days later in The Alfred hospital’. 

20.9.06 

…’attended gallery opening in Richmond, while 

Smallwood, who also intended to go, went home 

instead after work around 6pm. 

 White said after her call to him about three hours 

later, offering him money to pick her up, 

Smallwood drove her home and ''then went up to 

her flat ostensibly so that he could get his 

money''. Brodie, who was influenced by alcohol, 

and Smallwood were intimate and afterwards she 

tried to persuade him to stay overnight, White 

said.  

After calling Cooper, Brodie got into an 

apartment block in Wakefield Street about 

10.30pm, telling a witness she had been locked 

out. The witness said she appeared ''shut off, 

blank and almost motionless'' before asking how 

she could get to the balcony. At 11.03pm, in a 

message to Smallwood he found the next day, 

Brodie said minutes before jumping: ''I'm sorry 

‘On the evidence of a former workmate, a coroner 

described manager Nicholas Smallwood and Rhys 

MacAlpine as ''relentless in their efforts to 

demean her'', which included covering her with 

chocolate and dismissing her as ''worthless''. 

Nicola Wood told the inquest Ms Panlock was in 

an intimate relationship with Smallwood but 

believed she ''put up'' with his and others' 

behaviour because she sought ''approval and 

acceptance''’...(Steve  Butcher, 2009 para. 3-4) 

 

‘Come yesterday, the Panlocks had been 

determined to witness into law their tireless 

efforts over the past 18 months to see some 

enduring justice for their daughter. Mr Panlock 

said the bill was a "huge victory" and a credit to 

bipartisan politics of the previous and present 

state governments. 

"No one ever thought this would happen," he 

said. 

And his wife, always calm but fragile, warned 

with feeling: "If you are [now] going to engage in 

this behaviour, you've got the consequences of 

ending up in jail. 

"I just hope no family ever has to go through 

anything like this again," she said. 

Maybe Labor member Jaala Pulford captured best 

an awful reality when she noted that "it's a terrible 

thing that we live in a society that requires a law 

like this"’(Butcher, 2011a, p. 1). 
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Boltanski affair 

process  

Onset 

20.9.06 

Breach of containment 

11.12.09 

Social affair 

1.6.11 

this is what I need to do. Sorry’  

(Steve Butcher, 2009 para. 6-7, 30-32) 

 

Resources target Ashley Cooper (friend) Nicola Wood (workmate) 

WorkSafe Victoria 

investigators 

Politicians Legislative Assembly in Victoria's 

Parliament House; 

Damien Panlock; 

Rae Panlock; 

Labor member Jaala Pulford 

 

Resources- 

persecutor 

Players against 

(claims) 

  ‘A lawyer for Marc Luis Da Cruz, the owner of 

the cafe, yesterday expressed in court how 

''terrible'' he felt. 

With Ms Panlock's parents present, Joel Zyngier 

told the Melbourne Magistrates Court that Da 

Cruz, 43, was'' gutted by what they have been 

through and are still going through''. 

Mr Zyngier said Da Cruz, of Upwey, will quit the 

hospitality industry after 20 years and leave 

Victoria when the case ends. 

 

Resources 

persecutor 

 Lawyer Joel Zyngier, for Da Cruz 

company MAP Foundation Pty Ltd’(Steve  

Butcher, 2009 para. 5-7)  

 

 

Players in field 

 

   Legislative Assembly in Victoria's Parliament 

House. 

 

Players Neutral    

Judge   WorkSafe Victoria 

investigators 

Coroner Peter White 

 

Settlement/ 

outcomes 

 ‘Mr Zyngier said Da Cruz, of Upwey, will quit 

the hospitality industry after 20 years and leave 

Victoria when the case ends. 

He and his company MAP Foundation Pty Ltd 
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Boltanski affair 

process  

Onset 

20.9.06 

Breach of containment 

11.12.09 

Social affair 

1.6.11 

pleaded guilty to two charges issued by WorkSafe 

Victoria investigators that included failing to 

provide and maintain a safe working 

environment. Smallwood, 26, of East Melbourne, 

and chef Gabriel Toomey, 23, of Melbourne, 

pleaded guilty to failing to take reasonable care 

for the health and safety of persons, with which 

MacAlpine, 28, of Hawthorn, is also charged. 

MacAlpine had his charge adjourned. 

Only Da Cruz remains connected to the cafe. 

Coroner Peter White found in May last year that 

Ms Panlock was ''emotionally vulnerable'' after 

joining the cafe in early 2005 because of her low 

self-esteem, age and inexperience. 

Mr White said she became ''infatuated'' with 

Smallwood and they had an intermittent intimate 

relationship for 15months until her death. 

In this period, the relationship became unhealthy 

as Smallwood, MacAlpine and others 

''systematically bullied her, both physically and 

emotionally,'' Mr White found. 

He said he was satisfied that ''this almost daily 

routine of inappropriate pressure at work'' 

culminated in her jumping from a car park 

building on September 20, 2006. 

He said it was his view on the evidence that on 

that night Ms Panlock felt what she considered an 

''unbearable level of humiliation''. 

The case was adjourned until February 5’(Steve  

Butcher, 2009 para. 7-15). 

New claim    

References (Steve Butcher, 2009) (Steve  Butcher, 2009) (Butcher, 2011a) 
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QLD Magistracy case 

Table 37 

Boltanski Sample of Data Entries: Key Events across Three Phases – QLD Magistracy case 

 
Boltanski affair 

process 

Onset 

27.5.02 

Breach of containment 

7.9.02 

Social affair 

4.12.03 

 

Event 

 

Meeting between police and lawyers organised by 

Southport magistrate George Wilkie- onset event 

Cornack DF dispute 27.5.02 

 

Cornack claims DF abused powers 7.9.02 

 

Release 

changes to Magistrates Act 4.12.03 

Dates 27.5.02 7.9.02 4.12.03 

Denouncer lawyer (anon) Andrew Boe solicitor? media 

The claim ‘The conflict between the Chief Magistrate and 

Ms Cornack appears to have arisen from an 

informal May 27 meeting organised by Southport 

magistrate George Wilkie between a handful of 

police and lawyers’(Thomas, 2002c, p. 1).  

‘AT the heart of the conflict is magistrate Sheryl 

Cornack's belief that the Chief Magistrate has 

gravely misused her powers and undermined her 

independence as a judicial officer.  

Di Fingleton is effectively in the dock, accused of 

being extraordinarily unreasonable and of 

denying natural justice and fairness to her own 

colleague.  

It is a rare occurrence which could leave the Chief 

Magistrate in an untenable position if the 

Supreme Court agrees with Ms Cornack.  

On Wednesday, June 5, solicitor Andrew Boe 

wrote to the Chief Magistrate saying he was 

acting for Ms Cornack’ ("Fingleton accused of 

misusing powers," 2002, p. 8) 

‘COMPARISONS were bound to be made, so 

Diane Fingleton got in first. "I'm not as famous as 

Pauline Hanson," quipped Queensland's former 

chief magistrate as she walked free after six 

months in jail and thanked more than 1000 people 

who had written to lend support.  

Ms Fingleton had been a keen viewer of the 

release from jail a month ago of the former One 

Nation leader, who received almost 4000 letters. 

But apart from her attempt at light relief, Ms 

Fingleton fought through tears to read a 

statement, her voice quavering as she spoke of the 

support of her family following her controversial 

conviction in June for retaliating against a 

witness.  
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Boltanski affair 

process 

Onset 

27.5.02 

Breach of containment 

7.9.02 

Social affair 

4.12.03 

 There to greet her when the doors opened at 6am 

at the Helana Jones halfway house in inner 

Brisbane were her husband John McGrath and 

three of her brothers -- John, Ron and Harold. Her 

long-haired terrier, Tess, only a pup when 

Fingleton was jailed in June, waited in the car and 

her New York-based brother, Tony, arrives in 

Brisbane today.  

"The last six months have been very difficult for 

my husband, my family, my friends and myself," 

she said.  

"I have lost much in terms of my career. 

However, my life remains full and happy."  

No further comment could be made, she said, 

because her case was still active -- she is 

appealing to the High Court.  

But she added: "I am looking forward to telling 

my story at a later stage."  

Ms Fingleton spent the first 10 weeks of her 

sentence in maximum security at the Brisbane 

Women’s Correctional Centre after being jailed 

on June 4 this year for retaliating against a 

witness, coordinating magistrate Basil Gribbin.  

Mr Gribbin sought redress after Ms Fingleton 

threatened to demote him for supplying an 

affidavit to a fellow magistrate who was disputing 

a transfer.  

Ms Fingleton's defence painted the case as "an 

office squabble" but after the first jury could not 

reach a verdict, a speedily installed second jury 

found her guilty.  

She lost an appeal against her conviction, but had 

her jail time reduced from one year to six months.  
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Boltanski affair 

process 

Onset 

27.5.02 

Breach of containment 

7.9.02 

Social affair 

4.12.03 

Ms Fingleton's appointment in 1999 as chief 

magistrate was hailed by some as a positive for 

affirmative action but her elevation after just four 

years as a magistrate caused great angst in the 

ranks.  

Ms Fingleton and Mr McGrath yesterday headed 

to their holiday home at Bribie Island, north of 

Brisbane’(Leisa  Scott, 2003, p. 5).  

Target Di Fingleton Diane Fingleton Di Fingleton 

Persecutor/s Sheryl Cornack - Magistrate Southport Sheryl Cornack judicial system/ 

Govt Qld 

Resources - target 

Players for (claims) 

‘The conflict between the Chief Magistrate and 

Ms Cornack appears to have arisen from an 

informal May 27 meeting organised by Southport 

magistrate George Wilkie between a handful of 

police and lawyers.  

A lawyer who went to the meeting said that 

"Wilkie effectively invited those present to 

discuss the strengths and weaknesses of the 

resident magistrates" and "Ms Cornack "would be 

doing the Beaudesert circuit shortly." 

Some of those present offered constructive 

criticisms of several magistrates including Ms 

Cornack, who within days had been summoned to 

a meeting in Brisbane with the Chief Magistrate 

to discuss her demeanour’(Thomas, 2002c, p. 1). 

‘On Wednesday, June 5, solicitor Andrew Boe 

wrote to the Chief Magistrate saying he was 

acting for Ms Cornack. .. 

On June 20, after several rounds of 

correspondence and with his client on indefinite 

stress leave, Mr Boe wrote: "You have repeatedly 

ignored our several requests that you agree to an 

alternative forum to obviate the need for Ms 

Cornack to resort to public litigation to protect 

her judicial independence and powers. We cannot 

understand your approach . . . the issues 

surrounding this matter are grave."’("Fingleton 

accused of misusing powers," 2002, p. 8)  
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Boltanski affair 

process 

Onset 

27.5.02 

Breach of containment 

7.9.02 

Social affair 

4.12.03 

 

Resources target  Solicitor Andrew Boe 

 

 

Resources- 

persecutor 

Players against 

(claims) 

 ‘Ms Fingleton replied by e-mail at 3.42pm on the 

same day, saying a second meeting would discuss 

"perceptions as to (Ms Cornack's) behaviour" and 

"complaints about her behaviour and demeanour 

in the criminal courts from local stakeholders".  

At 5.22pm, Ms Fingleton e-mailed again to stress 

that "Ms Cornack is to attend alone without an 

independent person. I further add that she is also 

to appear without a legal representative."  

Ms Fingleton replied on the same day, saying: "I 

reject Ms Cornack's assertion that her current 

illness stems from being overborne and bullied by 

me . . ."’("Fingleton accused of misusing 

powers," 2002, p. 8) 

 

Resources 

persecutor 

   

Players in field 

 

Southport magistrate George Wilkie; 

police ; 

lawyers 
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Boltanski affair 

process 

Onset 

27.5.02 

Breach of containment 

7.9.02 

Social affair 

4.12.03 

 

Players Neutral    

Judge     

Settlement/ 

outcomes 

  ‘The Queensland Attorney-General, Rod 

Welford, has since announced changes to the 

Magistrates Act aimed at overcoming problems 

with transfers -- the issue that ultimately led to 

Ms Fingleton's demise’ (Leisa  Scott, 2003, p. 5).  

 

New claim    

References (Thomas, 2002c) ("Fingleton accused of misusing powers," 2002) (Leisa Scott, 2003b) 
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Bundaberg Hospital case 

Boltanski Sample of Data Entries: Key Events across Three Phases – Bundaberg Hospital case 
 

Boltanski affair 

process 

Onset 

Feb 04 

Breach of containment 

22-24.3.05 

Social affair 

19.4.05 

 

Event 

 

Hoffman to admin (Peter Leck) complaint about 

Patel p99 

Feb 2004 

 

Matter raised in Parliament 

Timeline- tabling of allegations against Patel in 

Parliament 22-22-24.3.05 

 

Full inquiry announced 

Call for foreign doctors to be checked more 

closely 19.4.05 

 

Dates Feb-04 22-24.3.05 19.4.05 

Denouncer Toni Hoffman (nurse in charge ICU) Stuart Copeland, the Queensland Shadow 

Minister for Health; 

Nationals MP Rob Messenger 

media 

Toni Hoffman, the intensive care nurse; 

Australian Medical Association president, Bill 

Glasson 

The claim Hoffman lodged a document titled 'ICU issues 

with ventilated patients' dealing with Patel's 

refusal to transfer patients & the compromising 

of their care (Thomas, 2007, p. 99) 

‘Stuart Copeland, the Queensland Shadow 

Minister for Health, first raised the issue of 

Patel's clinical practices during Question Time in 

the Queensland Parliament. Two days later, Rob 

Messenger, the National Party Member of 

Parliament for Burnett also raised the matter of 

Patel's alleged incompetence in a speech to the 

Legislative Assembly and called for his 

suspension. 

Nationals MP Rob Messenger raises allegations 

in State Parliament that 14 patients at Bundaberg 

Base Hospital had suffered serious complications 

‘The Australian Medical Association warned the 

Federal Government of problems with overseas-

trained doctors three years before an Indian 

surgeon was linked with the serious injury or 

death of more than a dozen patients in a 

Bundaberg hospital. 

The association's president, Bill Glasson, said the 

concerns were put to officials from the federal 

Department of Health and Queensland Health 

during meetings in 2002. However, the warnings, 

in a report recommending tightening checks on 

overseas doctors, were largely ignored. 
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Boltanski affair 

process 

Onset 

Feb 04 

Breach of containment 

22-24.3.05 

Social affair 

19.4.05 

and one had died following surgery involving a 

Dr Jayant Patel’ (Thomas, 2005a, p. 13). 

"We knew there were doctors being put out there 

on their own in isolation, doctors who did not 

have the language skills, the cultural skills or the 

level of training required," Dr Glasson said’ 

(Todd, 2005, p. 7). 

Target patients at Bundaberg hospital patients at Bundaberg hospital 

Hoffman 

patients at Bundaberg hospital 

Persecutor/s Patel 

Peter Leck 

Dr Jayant Patel Dr Jayant Patel 

QLD Health 

Resources - target 

Players for (claims) 

 ‘March 23: Government attacks the Opposition 

for raising the matter in Parliament, saying Dr 

Patel had been denied natural justice and it would 

be difficult to replace him. 

March 25: Dr Patel indicates he will resign amid 

claims a clinical audit relating to him had been 

going on since February’ (Thomas, 2005a, p. 13). 

 

‘"It was the philosophy that anything will do and 

it was the politicians pushing that. A door has to 

fall off the hinge rather than actually just squeak 

before the government will act." 

An Indian-trained doctor, Jayant Patel, 55, left 

Australia several weeks ago, before accusations 

were made public that he had made serious 

mistakes in surgery performed at Bundaberg 

Base Hospital, causing either serious 

complications or death in 14 cases since early 

2003. 

Toni Hoffman, the intensive care nurse credited 

with exposing the scandal, said she feared Dr 

Patel could be linked to possibly 20 deaths. 

Her concerns, first raised two years ago, were 

dismissed. 

"There have been a lot of deaths," she said. 

"There certainly were a lot of people who 



 

318 

Boltanski affair 

process 

Onset 

Feb 04 

Breach of containment 

22-24.3.05 

Social affair 

19.4.05 

suffered an awful lot of complications too." 

The Queensland Opposition has called for a royal 

commission, and the Australian Medical 

Association 

wants an inquiry into the process used to assess 

and monitor overseas doctors’ (Todd, 2005, p. 7). 

Resources target  Stuart Copeland, the Queensland Shadow 

Minister for Health; 

Rob Messenger MP 

‘The Australian Medical Association; 

association's president, Bill Glasson; 

report recommending tightening checks on 

overseas doctors; 

medical licence revoked (Patel); 

Queensland Opposition’  

 

Resources- 

persecutor 

Players against 

(claims) 

 

  overseas-trained doctors  

Resources 

persecutor 

Peter Leck 

 

Qld Government Federal Government; 

Queensland Health; 

 

Players in field 

 

 Medical Board 

Parliament  

‘More than 50 former patients of Dr Patel met 

yesterday to consider taking legal action against 

Queensland Health. 

Dr Patel has reportedly returned to the US - 

where he previously had his medical licence 

revoked after 
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Boltanski affair 

process 

Onset 

Feb 04 

Breach of containment 

22-24.3.05 

Social affair 

19.4.05 

being found guilty of gross negligence - but is 

now thought to be in India. 

The Queensland Premier, Peter Beattie, has 

promised to find Dr Patel but said the State 

Government would wait until all investigations, 

medical and otherwise, were complete before 

applying for extradition. 

"If we don't get the facts right we could actually 

stuff up the extradition, and I don't want to do 

that," he said. 

The Queensland Government would meet the 

cost of corrective surgery for all Dr Patel's 

patients, but there were no plans to set up a 

compensation fund. 

Dr Glasson said about 1700 foreign-trained 

doctors worked in Queensland and several 

thousand throughout Australia. Most were highly 

skilled, had assimilated well and were important 

in coping with chronic doctor shortages. 

But a small number from countries in Africa, 

southern Asia, the Middle East and from Cuba 

needed close checking’ (Todd, 2005).  

 

Players Neutral  Medical Board 

Legislative Assembly 

 

 

Judge    

 

 

Settlement/   ‘Some doctors in regional areas were reporting 

"absolutely frightening" cases of medical 
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Boltanski affair 

process 

Onset 

Feb 04 

Breach of containment 

22-24.3.05 

Social affair 

19.4.05 

outcomes incompetence, 

he said. 

"In the last few years both state and federal 

governments - both are to blame here - have 

known that doctors can come into this country 

with credentials that don't meet the Australian 

standards," Dr Glasson said. 

The Federal Government needed to take a lead in 

tightening controls over the entry of foreign 

doctors, he said. 

A spokeswoman for the Federal Health Minister, 

Tony Abbot, said that although the Government 

assessed general practitioners it was not 

responsible for surgeons’(Todd, 2005, p. 7). 

 

New claim    

References (Thomas, 2007, p. 99) (Thomas, 2007)  (Todd, 2005) 
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CSU, Chico case 

Table 38 

Boltanski Sample of Data Entries: Key Events across Three Phases – CSU, Chico case 

 
Boltanski affair 

process 

Onset 

Jan  05 

Breach of containment 

10.2.05 

Social affair 

30.8.06 

 

Event 

 

Hell week Jan 05 

 

Establishment of Matt Carrington Fund 10.2.05 

 

Matt's law passed 

Law changed from Education code to Penal code 

30.8.06 

Dates Jan-05 10.2.05 30.8.06 

Denouncer Mike Quintana 

Debbie Smith 

Media Senators  

The claim ‘"Hell Week" was just that for Michael Quintana. 

The Chico State University student who survived 

the bizarre hazing ritual that killed his friend 

testified Friday that during the final days of 

rushing Chi Tau, their would-be fraternity 

brothers controlled what they ate (such as raw 

onions and garlic), whom they spoke to (no 

women), what clothes they wore (matching 

pledge uniforms) and even what they looked at 

(only other fraternity members' shoes). 

Quintana, 20, testified for seven hours during a 

preliminary hearing, detailing publicly for the 

first time the alleged humiliation he and 21-year-

old Matthew Carrington of Pleasant Hill endured 

in their effort to become members of the rogue 

Friends and relatives of Matthew Carrington, top, 

packed the New Life Church in Alamo during a 

memorial service Wednesday for the 21- year-old 

college student and fraternity pledge, who died 

last week after drinking five gallons of water 

during an all-night hazing ritual. His mother, 

Debbie Smith, and stepfather, Greg Smith, above, 

remembered the young man, and his father, 

Michael Carrington, at right, broke down while 

speaking about his son. Police and officials at 

California State University Chico are 

investigating the Feb. 2 incident at the Chi Tau 

house, which had been expelled from the 

university in 2002 for repeated violence and 

alcohol violations. Matthew Carrington graduated 

BILL TEXT 

 

PASSED THE SENATE - AUGUST 30, 2006 

PASSED THE ASSEMBLY - AUGUST 24, 

2006 

 

INTRODUCED BY Senator Torlakson 

(Coauthor: Senator Aanestad) 

(Coauthor: Assembly Member Wolk) 

 

February 23, 2006 

 

An act to amend Section 48900 of, and to repeal 

Sections 32050 and 32051 of the Education Code, 

and to add Section 245.6 to the Penal Code, 
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Boltanski affair 

process 

Onset 

Jan  05 

Breach of containment 

10.2.05 

Social affair 

30.8.06 

fraternity’(Vega, 2005c, p. A.1). from Ygnacio Valley High in Concord in 2001 

and attended Diablo Valley College before going 

to Chico State. His father has created the Matt 

Carrington Fund, which will promote an end to 

hazings across the country ("Packed memorial for 

hazing victim," 2005, p. B.5). 

relating to hazing. 

 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1454, as introduced, Torlakson Crimes: 

hazing. 

Existing law codifies within the Education Code 

the definition of hazing and proscribes criminal 

penalties for people who haze. 

This bill would repeal the Education Code hazing 

provisions and instead codify within the Penal 

Code the definition of hazing and proscribe 

misdemeanor penalties for people or 

organizations who haze and felony penalties for 

hazing which results in death, great bodily injury, 

or great psychological injury. This bill would also 

prohibit prosecution for hazing against the person 

who was hazed and allows him or her to bring a 

civil action against the perpetrator(s) of the 

hazing. 

Because this bill would expand the definition of a 

crime, it would impose a state-mandated local 

program. 

The California Constitution requires the state to 

reimburse local agencies and school districts for 

certain costs mandated by the state. Statutory 

provisions establish procedures for making that 

reimbursement. 

This bill would provide that no reimbursement is 

required by this act for a specified reason. 

Vote: majority. Appropriation: no. Fiscal 

committee: yes. State-mandated local program: 

yes. 

THE PEOPLE OF THE STATE OF 
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Boltanski affair 

process 

Onset 

Jan  05 

Breach of containment 

10.2.05 

Social affair 

30.8.06 

CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 32050 of the Education 

Code is repealed. 

32050. As used in this article, "hazing" includes 

any method of initiation or preinitiation into a 

student organization or student body or any 

pastime or amusement engaged in with respect to 

these organizations which causes, or is likely to 

cause, bodily danger, physical harm, or personal 

degradation or disgrace resulting in physical or 

mental harm, to any pupil or other person 

attending any school, community college, 

college, university, or other educational 

institution in this state. The term "hazing" does 

not include customary athletic events or other 

similar contests or competitions. 

SEC. 2. Section 32051 of the Education Code is 

repealed. 

32051. No student, or other person in attendance 

at any public, private, parochial, or military 

school, community college, college, or other 

educational institution, shall conspire to engage 

in hazing, participate in hazing, or commit any 

act that causes or is likely to cause bodily danger, 

physical harm, or personal degradation or 

disgrace resulting in physical or mental harm to 

any fellow student or person attending the 

institution. 

The violation of this section is a misdemeanor, 

punishable by a fine of not less than one hundred 

dollars ($100), nor more than five thousand 

dollars ($5,000), or imprisonment in the county 

jail for not more than one year, or both. 
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SEC. 3. Section 245.6 is added to the Penal Code, 

to read: 

245.6. (a) This section shall be known and may 

be cited as "Matt's Law" in memory of Matthew 

William Carrington, who died on February 2, 

2005 as a result of hazing. 

(b) As used in this section "hazing" or "haze" is 

conduct which causes, or is likely to cause, bodily 

danger, physical harm, or personal degradation or 

disgrace resulting in physical or mental harm to 

another person in the course of the other person's 

preinitiation into, initiation into, affiliation with, 

holding office in, or maintaining membership in 

any organization. The terms "hazing" or "haze" 

do not include customary athletic, fire 

department, police department, military, or quasi-

military training, conditioning, or similar events 

or activities. 

(c) Any person who hazes or conspires to 

participate in hazing is guilty of a misdemeanor 

punishable by a fine of not less than one hundred 

dollars ($100), nor more than five thousand 

dollars ($5,000), or imprisonment in the county 

jail not to exceed one year, or by both fine and 

imprisonment. 

(d) Any person who hazes or conspires to 

participate in hazing which results in death, great 

bodily injury, or great psychological injury is 

guilty of a felony punishable by imprisonment in 

the state prison. 

(e) An organization is guilty of violating 

subdivisions (b) or (c) if the organization's agents, 

directors, trustees, managers, or officers 
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authorized, requested, commanded, encouraged, 

participated in, ratified, or tolerated the hazing. 

(f) The implied or expressed consent of the 

person or persons against whom the hazing was 

directed shall not be a defense to any action 

brought under this section. 

(g) This section does not apply to the person 

against whom the hazing was directed. 

(h) This section shall not, in any manner, limit or 

exclude prosecution or punishment for any other 

crime or any civil remedy. 

(i) The person against whom the hazing is 

directed may commence a civil action for injury 

or damages, including mental and physical pain 

and suffering that results from the hazing. The 

action may be brought against any participants in 

the hazing, or any organization whose agents, 

directors, trustees, managers, or officers 

authorized, requested, commanded, encouraged, 

participated in, ratified, or tolerated the hazing. If 

the organization is a corporation, whether for 

profit or not, the individual directors of the 

corporation maybe held individually liable for 

damages. 

SEC. 4. No reimbursement is required by this act 

pursuant to Section 6 of Article XIII B of the 

California Constitution because the only costs 

that may be incurred by a local agency or school 

district will be incurred because this act creates a 

new crime or infraction, eliminates a crime or 

infraction, or changes the penalty for a crime or 

infraction, within the meaning of Section 17556 

of the Government Code, or changes the 
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definition of a crime within the meaning of 

Section 6 of Article XIII B of the California 

Constitution’(Senator Torlakson et al., 2006 para. 

1-30). 

Target Mike Quintana  

Matthew Carrington 

Matt Carrington-  

university student (pledge) 

Victims of hazing 

Persecutor/s Members Chi tau fraternity Details of these players’ identities revealed 

through other events during this phase- Jerry 

Ming Lim, 25; Gabriel John Maestretti, 22; 

Carlos Abrille, 22; and John Paul Fickes, 19, 

(charges of involuntary manslaughter, a felony, 

and misdemeanor hazing) 

Richard Joseph Hirth, 22; Michael Fernandez, 19; 

Rex Edward Garnett, 20; and Trent Stiefvater, 20 

(misdemeanor charges of hazing) 

 

Hazers 

Resources - target 

Players for (claims) 

  

‘"They ordered us to work out, what clothes to 

wear, where to look, where not to look. ... (They) 

made us roll around in beer on the floor, and do 

many, many, many push-ups," Quintana testified. 

"Pretty much activities that you were never meant 

to accomplish, but to fail." 

Quintana and Carrington were the only two 

pledges rushing the fraternity, which had been 

 Law- amended from Education code to penal 

code 
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expelled from Chico State in 2002 for repeated 

incidents of violence and alcohol violations. 

Fraternity members allegedly forced the two 

young men to stand on one foot atop a bench in 

the dank basement while drinking and dousing 

themselves with almost 30 gallons of water 

during the night of Feb. 1 as fans blasted them 

with cold air. 

"If we spilled the water, they yelled at us, or if we 

weren't drinking long enough, they yelled at us," 

Quintana said. "Pretty much they were always 

looking for something to yell at us about." 

The initiation was known as "Hell Week," which 

others in Chi Tau boasted they had survived and 

promised Carrington and Quintana they would 

too. Carrington, however, suffered from 

hypothermia and collapsed, later 

dying of water intoxication that caused his brain 

stem to swell. 

Quintana said he wanted to throw in the towel 

several times during the evening and tried to get 

Carrington to leave with him but stuck it out 

when Carrington refused. 

"The reason I was still going through it is because 

I didn't want Matt to be the only one there," he 

testified. "I knew he wouldn't quit. He wasn't a 

quitter."  

Fraternity members allegedly forced the two 

young men to stand on one foot atop a bench in 

the dank basement while drinking and dousing 

themselves with almost 30 gallons of water 

during the night of Feb. 1 as fans blasted them 

with cold air. 
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"If we spilled the water, they yelled at us, or if we 

weren't drinking long enough, they yelled at us," 

Quintana said. "Pretty much they were always 

looking for something to yell at us about." 

The initiation was known as "Hell Week," which 

others in Chi Tau boasted they had survived and 

promised Carrington and Quintana they would 

too. Carrington, however, suffered from 

hypothermia and collapsed, later 

dying of water intoxication that caused his brain 

stem to swell. 

… “Carrington’s parents -- who have filed a 

wrongful-death lawsuit against the fraternity and 

10 members, as well as the fraternity's national 

chapter, Delta Sigma Phi -- audibly sobbed in the 

courtroom as Quintana detailed the 

last hours of their son's life. 

"My son was just out of it," Carrington's father, 

Michael, said. "Matt suffered from hypothermia. 

Hypothermia completely disorients you." 

Carrington's hazing began in October, his mother 

has said, with innocuous stunts such as sending 

pledges to the beach to trade their shirts with 

homeless people. Fraternity brothers also 

videotaped pledges dressed up like 

prostitutes walking down a street in Southern 

California, she said. 

Quintana said that when Lim, whom authorities 

identified as the mastermind behind "Hell Week," 

was kind enough to let him and Carrington sleep 

in his room one night during the week's initiation 

- - instead of in concrete holes in the freezing 

basement of the fraternity house -- he was 
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harassed for being too nice. 

At one point the two pledges were forced to do 

push-ups in raw sewage when the pipes in the 

fraternity house backed up, Quintana said. Chi 

Tau members doused them with water as they 

were forced to lie on their backs, feet in the air, 

and sing a song called "I'm a Little Cockroach," 

he recalled. 

The two also were forced to eat what fraternity 

members called a "pledge apple" (a raw onion) 

and "pledge candy" (raw garlic cloves), Quintana 

testified. 

On the night they were allegedly forced to drink 

water from five- gallon jugs, the two pledges 

asked permission to urinate on themselves; when 

that happened, Quintana said, "we would have to 

say, 'Sir is peeing.' 

"During that week, they pretty much ran every 

part of your life," Quintana said’(Vega, 2005c, p. 

A.1). 

 

Resources target Mike Quintana Debbie Smith, and  

stepfather, Greg Smith; 

Michael Carrington; 

friends; 

family; 

Police and officials at California State University 

Chico; 

Matt Carrington Fund 

Senator Torlakson,  

Senator Aanestad,  

Assembly Member Wolk.  

Matt’s Law 
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Resources- 

persecutor 

Players against 

(claims) 

It was not clear Friday how many of the men are 

students at Chico State University…’(Vega, 

2005c, p. A.1)  

 

  

Resources 

persecutor 

   

Players in field  Police and  

officials at California State University Chico 

 

Players Neutral    

Judge     

 

Settlement/ 

outcomes 

 ‘Carrington’s father has created the Matt 

Carrington Fund, which will promote an end to 

hazings across the country’ ("Packed memorial 

for hazing victim," 2005, p. B.5). 

 

New claim    
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References (Vega, 2005c) ("Packed memorial for hazing victim," 2005) (Senator Torlakson et al., 2006) 

 

  



 

332 

ASA case 

Table 39 

Boltanski Sample of Data Entries: Key Events across Three Phases – ASA case 
 

 
Boltanski affair 

process 

Onset 

April-May 2008 

Breach of containment 

29.7.10 

Recontainment 

29.8.12 

 

Event 

 

Onset of complaints against manager Peter 

Holmes 

April-May 08 

 

Legal action claims of extreme sex discrimination 

& bullying   

Federal Court Action against Air Services 

29.7.10 

 

Settlement 

Fed Court 

29.8.12 

Dates April-May 2008 29.7.10 29.8.12 

Denouncer Jacki Macdonald and Kirsty Fletcher 

 

 Jacki Macdonald and Kirsty Fletcher Spokesman for Maurice Blackburn 

The claim ‘Both women, Jacki Macdonald and Kirsty 

Fletcher, have been long-time employees of the 

male-dominated Airservices Australia at 

Melbourne Airport. The women say they were 

exposed to pornography that a manager 

distributed around the office and suffered regular 

bullying and abuse.  

They also allege they were denied access to 

training and professional development, were 

belittled for being pregnant and were the victims 

‘TWO female air traffic controllers are seeking 

more than $1 million each from their government-

owned employer, alleging they endured years of 

workplace bullying, discrimination and abuse.  

Among the allegations in the Federal Court action 

against Airservices Australia is that the two 

Melbourne controllers, Jacki Macdonald and 

Kirsty Fletcher, were exposed to pornography 

circulated by email by a manager’ (Hannan, 2010, 

p. 2).  

‘MELBOURNE, Aug 29 AAP - An air traffic 

controller who launched a lawsuit after allegedly 

being exposed to porn in the workplace has 

settled out of court.  

Kirsty Fletcher alleged she was subjected to 

bullying and sex discrimination by Airservices 

Australia.  

A trial was expected to start on Wednesday in the 

Federal Court, but a settlement was reached.  
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of false allegations. When they both separately 

complained in April and May 2008 they were 

ignored’ (Schneiders, 2010, p. 4). 

  

 

 

Target Jacki Macdonald and Kirsty Fletcher 

 

Jacki Macdonald and Kirsty Fletcher 

 

 Kirsty Fletcher 

Persecutor/s Manager Peter Holmes; 

men in ASA 

Manager Air Services; 

Air Services; 

Air Services Australia 

Resources - target 

Players for (claims) 

‘Both women, Jacki Macdonald and Kirsty 

Fletcher, have been long-time employees of the 

male-dominated Airservices Australia at 

Melbourne Airport. The women say they were 

exposed to pornography that a manager 

distributed around the office and suffered regular 

bullying and abuse.  

They also allege they were denied access to 

training and professional development, were 

belittled for being pregnant and were the victims 

of false allegations. When they both separately 

complained in April and May 2008 they were 

ignored’ (Schneiders, 2010, p. 4). 1 

‘The statement of claim says the "campaign of 

bullying" against women began in 2008 when Ms 

Fletcher became pregnant, Mr Holmes allegedly 

telling Ms Macdonald and Ms Fletcher: "Did you 

know that only 2 per cent of women are capable 

of being air traffic controllers?"  

‘On one occasion, a manager allegedly told a 

pregnant Ms Macdonald that her pregnancy did 

not suit the roster and that he had a "coat hanger 

in the back of his car".  

When she complained about the comment, she 

was allegedly told the manager was "having a bad 

day".  

The women's lawyer, Maurice Blackburn 

principal Josh Bornstein, said that while the 

women loved their jobs, he claimed they had 

faced "extreme" sex discrimination and bullying 

over five years.  

The women allege they were refused access to 

professional development and training, abused 

and belittled for being pregnant, and told that 

part-time employment was not welcome.  

"Australia may have its first female prime 

minister but the attitudes and behaviour of 

managers at Airservices is light years away from 

A spokesman for Maurice Blackburn, the law 

firm representing Ms Fletcher, confirmed the 

settlement and said it included a strict 

confidentiality clause.  

Ms Fletcher had alleged a "substantial" amount of 

pornographic material was stored on the computer 

system of the government-owned organisation 

and that an Airservices manager distributed it to 

other managers and staff regularly for years.  

"Our client was exposed to pornographic sexual 

images while at work. We believe that by 

allowing this to occur, Airservices breached the 

federal Sex Discrimination Act," Maurice 

Blackburn principal Josh Bornstein said in a 

statement last year’ ("FED:Settlement deal in Vic 

workplace porn case," 2012 para. 4-6).  
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He then allegedly claimed his statement was 

"scientific fact" and women "get dumber when 

they are pregnant", making it pointless to spend 

money on training them.  

Both women allege they saw Mr Holmes watch 

pornography at work and share the videos with 

other employees’ (Lillebuen, 2010, p. 10). 2 

what a workplace should be in the 21st century," 

Mr Bornstein said.  

Ms Macdonald, who fought back tears as she 

spoke to the media yesterday, said she had been 

an air traffic controller for 18 years but "enough 

is enough" and she did not want other young 

women to be exposed to such a workplace 

culture.  

"What people don't realise when you are bullied 

and harassed is how belittling it makes you feel, 

how small it makes you feel and how inadequate 

and undervalued," she said. "Eighteen years I 

have been an air traffic controller and it's counted 

for nothing."  

The women allege the circulation of the 

pornography continued even after a number of 

staff complained. The manager allegedly 

circulating the material was warned by a superior 

to desist "because the last thing you need is that 

stuff to get into the wrong hands". Despite the 

warning, the material continued to circulate.  

Mr Bornstein said the manager who allegedly 

bullied the women had been sacked but was 

claiming unfair dismissed and seeking 

reinstatement’(Hannan, 2010, p. 2).  

Resources target  Lawyer, Maurice Blackburn principal Josh 

Bornstein; 

Settlement 

Spokesman for Maurice Blackburn 

Resources-  ‘In a brief statement, Airservices said it was 

aware of the issues raised yesterday.  

‘In a statement last year, Airservices rejected any 

claims the workplace behaviour alleged was 
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persecutor 

Players against 

(claims) 

"The matter is being taken seriously by 

Airservices management," the statement said.  

"Our investigations have only just been 

completed and the matter is in the hands of 

respective legal advisers."’(Hannan, 2010, p. 2)  

widespread within the company, saying it had 

strong policies to deal with harassment and 

bullying.  

"Far from taking no action on Ms Fletcher's 

claims, Airservices has taken definite steps to 

address her concerns," it said in the statement.  

"In fact, the individual allegedly responsible for 

this behaviour no longer works with 

Airservices."’("FED:Settlement deal in Vic 

workplace porn case," 2012 para. 7-9) 

Resources 

persecutor 

 Statement (Air Services management) Strong policies to deal with harassment and 

bullying; 

Strict confidentiality clause; 

Settlement 

Players in field    

Players Neutral    

Judge     

Settlement/ 

outcomes 
 Action in the Federal Court in Melbourne  

New claim    
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References 1. (Schneiders, 2010) 2. (Lillebuen, 2010) (Hannan, 2010) ("FED:Settlement deal in Vic workplace porn 

case," 2012) 
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Sample of data: Coding and counting of resources across phases 

Sample of data: Coding and counting of resources across phases: ADFA case 

Onset phase: ADFA case 

 

 

Figure 64. Sample of coding and reduction of resources process in Excel: Three phases of the ADFA case. 

  

DATES T P ADFA 

Human/groups

(target)

ADFA Non 

human/artefacts

(target)

ADFA 

Human/groups

(persecutor)

ADFA Non 

human/artefacts

(persecutor)

31.3.11 Unnamed 18 yr old 

female 

cadet

male cadets ADFA investigators I

0 0 1 0
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Breach of containment phase: ADFA case 

 

Figure 64. Sample of coding and reduction of resources process in Excel: Three phases of the ADFA case continued. 

 

  

T P ADFA Human/groups

(target)

ADFA Non 

human/artefacts

(target)

ADFA Human/groups

(persecutor)

ADFA Non 

human/artefacts

(persecutor)

5.4.11

9.4.11

11.4.11

Unnamed 18 yr old 

female 

cadet 

Kate

fellow cadet- partner 

(consensual sex)

+ 6 other cadets;

ADFA

Channel 10 reporters

Hugh Riminton

Matt Moran;

Defence Minister Stephen Smith;

Former Air Force

officer Mark Farmer;

Mr Barratt,  Defence Department 

secretary in 1998-99;

former cadets- "Jane";

prominent Perth barrister 

(victim/former ADFA)

M

M

G

O4

G

O2

O2

Skype S Commodore Kafer;

Air Chief Marshal Angus Houston;

ACT police and the Australian 

Defence Force Investigative Service 

(failed to see crime);

woman with daughter in ADFA;

head of ADFA, Commodore Bruce 

Kafer

O1

O1

O4

O4

C

O1

7 6
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Figure 64. Sample of coding and reduction of resources process in Excel: Three phases of the ADFA case continued. 

 

  

T P ADFA Human/groups

(target)

ADFA Non 

human/artefacts

(target)

ADFA Human/groups

(persecutor)

ADFA Non 

human/artefacts

(persecutor)

12.4.11

13.4.11

14.4.11

15.4.11

18.4.11

2.5.11

13.5.11

20.5.11

21.5.11

26.5.11

30.5.11

31.5.11

14.6.11

21.6.11

24.6.11

29.6.11

18.9.11

12-13.11.11

22.11.11

8.3.12

9.3.12

4.5.12

27.5.12

28.5.12

4.6.12

10.6.12

15.6.12

16.6.12

members of Defence 

Force 

(women)

Kate

former service personnel-

John

Claire

Anon male

ADF

skype group  (Daniel 

McDonald, 19; 

Dylan De Blaquiere, 18) &

senior officers;

 


Defence Minister Stephen Smith;

Sex Discrimination Commissioner Elizabeth Broderick;

Melbourne barrister Andrew

Kirkham, QC;

anonymous man, now an attorney;

female cadet (gang raped);

former ADFA student

serving government intelligence officer

victim of assault (prior);

ARMY chief Lieutenant General Ken Gillespie;

external group of lawyers;

former & serving defence employees;

Prosecutor Kylie Weston-Scheuber;

Constable Leesa Alexander, (Australian Federal Police's 

sexual assault team);

three former service personnel 

lawyer for anon male John Briggs;

female cadets;

female civilian;

source close to Kate's family 

young sailor

DLA Piper

male candidate (AFDA);

ADF employee;

female officer ADFA;

cadets;

senior ministers;

775 victims of sexual abuse (dating back 60 years);

children as young as 13;

John" (one of the 847 people who lodged a complaint);

Australian Defence Force Association;

The chief of the Australian Defence Force

G

G

L

L

O2

O2

G

O1

L

O2

L

O4

I

O2

O2

O2

L

O2

C

C

O2

L

O2

O2

O2

O2

O1

X775 

O2

O2

O4

O1

ADFA documents 

including a `̀ hot issues 

brief'

Defence Department 

(website)

D

S

Air Chief Marshal Houston;

ADFA commandant Commodore Bruce Kafer;

Defence lobbyists;

Australia’s opposition leader, Tony Abbott;

Defence chiefs;

Defence personnel;

Defence;

Chief of the Defence Force, Lieutenant General David 

Hurley;

Tony Burns (McDonald's 

lawyer);

Canberra magistrate;

Flight Lieutenant Michael 

Bennerman, (McDonald's academy supervisor)

Defence lawyer Lieutenant Commander Bryan Cook;

lawyer, solicitor Frank Cahill, 

naval investigators;

medical officer;

military police;

lawyer for both cadets

family member in an elite defence role (McDonald)

(Mr) Kirkham (Defence lawyer)

ADFA staff; 

Kafer's deputy;

ADF spokesman

ManpowerGroup (company)

psychologists and assistants

Australian Government;

O1

O1

O

G

O1

O2

O4

O1

L

J

O1

L

L

I

O

I

L

F

L

O2

O1

O1

PR

O

G

military policy P

15.6.12 cadet cadet ADFA

805 25
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Sample of data: Coding and counting of resources across phases: Café Vamp case 

 

Onset: Café Vamp case 

 

 

Figure 65. Sample of coding and reduction of resources process in Excel: Three phases of the Café Vamp case. 

 

  

T P BP Human/groups

(target)

BP  Non 

human/artefacts

(target)

BP Human/groups

(persecutor)

BP Non 

human/artefacts

(persecutor)

2005-06

20.9.06

Oct 07

Jan 07

Brodie Panlock 18- 

café 

worker

Nicholas 

Smallwood, 26- 

manager of the 

cafe (relationship); 

Rhys MacAlpine, 

28;  

Gabriel Toomey, 

23 (chef);

Marc Luis Da Cruz 

(Cafe Vamp's 

owner); 

Nicola Wood 

(workmate);

Meghan Chester 

(former workmate)

Ashley Cooper 

(friend)

O2

O2

F
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Breach of containment: Café Vamp case  

 

Figure 65. Sample of coding and reduction of resources process in Excel: Three phases of the Café Vamp case continued. 

 

  

BoC T P BP Human/groups

(target)

BP  Non 

human/artefacts

(target)

BP Human/groups

(persecutor)

BP Non 

human/artefacts

(persecutor)

11.12.09

25.12.09

5.02.10

6.02.10

8.02.10

9.02.10

10.02.10

Brodie Panlock 18- 

café 

worker

Nicholas Smallwood, 

26- manager of the 

cafe (relationship); 

Rhys MacAlpine, 28;  

Gabriel Toomey, 23 

(chef);

Marc Luis Da Cruz 

(Cafe Vamp's 

owner); 

Meghan Chester (former 

workmate);

school friend, Ashlea Cooper;

Damien Panlock;

Rae Panlock;

Nicola Wood (workmate);

WorkSafe Victoria

investigators;

Prosecutor Gary Livermore for 

WorkSafe;

acting executive director of 

WorkSafe Victoria, Stan 

Krpan;

Michael O'Grady, the 

WorkSafe investigator;

WorkSafe Victoria;

Victorian Govt;

Australian of the Year, 

Professor Patrick McGorry;

O2

F

F

F

O2

U

U

U

U

U

G

A

draft report of the 

Productivity 

Commission

South Australia 

(legislation against 

bullying)

Qld & WA (codes of 

practice)

L

P

Lawyer Joel Zyngier, for Da 

Cruz;

Guy Gilbert for Smallwood;

Shane Gardner, for 

MacAlpine;

John Carmody barrister for 

Toomey 

OHS regulators 

L

L

L

L 

U



 

343 

Social affair: Café Vamp case 

 

Figure 65. Sample of coding and reduction of resources process in Excel: Three phases of the Café Vamp case continued. 

 

T P BP Human/groups

(target)

26

BP  Non human/artefacts

(target)

BP Human/groups

(persecutor)

BP Non 

human/artefacts

(persecutor)

12.02.10

13.02.10

14.02.10

21.02.10

24.02.10

5.04.11

6.04.11

10.04.11

14.04.11

3.05.11

1.6.11

2.6.11

3.6.11

26.5.12

27.6.12

Brodie Panlock 18- 

café 

worker

any worker

Nicholas 

Smallwood, 26- 

manager of the cafe 

(relationship); 

Rhys MacAlpine, 

28;  

Gabriel Toomey, 23 

(chef);

Marc Luis Da Cruz 

(Cafe Vamp's 

owner); 

any setting/all 

workers/

employers

Victorian Government;

WorkSafe inspectors;

Nat. Centre Against Bullying;

Victorian Premier John Brumby;

Stan Krpan, the acting executive director of 

WorkSafe Victoria;

Workplace Bullying Institute;

WorkSafe Victoria;

SafeWork SA;

Rae Panlock; 

Damien Panlock;  

Cameron Panlock (son);

Julia Wallace Gold Coast mother of five;

volunteers;

Meghan Chester, a 29-year-old social work 

student at RMIT University;

Ashlee Cooper friend;

WorkSafe Victoria media manager Michael Birt;

* anon supporters of Brodie Panlock?;

The Baillieu Government;

Attorney-General Robert Clark;

Victorian Employers' Chamber of Commerce 

and Industry's Alexandra Marriot;

ACTU president Ged Kearney

Brumby and Baillieu governments;

police

health and safety regulator WorkSafe Victoria;

Victorian Law Reform Commission;

G

U

O

G

U

A

U

U

F

F

F

C

C

O2

F

M

C

G

G

O4

U

G

I

U

G

draft report of the Productivity 

Commission;

SafetyAtWorkblog;

Facebook page -- Justice for 

Brodie Panlock (4000 people had 

signed up);

Crimes Amendment (Bullying) 

Bill 2011-10 years' jail under 

changes to Bill (will amend the 

existing offence of stalking);

Occupational Health and Safety 

Act 2004 (Vic) (s32 of the Act);

new cyberbullying legislation 

amends the Crimes Act 1958 in 

relation to the criminal offence of 

stalking;

Intervention Order under the 

Stalking Intervention Orders Act 

2008 (Vic);

amendments to stalking 

provisions of the Crimes Act;

laws will be in addition to the 

current provisions under the 

Occupational Health and Safety 

Act 2004 dealing with employers' 

obligations to provide a 

workplace;

L

S

S

L

L

L

L

L

L

Minister Holding;

Lawyer Joel Zyngier, for Da 

Cruz;

Holding Redlich partner-

Andrea Tsalamandris leading 

personal injury lawyer (sits on 

WorkSafe Legal Liaison 

Group);

G

L

L

L

insurance and medico-legal 

systems;

Me
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Figure 65. Sample of coding and reduction of resources process in Excel: Three phases of the Café Vamp case continued. 

 

  

2.6.11 any worker employers

employees

campaigners;

Victorian MPs;

some Federal MPs;

The Victorian Employers' Chamber of 

Commerce and Industry;

Prime Minister Julia Gillard;

Minister Bill Shorten (ALP);

Commonwealth Government;

C

G

G

O4

G

G

G

parliamentary inquiry into 

bullying around the nation;

Crimes Act

development of a code of 

conduct by Safe Work Australia;

R

L

P
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Sample of data: Coding and counting of resources across phases: QLD Magistracy case 

Onset: QLD Magistracy case 

 

 

Figure 66. Sample of coding and reduction of resources process in Excel: Three phases of the QLD Magistracy case. 

 

  

NEW T P BP Human/groups

(target)

BP  Non 

human/artefacts

(target)

BP 

Human/groups

(persecutor)

BP Non 

human/artefacts

(persecutor)

27.5.02

4.6.02

5.6.02

Sheryl Cornack - 

Magistrate 

Southport

Di Fingleton retired magistrate, 

Brian Williams

Cornack's doctor

Andrew Boe-solicitor;

04

O

L

Medical 

Certificate;

email;

meeting notes

Me

S

D

email;

meeting

S

D

3 3 0
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Figure 66. Sample of coding and reduction of resources process in Excel: Three phases of the QLD Magistracy case continued. 

 

  

T P BP Human/groups

(target)

BP  Non 

human/artefacts

(target)

BP Human/groups

(persecutor)

BP Non 

human/artefacts

(persecutor)

7.9.02

18.9.02

19.9.02

20.9.02

21.9.02

24.9.02

25.9.02

27.9.02

28.9.02

28-29.9.02

1.10.02

2.10.02

3.10.02

12.10.02

12-

13.10.02

2.11.02

7.11.02

14.10.02

13.11.02

14.11.02

15.11.02

16.11.02

27.11.02

28.11.02

30.11.02

10.12.02

11.12.02

12.11.02

Sheryl Cornack;

magistrates

Basil Gribbin vice-

president of the 

Magistrates 

Association of 

Queensland

Anne Thacker 

Magistrate;

magistracy of QLD

Queensland Judicial 

Committee

Diane Fingleton Solicitor Andrew Boe;

retired magistrate, Brian Williams;

Cornack's doctor;

Magistrates Association;

Shane Doyle, SC counsel for Ms Cornack-;

Brisbane Children's Court Magistrate Tony 

Pascoe, President of the Magistrates 

Association of Queensland;

Chief Justice Paul de Jersey;

Opposition attorney-general spokesman 

Lawrence Springborg;

former Chief Magistrate Stan Deer;

Magistrate Elizabeth Hall;

+ 7 other (unnamed) magistrates

Walter Ehrich Magistrate-(Magistrates 

Association of Queensland executive);

+ senior barrister;

Michael Byrne, QC, former deputy director 

of Public Prosecution;

Director-General of Justice, Ken Levy 

(Attorney-General department head );

+ four magistrates;

Opposition Leader Mike Horan;

Liberal Party state leader Bob Quinn;

Magistrates Stephanie Tonkin (Brisbane);

John Smith (Hervey Bay);

co-ordinating magistrate Trevor Pollock;

Cornack's & Gribbin's barrister, Phil 

McMurdo, QC

magistrates

Justice Ken McKenzie

Judicial committee;

L

O4

O

O4

L

O3

O1

G

O4

O3

X7 O3

O4

L

L

G

X4 03

G

G

O3

O3

O3

L

O3

O1

J

J

G

(former) Attorney-General Matt Foley;

Solicitors;

Attorney-General Rod Welford

Deputy Chief Magistrate Brian Hine;

(For film) Arts Minister Matt Foley;

Ms Fingleton's counsel, Walter Sofronoff, QC

Premier Qld Peter Beattie

G

L

G

03

G

L

G

Pacific Film and 

Television 

Commission, which is 

chaired by former 

Queensland Liberal 

leader Llew Edwards;

O
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Figure 66. Sample of coding and reduction of resources process in Excel: Three phases of the QLD Magistracy case continued. 

 

SOC T P DF Human/groups

(target)

DF Non human/artefacts

(target)

DF Human/groups

(persecutor)

DF  Non human/artefacts

(persecutor)

14.12.02

16.12.02

17.12.02

21.12.02

8.1.03

25.1.03

11.3.03

19.4.03

21.5.03

22.5.03

23.5.03

24.5.03

27.5.03

28.5.03

29.5.03

30.5.03

31.5.03

3.6.03

4.6.03

5.6.03

magistracy of 

QLD; anyone 

who comes into 

contact with 

Fingleton as (or 

a) judicial officer 

Di Fingleton as 

judicial officer

Shadow attorney-general Lawrence 

Springborg;

Anon magistrate;

Trevor Pollock Co-ordinating Magistrate Southport;

Magistrate Hervey Bay;

Stan Deer Former CM;

police prosecutor Sargeant Brendan Watson;

Michael Copley junior prosecutor (Crown 

prosecutor);

Margaret Cunneen, from the NSW Director of 

Public Prosecutions department (senior prosecutor);

TWELVE Queensland magistrates;

Gold Coast regional co-ordinating magistrate 

George Wilkie; 

Brian Patrick Hine, Acting Chief Magistrate; 

The Queensland Magistrates Association;

Children's Court Magistrate Anthony Pascoe;

magistrate Ken Taylor;

Anon male magistrate

A-G Rod Welford

G

O3

O3

O3

O4

I

L

L

X12 O3

O3

O2

O4

O3

O3

O3

G

27

1 year imprisonment (Fingleton);

Brisbane watchhouse;

Brisbane Women's Prison at 

Wacol;

a secret letter of no confidence 

naming 51/73 magistrates;

coordinating magistrates 

meeting;

application to Supreme Court 

and Governor in Council (for 

Fingleton's removal);

legislation (designed to stop 

organised crime standing over 

witnesses);

Criminal Law Amendment Act;

e-mail;

sentence;

Acts restricting release of 

prisoners (must serve at least 8 

months of a two year sentence);

internet survey on 

appropriateness of sentence;

appeal rejected;

advertisements for CM position

I

I

I

D

O

P

L

L

S

L

S

O

M

Patrick Murphy lawyer for Fingleton+G3:G6;

Attorney-General Rod Welford;

Molly Robson former labor Govt Minister;

Tony Fingleton Diane Fingleton's brother and Author;

Bill Hayden Former Social Security Minister Labor 

Government;

John McGrath husband, lawyer;

Russell Hanson, barrister QC;

David Searle solicitor ;

Former governor-general Bill Hayden (former Labor 

leader during the 1970s);

Dallas Hayden (his wife);

secretary;

her other three brothers Ron Harold John;

former workmates from Legal Aid, 

old school friends, 

solicitors and 

barristers 

L

G

G

F

G

F

L

L

G

F

O3

FFF

O2

F

L

L

18

Supreme Court bail application;

right of a chief magistrate to 

reprimand other magistrates;

salary backdated- (Judges Salaries 

and Allowances Tribunal increased 

her pay as Chief Magistrate from 

$183,700 a year to $192,885);

Magistrates Act;

appeal documents;

protective custody;

sentence reduced to six months in 

prison;

High Court application;

website-

presidentfriendsofdifingleton.com; 

electronic petition

D

O

O

L

D

I

O

D

S

S

S
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Figure 66. Sample of coding and reduction of resources process in Excel: Three phases of the QLD Magistracy case continued. 

 

SOC T P DF Human/groups

(target)

DF Non human/artefacts

(target)

DF Human/groups

(persecutor)

DF  Non human/artefacts

(persecutor)
5.6.03

6.6.03

7.6.03

9.6.03

10.6.03

11.6.03

12.6.03

magistracy of 

QLD

Di Fingleton Opposition Leader Lawrence Springborg;

Justice John Helman

Prison officers;

Magistrate Bill McKay

anon magistrates (x2);

Queensland Magistrates Association's executive;

Chief Justice Paul De Jersey;

National Party MP, Jeff Seeney;

talkback radio callers;

Coalition Deputy Leader Bob Quinn;

Liberal MLA Joan Sheldon ;

Deputy Chief Magistrate Donna MacCallum;

senior magistrate Jim Herlihy;

Andrew Boe;

Premier Beattie

G

J

I

O3

2XO3

O4

O1

G

C

G

G

O2

O2

L

G

16

Seven supporters (staged protest);

QUT lecturer Gary MacLennnan;

Carol Anne Keliher (fellow protester);

Fingleton's lawyers;

Goss Labor government (appt. as magistrate)

Beattie Labor Government (appt. CM);

one former Supreme Court judge (anon)

Borbidge coalition government (mid-

1990s)Queensland Labor attorney-general, Dean 

Wells;

A-G Matt Foley;

Brisbane lawyer, Brendan Ryan;

Premier, Peter Beattie;

legal team;

'Nora'- talkback radio caller;

Education Minister Anna Bligh;

Director Sisters Inside Debbie Kilroy;

Anne Warner former minister for Family Services 

and Aboriginal and Islander Affairs between 1989 

and 1995;

clerk from offices of solicitor, Patrick Murphy;

22/73 magistrates including (Annette Hennessey 

Rockhampton magistrate, Tina Previtera Cairns 

magistrate;

Friends of Fingleton (support group);

Stephen Parker, dean of law at Monash University;

prison authorities;

X7 O

A

F

L

G

G

J

G

G

G

L

G

L

C

G

O

G

L

22XO3

F

A

O

49
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Figure 66. Sample of coding and reduction of resources process in Excel: Three phases of the QLD Magistracy case continued. 

  

SOC T P DF Human/groups

(target)

DF Non human/artefacts

(target)

DF Human/groups

(persecutor)

DF  Non human/artefacts

(persecutor)
27.6.05

28.6.05

29.6.05

30.6.05

1.7.05

2.7.05

4.7.05

5.7.05

13.8.05

2.9.05

7.9.05

13.9.05

14.9.05

16.9.05

judicial system/

Govt Qld

Di Fingleton DPP Leanne Clare;

Justice Department director- general Rachel 

Hunter; 

senior policy adviser Paul Bini.;

G

G

PR

3

Sydney-based New Holland Publishers;

Liberal shadow attorney-general Mark McArdle;

retired judge;

Justice John Jerrard  Queensland Court of Appeal

Pauline Hanson politician;

Kim Beazley Federal Labor leader;

New Holland chief executive Fiona Schultz;

A-G Linda Lavarch

O

G

J

J

G

G

O

G

8

ex-gratia payment;

reinstatement as magistrate;

job at Griffith University;

manuscript (book on Fingleton 

affair);

O

O

O

D
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Sample of data: Coding and counting of resources across phases: Bundaberg Hospital case  

 

Onset: Bundaberg Hospital case 

 

 

Figure 67. Sample of coding and reduction of resources process in Excel: Three phases of the Bundaberg Hospital case. 

 

  

Onset T P MC Human/groups

(target)

MC  Non 

human/artefacts

(target)

MC Human/groups

(persecutor)

MC Non 

human/artefacts

(persecutor)

1/02/2004

2004

22-

24.3.05

patients at 

Bundaberg hospital

Patel Patrick Martin Acting Director of 

Nursing;

Dr Dieter Berens;

Dr Martin Strahan

O1

O1

O1

document titled 

'ICU issues with 

ventilated patients'

D Peter Leck;

Darren Keating;

O1

O1
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Breach of containment: Bundaberg Hospital case  

 

Figure 67. Sample of coding and reduction of resources process in Excel: Three phases of the Bundaberg Hospital case continued. 

 

  

BoC T P HP Human/groups

(target)

HP Non 

human/artefacts

(target)

HP Human/groups

(persecutor)

HP Non 

human/artefacts

(persecutor)

13.4.05

16.4.05

18.4.05

patients at Bundaberg 

hospital;

Des Bramich 56;

TH

Dr Jayant Patel;

a management that bullies 

and 

intimidates 

whistleblowers (Qld 

Health) 3

Stuart Copeland, the Queensland 

Shadow Minister for Health;

MP Rob Messenger

chief health officer Gerry 

FitzGerald;

Health authorities Oregon US;

local representative of the 

Australian Medical Association

Mark Bramich (son);

nurses;

hospital source;

friends;

medical colleague;

Marie Hoffman (mother);

Warwick Hoffman (father);

Premier Peter Beattie;

spokesman for Health Minister 

Gordon Nuttall;

medical board Qld;

Qld nurses union;

Medical authorities in the US state 

of Oregon-investigator;

Queensland Police;

police spokeswoman;

G

G

O1

O1

O1

F

O2

O2

F

O2

F

F

G

G

O4

U

I

I

I

Qld govt

Queensland Health;

Medical Board of Qld;

management (Qld Health);

Queensland Health district manager 

Peter Leck;

manager (anon);

Dr Darren Keating Bundaberg 

Hospital's Medical Chief;

colleagues;

G

G

O4

O1

O1

O1

O1

O2

Areas of Need 

scheme;

confidential written 

complaint (Hoffman);

book on "how to get 

along with difficult 

people";

Google-internet;

no extradition treaty 

between Australia and 

India.

12 months of special 

purpose registration 

(Patel);

falsified application to 

be registered in 

Queensland (Patel);

falsified death 

certificates (Patel);

P

D

D

S

O

O

D

D
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Figure 67. Sample of coding and reduction of resources process in Excel: Three phases of the Bundaberg Hospital case continued. 

 

SOC T P HP Human

(target)

HP O ther 

(target)

HP Human

(persecutor)

HP O ther

(persecutor)

19.4.05

20.4.05

21.4.05

23.4.05

24.5.05

25.5.05

26.5.05

11.6.05

24.6.05

27.6.05

28.6.05

29.6.05

1.7.05

4.7.05

15.7.05

9.7.05

15.7.05

9.8.05

27.8.05

10.9.05

Sept-Nov 2005

12.10.05

patients at 

Bundaberg 

hospital;

Toni 

Hoffman/pa

tients of 

Qld Health

Dr Jayant 

Patel

QLD Health

The Australian Medical Association;

association's president, Bill Glasson;

Queensland Opposition (LNP);

Three support staff QLD Govt (to assess needs)

Peter Beattie Premier Qld;

support from the people of Bundaberg;

former Bundaberg Base Hospital anaesthetist Dr Chris 

Jelliffe;

The Queensland Nurses Union;

nurses ICU unit Bundaberg hospital;

nurses (Bundaberg Hospital);

Oregon medical officials- (disciplined Patel);

Medical Board of Queensland;

National Party MP Rob Messenger;

Jenny White (former Theatre nurse unit manager);

senior Courier-Mail journalist Hedley Thomas

Dr Miach;

Queensland Nurses' Union's John Allen;

Rosemary Ashby, pathologist (who did the autopsy 

on Mr Bramich);

Tessie Bramich;

Queensland Police;

Crime and Misconduct Commission;

counsel for the Crown Richard Douglas SC;

senior counsel assisting Richard Douglas, SC;

O4

G

G X3

G

C

O2

U

O2

O2

O4

O4

G

O2

M

O2

U

O1

F

I

G

L

L

falsified (Patel) his application for 

registration;

guilty of gross negligence in US 

(Patel);

inquiry;

report recommending tightening 

checks on overseas doctors;

medical licence revoked (Patel);

financial support from Qld Govt;

whistleblowers conference at Brisbane's 

Princess Alexandra Hospital in May 

(TH as speaker);

parliamentary privilege;

series of investigative articles;

email complaints (Toni Hoffman);

Hospital database system (would not 

have been picked up by Raven's 

"adverse event" data base);

Pride of Australia award (Toni 

Hoffman);

selected by a panel made up of Mr 

Fagan and Mr Prain, Queensland 

Newspapers managing director Jerry 

Harris, former mayoress Sallyanne 

Atkinson and Crocodile Hunter Steve 

Irwin;

D

O

R

D

D

O

O

R

M

S

O

O

D

13

overseas-trained doctors;

Qld Health;

director of nursing Linda Mulligan;

hospital's medical chief, Dr Darren Keating;

district manager, Peter Leck;

AMA

anon Doctor (Bundaberg hospital);

hospital's chief anaesthetist Dr Martin Carter 

Minister for Health, Gordon Nuttall, 

Director-General, Steve Buckland;

barrister Philip Morrison, for Bundaberg; 

Lawyers (for the hospital's director of medical 

services, Dr 

Quality co-ordinator Leonie Raven;

counsel assisting the inquiry, Errol Morzone;

Glenn Tathem Queensland Health staffer;

Staff (Bundaberg Hospital);

internal hierarchy (Bundaberg Hospital);

lawyers;

Dr Vijay Mehta;

O2

O1

O1

O1

O1

O4

O2

O2

G

G

L

L

O1

L

O2

O2

O1

L

O2

19

visas;

airfare (for Patel to leave 

country);

results of the audit (not released);

employee of the month (Patel);

audit (of Dr Miach);

seminar on "Ethics Awareness";

Supreme Court ruling of bias;

O

O

O

O

D

O

R

7
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Figure 67. Sample of coding and reduction of resources process in Excel: Three phases of the Bundaberg Hospital case continued. 

 

  

SOC T P HP Human

(target)

HP O ther 

(target)

HP Human

(persecutor)

HP O ther

(persecutor)

1.12.05

Feb 06

2006

10.3.06

15.6.03

3.11.06

7.11.06

13.11.06

22.11.06

26.11.06

3.3.07

2.3.07

16.5.07

Jun 07

10.7.07

7.1.08

2008

12.3.08

22.7.08

Aug 08

patients at 

Bundaberg 

hospital;

Toni 

Hoffman/pa

tients of 

Qld 

HealthTH/

whistleblow

ers

Dr Jayant 

Patel

QLD 

Health;

organisation

s/Govt

QNU secretary Gay Hawksworth;

Australian Medical Association Queensland president 

Steve Hambleton;

Commissioner Davies;

Australians of the Year;

Beryl Crosby: Patient 's Support Group;

Barrister Paul Freeburn, SC, for the Attorney-

General;

Ian Fleming, president of the Queensland Patient 

Support Group;

Carter Capner law firm;

lawyers (others);

Anna Bligh Premier;

Australia’s Right to Know (RTK) coalition;

Australian Press Council;

U

O4

G

O

C

L

C

L

L

G

O

M

12

Davies report;

inquiry findings - confirm culture of 

concealment; and chronic 

underfunding in the Queensland public 

health system;

proposed amendment to Bill;

Whistleblowers Protection 

Amendment Bill 2006;

dinner with the Queen;

conclusions of the first comprehensive 

review of public service whistleblowing 

laws, (paper by the commonwealth, 

NSW and Queensland ombudsman 

offices);

Bundaberg Hospital inquiry;

legislation;

criminal charges against Patel;

Whistleblower of the Year award 

(TH);

warrrant for Patel's arrest;

civil action;

Civil Liability Act;

Member of the Order of Australia 

(TH);

extradition of Patel;

D

R

L

O

D

R

O

O

O

O

L

O

O

13

the union (unable to act);

the district manager (unable to act);

the director of nursing  (unable to act);

the director of medicine (unable to act);

the Royal Flying Doctor (unable to act);

the coroner (unable to act);

the police (unable to act);

the chief health officer (unable to act);

Health Rights Commission (unable to act);

U

O1

O1

O1

O4

O4

I

O1

G

9

book Coping With Difficult 

People;

whistleblowing legislation;

mediation process;

hospital records;

Federal Act;

E

L

O

Me

L

5
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Figure 67. Sample of coding and reduction of resources process in Excel: Three phases of the Bundaberg Hospital case continued. 

 

SOC T P HP Human

(target)

HP O ther 

(target)

HP Human

(persecutor)

HP O ther

(persecutor)

12.8.08

21.8.08

28.10.08

13.2.09

16.2.09

17.2.09

18.2.09

26.5.09

2010

25.1.10

23.3.10

8.5.10

30.6.10

2.7.10

5.7.10

22.8.10

3.11.10

2.3.11

4.3.11

21.4.11

22.4.11

26.5.11

29.9.11

16.12.11

5.1.12

15.1.12

10.2.12

11.2.12

public

TH/patients

Dr Jayant 

Patel

QLD 

Health;

organisation

s/Govt

Griffith University law lecturer Dr AJ Brown;

Prosecutor Ross Martin SC;

United States' authorities;

Robyn Pollock Nurse in charge Renal Unit;

Ian Vowles (patient);

Cabinet secretary, Senator Joe Ludwig;

Community and Public Sector Union national

secretary, Nadine Flood;

prosecution;

former Attorney General Cameron Dick;

Peter Koutsoukis, a senior partner of law firm 

Maurice Blackburn

A

L

I

O1

C

G

U

L

G

L

9

petition;

legislation;

NSW Protected Disclosures Act 1994 

(extends the protection to include 

disclosures made to the media);

federal parliamentary inquiry (examing 

whistleblower laws);

public order notice (Patel's medical 

licence restriction);

new Federal whistleblowing laws;

seven years in prison (Patel);

The Davies inquiry 

Health Practitioner Regulation 

National Law Act 2009;

counter appeal;

Arthur Gorrie Correctional

Centre;

Public Interest Disclosure Act 2010;

Order of Australia medal;

D

L

L

R

D

L

I

R

L

O

O

L

O

13

Wavelength recruitment company employee, Suzy 

Tawse; 

lawyers for Patel;

Defence lawyer Michael Byrn;

barrister Anthony Collins;

Barristers (Patel);

lawyer, Kerry Smith-Douglas;

15 lawyers willing to work for free;

barrister Ken Fleming QC;

Government lawyers (TH comp claim);

O3

L

L

L

L

L

15X 

L

L

G

23

Commonwealth Crimes Act 

1914;

section 16 of the Public Service 

Act 1999;

current legislation 

(whistleblowing);

public order document (withheld);

confidentiality clause;

code of conduct;

Workers Compensation;

personal medical records on a 

public court file (Toni Hoffman);

court costs of up to $10,000 

(Hoffman-prohibitive);

whistleblower background (TH);

$32,760 compensation;

364 page report on TH;

granted special leave to appeal;

L

L

L

D

D

P

O

D

O

O

O

D

O

13
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Figure 67. Sample of coding and reduction of resources process in Excel: Three phases of the Bundaberg Hospital case continued. 

 

  

SOC T P HP Human

(target)

HP O ther 

(target)

HP Human

(persecutor)

HP O ther

(persecutor)

8.3.12 

9.3.12

Apr 12

23.5.12

6.6.12

7.6.12

25.7.12

24.8.12

13.12.12

19.1.13

5.2.13

6.2.13

9-10.2.13

6.3.13

13.3.13

9-10.3.13

12.3.13

13.3.13

14.3.13

15.3.13

17.3.13

TH/whistleb

lowers

patients at 

Bundaberg 

hospital

organisation

s/Govt

Dr Jayant 

Patel/qld 

health

Christine Cameron 

Jo Barber (from Queensland Health's Ethical 

Standards Unit);

Courier-Mail journalist Hedley Thomas;

head of a commission of inquiry, former Supreme 

Court judge Geoff Davies, QC;

MP Andrew Wilkie;

Crown representative, Queensland Solicitor-General 

Walter Sofronoff, QC;

police;

Health Minister Lawrence Springborg;

Barrister Peter Davis, SC, for the Queensland 

Director of Public Prosecutions;

former patient of Patel, Linda Parsons;

O2

I

M

J

G

L

I

G

L

C

10

privileged reports to Parliament;

compensation payout/settlement;

Newspoll research conducted for 

Griffith and Melbourne universities 

(survey);

Retired judge Richard Chesterman's 

report, ordered by the Crime and

Misconduct Commission;

disciplinary history (Patel US);

(Patel) released from jail under the 

same conditions that were imposed in 

July 2008, when he was granted bail 

upon his return to Australia from the 

US. This includes the provision of a 

$20,000 surety (pending retrial);

successul application by Crown 

Prosecutor Peter Davis, SC;

27-point "flow chart;

manslaughter charges related to 

patients Gerry Kemps, 77, and James 

Phillips, 46. (Patel);

charged with causing grievous bodily 

harm to Ian Rodney Vowles and Darcy 

Blight, 

seven counts of fraud plus attempted 

D

O

D

D

D

O

D

D

O

O

Queensland Health's Ethical Standards Unit;

the Health Quality and Complaints Commission;

Crime and Misconduct Commission;

Barrister Liam Kelly, SC,

barrister Paul Smith, 

retired Judge Chesterman;

long-time lawyer Arun Raniga;

Dr William Renton-Power (retired surgeon);

barrister Kylie Hillard

criminal law specialist Bill Potts

O4

O4

O4

L

L

J

L

O2

L

L

10

report (by Judge Chesterman); 

under-resourcing;

convictions quashed (Patel);

release from jail;

media coverage (prejudicial to 

case);

authorisation of application for 

the jury to be "polled";

27-point "flow chart;

acquittal (for death of Mervyn 

John Morris, 75);

Appeal Costs Fund;

(Patel) package worth $40,000 a 

year awaiting his first trial, which 

included a $535-a-week two-bed 

furnished flat;

costs (public accounting)

D

O

O

O

M

O

D

O

O

O

O

11



 

356 

Sample of data: Coding and counting of resources across phases: CSU, Chico case  

Onset: CSU, Chico case 

 

 

Figure 68. Sample of coding and reduction of resources process in Excel: Three phases of the CSU, Chico case. 

 

  

Onset T P MC Human/groups

(target)

MC  Non 

human/artefacts

(target)

MC Human/groups

(persecutor)

MC Non 

human/artefacts

(persecutor)

Jan-05 Mike Quintana 

Matthew 

Carrington

Mike Quintana (friend)

O2
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Breach of containment: CSU, Chico case  

 

Figure 68. Sample of coding and reduction of resources process in Excel: Three phases of the CSU, Chico case continued. 

  

BoC T P MC Human/groups

(target)

MC  Non 

human/artefacts

(target)

MC Human/groups

(persecutor)

MC Non human/artefacts

(persecutor)

3.2.05

8.2.05

10.2.05

12.02.05

3.3.05

4.3.05

19.3.05

Matt Carrington- 

university student 

(pledge)

members of Chi 

Tau fraternity 

Chico State 

University

Jerry Ming Lim 25-

year-old Maestretti, 

who is not a college 

student,  

Carlos James 

Devilla Abrille, 22,-

not a college 

student

John Paul Fickes, 

19, a Chico State 

student. 

Richard Joseph 

Hirth, 22; Michael 

Fernandez, 19; 

Rex Edward

Garnett, 20; 

Trent Stiefvater, 20 

Carrington's friend Mike Quintana

Debbie Smith;

medics;

aunt, Angie Birdwell;

Counselors;

Michael Carrington

stepfather, Greg Smith;

friends;

family;

Police and officials at California State 

University Chico;

Butte County district attorney Mike 

Ramsey;

prosecutors;

president of California State University 

Chico Paul Zingg;

university officials;

F

F

O

F

O

F

F

F

F

I

L

L

O1

O1

The Matt Carrington Fund O attorneys for Trent Stiefvater, 20, and 

Richard Joseph Hirth, 22

L

L
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Social affair: CSU, Chico case 

 

Figure 68. Sample of coding and reduction of resources process in Excel: Three phases of the CSU, Chico case continued. 

 

SOC T P MC Human/groups

(target)

MC  Non human/artefacts

(target)

MC Human/groups

(persecutor)

MC Non 

human/artefacts

(persecutor)

29.3.05

16.4.05

3.5.05

14.5.05

4.6.05

5.6.05

18.6.05

15.8.05

28.10.05

29.10.05

11.11.05

14.11.05

14.6.06

26.6.06

30.8.06

Pledges FraternitiesUniversity President Paul Zingg;

University officials/administrators;

Franklin College professor Hank Nuwer;

national chapter of Pi Kappa Phi fraternity;

District Attorney Mike Ramsey

Debbie Smith mother

Michael Carrington;

Michael Quintana;

task force of university officials and students;

Michelle Dobin, Panhellenic president;

prosecutors;

lawyers;

Butte County Superior Court Judge Robert Glusman;

Greg Smith, stepfather;

his cousin, Rich Smith;

Andrew McPhee, a close friend of the victim;

relatives and friends;

Gabriel Maestretti (persecutor);

Chico Police detective Greg Keeney, the lead 

investigator

O1

O1

O1

O4

L

F

F

F

O2

O1

O1

L

J

F

F

F

F

O2

I

Kaiser Permanente Medical Center in 

Oakland;

Chico University policy;

antihazing video (with Fickes speaking 

on his involvement);

5-gallon water jug (Alhambra bottle);

persecutors must participate in anti-

hazing outreach program;

autopsy;

nonprofit foundation;

jail terms/probationary periods 

(persecutors);

Pacific-10 Conference in Coeur 

d'Alene, Idaho;

policies on many campuses;

laws in 44 states;

bill known as "Matt's Law";

book, Preventing Hazing;

anti-hazing educational campaign;

Me

P

V

É

O

C

O

I

O

P

L

L

D

O

defense attorneys;

parents;

lawyers;

Clyde Blackmon, Lim's attorney;

Jim Matthews, treasurer of the Tau 

Gamma Theta Alumni association in 

Chico;

Fickes' attorney, Kevin Sears;

L

F

L

L

O1

L

O2

Social media - Facebook; S
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Figure 68. Sample of coding and reduction of resources process in Excel: Three phases of the CSU, Chico case continued. 

 

  

SOC T P MC Human/groups

(target)

MC  Non human/artefacts

(target)

MC Human/groups

(persecutor)

MC Non 

human/artefacts

(persecutor)

19-year-

old UC 

Berkeley 

student

Susan Lipkins a psychologist in Port Washington, N.Y., 

and author;

Anna Chappell, a star basketball player at the University 

of Arizona in Tucson and vice chair of the Division I 

NCAA Student-Athlete Advisory Committee;

Don McPherson, executive director of the Sports 

Leadership Institute at Adelphi University in Garden 

City, N.Y

Prof. Elizabeth Altmaier, one of the investigators and a 

faculty representative to the NCAA;

Jack Dahm- coach;

antihazing advocates;

John Fickes, (fraternity brothers)

Jerry Lim;

Senator Torlakson, 

Senator Aanestad, 

Assembly Member Wolk. 

O

O4

O4

I

O1

O

O2

O2

G

G

G
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Sample of data: Coding and counting of resources across phases: ASA case 

Onset: ASA case 

 

 

Figure 69. Sample of coding and reduction of resources process in Excel: Three phases of the ASA case. 

 

  

Fletcher 

Onset

T P MC 

Human/groups

(target)

MC  Non 

human/artefacts

(target)

MC 

Human/groups

(persecutor)

MC Non 

human/artefacts

(persecutor)

April-May 

2008

 Jacki 

Macdonald and 

Kirsty Fletcher

manager Peter 

Holmes;

men in ASA

ASA;

lawyers;
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Breach of containment: ASA case  

 

Figure 69. Sample of coding and reduction of resources process in Excel: Three phases of the ASA case continued. 

 

  

Fletcher

BoC

T P MC Human/groups

(target)

MC  Non human/artefacts

(target)

MC Human/groups

(persecutor)

MC Non human/artefacts

(persecutor)

  Jacki 

Macdonald 

and Kirsty 

Fletcher;

manager Air 

Services;

Air Services;

lawyer, Josh Bornstein, a 

principal at Maurice 

Blackburn;

lawyers;

Victorian Equal Opportunity 

and Human Rights 

Commissioner, Dr Helen 

Szoke;

female employee (ASA);

L

L

G

O2

Pornographic material stored on ASA 

computers;

pornographic emails (evidence);

email from ASA Chief Executive Greg 

Russell; mediation hearing;

pornographic videos;

Federal Sex Discrimination Act;

sacked;

computer pornography;

email;

formal complaints (in writing)

letter of termination;

post-traumatic stress disorder (long term sick 

leave)

internal Airservices documents;

email sent by Mr Holmes;

S

S

S

O

V

L

O

S

S

D

D

Me

D

S

legal advisors;

Air services spokesman

lawyers;

ASA spokesman Matt Wardell;

female manager (claimed 

Fletcher withdrew complaints)

senior male manager;

L

O1

L

O1

O1

O1

Airservices manager had been 

sacked;

mediation hearing;

dismissal of (offending) 

manager (policy);

statement (Air Services 

management);

terminated Ms Fletcher "due to 

an irretrievable breakdown in 

the employment relationship;

letter of termination;

O

O

P

D

O

D
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Recontainment: ASA case 

 

Figure 69. Sample of coding and reduction of resources process in Excel: Three phases of the ASA case continued. 

 

  

Fletcher

Recont

T P MC Human/groups

(target)

MC  Non human/artefacts

(target)

MC Human/groups

(persecutor)

MC Non human/artefacts

(persecutor)

25.7.11

28.7.11

21.8.11

21.12.11

15.8.12

29.8.12

 Kirsty 

Fletcher

Air 

Services 

Australia

Legal team L legal team L

strict confidentiality clause;

settlement

strong policies to deal with 

harassment and bullying;

O

O

P
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Reduction of resources: Human resources – final numbers 

Table 40 

Reduction of Human Resources: Numbers for All Cases – Onset and Breach of Containment 

 
Case Onset Breach of containment 

 O1 O2 O3 O4 G U I L J PR M A F C O O1 O2 O3 O4 G U I L J PR M A F C O 

David Jones+                               1 20   2       4   3     3   2 

David Jones-                               4             2   2 2   1   4 

ADFA+                                 2   1 2           2         

ADFA-             1                 3     2                   1   

Café Vamp+   2                     1       2     1 5           1 3     

Café Vamp-                                         1   4               

QLD Magistracy+       1       1             1 2   17 4 5     5 2           1 

QLD Magistracy-                                   1   4     2               

Bundaberg Hospital+ 1 2                           3 3   1 4 1 3           4     

Bundaberg Hospital- 2                             4 1   1 2                     

CSU, Chico+   1                           2           1 2         7   2 

CSU, Chico                                             2               

ASA+                                 1     1     2           1   

ASA-                                 4           2               

+  utilised by target 

 -  utilised by persecutor*  Key for categories below tables  
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Reduction of resources: Human resources cont. 

Table 41 

Reduction of Human Resources: Numbers for All Cases – Recontainment and Social Affair 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

+  utilised by target and  -  utilised by persecutor (this is used in all of the reduction of resource tables)    *Key for categories below tables 

Case Recontainment Social Affair 

 O1 O2 O3 O4 G U I L J PR M A F C O O1 O2 O3 O4 G U I L J PR M A F C O 

David Jones+       1 1     3   1     1   1                               

David Jones-               2                                             

ADFA+                               3 15   2 3   1 7           2   

ADFA-                               7 2   1 2   2 5 1 1     1   3 

Café Vamp+                                 1   2 11 6 1       1 1 4 4 1 

Café Vamp-                                       1     3               

QLD Magistracy+                               2 3 22 3 9   2 3 2 1 1     1   

QLD Magistracy-                                 1 23   18     14 9     2 11 1 15 

Bundaberg Hospital+                               2 6   4 13 4 4 9 1   3 1 1 5 2 

Bundaberg Hospital-                               10 7 1 6 4 1 1 30 1             

CSU, Chico+                               6 4   3 3   2 2 1       7   2 

CSU, Chico -                               1 1           4         1     

ASA+               1                                             

ASA-               1                                             
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Key to human resource categories 

Table 42 

Key: Human Resources 

 
Category Player/Group Code 

O
cc

u
p

at
io

n
al

 

Occupational supervisor, management, HR 

 

O1 

Occupational colleague 

 

O2 

Occupational subordinate (to target or persecutor) 

 

O3 

Occupational outer field - includes Boards, branches 

of organisations, former O1s- C.E.Os. etc. 

 

O4 

C
o
ll

ec
ti

v
e 

Government/Commissions 

 

G 

Union/OHS 

 

U 

L
eg

al
 

Investigators, police etc. 

 

I 

Legal 

 

L 

Judicial/magisterial 

 

J 

M
ed

ia
 

PR/advisor 

 

PR 

Media 

 

M 

P
er

so
n

al
 &

 o
th

er
s 

Academic 

 

A 

Friend/family 

 

F 

Community/ religious 

 

C 

Other O 
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Reduction of resources: Other resources – final numbers 

Table 43 

Reduction of Other Resources: Numbers for All Cases – Onset and Breach of Containment 

 

Case Onset Breach of Containment 

 P L V M S D C R I A Me O P L V M S D C R I A Me O 

David Jones+                         1 1     3 1           1 

David Jones-                               1                 

ADFA+                                 1               

ADFA-                                                 

Café Vamp+                         1 1                     

Café Vamp-                                                 

QLD Magistracy+         1 1         1                           

QLD Magistracy-         1 1                                   1 

Bundaberg Hospital+           1                                     

Bundaberg Hospital-                         1       1 4           2 

CSU, Chico+                                   4           1 

CSU, Chico -                                                 

ASA+                           1 1   6 3         1 2 

ASA                         1         2           3 
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Reduction of resources: Other resources cont. 

Table 44 

Reduction of Other Resources: Numbers for All Cases – Recontainment and Social Affair 

 

 

 

 

 

 

 

Case Recontainment Social Affair 

 P L V M S D C R I A Me O P L V M S D C R I A Me O 

David Jones+                         

David Jones-                         

ADFA+                     1 1             

ADFA-             1                       

Café Vamp+             1 8     2     1         

Café Vamp-                                 1   

QLD Magistracy+             1 4   1 1 1     4     3 

QLD Magistracy-               2     3 6     1     8 

Bundaberg Hospital+               7   1 1 14   6 1     19 

Bundaberg Hospital-             1 5   1   7   1   1 1 19 

CSU, Chico+             2 2 1     1 1   1 1 1 4 

CSU, Chico -                     1               

ASA+                         

ASA 1                     2             
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Table 45 

Key: Other Resources 

 

Category Resource Code 

P
o

li
cy

/ 

L
aw

 

Policy/code of conduct etc. P 

 

Legislation/Act L 

 

M
ed

ia
 

Photograph/film/video etc. V 

 

Radio, Newspaper article, TV report M 

 

Social media S 

 

D
o

cu
m

en
ts

 

Documents/Reports/ Letters D 

 

Coronial report, autopsy C 

 

Royal commission/inquiry etc. R 

 

O
th

er
 

Incarceration/prison sentence I 

 

Artefact – Item of evidence A 

 

Medical treatment –hospitalisation, doctor certificate etc. Me 

 

Other O 
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Full list of key events: All cases 

David Jones case: All events 

 

Table 46 

Full List of Key Events: David Jones Case 

 
Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

 

David Jones 

Prehistory 

1. Economic pressures- 

profit slump DJs  

12.1.97 

2. Appt. McInnes to DJs as 

CEO – (10.12.02) 

conditions of contract  

14.10.03 

3. Trajectory McInnes 

14.11.06 

4. Increase in DJs' profits 

15.2.07 

5. Increase in DJs' profits 

27.9.07 

6. Increase in DJs' profits 

10.2.10 

Dispute begins 

9. McInnes Resignation- 

Depart Australia- DJs 

claim no knowledge of 

problem 18.06.10 

10. Naming Fraser-Kirk 

trajectory 

20.06.10 

11. Incident as isolated 

Warnings for other 

organisations 

21.6.10 

12. DJs 

Annual Report 2010 

Appt. Paul Zahra- 

dismissal McInnes 

31 7.10 

13. Legal Action 

31. Settlement Talks 

conciliation talks in the 

Australian Human Rights 

Commission 

12.10.10 

32. Settlement Talks 

Judge warns- no witch 

hunt 

14.10.10 

33. Settlement reached- 

$850000, 

effects 

18.10.10 

34. Settlement- loss of 

position KFK 

19.10.10 

35. Outcomes 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

7. McInnes made advances 

to Fraser Kirk at function 

May 2010 

8. McInnes made advances 

to Fraser Kirk at function 

and she reports it to 

management 

7.6.10 

Acknowledgement by DJs 

that a claim had been 

lodged 

2.8.10 

14. Legal Action 

Allegations that DJs knew 

about McInnes' behaviour  

Claim lodged in Fed 

Court 

 

Hearing date set for Aug 

30 

3.8.10 

15. Formal statement- 

compensation to go to 

charity 

seeking change to 

workplace culture 

5.8.10 

16. Focus on the Target- 

prior history 

KFK made allegations 

against former superior  

7.8.10 

17. Focus on the Target- 

smear campaign 

KFK as a 'serial 

complainer' 

8.8.10 

18. Focus on the Target- 

21.10.10 

36. Impact/effects 

Reputations ruined 

21.10.10 

37. DJs reasons behind 

decision to settle 

24.10.10- business 

decision 

38. Settlement 

 

1.12.10 

Post recontainment  

39. Re-establishment of 

McInnes' reputation 

3.12.10 

40. Engagement KFK 

charities  

reinvention of self 

30.1.11 

41. Fraser-Kirk to Africa to 

set up charity- 

reinvention of self 

30.1.11 

42. Increase in sexual 

harassment claims 

6.3.11 

43. Reappointment McInnes  

25.3.11 

44. KFK looking for work in 

Singapore  
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

smear campaign- prior 

complaint 

8.8.10 

19. Focus on the Target- 

smear campaign 

claim that KFK had tried 

to sell her story 

9.8.10 

20. Focus on the Target- 

minimisation of claims 

 

-attempt to settle- DJs 

return of McInnes 

21. 15.8.10 

McInnes' Return 

16.8.10 

22. Role of bystanders- 

Boards in organisations 

17.8.10 

Court case begins 

Negotiations toward 

settlement 

30.8.10 

23. Increase in number of 

claims 

31.08.10 

24. 15 more claims- call for 

jury to hear case 

31.08.10 

25. History of abuse 

25.3.11 

45. KFK wedding  

11.1.12 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

McInnes had history of 

abuse 

Other manager at DJs had 

abused staff 

11.9.10 

26. Amended claim- court 

23.9.10 

27. Defence-KFK flirted with 

McInnes 

25.9.10 

28. Focus on the target-  

 

Fraser-Kirk as serial 

complainer 

29.9.10 

hotline 

29. Other complainants to be 

named 

29.9.10 30.9.10 

30. Testimony- voicemails 

McInnes 

1.10.10 
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ADFA case: All events 

Table 47 

Full List of Key Events: ADFA Case 

 

Case and 

events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

 

ADFA Events 

 

1. Target skyped having sex 

with another cadet 

29.3.11 

2. Target told that 

persecutors likely to get 

off on minor charge 

31.3.11 

 

 

 

 

 

 

 

 

 

3. Target goes to media with 

the story- Channel 10 

news 5.4.11 

4. Air Chief Marshal Angus 

Houston claims event was 

isolated 9.4.11 

5. New claims – others 

come forward Defence 

Minister Stephen Smith 

investigating 11.4.11 

 

  

6. Inquiries into Defence 

ordered 12.4.11  

7. Inquiries into Defence 

ordered cont; new claims 

of sexual abuse at ADFA 

12.4.11 

8. ADF independence from 

Govt threatened 12.4.11 

9. Defence vs Smith 13.4.11 

10. Further allegations- cover 

ups 14.4.11 

11. ADF & Govt align 

15.4.11 

12. Compensation-Duntroon 

new claims 

history of 40 years 

18.4.11 

13. Naming of persecutors – 

Skype 2.5.11 

14. Persecutors charged & 

removed from ADFA 

13.5.11 
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Case and 

events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

15. ADF v Govt Round 2 

20.5.11 

16. Persecutors return to 

ADFA –discharge Deblaq 

– transfer McDonald  

 

21.5.11 

 

17. Costs of inquiries 26.5.11 

18. Persecutors as vics-abuse 

of ADFA cadets involved 

in Skype affair 30.5.11 

19. Persecutors as vics – 

abuse of ADFA cadets 

involved in Skype affair 

31.5.11 

20. ADFA cover up – new 

claims (Four Corners) 

14.6.11 

21. Prehistory-ADFA 

cover up- earlier claims of 

abuse 21.6.11 

22. Need for change of 

culture –Lt Gen Huntoon 

24.6.11 

23. Escalation Skype case –

Kate to sue (court) 

diminishing of target's 

worth 

affiliations-McD  
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Case and 

events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

29.6.11 

24. More cases 

18.9.11 

25. Advertisement 

Call for submissions into 

treatment of women-  

 

ADF            

12-13.11.11 

 

26. "Policy- ADF 

Management & reporting 

of sexual offences 

22.11.11" 

27. Outcomes 

findings by ADFA 

inquiry- analysis of 

purpose of inquiries- 

diversion tactic 

8.3.12 

28. Outcomes 

Target to consider 

options- findings by 

ADFA inquiry 

(personal) 

9.3.12 

29. Smith decisions 

challenged- outcomes 

4.5.12 

30. Outcomes 
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Case and 

events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

New approaches to 

recruitment 

27.5.12 

31. New case sexual abuse 

reported 

ADFA 

28.5.12 

 

32. New case sexual abuse 

reported 

ADFA 

 

28.5.12 

33. New cases of abuse 

revealed- history + 

compensation scheme 

4.6.12 

34. History 

10.6.12 

35. Full details of inquiry- 

history of sexual abuses 

reveals the abuse of chn 

by ADF officers 

15.6.12 

36. Pressure for Royal 

Commission into abuses 

in ADF 

15.6.12 

37. Response to pressures for 

RC- General Hurley 



 

380 

Case and 

events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

16.6.12 

38. Response to pressures for 

RC- General Hurley 

39. 16.6.12 

40. Govt apologies 

questioned 

2.12.12 

41. New case of abuse of  

 

women using ADF email 

system 

Culture of abuse persists 

14.6.13 

 

42. New sex scandal (emails) 

14.6.13  

43. New sex scandal cont. 

email scandal 14.6.13 

44. New sex scandal cont. 

PM Julia Gillard 

comments on culture 

14.6.13 

45. New sex scandal cont. 

46. 14.6.13 

47. Trial of ADFA cadets to 

go ahead 

28.6.13 

48. Cultural changes still 

needed 

Broderick 
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Case and 

events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

Trial of ADFA cadet 

begins 

19.8.13 

49. Trial begins - evidence 

20.8.13 

50. Cadets found guilty 

28.8.13 

51. Cadets found guilty 

29.8.13 

 

52. Cadets found guilty 

29.8.13 

53. Cadets found guilty 

29.8.13 

54. Cadets found guilty 

 

29.8.13 

55. Cadets found guilty 

29.8.13 

56. Cadets sentenced 

No jail time 

23.10.13 

57. Cadets found guilty 

McDonald sacked 

9.11.13 

New scandal 

58. Jedi council sex scandal 

commando charged 

25.11.13 
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Café Vamp case: All events 

Table 48 

Full List of Key Events: Café Vamp Case 

 
Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

 

Café Vamp 

 

1. Bullying in the workplace 

2005-2006 

2. Suicide Brodie Panlock 

20.9.06 

3. Coronial inquiry 2008 

 

 

 

 

 

 

 

 

 

 

 

4. Overview of charges 

against persecutors made 

public/ Persecutors plead  

guilty 

11.12.09. 

5. Overview of charges 

against persecutors/ 

Persecutors plead  

guilty 

11.12.09. 

6. highlight lack of 

knowledge on WB/safety 

guidelines 

25.12.09 

7. Court case 

5.02.010 

8. Evidence 

6.02.10 

9. Fines/other effects 

calls for changes to 

legislation 

8.02.10 

  

12. Responses/ Vic Govt 

crack down on WB 

12.02.10 

13. Push for legislative 

change 

Julia Wallace 

13.02.10 

14. Need for internal changes 

14.02.10 

15. Retaliation 

21.02.11 

16. Need for Action 

24.02.11 

17. Legislation- jail terms for 

bullies 

5.4.11 

18. Crimes Amendment Bill 

5.4.11 

19. Laws a legacy 

6.04.11 

20. Legislation 

10.04.11 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

10. Findings- Magistrate 

Peter Lauritsen- 

WorkSafe 

8.02.10 

The aftermath- family  

 

effect/wider implications 

 

9.02.10 

11. Discussion of WB & 

differences in legislation 

across nation 

10.02.10 

 

21. Legislation- Brodie's law 

12.04.11 

22. Legislation- Brodie's law 

14.04.11 

23. Legislation- 'Brodie's law'  

 

(details) 

 

3.05.11 

24. Legislation through- Bill 

passed- Brodie's law 

1.6.11 

25. Calls for Nat Law 

2.6.11 

26. Legislation through- Bill 

passed- Brodie's law 

3.6.11 

27. Parliamentary inquiry into 

bullying around Nation- 

expansion of Brodie's 

Law nationwide- PM 

Julia Gillard 

26.5.12 

28. History- case of WB 

1982-  

changes to Brodie's Law 

National Final 

submissions for inquiry 

27.6.12 
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QLD Magistracy case: All events 

Table 49 

Full List of Key Events: QLD Magistracy Case 

 
Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

 

QLD 

Magistracy 

 

1. Magistrate George Wilkie 

holds meeting with lawyers and 

police to discuss magistrates on 

Gold Coast  

27.5.02 

2. Di Fingleton calls Sheryl 

Cornack to Brisbane for meeting to 

discuss ‘demeanour’ 

4.6.02 

3. Andrew Boe represents 

Cornack and intervenes when 

further requests for meetings are 

made by Fingleton claiming that 

judicial independence has been 

breached 

5.6.02 

 

4. Dispute with Cornack- 

Magistrates Association calling 

for judicial review of DF's 

conduct 

7.9.02 

5. Cornack claims DF 

bullied her 

7.9.02 

6. Prep for Court hearing - 

Cornack 

7. Cornack funded by 

Magistrates Assoc. 

19.9.02 

8. Release of film 

'Swimming upstream' 

9. Announcement of court 

date 

19.09.02 

10. Gribbin lodged complaint 

to CMC 

  

62. DPP decision to proceed 

with charges against DF as 

judicial officer-retaliation against 

witness 

14.12.02 

63. DPP decision to proceed 

with charges against DF 

64. Charges 

trajectory 

14.12.02 

65. DPP decision to proceed 

with charges against DF 

14.12.02 

66. Opposition wants to be 

consulted on appointments of 

judicial officers 

16.12.02 

67. Determining who will sit 

on the case to hear charges 



 

385 

Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

20.9.02 

11. History - discussion 

 

transfer issues in Stan 

Deer's tenure and the 

introduction of judicial 

committee to intervene in 

disputes 

appointment tokenism 

21.9.02 

12. Dispute between Gribbin 

and Fingleton revealed - 

complaint to CMC lodged on 

20.9.02 

13. Fingleton accused of 

attempting to pervert the course 

of justice 

21.9.02 

14. CMC complaint 

- distancing by AG Rod 

Welford 

21.9.02 

15. Fingleton attempts to 

settle tensions in magistracy 

24.9.02 

16. Alienation of Fingleton 

against DF 

17.12.02 

68. Fingleton served with 

summons to appear on charges on 

24 Jan 

21.12.02 

69. Law to change for 

Fingleton hearing to allow for an 

interstate judge 

 

8.1.03 

70. Review of events- DF's 

life 

8.1.03 

71. Hearing of charges 

72. Magistrate Bill McKay 

presiding 

25.1.03 

73. Hearing of charges 

Magistrate Bill McKay 

presiding 

25.1.03 

74. Prep for trial- no hearing 

11.3.03 

75. Selection of legal teams 

for court case 



 

386 

Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

disassociation of 

colleagues from case 

17. character under attack 

other claims about the 

merit of her behaviour - 

improper use of Govt car 

 

25.9.02 

18. Prep for court case 

ensuring freedom from 

bias in judging panel 

27.9.02 

19. Calls for Fingleton to step 

down 

28.9.02 

20. The case as a soap drama 

destabilisation of 

Fingleton 

21. emphasis on flaws as 

administrator 

28.9.02" 

22. The case as a soap drama 

destabilisation of 

Fingleton 

23. emphasis on flaws as 

76. Case to go straight to 

Supreme Court 

19.4.03 

77. TRIAL 

Testimony of magistrates 

21.5.03" 

78. TRIAL 

Gribbin denies 

confrontation with 

Fingleton 

21.5.03" 

TRIAL 

Testimony of magistrates 

job of coordinating 

magistrate not pay 

22.5.03" 

79. TRIAL 

(DF claim) - orchestrated 

campaign to remove her 

22.5.03 

80. TRIAL 

Claims that magistrates 

were after her position 

23.5.03" 

81. TRIAL 

Fingleton denies motive 

Fingleton helped draft law 

under which she is is 

charged 

24.5.03" 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

administrator 

28-29.9.02 

24. Costs to public 

1.10.02 

25. Costs to public 

costs could be recouped if 

Fingleton found guilty 

2.10.02 

26. Costs 

27. Accusations of special 

deal because of Labor affiliations 

 

2.10.02 

28. Fingleton's imposed 

transfers caused distress 

magistrates couldn't fight 

because of costs and 

stress of dispute with CM 

29. Thacker's transfer 

overturned 

30. Judges publicly criticise 

Fingleton's managerial style 

31. 12.10.02 

32. Transfer issue Thacker's 

transfer overturned 

33. Judges publicly criticise 

Fingleton's managerial style 

82. TRIAL 

Gribbin vicious in his 

attacks in affidavit 

24.5.03 

83. TRIAL 

Dispute with Gribbin 

came to a head at meeting 

27.5.03" 

84. TRIAL 

Email a payback 

27.5.03" 

85. TRIAL 

Jury out- Verdict 

28.5.03 

86. TRIAL 

Hung jury 

Retrial to start within one 

day 

29.5.03 

87. RETRIAL 

Magistrates required to 

give evidence again could 

disrupt magistrate court 

operations 

29.5.03 

88. RETRIAL 

Usual time for retrial is 

one year (controversy) 

29.5.03 

89. RETRIAL 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

34. 12-13.10.02 

35. DF management of 

transfers 

36. allegations of use of 

transfers as punitive measures 

37. 12.10.02 

38. Overview of the cases 

against Fingleton to this point- 

magistrates v Fingleton 

39. CMC 

Retired coordinating 

 

magistrate Trevor Pollock 

responds publicly to DF's 

attack on his character" 

40. Fingleton and issues with 

management of women" 

41. Judicial review- Cornack 

v Fingleton 

13.11.02 

42. Judicial review- Cornack 

v Fingleton 

13.11.02 

43. Judicial review- Cornack 

v Fingleton 

14.11.02 

44. Court case Cornack, 

Retrial begins- new jury 

30.5.03 

90. RETRIAL 

Gribbin denies he began 

fight 

30.5.03 

91. RETRIAL 

Fingleton delayed 

meeting 

31.5.03 

92. RETRIAL 

Fingleton scared of 

magistrate 

3.6.03 

93. RETRIAL 

Final addresses to jury 

94. 4-5.6.03 

CONVICTION 

Verdict- guilty 

Diane Fingleton jailed for 

1 year 

95. Fingleton helped design 

law that she broke 

96. Loss of support 

5.6.03" 

97. CONVICTION 

Verdict- guilty 

98. Diane Fingleton jailed for 

1 year 

99. Loss of support 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

Gribbin & Thacker v DF- 

testimony DF 

Gribbin was disloyal 

45. 15.11.02 

46. Court case Cornack, 

Gribbin & Thacker v DF- 

testimony DF 

Gribbin was disloyal 

16.11.02 

47. Cornack v Fingleton 

Court case QSC 391 

Found in Cornack's 

favour, awarded costs 

27.11.02 

48. Gribbin & Thacker v 

 

Fingleton 

49. Court case QSC 390 

50. Gribbin & Thacker won 

& awarded costs 

27.11.02 

51. Prospect of jail for 

Fingleton 

guilty of one element of 

new criminal offence of 

5.6.03" 

100. Fingleton as prisoner 

overview of case 

5.6.03" 

101. Fingleton as prisoner 

5.6.03" 

102. Campaign to prevent 

Fingleton's return if appeal 

successful - letter to A-G 

5.6.03" 

103. History of the magistracy 

and the issues leading to 

Fingleton's jailing 

5.6.03" 

104. "Fingleton still paid until 

appeal heard 

5.6.03" 

105. "Overview of case & 

conviction 

5.6.03" 

106. "Overview of case & 

conviction 

6.6.03" 

107. "2nd trial shorter 

6.6.03" 

108. "Debate over sentencing 

of Fingleton 

Comparison of sentencing of 

other judicial offenders/ other 

cases 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

interfering with a witness 

Case may go to trial 

52. Focus on Fingleton's 

administration style- mounting 

pressure to dismiss her 

28.11.02 

53. CMC to decide whether 

case should proceed 

28.11.02 

54. Opposition calls to sack 

Fingleton 

28.11.02 

55. Review of cases to this 

point leading to CMC decision 

(testimony) 

teams 

30.11.02 

56. CMC - evidence that 

Fingleton has committed 

 

offences under criminal 

code 

Fingleton stepping down 

while DPP proceeds 

57. trajectory of events 

6.6.03" 

109. Argument that sentence 

inappropriate 

6.6.03" 

110. "Fingleton to continue to 

be paid 

-sentence 

-appeal 

6.6.03" 

111. Support of Fingleton - 

Matt Foley 

6.6.03" 

112. Fingleton's appointment 

scrutinised again in parliament 

6.6.03" 

113. Issues continue despite 

jailing of Fingleton 

A-G Welford needs to find & 

apply solutions 

New CM needs to come from 

outside of magistracy 

6.6.03 

114. Jail routine 

6.6.03" 

115. Anne Warner  minister 

for Family Services and Aboriginal 

and Islander Affairs between 1989 

and 1995 on Fingleton's jailing 

6.6.03" 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

10.12.02 

58. DF stood down 

costs met by Govt ceased 

no longer supported by 

AG 

10.12.02 

59. Issues surrounding the 

charges against DF-  the evidence 

found by CMC against DF & the 

adequacy  of Magistrates Act in 

stating the powers of the CM for 

management of magistrates 

11.12.02 

60. Review of transfer policy 

11.12.02 

61. Review of transfer policy 

12.12.02 

 

116. Commentary on the speed 

of decision to jail DF 

6.6.03" 

117. Profile of Margaret 

Cunneen- seen as suitable solution 

for dealing with Fingleton- 

DF in ranks of worst criminals 

6.6.03" 

118. Boys club claims 

6.6.03" 

119. Appeal lodgement- 

grounds for appeal/bail 

6.6.03" 

120. Bar opened  in 

Magistrates common room upon 

announcement of Fingleton's 

jailing 

7.6.03" 

121. History of disputes- 

fights leading up to trial 

Andrew Boe as key player 

7.6.03" 

122. Letter of no confidence to 

AG 

Letter of no confidence to AG 

cont. (contents of letter) 

7.6.03" 

123. Establishment of internet 

site- support for High Ct appeal 

7.6.03 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

124. DF will use time in jail to 

learn & gain knowledge about 

inmates 

7.6.03 

125. History of affair- Deer to 

jailing 

7.6.03 

126. Protective custody 

1st Appeal to be heard quickly 

7.6.03 

127. Beattie to investigate 

'letter of no confidence' - 

retaliation? 

10.6.03 

128. Fingleton's jailing means 

changes needed- to Act or transfer 

system 

11.6.03 

129. Jailing of DF- rebuttal to 

Anne Warner 

12.6.03 

130. Appeal court judge steps 

aside because of objections of bias 

12.6.03 

131. Appeal court judge steps 

aside because of objections of bias 

12.6.03 

132. Call for CMC inquiry into 

letter of 'no confidence' 

12.6.03 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

133. All male appeal panel 

12.6.03 

134. Comment by A-G 

Welford on ethical conduct and 

behaviour  at Bar Assoc. 100th 

anniversary 

(Fingleton Appeal) 

13.6.03 

135. Searles unaware of law 

when he advised Fingleton in 

dealings with Gribbin 

13.6.03 

136. Chris Richards - no 

accountability by magistrates 

13.6.03 

137. Judges reserve decision in 

appeal 

14.6.03 

138. Fingleton active in prison 

community- providing legal advice 

139. Survey on 

appropriateness of sentence 

140. 16.6.03 

141. McGrath denies Fingleton 

'advising' prisoners 

17.6.03 

142. Appeal lost- sentence 

reduced 

27.6.03 

143. DF considers appeal to 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

High Court 

move to low security prison 

indicated 

27.6.03 

144. Fingleton still in position 

as CM & on payroll 

27.6.03 

145. Push for apt. of new CM 

27.6.03 

146. A-G moves to remove DF 

from position 

28.6.03 

147. Court application to sack 

Fingleton 

1.7.03 

148. "Fingleton resigns 

149. 1.7.03" 

150. "Fingleton resigns- 

search for new CM 

1.7.03 

151. Warning for managers in 

the ruling on Fingleton 

1.7.03 

152. Highlighting the lack of 

support for Fingleton during both 

sentencing & appeal 

2.7.03 

153. CM job advertised 

4.7.03 

154. Website to support DF 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

proposed 

9.7.03 

155. Transfer issues re-

emerge- acting CM Brian Hine 

unable to fill Mt Isa position 

12.7.03 

156. High court appeal lodged 

24.7.03 

157. High court appeal lodged 

- grounds for appeal 

24.7.03 

158. Support for decision to 

appeal to High Court 

24.7.03 

159. Fingleton to move to 

halfway house 

11.8.03 

160. Fingleton in halfway 

house 

17.8.03 

161. Shortlist of applicants for 

CM position 

20.8.03 

162. Fingleton working as 

volunteer for Abused Child Trust 

29.8.03 

163. New Chief Magistrate 

(chief magistrate/ judge Marshall 

Irwin) 

Position changed 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

12.9.03 

164. Release from jail 

4.12.03 

165. Release from jail- 

Fingleton vows to tell all 

4.12.03 

166. Release 

changes to Magistrates Act 

4.12.03 

167. QLD Business Women's 

breakfast- DF as guest 

reestablishment of standing 

2.4.04 

168. High Court appeal may 

mean reinstatement of DF 

6.10.4 

169. Fingleton jailed for doing 

her job- High Court bid reveals 

section of the Magistrate's Act that 

provided DF immunity from 

prosecution 

8.10.04" 

170. High Court special leave 

of appeal granted 

application to be lodged 

9.10.4 

171. High Court special leave 

of appeal granted 

application to be lodged 

9.10.04 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

172. Fingleton won't be 

reinstated- Welford 

16.11.04 

173. High Court Appeal 

2.2.05 

174. High Court Appeal 

allowed 

former orders set aside 

23.6.05 

175. Judgment 

24.6.05 

176. High Ct appeal 

24.6.05 

177. High Ct appeal 

detail- CJ's criticisms of Justice 

John Helman's summing up 

during trial 

24.6.05 

178. CJ Paul de Jersey admits 

he knew that DF may have been 

immune from prosecution 

24.6.05 

179. CJ Paul de Jersey admits 

he knew that DF may have been 

immune from prosecution 

24.6.05 

180. Exoneration of DF 

181. -should not have been 

charged 

24.6.05 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

182. warnings about 

management of magistracy 

24.6.05 

183. "DF seeking 

reinstatement 

24.6.05 

184. "DF reveals details of 

time in prison (Mason plot) & 

plans to release book 

24.6.05 

185. DF's possible 

reinstatement as magistrate 

25.6.05 

186. DF on jail 

25.6.05 

187. DF's possible 

reinstatement as magistrate 

25.6.05 

188. Debate over high court 

ruling 

speculation that DF may gain 

appt. to District Ct 

27.6.05 

189. Supreme CJ Jim Thomas 

on ruling 

27.6.05 

190. DF refuses job offer on 

bench 

De Jersey denies having known 

about Fingleton's immunity from 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

prosecution 

27.6.05 

191. Justice John Jerrard  on 

ruling & on de Jersey's admission 

of knowledge of immunity clause 

-judges obliged to speak up 

27.6.05 

192. Andrew Denton 

interview- effects & outcomes 

27.6.05 

193. follow up on Andrew 

Denton interview 

28.6.05 

194. Beattie says DF will not 

be returned to CM position 

28.6.05 

195. Calls for DF to be 

compensated 

29.6.05 

196. Calls for DF to be 

reinstated 

29.6.05 

197. DF seeking reinstatement 

as CM Welford & Beattie offering 

return to bench 

30.6.05 

198. Talks deadlocked 

between DF & Govt 

30.6.05 

199. Talks deadlocked 



 

400 

Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

between DF & Govt 

1.7.05 

200. High Court verdict proof 

that judicial system works 

1.7.05 

201. Talks continue 

2.7.05 

202. Beattie apologises to DF 

2.7.05 

203. Call for national debate 

on judges' immunity from criminal 

prosecution 

4.7.05 

204. Backpay not justified 

5.7.05 

205. Offer of backpay to DF 

confirmed 

206. 'Backpay' labelled form of 

compensation 

5.7.05 

207. Reinstatement discussions 

13.8.05 

208. DF paid $475000 ex-

gratia payment & job as magistrate 

2.9.05 

209. DF paid $475000 ex-

gratia payment & job as magistrate 

2.9.05 

210. Fingleton cancels book 

7.9.05 
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Case and 

Events 

Onset phase 

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment 

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair 

(transformation of the affair to a 

full-blown social affair) 

211. DF sworn in as magistrate 

at Caloundra 

13.9.05 

212. DF sworn in as magistrate 

at Caloundra 

13.9.05 

213. DF reinstatement as 

magistrate at Caloundra 

13.9.05 

214. First day presiding back 

on bench 

16.9.05 
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Bundaberg Hospital case: All events 

Table 50 

Full List of Key Events: Bundaberg Hospital Case 

 
Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

 

Bundaberg 

Hospital 

 

1. Hoffman to admin 

complaint about Patel 

2003 

2. Hoffman complaint to MP 

Rob Messenger 2003 

 

 

 

 

 

 

 

 

 

 

3. Matter raised in 

Parliament 

Timeline- tabling of 

allegations against Patel 

in Parliament  

22.3.05 

4. Patel accused of causing 

death + exposed as fraud 

Patel's exit to States  

13.4.05 

5. Patel has lengthy history- 

Hoffman ignored despite 

exposing Patel 2yrs ago-  

16.4.05 

6. act against Qld Health 

Search for Patel 

Health inquiry 

Call for Royal 

Commission  

18.4.05 

7. Allegations of extent of 

Patel's damage- call for 

Royal Commission over 

  

8. Full inquiry announced 

AMA claim 

State to cover costs 

19.4.05 

9. TH supported  20.4.05 

10. BH staff stood aside         

21.4.05 

11. Royal Commission 

Patel a bully 

problems in QH far 

reaching 

23.5.05 

12. BH Inquiry - evidence 

24.5.05 

13. BH Inquiry- evidence 

catalyst event for 

Hoffman WBl 

25.5.05 

14. BH Inquiry- evidence 

catalyst event for 

Hoffman WBl 

25.5.05 

15. Call for TH to get medal 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

CMC inquiry  

18.4.05 

 

26.5.05 

16. Recommendation for 

extradition of Patel to 

face charges 

 

11.6.05 

 

17. Evidence of Patel's 

critics- Drs- no action 

24.6.05 

18. Evidence- nurse support 

27.6.05 

19. Evidence- TH's claims 

challenged 

28.6.05 

20. Fundamental flaws in the 

system- nothing to do 

with colour 

Further evidence 

29.6.05 

21. Conclusion of RC/inquiry 

1.7.05 

22. Witness discredited 

4.7.05 

23. TH discredited 

9.7.05 

24. Evidence 

15.7.05 

25. Keeping complaints in-

house training 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

9.8.05 

26. Award TH 

27.8.05 

27. Inquiry shut down (bias) 

10.9.05 

 

28. TH- Report on why she 

chose to act 

Sept-Nov.05 

29. 2nd Health Inquiry 

(Dr Keating testimony) 

12.10.05" 

30. Union involvement  

(QNU)- recommendations 

1.12.05 

31. Whistleblowers 

Protection Amendment 

Bill 

2006 

32. Call to improve whistle-

blower  

protections 

Feb 2006 

33. TH offered  

political career 

10.3.06 

34. TH- dinner with Queen 

15.3.06 

35. Whistleblowing 

protection removed in US 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

14.9.06 

36. TH backs review of law 

3.11.06 

37. Whistle-blowers  

& the law- protection 

defamation 

 

7.11.06 

38. Protection for Whistle- 

blowers 

13.11.06 

39. Move to arrest Patel in 

US 

22.11.06 

40. Award for TH 

Warrant for Patel 

41. 26.11.06 

42. Deregistration of Patel 

delayed 

Criminal proceedings 

priority 

16.5.07 

43. Push for return to work 

TH- Effects 

2.3.07 

44. Compensation claims 

3.3.07 

45. TH - Order of Australia 

June 2007 

46. Promotion Linda 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

Mulligan (Director 

Nursing during Patel 

reign)  

10.7.07 

47. Book Review 

Release of Book- Hedley 

Thomas Sick to death 

 

7.1.07 

48. Outcomes for whistle- 

blowers 

2008 

49. Arrest of Patel- US 

12.3.08 

50. Court costs 

22.7.08 

51. Media group RTK- 

support for whistle-

blowers- Govt petition 

Aug 2008 

52. Aust Press Council-

support for whistle-

blowers- Govt petition 

53. 12.8.08 

54. Patel prisoner costs 

55. 21.8.08 

56. Court Case- Inquiry 

57. TH calls for protection for 

whistle-blowers 

58. 28.10.08 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

59. Testimony- clue 

overlooked (Patel 

withheld details on 

resume) 

13.2.09 

60. Court case Inquiry 

Testimony 

16.2.09 

 

61. Testimony- Patel 

unrealistic about skill 

17.2.09 

62. Testimony-Patel 

unrealistic 

18.2.09 

63. Pre-trial decisions 

26.5.09 

64. Repercussions for 

whistle-blowers 

65. 2010 

66. Protection for Whistle-

blowers- new Federal 

Law 

2010 

67. TH attending Aust of the 

year awards in Canberra 

25.1.10 

68. Day 1 Patel court case 

23.3.10 

69. Reasons for 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

whistleblowing-report 

8.5.10 

70. Patel guilty 

30.6.10 

71. Jailing of Patel 

2.7.10 

72. Other whistleblowing 

cases- effects of whistle-

blowing 

 

22.8.10 

73. Whistle-blower effects-  

silencing 

3.11.10 

74. Patel Appeal 

2.3.11 

75. Appeal 

76. Comparison of Patel to 

Gabe Watson- 

honeymoon killer 

4.3.11 

77. Appeal denied 

21.4.11 

78. Appeal lost 

22.4.11 

79. Application for High Ct 

Appeal 

26.5.11 

80. Increase in 

Whistleblowing claims- 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

new legislation 

29.9.11 

81. Toni Hoffman seeks 

compensation 

82. Changes to Health Dept. 

16.12.11 

83. Public Interest Disclosure 

Act 2010 

Jan 2011 

84. Attack on TH by QLD  

 

Health- comp claim 

15.1.12 

High Ct Appeal to 

proceed 

10.2.12 

85. High Ct Appeal granted 

11.2.12 

86. Date High Ct Appeal 

4.4.12 

87. Whistleblowing claims 

5.1.12 

88. TH compensation won 

8.3.12 9.3.12 

89. Discussion of nurses 

ability to make moral 

decisions  

90. Apr 2012 

91. outcomes for whistle-

blowers-other cases 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

23.5.12 

92. Support for 

whistleblowing 

93. Legislative change 

6.6.12 

94. Patel High Ct Appeal  

7.6.12 

95. Inquiry- report 

Whistle-blower  

Jo Barber discredited 

25.7.12 

 

96. Delays in investigating 

"dodgy doctors" 

25.7.12 

97. Jayant Patel released from 

jail 

High Ct decision- 

convictions quashed 

24.8.12 

98. Lawyers seek stay 

13.12.12 

99. Patel High Ct appeal 

5.2.13 

100. Patel High Ct appeal 

6.2.13 

101. Patel High Ct appeal 

9-10.2.13 

102. Patel NOT GUILTY 

Mervyn Morris 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

manslaughter 

13.3.13 

103. Further cases of 

negligence 

1.4.13" 

104. Court case - working out 

details to show logical 

chain of events between 

Patel's actions and Morris' 

death 

19.1.13 

105. Jury to decide Patel's fate 

 

9-10.3.13 

106. Jury directed to rely only  

on evidence in their 

decision making in 

verdict on Patel 

12.3.13 

107. Jury still out 

13.3.13 

108. Patel Free- acquitted 

Timeline of events 

Legal team provided 

services pro bono 

14.3.13 

109. Court costs 

15.3.13 

110. Court costs 

17.3.13 
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Case and 

Events 

Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

120. Further cases of 

negligence 

1.4.13 

121. Patel guilty of fraud 

DPP not pursuing any 

other charges  

15.11.13 

122. Patel sentenced - 

suspended sentence 

22.11.13 
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CSU, Chico case: All events 

Table 51 

Full List of Key Events: CSU, Chico Case 

 

 
Case Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

 

CSU, Chico 

 

1. Hell week - hazing of 

freshmen at Chi Tau 

House Chico University 

Feb 2005 

 

 

 

 

 

 

 

 

 

 

 

2. Police investigation 

3.2.05 

3. MC fund 

8.2.05 

4. memorial 

MC fund 

10.2.05 

5. DA Charges 

12.2.05 

6. Charges laid 

3.3.05 

7. Arrests  

4.3.05  

8. Court appearance 

19.3.05 

 

  

9. Investigation into Greek 

system (Frats)  

29.3.05 

10. Other cases of hazing 

exposed 

16.4.05 

11. Defendants plead not 

guilty 

3.5.05  

12. Frat sued 

14.5.05 

13. Filing of law suit against 

Chi Tau + National 

Chapter- Delta Sigma Phi 

& members by parents of 

MC 

4.6.05 

14. Pre Trial 

5.6.05 

15. Outcomes- banning of 

alcohol use & hazing in 
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Case Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

frats 

18.6.05 

16. Comparison of hazing 

case to torture- possible 

life imprisonment 

sentence 

 

15.08.05 

17. Sentencing 

28.10.05 

18. Sentencing 

29.10.05 

19. Other cases 

11.11.05 

20. Toughening up on 

penalties- call for changes 

to laws 

14.11.05 

21. Hazing awareness 

Matt's Law 

14.6.06 

22. Hazing awareness 

Matt's Law 

26.6.06 

23. Matt’s Law Passed - Law 

changed from Education 

code to Penal code 

30.8.06 
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ASA case: All events 

Table 52 

Full List of Key Events: ASA Case 

 

 
Case Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

 

ASA 

 

1. Lodgement of complaints 

against manager Peter 

Holmes 

2. April-May 08 

 

 

 

 

 

 

 

 

3. Legal action claims of 

extreme sex 

discrimination & bullying   

4. Federal Court Action 

against Air Services 

5. 29.7.10 

6. Legal action claims of 

extreme sex 

discrimination & bullying   

7. Federal Court Action 

against Air Services 

8. 29.7.10 

9. Legal action- 

pornography emailed 

10. Federal Court Action 

against Air Services 

11. 29.7.10 

12. Legal action 

13. Federal Court Action 

against Air Services 

14. 29.7.10 

 

48. Settlement 

49. Mediation 

50. Court order 

51. 15.8.12 

52. Settlement 

53. Fed Court 

54. 29.8.12 

55. Settlement 

56. Fed Court 

57. 29.8.12 

58. New claim 

New cases of sexual bias 

and other issues 

26.11.13" 
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Case Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

15. Legal action claims of 

extreme sex 

discrimination & bullying   

16. Five year history of 

pornographic emails  

17. Federal Court Action  

 

against Air Services 

18. 29.7.10 

19. Air traffic controllers 

given warning to focus on 

job by ASA Chief 

Executive Greg Russell 

20. 22.10.10 

21. Court case 

22. ASA applied to have all 

allegations to 

pornographic material 

struck from case  

23. 2.6.11 

24. Fletcher sacked by ASA 

before case goes to trial 

25. McDonald agrees to 

confidential settlement 

26. 25.7.11 

27. Fletcher claims fears for 

safety of self & unborn 

baby 

28. Court case test case on 

this issue 
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Case Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

29. 28.7.11 

 

30. Court case 

31. Determination whether or 

not exposure to 

pornographic material on 

computer constitutes  

 

sexual harassment (test 

case) 

32. 1.8.11 

33. Court case Preliminary 

hearing 

34. 1.8.11 

35. Court case 

36. 2.8.11 

37. Court case 

38. 3.8.11 

39. Fletcher claims ASA is a 

'boys club'  

40. no settlement with 

confidentiality clause 

41. Court case 

42. some generalisation 

43. 21.8.11 

44. New claim 

45. ASA staff member in 

another sexual harassment 

dispute 

46. Court case 
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Case Onset phase  

(psychological private phase) 

Breach of Containment 
(psychological public phase) 

Recontainment  

(the events that take the disputes 

from the psychological public 

phase back to the private 

psychological phase) 

Social Affair  

(transformation of the affair to a 

full-blown social affair)   

47. 21.12.11 
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Examples of claims and counterclaims: All phases 

Examples of claims and counterclaims: Onset phase 

Table 53 

Examples of Claims and Counterclaims: Onset Phase 

 

Case Target Persecutor 

 

ADFA 

31.3.11 

  

Bundaberg Hospital 

2004 

  

CSU, Chico 

Jan 2005 

Mike Quintana (friend): "They ordered us to 

work out, what clothes to wear, where to look, 

where not to look. ... (They) made us roll 

around in beer on the floor, and do many, 

many, many push-ups," Quintana testified. 

"Pretty much activities that you were never 

meant to accomplish, but to fail" (Vega, 

2005c, p. A.1) 

 

 

 

ASA 

April- May 08 

  

 

The onset phase not only highlights the focus on the central players and personal interactions 

but also the difficulty in gaining access to claims during this phase.  
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Examples of claims and counterclaims: Breach of containment 

Table 54 

Examples of Claims and Counterclaims: Breach of Containment Phase 

 

Case Target Persecutor 

 

ADFA 

5.4.11 

 

"You see it on the TV and you read it in the papers 

that these things happen but until it happens to you, 

you don't actually believe that these things happen," 

the woman told Network Ten. 

 

Academy chief Bruce Kafer said an investigation had 

begun. 

 

"If the perpetrators or those alleged to have been 

involved are found guilty of a crime, this could result 

in termination of their military careers," Commodore 

Kafer said. 

("Australian Defence Force Academy rocked by 

webcam sex scandal," 2011 para. 5-7) 

 

 

Bundaberg 

Hospital 

 

 

‘"I am writing to you to officially inform you of the 

concerns I have for the patients in ICU in relation to 

the behaviour and clinical competence of one of the 

surgeons, Dr Patel… 

"Dr Patel would threaten the staff with his resignation 

when it was suggested it was time to transfer out a 

ventilated (life-supported) patient," the document 

states. 

"Dr Patel stated that he would not practise medicine 

like this and he would go to Peter Leck and Darren 

Keating and care for his own patients. He would yell 

and speak in a very loud voice, denigrating the ICU 

and myself and, at times, the anaesthetists. 

"He would harass them and ask whose side they were 

on. At times he would actively try to denigrate my 

ability to the nursing staff and other doctors. 

"Soon after Dr Patel started operating here, the 

nursing staff observed a high complication rate 

among the patients. Miach has reiterated he had dealt 

with the issue by not letting Patel near his patients.”’ 

(Thomas, 2007, pp. 124,161) 
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Case Target Persecutor 

 

CSU, Chico 

8.2.05 

 

‘It was the water that killed him, Smith was told. Can 

you believe that? 

"It's the most ridiculous thing I have ever heard of," 

Smith says… 

"They tortured him," she says. "He was being 

tortured down there. The kid was freezing. I don't see 

why they didn't think that was wrong"’ (Nevius, 

2005, p. B.1) 

 

 

ASA 

29.7.10 

‘The women's lawyer, Josh Bornstein, of Maurice 

Blackburn, said that an Airservices manager had been 

sacked over the case.  

"It is clearly undesirable for air traffic controllers to 

work in an inherently stressful environment (and) to 

be subject to further stress," he said.  

Ms Macdonald said the "campaign" against her had 

ended her career and capacity to work, saying: "All I 

wanted to do was be an air traffic controller. If I 

could do it from my garage, I would.  

"(But) if you asked me to go back to that workplace 

tomorrow, I wouldn't be able to take two steps 

forward"’ (Dunn, 2010a, p. 3). 

‘"The matter is being taken 

seriously by Airservices 

management," a spokesman 

said.  

"Our investigations have 

only just been completed, 

and the matter is in the 

hands of . . . legal advisers. 

Airservices will respond to 

the claims . . . in due course, 

given the matter is now 

before the courts"’ (Dunn, 

2010a, p. 3). 

 

During the breach of containment phase, the focus continues to remain on the central players 

and personal aspects of their relations.  However, during this phase the persecutors can be seen 

to be silent, or use their legal representatives to make statements.  
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Examples of claims and counterclaims: Recontainment 

Table 55 

Examples of Claims and Counterclaims: Recontainment Phase 

 

Case Target Persecutor 

 

ASA Australia 

 

A spokesman for Maurice Blackburn, the 

law firm representing Ms Fletcher, 

confirmed the settlement and said it 

included a strict confidentiality clause. 

("FED:Settlement deal in Vic workplace 

porn case," 2012 para. 4) 

 

In a statement last year, Airservices 

rejected any claims the workplace 

behaviour alleged was widespread within 

the company, saying it had strong policies 

to deal with harassment and bullying.  

"Far from taking no action on Ms 

Fletcher's claims, Airservices has taken 

definite steps to address her concerns," it 

said in the statement.  

"In fact, the individual allegedly 

responsible for this behaviour no longer 

works with Airservices." 

("FED:Settlement deal in Vic workplace 

porn case," 2012 para. 7-9) 

 

During recontainment, attention continues to be directed to the individuals, central to the 

original complaint, deflecting attention away from other aspects that may have contributed to 

the conflict. 
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Examples of claims and counterclaims: Social affair 

Table 56 

Examples of Claims and Counterclaims: Social Phase 

 
Case Target Persecutor 

 

ADFA 

 

‘Mr Smith and Air Chief Marshall Houston 

yesterday assured the public that they wanted the raft 

of inquiries into bad behaviour to lead to genuine 

cultural change. 

``Culturally we need to ensure that members of the 

defence force understand that there'll be no tolerance 

for that and we need to educate and effect cultural 

change,'' he said. 

``We need to drive home that inappropriate conduct 

in uniform, or as a representative of the Australian 

Defence Force, brings with it serious adverse 

consequences.''... 

Opposition Leader Tony Abbott supported the 

inquiries and said it was vital that ADFA was a place 

where parents would be ``proud and confident'' to 

send their kids’ (McPhedran, 2011b, p. 3) 

 

 

Bundaberg 

Hospital 

19.4.05 

‘"I give a guarantee today that the government will 

establish an inquiry to find answers to the questions 

that need answering," Premier Peter Beattie said in 

state parliament today. 

Mr Beattie also apologised to former patients of Dr 

Patel…’ 

("Qld: Beattie promises Dr Death inquiry," 2005, p. 

1) 

 

 

CSU, Chico 

29.3.05 

‘University President Paul Zingg called the death of 

Matthew Carrington "the last straw. The university 

has no intention of waiting around for another 

death." 

University officials are now investigating the Greek 

system, and Zingg said that if it appears beyond 

repair, he will shut it down’ (Slater, 2005, pp. para. 

7, 8) 

 

 

 

The focus of claims in the social affair phase is depersonalised and shifts from the dispute 

between the original protagonists to include a general group. 
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Resources used by central players: Human and other – (each case) 

Onset phase44 - Human resources 

ADFA: Human resources onset phase: Targets and persecutors 

 

 

Figure 70. Human resources utilised during onset phase by targets and persecutors: ADFA case. 

Café Vamp: Human resources onset phase: Targets and persecutors 

 

 

Figure 71. Human resources utilised during onset phase by targets and persecutors: Café Vamp case. 

                                                      
44 Note – It was not possible to identify human resources utilised by the David Jones and ASA central 

players during the onset phase. 
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QLD Magistracy: Human resources onset phase: Targets and persecutors 

 

 

Figure 72. Human resources utilised during onset phase by targets and persecutors: QLD Magistracy 

case. 

Bundaberg Hospital: Human resources onset phase: Targets and 

persecutors 

 

 

Figure 73. Human resources utilised during onset phase by targets and persecutors: Bundaberg Hospital 

case. 
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CSU, Chico: Human resources onset phase: Targets and persecutors 

 

 

Figure 74. Human resources utilised during onset phase by targets and persecutors: CSU, Chico case. 

 

Onset phase- Other resources 

Other resources were used by the QLD Magistracy and Bundaberg Hospital cases only during 

the onset phase and are shown in Chapter Four  
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Breach of containment phase – Human resources 

David Jones: Human resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 75. Human resources utilised during breach of containment phase by targets and persecutors: 

David Jones case. 

ADFA: Human resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 76. Human resources utilised during breach of containment phase by targets and persecutors: 

ADFA case. 
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Café Vamp: Human resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 77. Human resources utilised during breach of containment phase by targets and persecutors: Café 

Vamp case. 

QLD Magistracy: Human resources breach of containment phase: Targets 

and persecutors 

 

 

Figure 78. Human resources utilised during breach of containment phase by targets and persecutors: QLD 

Magistracy case. 
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Bundaberg Hospital: Human resources breach of containment phase: 

Targets and persecutors 

 

 

Figure 79. Human resources utilised during breach of containment phase by targets and persecutors: 

Bundaberg Hospital case. 

CSU, Chico: Human resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 80. Human resources utilised during breach of containment phase by targets and persecutors: 

CSU, Chico case.  
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ASA: Human resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 81. Human resources utilised during breach of containment phase by targets and persecutors: ASA 

case. 
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Breach of containment phase – Other resources 

David Jones: Other resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 82. Other resources utilised during breach of containment phase by targets and persecutors: David 

Jones case. 

ADFA: Other resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 83. Other resources utilised during breach of containment phase by targets and persecutors: ADFA 

case. 
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Café Vamp: Other resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 84. Other resources utilised during breach of containment phase by targets and persecutors: Café 

Vamp case.  

QLD Magistracy: Other resources breach of containment phase: Targets 

and persecutors 

 

 

Figure 85. Other resources utilised during breach of containment phase by targets and persecutors: QLD 

Magistracy case.  
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Bundaberg Hospital: Other resources breach of containment phase: Targets 

and persecutors 

 

 

Figure 86. Other resources utilised during breach of containment phase by targets and persecutors: 

Bundaberg Hospital case.  

CSU, Chico: Other resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 87. Other resources utilised during breach of containment phase by targets and persecutors: CSU, 

Chico case. 
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ASA: Other resources breach of containment phase: Targets and 

persecutors 

 

 

Figure 88. Other resources utilised during breach of containment phase by targets and persecutors: ASA 

case. 
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Recontainment phase: All resources  

 

Note: The graphs showing the utilisation of human and other resources during the 

recontainment phase for both the David Jones and ASA cases are given and are discussed in the 

main text of the thesis document. 

As a result of their recontainment, both of these cases do not appear in the social affair phase.  



 

441 

Social affair phase – Human resources 

ADFA: Human Resources social affair phase: Targets and persecutors 

 

 

Figure 89. Human resources utilised during social phase by targets and persecutors: ADFA case. 

Café Vamp Human Resources social affair phase: Targets and persecutors 

 

 

Figure 90. Human resources utilised during social phase by targets and persecutors: Café Vamp case. 
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QLD Magistracy: Human Resources social affair phase: Targets and 

persecutors 

 

 

Figure 91. Human resources utilised during social phase by targets and persecutors: QLD Magistracy 

case.  

Bundaberg Hospital: Human Resources social affair phase: Targets and 

persecutors 

 

 

Figure 92. Human resources utilised during social phase by targets and persecutors: Bundaberg Hospital 

case. 
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CSU, Chico: Human Resources social affair phase: Targets and persecutors 

 

 

Figure 93. Human resources utilised during social phase by targets and persecutors: CSU, Chico case. 
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Social affair phase – Other resources: Targets and persecutors 

ADFA social affair phase: Other resources  

 

 

Figure 94. Other resources utilised during social phase by targets and persecutors: ADFA case. 

Café Vamp: Other resources social affair phase: Targets and persecutors 

 

 

Figure 95. Other resources utilised during social phase by targets and persecutors: Café Vamp case. 
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QLD Magistracy: Other resources social affair phase: Targets and 

persecutors 

 

 

Figure 96. Other resources utilised during social phase by targets and persecutors: QLD Magistracy case.  

 

1000 letters of support for Fingleton were removed from the count – Documents (D) in this 

graph 

*Di Fingleton ‘for’ team (DF+) and documents (D) = total 1006 (letters of support).  This is not 

shown on this graph as detail of the other resources is lost because of the disparity between 

figures. 

 

Bundaberg Hospital: Other resources social affair phase: Targets and 

persecutors 
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Figure 97. Other resources utilised during social phase by targets and persecutors: Bundaberg Hospital 

case.  

 CSU, Chico: Other resources social affair phase: Targets and persecutors 

 

 

Figure 98. Other resources utilised during social phase by targets and persecutors: CSU, Chico case. 
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Field models 

ADFA Heterodoxy 

 

 

Figure 99. ADFA field: Heterodoxy. 
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ADFA Orthodoxy 

 

 

Figure 100. ADFA field: Orthodoxy. 
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ADFA field: Effective outside factors 

 

 

Figure 101. ADFA field: Effective external factors. 
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ADFA field: Ineffective outside factors 

 

 

Figure 102. ADFA field: Ineffective external factors. 
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Other external factors that influenced the case: ADFA field 

 

 

Figure 103. Other external factors: ADFA field. 

                                                                                          

 



 

453 

Bundaberg Hospital field: Heterodoxy 

 

 

 

Figure 104. Bundaberg Hospital field: Heterodoxy. 
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Bundaberg Hospital field: Orthodoxy 

 

 

 

Figure 105. Bundaberg Hospital field: Orthodoxy. 
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Bundaberg Hospital field: Effective external factors – human  

 

  

Figure 106. Bundaberg Hospital field: Effective external factors. 

 

In the Bundaberg hospital case, Government and legal players were instrumental in advancing 

the case. The recruitment officer seen in the “Entry to the field” cell highlights an affiliation that 

was seen to lead to Patel escaping close scrutiny when he entered the QLD Health system.  
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Bundaberg Hospital field: Ineffective external factors – human  

 

 

Figure 107. Bundaberg Hospital field: Ineffective external factors. 
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Other external factors that influenced the case: Bundaberg Hospital 

 

 

Figure 108. Other external factors: Bundaberg Hospital field. 
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CSU, Chico field: Heterodoxy 

 

 

 

Figure 109. CSU, Chico field: Heterodoxy.  

The heterodoxy can be seen to be made up of the students and members of the Chi Tau 

fraternity who were involved in the hazing.                                                             
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CSU, Chico field: Orthodoxy 

 

 

Figure 110. CSU, Chico field: Orthodoxy. 

 

As the CSU, Chico case escalated, many players from within Academia became involved 

supporting changes to systemic structure and the culture of the University to prevent hazing (see 

Chapter 4).  
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CSU, Chico field: Effective external influences – human 

 

 

Figure 111. CSU, Chico field: Effective external factors. 

 

Here, members from the wider field can be noted as having an effect on the subfield of the 

University.  Each member supported the target group through their position against hazing.  
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CSU, Chico field: Ineffective external influences – human 

 

 

Figure 112. CSU, Chico field: Ineffective external factors. 

 

In the CSU, Chico case, the outside affiliations identified and utilised by players were effective 

except in the case of the persecutors whose family support had limited effect on their outcomes.  
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Other external factors that influenced the case: CSU, Chico 

 

 

Figure 113. Other external factors: CSU, Chico field. 
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ASA field: Heterodoxy 

 

 

Figure 114. ASA field: Heterodoxy. 

 

The first thing to note in the ASA case was that none of the players involved in the disputes held 

positions within the heterodoxy.  
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ASA field: Orthodoxy   

 

 

Figure 115. ASA field: Orthodoxy. 

 

The central players, Kirsty Fletcher and Jackie Macdonald were orthodox members but were 

destabilised within the field because of their gender.  As such, their positions are not placed 

fully centre of the orthodoxy in this model. 
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ASA field: Effective external influences – human 

 

 

Figure 116. ASA field: Effective external factors. 

 

In this case, the most effective external affiliations were with media and legal players.  Through 

them, pressure could be brought upon the field to prove that through the discrimination against 

women in the field and associated issues, air safety may have been compromised. 
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ASA field: Ineffective external influences – human 

 

 

Figure 117. ASA field: Ineffective external factors. 
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Other external factors that influenced the case: ASA 

 

 

Figure 118. Other external factors: ASA field. 
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Capital of key players 

ADFA: Key players’ capital 

Table 57 

Example of Capital of Selected Key Players: ADFA Case 

 

 
Capital ‘Kate’  Daniel McDonald Minister Stephen Smith ADFA commandant Commodore 

Bruce Kafer 

 

Social 

 

Cadets 

 

 

 

Family member in higher position in 

the ADF 

Cadets 

 

Political connections 

Legal connections 

Minister for Defence 

 

 

ADF connections as head of ADFA 

 

Economic Cadet wages 

Approx. $28000 p.a. 

(Commonwealth of Australia, 2013a, 

2013b) 

 

Cadet wages Approx. $28000 p.a. 

(Commonwealth of Australia, 2013a, 

2013b) 

Approx. $140910 p.a. (2011) 

(Hudson & Johnston, 2012) 

 

 

Approx. $116914-157513 p.a.  

(Commonwealth of Australia, 2013b) 
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Capital ‘Kate’  Daniel McDonald Minister Stephen Smith ADFA commandant Commodore 

Bruce Kafer 

 

Cultural 

 

Entry to tertiary education 

1st year officer cadet (Angyal, 2011) 

 

Entry to tertiary education 

1st year officer cadet (Angyal, 2011; 

Welch, 2011) 

 

sworn in as Minister for Defence on 

14.9.10; 

B.A.; 

LL.B;  

Master of Laws at London University; 

1983-1987 Principal Private Secretary 

to the Attorney-General of Western 

Australia;  

1987-1990 State Secretary of the 

Western Australian Branch of the 

Australian Labor Party; 

1991 and 1992, Special Adviser to the 

Prime Minister of Australia and Senior 

Adviser to the Deputy Prime Minister 

and Treasurer of Australia, Paul 

Keating; 

Federal Member for Perth since March 

1993 

(Commonwealth of Australia, 2013c) 

 

 

1977 – joined Royal Australian Navy – 

Cadet Midshipman; 

2005 – Conspicuous Service Cross for 

services to hydrography; 

2008 – member of the Order of 

Australia for services as Chief, Combat 

support Group; 

Variety of senior staff appointments 

ashore 

Served for four years as Hydrographer 

of Australia and Commander of the 

RAN’s Hydrographic, Meteorological 

and Oceanographic Force Element 

Group 

(Commonwealth of Australia, 2005b)  
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Capital ‘Kate’  Daniel McDonald Minister Stephen Smith ADFA commandant Commodore 

Bruce Kafer 

Symbolic none none Ability to affect funding and changes 

to policies ADF and ADFA 

and to conduct inquiries (McPhedran, 

2011b) 

Influenced the removal of Kafer from 

position (with Houston) 

(Angyal, 2011) 

Head of the ADFA 

Control of the trainees and staff at 

ADFA 

 

It can be seen in the examples of capital for ADFA players that the cadets at ADFA had limited capital whereas, both Smith and Kafer had substantial capital in all 

four areas.  Smith was able to exert more power over Kafer through his political position 
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Bundaberg Hospital: Key players’ capital 

Table 58 

Example of Capital of Selected Key Players: Bundaberg Hospital Case 

 
 

Capital Toni Hoffman MP Rob 

Messenger 

Dr Jayant Patel Peter Leck 

 

Social 

 

Long term 

associations with 

nurses and 

doctors 

Bundaberg 

Hospital 

 

Political 

associations 

 

Associations with 

nurses and 

doctors 

Bundaberg 

Hospital (as new 

Senior Medical 

Officer & 

Director of 

Surgery) 

 

 

Associations with 

nurses and 

doctors and 

managerial staff 

Bundaberg 

Hospital 

Economic 

 

$88-103 000 p.a. 

approx.  

As taken from 

2013 records 

(Queensland 

Government, 

2013b) 

Approx. $100 000 

p.a. 

(Hudson & 

Johnston, 2012) 

$200 000 p.a. 

(Chandler, 2005) 

Up to $108 000 

p.a. 

approx. 

As taken from 

2013 records 

(Queensland 

Government, 

2013a) 

 

Cultural 

 

Trained in 

Brisbane 

Worked in Saudi 

Arabia 

Master of nursing 

Nurse Manger of 

ICU unit 

Bundaberg 

Hospital 

(Thomas, 2007) 

 

1978 RAAF 

Small business 

owner 

Camera man, 

writer & producer 

for Ch. 7 &10 

2004-12 State 

Parliament MP 

for Burnett 

(Messenger, 

2013) 

1973  Qualifies as 

a doctor in India 

1977 Becomes 

intern in the US. 

1981-84 Resident 

surgeon in 

Buffalo, New 

York.  

1.4.03 Starts work 

in Bundaberg 

Base Hospital  

(Chandler, 2005) 

 

Administrative  

Symbolic 

 

 

 

 

 

 

As Nurse 

Manager of the 

Intensive Care 

Unit Hoffman had 

accrued symbolic 

power over some 

nursing staff and 

heterodox 

doctors.  

Ability to exert 

pressure on the 

Health 

Department 

through 

parliament 

Senior Medical 

Officer 

Bundaberg 

Hospital, Director 

of Surgery 

 

(Thomas, 2007) 

Manager of Wide 

Bay District 

Health 
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In the Bundaberg Hospital case, affiliations between Hoffman and Messenger were effective 

because of Messenger’s ability to influence Queensland Health through parliament.  Within the 

field, however, Patel was well placed through his affiliations not only with the medical staff but 

also with administrators, such as 
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CSU, Chico: Key players’ capital 

Table 59 

Example of Capital of Selected Key Players: CSU, Chico Case 

 
 

Capital Matthew 

Carrington 

President Paul Zingg Michael 

Carrington 

Gabriel John 

Maestretti 

 

Social 

 

Friendships 

amongst 

student body 

 

 

Academic connections 

Significant capital within 

academia 

 

Family, friends 

 

Chi Tau 

Membership 

Economic 

 

unknown unknown unknown unknown 

Cultural University 

entry 

qualification 

provost and vice president 

for Academic Affairs at 

California Polytechnic State 

University, San Luis Obispo 

from 1995-2004; 

Dean of the College of 

Liberal Arts at Cal Poly, 

1993-1995; 

Dean School of Liberal Arts 

at Saint Mary's College of 

California from 1986-1993; 

79-84 at University of 

Pennsylvania in various 

roles including special 

assistant to president; 

1974 PhD in history 

University of Georgia, 

Athens;  

1969 MA in history 

University of Richmond, 

VA; 1968 BA in history 

Belmont Abbey College, 

North Carolina  

(California State University 

Chico, 2012-2013) 

 

 Not a college 

student 

Member of Chi 

Tau 

(Vega, 2005a) 

Symbolic none President Of California State 

University, Chico 

Power to make changes to 

the Greek system  

Established 

Trust Fund to 

raise awareness 

of hazing 

(Nevius, 2005; 

"Packed 

memorial for 

hazing victim," 

2005) 

Member of Chi 

Tau fraternity 

found most 

culpable in the 

hazing death of 

Carrington 

(Vovakes, 

2005) 
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Once again, it can be seen that the protagonists in this case (CSU, Chico) had limited capital. 

From within the field, President Paul Zingg had significant capital and was well placed to bring 

pressure to bear on the field and effect changes at the University.  Carrington’s father also 

exerted a certain pressure through his symbolic power and the initiation of the Trust Fund which 

raised awareness of the dangers of hazing.   
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ASA: Key players’ capital 

Table 60 

Example of Capital of Selected Key Players: ASA Case 

 
  

Capital Kirsty Fletcher Peter Holmes 

 

Social 

 

Associations with other members of 

ASA 

3rd generation air traffic controller;  

Husband an air traffic controller 

("Kirsty Fletcher : A whistleblowing 

woman in Airservices Australia," 

2010) 

 

Manager ASA 

Associations with members ASA 

Economic   

 

Cultural Qualified as air traffic controller 

(Schneiders, 2010) 

 

 

 

Symbolic  Manager ASA 

Male (in male dominated workplace) 

Had influence over access to training 

and development programs (rostering?) 

(Dunn, 2010b)  

 

 

 

The players in the ASA case were both in orthodox positions and both held similar amounts of 

social capital within the field.  However, as the manager and as a male in a male dominated 

field, Holmes had more symbolic capital and perhaps, more influence in the field.  
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Complete view of fields in each case 

Full view of the field: ADFA 

 

 

Figure 119. Full view of the field: ADFA.  
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Full view of the field: Bundaberg Hospital 

 

 

Figure 120. Full view of the field: Bundaberg Hospital.   
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Figure 113. Full view of the field: Bundaberg Hospital continued. 
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Full view of the field: CSU, Chico 

 

 

 

Figure 121. Full view of field: CSU, Chico.  
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Full view of the field: ASA 

 

 

Figure 122. Full view of the field: ASA. 
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