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PEOPLES AND STRUCTURAL VIOLENCE – IMPLICATIONS  
FOR CITIZENSHIP AND AUTONOMY
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I Introduction

This article critically analyses the role of law in the process 
of ‘structural violence’.1 It considers racial discrimination 
against Indigenous peoples in the context of compulsory 
income management. Australia has a long history of 
racial discrimination towards Indigenous peoples that 
includes placing restrictions on their spending patterns. 
Historical investigation reveals that past colonial laws 
created impoverished conditions for many Aboriginal 
peoples and a paternalistic style of governance resulted in 
further reinforcement of negative colonial stereotypes. The 
enactment of income management laws was also intricately 
connected to economic rationalism and the creation of 
industries of micromanagement on the basis of race. These 
industries were instrumental in transferring the wealth that 
rightfully belonged to Indigenous peoples to government 
treasuries.2 This article critiques the racist assumptions 
underpinning laws of this type, and highlights the way 
that these sorts of laws reproduce ‘structural violence’.3 
The article also explores the contemporary resurgence 
of compulsory income management, which includes 
restrictions on spending patterns, and the impact that these 
laws and policies have upon Indigenous welfare recipients 
living in the Northern Territory. It contends that these 
restrictions have a deleterious impact upon the autonomy 
and citizenship rights of those affected by them,4 despite 
the fact that the government has ostensibly enacted income 
management laws to improve the well-being of welfare 
recipients.5 

The restrictions imposed through compulsory income 
management radically affect the autonomy of welfare 
recipients subject to it and renders them more akin to subjects 
of the state rather than full rights-bearing citizens. Richard 

Bellamy explains that ‘[c]itizenship informs and gives 
effect to central features of our social morality. It underlies 
our whole sense of self-worth, affecting in the process the 
ways we treat others and are treated by them.’6 Citizenship 
includes ‘the right to have rights’.7 Yet compulsory income 
management laws expressly remove the rights of welfare 
recipients to spend financial resources freely. This is part 
of the Federal Government’s move towards increasing 
conditions attached to welfare. For those who are relegated 
to second-class citizen status through racist and/or classist 
laws, the outcomes are likely to be serious. Laws can have 
a profoundly educative impact upon society and the type of 
treatment that becomes normalised for politically vulnerable 
minorities. As Geoffrey Leane maintains, ‘law determines as 
well as describes society’.8

This article examines the role of laws in perpetuating what 
David Graeber and Johan Galtung refer to as ‘structural 
violence’.9 It illuminates how ‘structural violence’10 has 
been interwoven throughout the text of law, and how this 
can have a dehumanising impact upon those subject to such 
laws. The term ‘structural violence’, originally developed by 
Johan Galtung, can be seen as ‘any institutional arrangement 
that, by its very operation, regularly causes physical or 
psychological harm to a certain portion of the population, 
or imposes limits on their freedom.’11 Galtung indicates that 
‘structural violence’ includes systemically induced negative 
consequences that were ‘avoidable’.12 He maintains that:

Violence is here defined as the cause of the difference 
between the potential and the actual, between what could 
have been and what is. Violence is that which increases the 
distance between the potential and the actual, and that which 
impedes the decrease of this distance.13
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Graeber explains that ‘structural violence’ includes the force 
that ‘institutions involved in the allocation of resources’ 
utilise ‘within a system of property rights regulated and 
guaranteed by governments’.14 He maintains that acts 
of structural violence ‘are, typically, meant as acts of 
communication’,15 educating the public about how certain 
people in society should be treated, what rights they are 
entitled to possess, and what rights are to be removed. This 
method of analysis has also been employed by Paul Farmer, 
who asserts that structural violence ‘constricts the agency of 
its victims…and…determines the way in which resources… 
are allocated and experienced.’16 

This article highlights the role law can play in facilitating 
structural violence for those who are targeted as undesirable 
or deficient by the government. It explores the relationship 
between structural violence and lawfulness. History shows 
that it is possible for such structural oppression to be seen as 
‘legitimate’ or ‘valid’ in the sense that it is lawful. The article 
examines the way that law aims to tell a certain narrative 
about itself, and consequently, a certain narrative about 
power.17 It makes the important point that societies have an 
ethical responsibility to challenge the emergence of laws and 
policies that facilitate structural violence. To not challenge 
the structural violence embedded in laws of this type is to 
become ‘complicit in the very violence that creates them.’18

II Early Colonial Approaches Limiting Spending 
Patterns for Indigenous Peoples 

The colonial quest for white supremacy and accumulation 
of property has shaped the laws that apportion resource 
rights between the state and Indigenous peoples.19 This 
occurred from the earliest moments of Australia’s colonial 
history. Australian colonial authorities have a protracted 
history of limiting access to financial resources for 
Indigenous peoples.20 This has been connected to negative 
colonial stereotypes of Indigenous peoples.21 Throughout 
Australia’s early colonial period, Indigenous peoples 
were likened to savage animals, pests, vermin, insects, 
bacteria and other unsavoury elements that needed to be 
eradicated.22 Indigenous peoples were also referred to as ‘a 
primitive people, nomadic, sexually promiscuous, illogical, 
superstitious, irrational, emotive, deceitful, simple minded, 
violent and uncivilised.’23 Resorting to negative stereotypes 
has been a critical aspect of consolidating colonial power and 
entrenching the subordination of Indigenous peoples.24 As 
explained by Evans and others, ‘[t]he device of stereotyping 

by the dominant group in any society … plays a decisive part 
in defining the character of minority groups and its inter-
relationship with them’.25 Drawing upon the intellectual 
framework of Social Darwinism, Indigenous peoples were 
presumed by early colonists to be primitive, child-like, and 
thus incapable of dealing with financial matters.26 There 
was a perception that Indigenous peoples’ brains were ‘only 
partially developed’.27 These colonial attitudes were clearly 
portrayed by Kelly J in a 1944 case, The Australian Workers 
Union v EA Abbey, where he stated:

[I]t cannot…be assumed that the natives as a whole either 
need or desire the so-called standard of living claimed or 
enjoyed by Australians of European origin. Their values are 
different. In many cases…the payment of money wages for 
their labour would prove a cause of embarrassment both 
to the native and to his employer. In most other cases, the 
receipt of award rates and conditions would add to the 
bewilderment of the “full-blood” concerning the ways and 
customs of the ‘whites’. … it would be foolish and…it would 
be inadvisable and even cruel to pay them for the work they 
can do at the wage standards found to be appropriate for 
civilized “whites”…[T]he natives should be encouraged to 
work in return for goods and services with which they are 
provided by the authorities charged with their protection or 
by those who give them work.28 

This is a powerful example of the way that law can support 
power imbalances inherent in the colonial status quo and yet 
present these as natural. Justice Kelly highlights that early 
colonists thought it was sufficient to exchange goods and 
services for Indigenous labour rather than provide access to 
financial resources. Justice Kelly was not alone in expressing 
such sentiments, and Indigenous peoples were effectively 
working for rations throughout much of Australia’s early 
colonial history.29 For example, the ‘ration system as a form 
of remuneration was a distinguishing feature’ in the pastoral 
industry operating in northern Australia.30 This reluctance 
to provide Indigenous peoples with cash payments was an 
infantilising experience which prevented them from exercising 
personal autonomy in Australia’s burgeoning economy. Yet 
these sorts of restrictions on economic participation were 
characterised by colonial authorities as being for the benefit 
of Aboriginal peoples and having a justification of ‘special 
protection’.31 The underpinning rationale was that without 
such government ‘protection…these poor unworthy souls 
would be embarrassed and bewildered by the sophisticated 
and civilised ways of all those “competent white workers”.’32 
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The demarcation between the civilised and the uncivilised 
was written into laws and policies. Aboriginal peoples were 
seen as requiring ‘exceptional measures, to drag them from 
beyond the pale and into civilization’s embrace.’33

The extract by Kelly J includes numerous negative 
stereotypical images contained in ‘colonial discourse’.34 
Negative stereotypes such as these have effectively functioned 
as a form of colonial propaganda, entrenching oppressive 
power relations between the state and Indigenous peoples. 
Indigenous peoples in Australia have been the subject of 
much racist propaganda. Certain racist propositions have 
been accepted as objective knowledge in order to justify 
the process of colonisation. However, the knowledge which 
has been constructed about Indigenous peoples through the 
discourse of colonialism is less objective than colonial powers 
cared to imagine. This discourse engages in ‘processes of 
subjectification’ by resorting to stereotypical images.35 It is 
part of ‘the propaganda of imperialism.’36 Bhabha explains 
that ‘[t]he objective of colonial discourse is to construe the 
colonized as a population of degenerate types on the basis 
of racial origin, in order to justify conquest and to establish 
systems of administration and instruction.’37 Such systems 
have routinely been implemented by Australian governments 
for Indigenous peoples to further the project of colonisation. 
These administrative systems included the government-
run reserves and religious missions, operating from the late 
1800s to the 1980s, where Indigenous peoples were herded 
and impounded, not merely for humanitarian ‘protection’, 
but also to clear the land for colonial capitalist enterprise. As 
David Hollinsworth explains: 

To the majority of settlers, Aborigines were simply an 
impediment to taking up the land. They were often 
considered as part of the flora and fauna, like dingoes and 
emus – something to be cleared from the land, to allow 
farming and grazing to develop in a safe, tidy and profitable 
environment.38

Indeed the ‘development’ of a capitalist economy 
was premised upon a view of Indigenous peoples as 
‘underdeveloped’ and ‘backward’.39 The institutions created 
by the colonial state were inextricably linked with economic 
concerns. Indigenous peoples living in government-run 
reserves and religious missions were engaged in forced labour 
and their culture, religion and languages were systematically 
undermined by colonial authorities.40 The unpaid or 
underpaid labour provided by Aboriginal adults and 

children was considered ‘essential for the cost-effectiveness’ 
of the colony.41 Reserves and missions routinely reproduced 
structural violence by limiting freedom and causing 
‘physical or psychological harm’ to many of their inmates.42 
These institutions were seen as justifiable as a result of the 
discourse of colonialism, which likened all Aboriginal people 
to children in need of discipline and instruction, regardless 
of their age or competence.43 

A variety of colonial newspapers played a part in the 
transmission of colonial propaganda by providing ‘their 
readers with a wealth of illustrative material which both 
popularized scientific racist theories and provided plenty 
of local examples to bear these theories out.’44 In addition to 
this, demeaning visual images of Indigenous peoples were 
published in several other forms. Alison Palmer highlights 
that: 

Indigenous peoples were…portrayed as ‘ignoble savages’, as 
a ‘squat, swarthy, highly emotional type of being completely 
lacking in any personal dignity’…due to the unflattering 
images produced by the process of woodcut printing, 
which were integral to widely read comics, boys’ adventure 
books, and cheap publications of the evangelical Christian 
Missionary Society.45

The dissemination of such information played a role in 
the construction of racial privilege and the perpetuation 
of negative stereotypes of Indigenous peoples in colonial 
Australia. Such stereotypes can be seen in the preliminary 
note to the Queensland Aboriginals Preservation and Protection 
Acts 1939–1946, which stated that it was ‘[o]wing to the 
comparative backwardness of the [A]boriginal race in 
acquiring the arts of European civilisation [that] legislation 
designed to protect its members and differentiate them in 
certain respects … became essential’.46 

The goal of the so-called ‘protection’ legislation was forced 
assimilation of Indigenous peoples into Anglo-Australian 
culture, which involved a concerted effort to destroy 
Indigenous culture, language, kinship networks, parental 
rights, and communal rights. This phenomenon embodies 
what Patrick Wolfe has referred to as ‘the logic of elimination’, 
which is a central feature of ‘settler colonialism’.47 Wolfe 
asserts that ‘assimilation can be a more effective mode of 
elimination than conventional forms of killing, since it does 
not involve such a disruptive affront to the rule of law that 
is ideologically central to the cohesion of settler society.’48 
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He explains that assimilation is ‘[b]eyond any doubt…a 
kind of death’,49 albeit a death brought about by ‘structural 
violence’.50 Assimilation laws and policies litter Australia’s 
colonial history and they ‘continue in various guises’.51 
Such laws and policies remain dependent upon negative 
stereotypes of Indigenous peoples for their justification.

Negative stereotypes about Indigenous peoples’ incapacity 
to manage finances led to entrenched financial injustice 
throughout the so-called ‘protection’ era. Indigenous peoples 
were frequently portrayed by colonists as incapable of 
spending their income wisely. An example of this is seen in a 
caricature in the tabloid Smith’s Weekly in September of 1937. 
It depicts an unflattering image of an Indigenous woman 
disembarking from a carousal with the caption ‘You plurry 
fool!’52 indicating that she had spent her weekly sixpence 
and yet been nowhere. Throughout Australia’s ‘protection’ 
era, Indigenous peoples often saw only a measly sixpence 
of their weekly earnings.53 It is interesting to consider the 
purpose of the caricature as a colonial art form and what 
it was intended to convey to its predominantly colonial 
audience. Manderson explains that ‘images have a particular 
role to play’ in communicating ‘about law and justice.’54 This 
image reflected the relationship between colonisers and the 
colonised in graphic pictorial detail. It revealed much about 
the lack of autonomy over finances and the lack of citizenship 

rights experienced by Aboriginal peoples, and sought to 
justify this state of affairs by communicating that Aboriginal 
peoples were inferior. 

This visual image clearly represents the attitude that many 
Anglo-Australians had towards the spending practices of 
Aboriginal peoples. It conveyed the idea that Aboriginal 
peoples were more likely to spend money frivolously, 
in a circular manner that would not lead them to make 
productive or constructive purchases. This picture represents 
one of Australia’s ‘stock stories’ of Aboriginal inferiority.55 
Such ‘stock stories’ are apparent in many decades of colonial 
propaganda portraying Aboriginal peoples as inadequate 
and abnormal.56 This disparaging discourse serves to 
‘reinforce the normative order of Anglo-Australian society’57 
and further marginalise Indigenous peoples. 

In Australia’s earlier colonial period Indigenous people were 
frequently denied access to the money they had lawfully 
earned.58 Wages owed to Indigenous Australians ‘were 
largely held by “Aboriginal protectors”, and many of these 
funds found their way into state and territory coffers.’59 
Some Indigenous workers did not receive wages ‘despite the 
fully thumbprinted books tendered at the end of contracted 
periods.’60 Instead, the wages owing to Indigenous peoples 
were often held in trust accounts by the state, and the state 
frequently raided such accounts in order to finance the 
reserve and mission system that incarcerated Indigenous 
peoples. As Rosalind Kidd explains, in Queensland:

A public service inquiry into the operations of the Aboriginal 
sub-department in 1922 detailed gross misappropriation of 
Aboriginal trust funds to cover departmental expenses. 
Country workers were levied 5 per cent for single and 10 
per cent for married workers to cover lean periods, netting 
the Aboriginal Provident Fund over £3,000 in 1922 alone. 
Of this considerable sum only £253 had been allocated for 
rations, despite the widespread distress of families in the 
drought-decimated cattle industry. From the Aboriginal 
Protection Property Account, which held unclaimed wages 
for workers’ dependents, nearly £1,700 had been diverted 
for capital improvements at Barambah and £950 to cover 
mission shortfalls. (Two years later £500 per year was 
routinely diverted to keep Yarrabah operating, and a further 
£1,426 financed the new dormitory at Barambah).61 

Thus, not only did the government take a substantial 
proportion of Aboriginal peoples’ wages, they also 

“You plurry fool! You spent your tixpence, an’ where you bin, eh?”

Smith’s Weekly 18 September 1937
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used these to finance the system designed to oppress 
and eradicate Aboriginal peoples as distinct peoples.62 
However, the national narrative of benevolent colonial 
intervention operated to ‘obfuscate the material reality of 
structural violence.’63

Paternalistic legislation made it difficult for Aboriginal people 
to gain access to the money that was rightfully theirs. Each 
jurisdiction had legislation of this type.64 For example, under 
section 27(1) of the Aborigines’ and Torres Strait Islanders’ 
Affairs Act 1965 (Qld), a district officer could ‘undertake and 
maintain the management of the property of any assisted 
Aborigine or assisted Islander’ if the district officer deemed it 
to be in ‘the best interests’ of that person or a member of their 
family requiring support’. This provision covered personal 
property in the form of wages or other income. However, 
the state adopted a blanket approach of confiscation of 
the largest portion of Indigenous people’s income, rather 
than genuinely considering whether management of each 
specific person’s income was actually required for protective 
purposes. Theoretically, a person having their property 
managed could apply to a Magistrate under section 29(1) ‘for 
an order that such district officer cease such management.’ 
Yet, this was a difficult process for Indigenous people to 
embark upon, given the complexities of the Australian legal 
system, the lack of access to legal services, and the lack of 
interpreters. The legislation effectively allowed Indigenous 
peoples to be defined as ‘assisted’ so their property and 
income could be managed and confiscated against their 
wishes.65 This legislative process facilitating coercive income 
management for Indigenous peoples resonates with the 
present compulsory income management scheme.

In theory, section 37 of the Aborigines Act 1971 (Qld) required 
the consent of the Aboriginal person concerned if their 
property was to be managed.66 However, this Act provided 
that management of Indigenous peoples property was to 
continue for those who had their property managed under 
previous legislation.67 This legislative manoeuvre allowed 
the government to avoid obtaining the genuine consent 
of Indigenous peoples before managing their incomes. 
These provisions prevented Indigenous peoples from 
freely determining their financial affairs.68 The legislation 
treated Indigenous peoples as though they were financially 
incompetent, regardless of the actual financial competence 
possessed by those whose incomes were managed. Legislation 
of this type normalised restrictions on spending patterns for 
Indigenous peoples for many decades. This also resonates 

with the new income management scheme, where those who 
are subject to it may remain so for decades to come.

In Australia’s earlier colonial era, the government ensured that 
Indigenous peoples were not free to spend their own money. 
Protectors who had management of Indigenous peoples’ 
funds had the power to reject requests for expenditure made 
by those whose income was being managed. An oppressive 
surveillance over all manner of purchases marked the 
lives of Indigenous people living under the ‘protection’ 
legislation. Rosalind Kidd explains that ‘[w]orkers had to 
run the gauntlet of protectors even to access the portion of 
wages paid directly to their bank accounts. No withdrawals 
could [occur] without permission, and frequently head office 
intervened to monitor transactions.’69 Thus one Aboriginal 
‘man’s spending was restricted because he bought two pairs 
of trousers four months after a previous clothing purchase: 
“see that he is not allowed to become too extravagant in 
[his] clothing requirements”, directed [Protector] O’Leary.’70 
Another example of restrictive paternalism is that an 
Aboriginal ‘woman’s request to buy a sewing machine was 
made dependent upon whether she was “careful in looking 
after other household goods”.’71 

Many Indigenous peoples were not satisfied with the 
micromanagement of their incomes, despite government 
proclamations that it was for their welfare. Several 
Indigenous people wrote letters expressing their desire 
for financial autonomy.72 The barriers imposed by the 
government on Indigenous people’s access to financial 
resources were unwelcome and led to sustained and vocal 
opposition.73 However, colonial propaganda effectively 
constructed a discourse where the confiscation of Indigenous 
people’s land, labour and income was deemed to be a 
‘natural’ part of human evolution.74 Consequently, colonists 
have underplayed the impact that confiscation of wealth 
of Indigenous peoples has had on levels of poverty they 
have experienced. Instead, colonial authorities have been 
content to see the poverty experienced by many Indigenous 
peoples as resulting from inherent financial incapacity on 
their part.75 Yet the confiscation of Indigenous peoples’ 
wealth continued across many generations for prolonged 
periods in Australian history. This made it impossible for 
many Indigenous families to build a sound financial base in 
Australia’s colonial economy. 

Attempts by Aboriginal peoples to recover their stolen 
wages have been arduous. Writing about such attempts in 
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Queensland, Rosalind Kidd explains the results of a lengthy 
process to attain wage justice resulted in some Aboriginal 
claimants only receiving ‘$2000 or $4000’, which is ‘pitiful 
compensation for decades of missing financial entitlements’.76 
However, due to the severe financial deprivation of many 
Aboriginal claimants, ‘particularly the ill and the elderly’, 
they could not afford to refuse any offer of compensation – 
regardless of how inadequate it was.77 To access this sum, 
however, Queensland made claimants waive their right to 
take any further legal action against the government about 
stolen wages. A similar negotiation process later led some 
Aboriginal claimants to receive $7000 as compensation 
‘for under-award wages’.78 The same requirement about 
indemnifying the government against further legal claims 
was a precondition for payment. Kidd states that ultimately 
the Queensland government ‘paid almost $40 million in 
compensation on under-award wages but the full amount 
withheld from workers during the decade to 1986 was 
over $180 million, calculating work-force numbers against 
wages paid.’79 Unfortunately, for some Aboriginal workers 
their claims were considered untenable due to conveniently 
‘lost’ departmental records.80 This means the government 
continues to profit vastly from the exploitation of Aboriginal 
workers. This has been an effective system for transferring 
wealth from marginalised Aboriginal peoples to the powerful 
colonial state.

Despite this, the role played by governments in denying 
Indigenous Australians basic citizenship rights for over 
two centuries has not been adequately acknowledged or 
redressed. Indigenous peoples have been treated as less 
than citizens throughout much of Australia’s history, and 
denied many rights typically accorded to non-Indigenous 
citizens: industrial rights such as the right to be paid for 
labour, choice of vocation, fair working conditions, rights 
to own and manage their own property (including income 
as a form of personal property), parental rights and voting 
rights.81 As previously mentioned, although the nature of 
citizenship is susceptible to varying definitions, one of the 
pertinent aspects of citizenship is ‘the right to have rights’.82 
To the extent to which certain members of society are denied 
the same rights as other citizens, their membership in the 
national community is curtailed. The laws and policies that 
unjustly facilitated such curtailed citizenship for Indigenous 
peoples can readily be identified as forms of ‘structural 
violence’ because they limited the freedom Indigenous 
peoples could experience, caused significant harm, and 
resulted in intergenerational trauma.83 

III More Recent Government Limitations on 
Spending Patterns Affecting Indigenous 
Peoples

A Background to the Contemporary Limitations 
on Spending Patterns Affecting Indigenous 
Peoples – the 2007 Northern Territory 
Emergency Response

In recent times, the Federal Government has reinstated 
a paternalistic approach which limits access to cash for 
many Aboriginal welfare recipients,84 imposes limitations 
on where their income managed funds can be spent, and 
what items can be purchased with income managed funds. 
Laws and policies restricting spending patterns reappeared 
under the 2007 Northern Territory Emergency Response (the 
‘Intervention’), via the Social Security and Other Legislation 
Amendment (Welfare Payment Reform) Act 2007 (Cth). This law 
directly targeted Aboriginal peoples living in the Northern 
Territory in 73 prescribed areas. Such measures were proposed 
as part of an ‘emergency’ response allegedly for their benefit 
and ‘protection’, which was essentially the same justification 
of previous colonial governments when enacting their so-
called ‘protection’ legislation. Unlike the more culturally 
appropriate voluntary forms of income management that 
had been developed and operated successfully by some 
Aboriginal communities prior to 2007,85 the Intervention laws 
introduced compulsory income management for Aboriginal 
welfare recipients in prescribed areas. There was no prospect 
of exemption under this scheme.

The catalyst for the Intervention was the Little Children are 
Sacred Report, addressing the problem of sexual abuse of 
Indigenous children in some remote Indigenous communities 
in the Northern Territory.86 No one has disputed the need 
to ensure the safety of Indigenous children in the Northern 
Territory; however the method of intervention chosen by 
the government to promote such safety was controversial. 
The Little Children are Sacred Report was used as a platform 
to bring in a wide array of changes that swept away many 
human rights for Aboriginal peoples in the Northern 
Territory, all ostensibly in the name of ‘protection’. However, 
this form of ‘protection’ was experienced by many recipients 
as traumatising and dehumanising ‘structural violence’.87 

The Intervention involved a broad range of government 
reforms, including land reforms, alcohol prohibitions and 
compulsory income management. These measures applied 
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to Indigenous people in prescribed communities regardless 
of whether or not they had problems with child sexual abuse, 
substance abuse, or financial incompetence. The Intervention 
introduced a ‘paternalistic set of programs to naturalise 
the ideological intent of governing remote Indigenous 
subjects’,88 and epitomised ‘cultural blindness embedded 
in emancipatory rhetoric’.89 The discourse of colonialism 
employed by the government portrayed Indigenous 
communities in the Northern Territory as ‘“failed societies” 
that must be rescued from the catastrophe of their own 
governance.’90 Aboriginality was ‘represented as savage and 
in need of settler-imposed control, and also primitive and 
in need of development.’91 Self-management of Aboriginal 
communities and self-management of Aboriginal lives were 
therefore presented as obstacles to be overcome in the quest 
for civilization of the allegedly ‘deficient, “dysfunctional” 
Indigenous “other”’.92 

The Intervention has been perceived by many as part of 
Australia’s ongoing colonial project. Aileen Moreton-
Robinson states, ‘colonisation has not ceased to exist; 
it has only changed in form…Colonisation…continues 
to operate discursively and materially within cultural 
formations, institutions and public culture.’93 Throughout 
the Intervention, Indigenous peoples were depicted ‘as 
the undeserving poor who lack effort, proper money 
management skills, a sense of morality, the ability to remain 
sober, the ability to resist drugs and a work ethic.’94 These 
negative stereotypes fitted with Australia’s ‘stock stories’ of 
Aboriginal inferiority.95 Thus, the ‘welfare reform agenda’ 
sought to ‘discipline and produce the good Indigenous 
citizen who is perceived as having no inherent sovereign 
right to their resources, which were illegally appropriated 
by the Crown.’96 Yet as Rosalie Kunoth-Monks states, at no 
point did Australia’s First Peoples agree to transfer their land 
in exchange for some welfare payments97 – and conditional 
welfare payments at that.98 After enduring decades of 
impoverishing government laws and policies, Indigenous 
peoples experiencing poverty have been blamed for it as 
though such poverty resulted from flawed character rather 
than ‘structural violence’ embedded in ‘Australia’s racist 
colonial legacy’.99 This perpetuates injustice. 

Aboriginal welfare recipients have been portrayed as 
‘dysfunctional’ for receiving ‘passive welfare’100 and 
stigmatised for not contributing adequately to Australia’s 
economy. However, the ideas of economic contribution 
currently touted by government are remarkably 

decontextualised – as though at some point in Australia’s 
history the slate of wrongs was wiped clear and now 
everything can begin anew – only with all of the structural 
inequalities in place that have proceeded from over 200 years 
of racist ‘colonial violence’.101 This reveals that ‘the erasure 
of historical memory’ is interconnected with ‘structural 
violence’.102 The current bias in terms of how the government 
chooses to construct contribution privileges the colonial 
status quo and routinely works to disadvantage Indigenous 
peoples.103 

The 2007 Intervention legislation required suspension of 
the Racial Discrimination Act 1975 (Cth).104 The multitude of 
human rights abuses contained in the 2007 Intervention laws 
earned Australia a place on the United Nations early warning 
list for breach of Australia’s human rights obligations under 
the International Convention on the Elimination of Racial 
Discrimination.105 As a result of domestic and international 
criticism, the Federal government decided to modify the 
income management laws, and now claims that these laws 
are non-discriminatory.106

B Contemporary Limitations on Spending 
Patterns Affecting Indigenous Peoples – 2010 
to the Present

The limitations on spending patterns have been imposed 
via income management laws for welfare recipients. These 
laws allow 50 to 70 per cent of a welfare recipient’s income 
to be quarantined and spent using a BasicsCard with a PIN 
number, and up to 100 per cent of lump sum payments to be 
income managed.107 The BasicsCard can only be used for a 
limited range of government approved ‘priority needs’ with 
a restricted range of retailers. ‘Priority needs’ are defined in 
section 123TH(1) of the Social Security (Administration) Act 
1999 (Cth) (‘SSA Act’), and include: food, clothing, health, 
housing needs, and specific household utilities. Although 
some rudimentary needs are included in this list it does 
not cover a range of other basic expenses common to many 
individuals and families – for example, online shopping, 
the cost of family outings and purchases at farmers markets 
or second hand markets.108 The limited number of retailers 
who accept the BasicsCard causes significant problems 
for welfare recipients whose incomes are managed by the 
government.109 The limitations imposed through compulsory 
income management effectively overturn the right of welfare 
recipients to freedom of contract, removing their freedom 
to contract for ‘goods and services of their own choice with 
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merchants of their own choice.’110 This relates to Graeber’s 
‘structural violence’ criterion about limiting freedom.111 The 
contemporary compulsory income management scheme 
therefore denies autonomy for Indigenous welfare recipients 
who are subject to it. The right to freedom of contract is 
arguably a basic common law citizenship right that all affected 
welfare recipients enjoyed prior to the implementation of 
compulsory income management laws. This is not a freedom 
that should be removed from welfare recipients due to 
negative stereotypes about their budgetary capacity. 

The restriction on freedom of contract means that income 
management can lead to welfare recipients having to pay 
more for their groceries by having to shop at government-
approved retailers rather than other food outlets with more 
competitive prices and fresher produce such as farmers 
markets and independent grocers.112 This has led to some 
welfare recipients having to make their meagre incomes 
stretch further – all because the State has labelled them 
reckless spenders. 

Those whose incomes are managed are not allowed to use their 
BasicsCard to purchase alcohol, tobacco, and pornographic 
material under section 123TI(1) of the SSA Act or gambling 
services under section 123TI(2). Yet, these stigmatising 
prohibitions appear to have more to do with the government 
subscribing to negative stereotypes than with evidence that 
welfare recipients have problematic spending in these areas. 
In a 2012 evaluation of income management it was found 
that the majority of welfare recipients surveyed reported that 
these issues are not problematic for their families.113 Thus, 
those who are subject to contemporary forms of compulsory 
income management now have restrictions on their spending 
patterns, not because of anything they have actually done, 
but because it has been assumed that they might spend cash in 
an irresponsible manner. It has been presumed that certain 
categories of income managed welfare recipients cannot 
budget responsibly and/or do not behave in a ‘socially 
responsible’ manner.114 These assumptions appear to have 
been made in the absence of adequate supporting evidence, 
and have a profound impact upon the lives of Australian 
welfare recipients who are subject to compulsory income 
management. 

If a welfare recipient wants to use their BasicsCard to 
purchase an item that is not defined as a ‘priority need’ 
they have to first seek permission from Centrelink, the 
Australian government bureaucracy dealing with welfare 

payments. This is time consuming and can be a humiliating 
process.115 It effectively allows the government to engage 
in micromanagement of welfare recipient’s spending 
patterns. For example, in the recent past, welfare recipients 
have had to seek permission from Centrelink bureaucrats 
if they wanted to purchase whitegoods.116 This degrading 
permission seeking process shares some similarity with the 
micromanagement previously engaged in by early colonial 
authorities with Indigenous peoples.117 It is ethically tainted 
by its association with a history of oppression.

The compulsory income management laws have been 
strongly criticised.118 The laws have had a demoralising and 
degrading impact upon many welfare recipients who are 
subject to them.119 The ‘structural violence’120 embedded in 
these laws has communicated something significant to those 
subject to them – that they are unworthy of the dignity of 
exercising personal autonomy over resources so as to be 
able to participate alongside non-marginalised others in the 
economy. They have been marked as different and inferior. 
The distinctive green colour of the BasicsCard means that it 
is easy to identify those subject to the income management 
laws when they shop. This has led to stigmatisation and 
embarrassment for many of those using the card; because they 
are clearly identifiable as those deemed by the government 
to be financially incompetent – too unworthy to be accorded 
the autonomy and dignity to independently make a range of 
consumer purchases.121 

Income management has led to instances of race and class 
based discrimination for welfare recipients at the point 
of sale. For example, there have been ‘incidences in ... 
supermarkets where the [sales assistant] would tell the 
customer, no, oh well you are on that card, you can’t have 
that steak. You go and get that other steak, that cheaper 
one. You are wasting your money.’122 This illustration and 
other similar accounts demonstrate how paternalistic laws 
can have a direct correlation with negative stereotypes and 
adversely influence societal attitudes.123 They highlight how 
income management laws have an impact upon ‘the specific 
social relations that enable and hinder autonomy’.124 In such 
examples, ‘[t]he target of paternalist measures is unjustly 
denied her status as a “chooser”, which is equivalent … to 
being denied her status as an autonomous individual.’125 
Law can therefore teach people how it is appropriate to 
relate to fellow citizens and indeed whether some people 
are worthy of being accorded the same autonomy and 
citizenship rights as others. In this way law can contribute 



(2014/2015)  18(1)  A ILR 107

to the replication of power imbalances, despite claims 
about law’s neutrality.126 The steak and similar incidents 
highlight that income management laws can be a ‘gesture 
of exclusion’,127 even as the Parliament paradoxically claims 
that these laws are necessary to address social exclusion. In 
this sense, the income management laws can repeat the very 
gestures of exclusion that they claim to remedy.

The government enacted the Social Security and Other 
Legislation Amendment (Welfare Reform and Reinstatement 
of Racial Discrimination Act) Act 2010 (Cth) allowing for 
compulsory income management to be extended to some 
non-Indigenous as well as Indigenous welfare recipients. 
This was an attempt by the government to avoid criticism 
over the overt racism embedded in the 2007 legislation. 
However, arguably the government’s 2010 compulsory 
income management laws are also discriminatory, but do 
so via a type of racial discrimination that is not expressly 
stated.128 This does not render the discrimination less 
harmful,129 nor does it make the discrimination accidental.130 
Richard Delgado and Jean Stefancic point out that ‘the status 
quo is inherently racist, rather than merely sporadically and 
accidentally so’.131 Furthermore, Carmela Murdocca explains 
that ‘[t]he biopolitics of race and structural violence require a 
linking of legal and state structures that maintain Aboriginal 
subjugation.’132 Aboriginal welfare recipients can still be 
subject to the same negative stereotypes about presumed 
character defects because ‘racial group reputations can 
guide assumptions about target characteristics at either the 
collective or individual level’.133 It is therefore unsurprising 
that Indigenous peoples are vastly overrepresented in the 
income management categories. In the Northern Territory 
‘[a]bout 90 per cent of people subject to income management 
are Indigenous…and Indigenous people are much less likely 
to apply for, or be granted, an exemption.’134

As the compulsory income management system currently 
stands there are onerous procedures that have to be 
navigated by the most marginalised members of society in 
order for them to be able to exercise budgetary autonomy. 
Obtaining an exemption is more difficult for many 
Aboriginal welfare recipients due to ‘language, literacy 
and knowledge barriers.’135 There is social injustice in 
an approach that requires Indigenous peoples to bear 
the burden of ‘interpretative labor’136 in navigating the 
complicated exemption process associated with compulsory 
income management. There is also the prospect that ‘cultural 
racism’137 will have an impact whether or not an exemption 

is granted. Through the exemption process, associated with 
contemporary income management, Indigenous peoples can 
still be told that they must comply with certain Eurocentric 
benchmarks in order for them to be accorded the privilege 
of an exemption. This much is evident in the report 
undertaken by the Commonwealth Ombudsman’s office 
in 2012, which found that Indigenous kinship obligations, 
based upon reciprocity, had been negatively perceived as 
‘financial exploitation’138 in a number of Centrelink cases 
they examined.139 This meant that numerous applications 
for an exemption were unjustly denied. In addition, unlike 
non-Indigenous welfare recipients, Indigenous peoples 
have historically had to engage in exemption processes in 
order to access basic citizenship rights.140 The historical 
experience of paternalism can affect how contemporary 
forms of paternalism are perceived by Indigenous peoples. 
It is therefore possible that a requirement to apply for an 
exemption in order to exercise budgetary autonomy may 
trigger particular cultural sensitivities for Indigenous 
peoples about authoritarian state power.

Another problem likely to trigger negative reactions is the 
wrongful transfer of money from income-managed accounts 
of Indigenous welfare recipients to third parties. In their 
2012/2013 Annual Report, the Commonwealth Ombudsman’s 
office identified a number of remaining systemic problems in 
the administration of income management, which include 
the lack of timely reimbursement of money wrongly taken 
out of income managed accounts of Indigenous welfare 
recipients.141 This has happened numerous times in relation 
to rental payments wrongfully paid by Centrelink to third 
parties for Indigenous welfare recipients who were not legally 
required to pay any such rent. Such wrongful payments have 
extended for lengthy periods of time, leaving impoverished 
people with less income to meet their daily needs, and it 
has taken a long time for affected welfare recipients to be 
reimbursed. The Commonwealth Ombudsman’s office refer 
to one incident of this type where the ‘complaint was resolved’ 
only ‘after an 18-month investigation’ by their office.142 This 
wrongful transfer of funds resonates with earlier government 
orchestrated economic injustice experienced by Indigenous 
peoples. The experience of Indigenous peoples being denied 
the right to control their finances and, for some, having those 
funds wrongfully transferred to third parties, is similar. The 
experience of needing to navigate a complicated bureaucracy 
in order to recover those funds is similar. The experience of 
disempowerment for those subject to compulsory income 
management based upon negative stereotypes is similar.
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Under section 25 of the 2010 legislation,143 compulsory 
income management categories were constructed and 
applied in the Northern Territory for those defined as 
‘disengaged youth’, ‘long-term’ or ‘vulnerable’ welfare 
recipients, those referred for ‘child protection’ issues, and 
those whose children do not comply with school enrolment 
and attendance requirements set by the government. There 
is also a category of ‘voluntary’ income management. 
However, the ‘voluntariness’ associated with voluntary 
income management would be more convincing if welfare 
recipients were not offered a financial incentive to ‘choose’ 
income management.144 

The 2007 Intervention laws were initially characterised by the 
government as being ‘temporarily necessary and necessarily 
temporary’,145 and yet many of the discriminatory features 
of the Intervention remain in the 2012 Stronger Futures 
legislative package,146 which continues key aspects of the 
Intervention. This package included further amendments to 
the compulsory income management scheme, enacted under 
the Social Security Legislation Amendment Act 2012 (Cth). 
The Stronger Futures laws have been critiqued by Djiniyini 
Gondarra for ensuring that Indigenous Australians living 
in the Northern Territory will continue to be treated like 
‘second class citizens’.147 The 2012 legislation expands the 
number of people to which compulsory income management 
may apply, and yet leaves Indigenous Australians at risk of 
gross overrepresentation in the 2010 income management 
categories (which have been retained). Although the 
government claims that such laws are for the ‘benefit’ of 
welfare recipients subject to them,148 this view is contentious 
due to the lack of evidence to support it. 

The Australian Human Rights Commission has convincingly 
argued that the Stronger Futures legislation is likely to lead to 
further indirect racial discrimination.149  This view was shared 
by the Parliamentary Joint Committee on Human Rights 
(PJCHR) in their June 2013 Report, where they indicated 
that there were problems with human rights compatibility in 
relation to the prohibition on racial discrimination contained 
in Article 1 of the International Convention on the Elimination 
of All Forms of Racial Discrimination.150 The Committee 
noted that legislation can still be racially discriminatory 
under human rights law where it ‘overwhelmingly or 
disproportionately’ affects ‘members of a particular racial or 
ethnic group’.151 However, if a challenge to these laws based 
on racial discrimination is brought before the courts, it is 
unlikely that judges would look beyond the government’s 

stated intentions of benevolence when interpreting the 
legislation.152 Consideration of the social, political, historical, 
cultural and economic context of these laws, and the unique 
impact that laws of this type have had on Aboriginal peoples 
throughout Australia’s colonial history is likely to be 
excluded due to the prominence of legal positivism.153 The 
disproportionate impact contemporary income management 
categories continue to have on Indigenous peoples and the 
way that negative colonial stereotypes can contribute to this 
process is also likely to be excluded. However, to render 
these factors invisible is a form of ‘wilful blindness’ about 
the ‘structural violence’ embedded within law’s text.154 

C Compulsory Income Management as Neoliberal 
Assimilation – Implications for Autonomy and 
Citizenship

There is an escape route for Indigenous welfare recipients 
subject to contemporary limitations on their spending 
patterns, if they can obtain employment and thereby join the 
mainstream.155 The compulsory income management laws 
can therefore be seen as a form of ‘neoliberal assimilation’,156 
which is yet another attempt to remake Indigenous peoples 
into the image preferred by colonial authorities. Jon Altman 
explains that the government is ‘driving a reform agenda’ 
in remote Australia ‘that aims to replace Indigenous 
social norms with western, individualistic, market-
focused ones.’157 This colonial modernist project has been 
described as an attempt to bring about a transformation 
from presumed ‘savage to respectable citizen’.158 Yet this 
option of mainstream employment is often unachievable for 
Aboriginal peoples living in remote areas in the Northern 
Territory, where decades of government financial neglect has 
resulted in ‘labour markets [that] are limited or absent.’159 
The expectation that Aboriginal welfare recipients find a 
market solution in such circumstances is therefore unrealistic. 
Despite this, the government’s options are heavily in favour 
of ‘integration or assimilation of Indigenous people as 
citizens – what is referred to today as mainstreaming, with its 
goal of normalisation or “Closing the Gap” in socioeconomic 
status according to the norms of the dominant settler-colonial 
society.’160 At its core, therefore, contemporary restrictions 
on spending patterns are designed to facilitate assimilation 
for those who currently deviate from the state’s preferred 
neoliberal pathway. Yet as Farmer astutely points out, those 
‘living in poverty have ample reason to be wary of neoliberal 
nostrums, for theirs is an embodied understanding of 
modern inequality.’161 He further elaborates that:
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Neoliberalism is the ideology promoted by the victors 
[and]…is indebted to and helps to replicate inequalities 
of power. It is an ideology that has little to say about the 
social and economic inequalities that distort real economies 
and instead, reveals yet another means by which these 
economies can be further exploited. Neoliberal thought is 
central to modern development efforts, the goal of which 
is less to repair poverty and social inequalities than to 
manage them.162

Contemporary Australian restrictions on spending patterns 
for welfare recipients reflect an emaciated neoliberal 
conception of citizenship, whereby full citizenship rights 
are only acknowledged for those deemed to be economically 
useful.163 Those who are considered ‘surplus to the needs 
of capitalism’ come to ‘represent absolute otherness’ in 
neoliberal discourse.164 As Aihwa Ong explains: 

[C]itizenship elements such as entitlements and benefits 
are increasingly associated with neoliberal criteria, so that 
mobile individuals who possess human capital or expertise 
are highly valued and can exercise citizenship-like claims 
in diverse locations. Meanwhile, citizens who are judged 
not to have such tradable competence or potential become 
devalued and thus vulnerable to exclusionary practices.165 

In contemporary Australia, Aboriginal welfare recipients 
are those deemed to lack sufficient tradable expertise 
and they therefore experience vulnerability through 
colonial and neoliberal governance. This vulnerability is 
exacerbated by the removal of their ‘right to have rights’166 
to budgetary autonomy. Autonomy for Indigenous peoples 
over day-to-day decision making is compromised through 
the compulsory income management scheme. Yet such 
autonomy is especially important given that colonial 
governance has frequently denied Indigenous peoples’ 
rights of autonomy.

There are compelling ethical arguments in favour of an 
approach that enhances rather than reduces autonomy for 
Indigenous welfare recipients. As Manderson aptly states, 
‘[t]he actual day-to-day independence and autonomy of all 
Indigenous people ought to be promoted immediately rather 
than waiting for some moment in the future when they 
might prove themselves “ready” for it.’167 To do otherwise 
merely perpetuates paternalistic law and policy, and this has 
a lengthy history of not working successfully for Indigenous 
peoples. In the context of income management, paternalistic 

laws and policies ought to be abandoned in favour of an 
approach that promotes autonomy for Indigenous peoples 
and a robust citizenship status. This is particularly significant 
given Australia’s neglect of these important matters.

Elizabeth Ben-Ishai argues that ‘autonomy is a central 
requirement for access to and exercise of the rights and 
status associated with citizenship’ and that ‘citizenship 
is in many ways the political realisation of autonomy.’168 
Those who are systematically deprived of autonomy, 
such as welfare recipients subject to compulsory income 
management, will consequently experience a curtailment 
of their citizenship. Autonomy in this sense refers to ‘the 
capacity to live one’s life according to one’s own plans – 
that is, the capacity for “self-government”.’169 If welfare 
recipients are denied autonomy in relation to what they 
may and may not purchase and from whom, this is likely 
to negatively ‘shape practices of self-interpretation.’170 
Compulsory income management laws may lead to welfare 
recipients internalising demoralising government attitudes 
about their incompetence and incapacity, and promote the 
misrecognition of actual budgetary capacity. Those working 
within recognition theory ‘have noted that the psychic effect 
of misrecognition can often impede our sense of self, and… 
that our capacity to act autonomously can also be constrained 
by misrecognition.’171 Therefore paternalistic laws and 
policies may not actually produce superior outcomes; they 
‘can erode people’s confidence in managing their own 
affairs’, and ‘contribute to ongoing negative psychological 
effects and behavioural problems’.172 By contrast, Ben-Ishai 
contends that ‘the ascription of autonomy to one who is not 
necessarily fully endowed with the capacities for autonomy 
may in fact promote the development of these capacities’.173

The denial of autonomy and misrecognition can perpetuate 
particular forms of harm for welfare recipients. Harm 
can include ‘structural failures of recognition that impair 
participatory possibilities, psychical violence that weighs 
on the subjectivity of those who are misrecognized, 
or…limitations on political and social freedoms that 
exclusionary structures generate’.174 The government 
appears to overlook the issue of harm caused to welfare 
recipients through contemporary restrictions on budgetary 
autonomy. Yet psychological harm in the form of stress, 
anger, and trauma has been reported across a range of 
government commissioned and independent studies on the 
effects of contemporary income management for numerous 
welfare recipients.175 
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There is also an absence of convincing evidence to demonstrate 
that restrictions on spending patterns do indeed produce the 
positive outcomes claimed by government. A 2012 report 
found that ‘there is little indication that income management 
is itself effective in changing parenting behaviour, reducing 
addiction or improving capacity to manage finances’, which 
has also been confirmed in the recent 2014 report on new 
income management in the Northern Territory.176 Despite 
this, the government holds fast to the view that income 
management is indeed beneficial, a view that could only be 
constructed by ignoring all contrary evidence and engaging 
in a highly selective reading of government commissioned 
and independent evaluations.177

The underlying policy rationale of income management has 
undergone significant change since 2007. Although it was 
originally connected to concern about abuse of Indigenous 
children in the Northern Territory, the rationale transformed 
into an attempt to correct a perceived behavioural deficiency 
in Indigenous peoples generally.178 More recently, ‘[t]he 
Australian Government has…defined income management 
as a welfare reform measure, rather than as an Intervention 
measure.’179 They have rolled out income management 
to a range of other regions in Australia.180 Nevertheless, 
a broader range of compulsory income management 
categories operate in the Northern Territory, the original 
geographical location of the Intervention, and these 
overwhelming apply to Aboriginal welfare recipients.181 
However, it is arguable that structural violence accounts for 
many of the challenges faced by these welfare recipients. As 
Philip Mendes and others explain:

Many of the behavioural issues targeted by income 
management are arguably related to broader structural and 
systemic causes of disadvantage. These include the low level 
of income security payments and lack of affordable housing 
which push many recipients into poverty and associated 
family breakdown, the minimal education, training and 
employment opportunities available in many communities, 
the limited access to healthy and affordable food, and the 
intergenerational trauma experienced by many Indigenous 
Australians due to experiences of racism, dispossession, 
institutionalization and the removal of children.182

This highlights the structural problems that continue to 
arise in Australia’s settler colonial context where relations 
of domination continue ‘to structure the Australian state’s 
relationship with Indigenous peoples and to obscure this 

structuring.’183 The changes brought about in the context of 
income management illustrate this. The government claims 
that income management is no longer a race-based measure, 
obscuring the fact that it applies disproportionally to 
Indigenous peoples and, arguably, leads to ongoing racial 
discrimination. Through compulsory income management, 
the relations of power that have always played out in 
Australia’s colonial context continue to ensure the structural 
domination of Indigenous peoples, only they now do so 
under the guise of ‘neoliberal normalisation’ to facilitate 
assimilation.184 The normalisation sought by government 
suggests that Aboriginal peoples ‘ought to be changed 
until they become normal.’185 This is yet another phase 
in ongoing colonialism, which depicts Aboriginal peoples 
as defective and needing to change to accommodate the 
requirements of the dominant culture. The label attached 
to the phenomenon may have altered, but the phenomenon 
remains strikingly familiar. Consequently, the worthiness 
of Aboriginal peoples to claim ‘the right to have rights’186 
is effectively postponed until they can prove they are 
sufficiently normalised/assimilated within the dominant 
culture.187 

IV  Conclusion

History shows that those in positions of power can have 
a vested interest in restricting the spending patterns and 
autonomy of members of some groups. Consequently, 
laws enacted to give effect to these interests are not neutral, 
they do not embody objectivity, and they are imbued with 
the morality of those who possess the legal and political 
power to make laws.188 Much law enacted for Indigenous 
peoples throughout Australia’s colonial history has had a 
racial undercurrent that embraces Darwinian logic.189 Law 
has played a role in ‘racialized structural violence.’190 This 
is significant because law has power to normalise – it has 
power to justify. However, because ‘ethics is law’s ghost’, 
191 Australian law remains haunted by the injustices it has 
wrought for Australia’s First Peoples. 

Structural violence provides a useful means for critiquing 
the filters through which we try to understand causes 
of poverty and possible solutions. Australia’s income 
management scheme fails to effectively address structural 
causes of poverty experienced by Aboriginal peoples 
that are grounded in an historical context of colonisation. 
Indigenous peoples currently reliant on welfare income have 
undergone a different historical experience in Australia to 
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non-Indigenous welfare recipients. Structural violence has 
been interwoven throughout Australia’s laws and policies as 
an integral part of colonial governance of Aboriginal peoples. 
Intrusive paternalistic oversight has been a key part of this 
process and has resulted in significant economic injustice 
for Aboriginal peoples. The contemporary socio-economic 
position of Australia’s First Peoples would look remarkably 
different if there were just compensation for taking their 
land and for exploitation that led to them being treated as 
a racialised underclass of domestic servants and labourers 
throughout so much of Australian history.192 

The long history that governments have of imposing 
restrictions on Aboriginal peoples’ spending patterns 
needs to be taken into consideration in contemporary 
development of law and policy imposing compulsory income 
management. This history will inevitably affect the reception 
and perception of such laws, and can understandably give 
rise to great uneasiness on the part of those who are subject 
to such paternalistic and invasive government control. The 
BasicsCard shames and stigmatises numerous people who 
are forced to use it.193 This has had a detrimental impact 
for many of those subject to recent compulsory income 
management laws. To the extent that laws and policies 
facilitate these negative outcomes for welfare recipients, 
they embed the ‘structural violence’ described by Graeber 
and Galtung.194 Attention to the practical consequences of 
such legislation is necessary, and adequate consideration 
needs to be given to the viewpoints of those who claim to be 
oppressed by these laws.195 

Colonial authorities have a long history of implementing 
laws and policies that denied Indigenous people the 
autonomy to govern their own lives. The rigid ‘protection’ 
legislation, which operated in every Australian jurisdiction, 
involved daily deprivation of autonomy for Indigenous 
peoples who were subject to constant surveillance and 
supervision. This included paternalistic control over the 
finances of Indigenous peoples during Australia’s earlier 
colonial era.196 The contemporary compulsory income 
management scheme also denies autonomy for Indigenous 
welfare recipients who are subject to it. It controls what they 
can and cannot purchase and where they may purchase 
goods and services. Some purchases made with income-
managed funds have required welfare recipients to first seek 
permission from bureaucrats.197 This does not respect the 
capacity of Indigenous adults to know what is in their own 
best interests.

As the Australian government increasingly embarks upon 
a system of palliative welfare delivery designed to rectify 
perceived moral deficiencies in welfare recipients, those 
affected are threatened with unjustified stigmatisation and 
loss of autonomy. This has a deleterious impact on their 
citizenship status. For many Indigenous peoples this has the 
effect of perpetuating the same structural inequalities they 
have previously experienced. Therefore income management 
can operate not merely for the benefit of those affected, as 
the government claims,198 but as a powerful means of ‘social 
control’,199 a degrading means of surveillance. The story of 
law’s narrative about itself can therefore differ fundamentally 
to the narrative of those whose lived experience of 
compulsory income management is that it is shameful and 
stress-inducing.200

Where laws have the effect of curtailing citizenship the 
rationale of such laws must be subject to rigorous scrutiny. 
Are the premises upon which such laws are based accurate? 
This is an essential question. If such laws are merely based 
upon negative stereotypes they do not have a sound ethical 
foundation and may well produce ‘structural violence’.201 
Governments, via their ‘moral calculus about more or less 
worthy subjects’,202 play a significant role in the construction 
of citizenship and who has ‘the right to have rights’.203 This 
article has shown that Indigenous peoples have a tendency 
to lose in this equation. An approach that involves critical 
evaluation of the content and context of law in a rights-based 
framework204 would have a better prospect of delivering 
superior outcomes for those currently experiencing social 
exclusion, provided that such an approach is based upon 
‘an ethical relationship’ with ‘the other’205 and a robust 
conception of social justice.206 Arguably, such an approach 
could also address the need to nourish the emaciated bundle 
of rights currently associated with citizenship for Indigenous 
peoples in the Northern Territory. 
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