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Abstract 
An investigation was undertaken into whether and how the procedural steps and 

activities of environmental assessment (EA) exert an influence on decision-making by 

proponents and politicians and improve the environmental protection outcomes of 

major development proposals.  The investigation was prompted by observations that, 

while EA clearly does exert some influence on the planning and design of development 

proposals, the outcomes observed are often modest and are highly variable.  The 

research focussed on understanding the internal workings of EA as a basis for 

explaining the observed outcomes and contributing to more consistent and substantial 

environmental protection outcomes from environmental assessment.  An analytical 

framework was developed based on five key activities of the process and practice of 

EA: a mandatory and rigorously applied procedure; generation of accurate science-

based predictions; consideration of alternatives and mitigation measures; public 

participation; and the Regulatory Agency’s assessment report and recommended 

conditions.  Learning was also included as an indirect activity strongly associated with 

the process and practice of EA.  Data on how each activity might act singly or in 

combination to influence development proposal planning and design and decision-

making was collected by interviewing fifty-two experienced informants including 

proponents, environmental assessment specialists, officers from Regulatory Agencies, 

statutory decision-makers and non-government organisation representatives.   

The findings confirm EA’s importance as a unique action forcing mechanism, however 

the way in which proponents respond to the requirement to undertake EA is highly 

variable and the capacity and experience of proponent planning and design teams and 

EA specialists is the most significant determinant in whether proponents account for 

environmental considerations in their decision-making.  The findings reveal that EA 

procedural steps and the large amounts of information generated by EA have little 

influence on decision-making by proponents or statutory decision-makers.  Further, EA 

procedure and the information generated are dominated by the technical-rational model 

of decision-making and the positivist scientific paradigm, and inputs that do not align 

with these models are largely excluded.  The influence of Regulatory Agencies and 

assessment officers on proponent decision-making is also potentially important, but is 

dulled by lack of capacity and resources in Regulatory Agencies.  It is also notable that 

both proponent decisions and statutory decisions are dominated by a short term 

economic growth imperative.   



 

Page ii 

The dominance of the economic growth paradigm and corresponding weak ‘ecological 

modernisation’ approach to environmental management means that the outcomes 

sought from environmental assessment are narrowly framed on the assumption that 

externalities of major development proposals can be effectively addressed through 

technology, mitigation measures and offsets.  Information and discourses that are not 

aligned with the dominant economic growth and positivist paradigms are poorly 

accommodated and space is not created for negotiation and resolution of conflict.  

Opportunities to debate and challenge these assumptions are also limited by lack of 

application of strategic environmental assessment at higher level decision-making.  

Thus, conceptual and transformational learning that might invoke more fundamental 

shifts in the values and principles underlying decision-making about environment and 

development is also suppressed. 

These findings indicate two possible directions for the future of EA.  The first direction 

involves retaining EA within the prevailing economic, social and political context but 

adjusting procedures to increase the consistency and magnitude of EA’s influence on 

the environmental protection outcomes of major development proposals, as well as the 

efficiency with which this can be achieved.  The second direction requires the 

transparency and accountability of both proponents and statutory decision-makers for 

their decisions to be increased so that the balance of trade-offs between 

environmental, social and economic values is much clearer and more readily 

challenged.  Procedural changes that would support this second direction might include 

merits-based appeal processes, supported by more explicit direction on how 

sustainability should be considered in decision-making, acceptable trade-offs and 

application of the precautionary principle.  Broader application of EA to policies, 

programs and plans would also support discourse and debate about broader societal 

goals for economic development; and provide for assessment of cumulative, regional-

scale and long-term impacts.   
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Glossary of Terms 
Term Description 
Assessment 
officers 

Professional staff employed by a Regulatory Agency to implement the EA 
process.  In this thesis, the term ‘assessment officer’ collectively includes 
senior bureaucrats.  

Corporate Social 
Responsibility 
(CSR) 

The idea that “corporations should sacrifice some of their profits in the social 
interest” (Curran, 2015a, p. 70).  Trebeck (2008) notes that “in a practical 
sense [CSR] describes those activities, other than commercial outputs of a 
company and beyond legally required behaviour, that address social and 
environmental concerns of company ‘stakeholders’” (p.11).   

EA report  The report that is produced by proponents and their consultants as the main 
information-based output of EA.  In Australia the EA report is often referred to 
as an environmental impact statement or EIS. 

EA specialist  Individuals involved in managing and coordinating EA studies and reports, 
whether as a consultant or direct employee of a proponent.  This corresponds 
to the categories of PEM and EAM.   

EA system The regulatory framework, procedures and practices and the roles and 
capcities of organisations and individual involved in system implementation 
(Kolhoff, Runhaar, & Driessen, 2009). 

EIS, 
Environmental 
Impact Statement 

In Australia, the entire EA process is often referred to by actors as an EIS, 
since the EIS is the most tangible output. 

Follow-up In the context of EA, follow-up refers to the monitoring of environmental 
performance and evaluation of the impacts of a major development proposal 
once the implementation stage has begun (Morrison-Saunders & Marshall, 
2007). 

Government 
advisory 
agencies  

Government departments and other statutory authorities with a statutory 
mandate that intersects an area of interest in the EA process, particularly 
natural resource mangement agencies and community service agencies.  
Government advisory agencies typically employ staff with expertise in technical 
areas relevant to their statutory mandate.  It is standard practice in Australia for 
government advisory agencies to be asked for comment as part of the review 
and comment step. 

Host community  The community within which a particular major development proposal is 
located. Typcially defined by geographic area of direct effects. 

Major 
Development 
Proposal 

A development proposal that is assessed as requiring EA.  May include 
policies, programs and plans as well as projects.  In Australia, the majority of 
major development proposals are projects with limited examples of EA of land 
use plans.   

Practitioner  A specialist in EA.  Manages the EA process on behalf of a proponent, with 
responsibility for overseeing the EA studies and compiling EA reports.   
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Term Description 
Precautionary 
principle  

“A lack of full scientific certainty should not be used as a reason for postponing 
measures to prevent degradation of the natural and cultural heritage of a 
reserve or zone where there is a threat of serious or irreversible damage” 
(EPBC Act, s391(2)). 
In the context of decision-making in EA, the precuationary principle guides 
decision-makers to avoid outcomes where there is an unknown but potentually 
high likelihood of serious or irreversible environmental harm, and to examine 
the risk-weighted consequences of actions (Gullett, 1998). 

Procedure The “specified way to carry out an activity or a process” (International Standard 
Organisation, 2015).  In relation to EA, procedure refers to the operational 
requirements of the process, including the steps that must be followed and 
compliance specifications for each step.   

Process A “set of interrelated or interacting activities that use inputs to deliver an 
intended result” (International Standard Organisation, 2015).   

Professional 
control 

“Professional standards and codes of ethical behaviour that include 
undertaking environmental impact assessments” (Leonard Ortolano, Jenkins, & 
Abracosa, 1987, p. 287). 

Proponent The entity proposing to implement a major development proposal.  May include 
organisations, individuals or groups.   

Public “Those stakeholders who are not typically part of the decision-making entity or 
entities” (International Association for Public Participation, 2014).  The public 
may include individuals, organisations and businesses, but in this context 
excludes the proponent, Regulatory Agencies and statutory decision-makers. 

Public 
participation 

“The involvement of individuals and groups that are positively or negatively 
affected by, or that are interested in, a proposed project, program, plan or 
policy that is subject to a decision making process” (Andre, Enserink, Connor, 
& Croal, 2006, p. 1) 
public participation in EA includes “any form of interaction between government 
and corporate actors and the public that occurs as part of [EA] processes.” 
O’Faircheallaigh 2010, p.20).   

Regulatory 
Agency, 
Regulator 

Government department or agency with statutory responsibility to oversee the 
EA process and ensure that procedures are implemented.  Often referred to by 
actors as the Regulator. 

Risk The effect of uncertainty on objectives, deviation from the expected outcome 
(International Standard Organisation, 2015). 

Social Licence to 
Operate, SLO 

A metaphorical equivalent of the environmental licences required under 
regulatory regimes, SLO refers to positive relationships between one or more 
stakeholder groups and a proponent, and implies acceptance of the proponent 
and major development proposal by stakeholders (Hall, Lacey, Carr-Cornish, & 
Dowd, 2015).  Bice (2014) notes that SLO is related to but distinct from CSR 
and is “perhaps best conceptualised as one means of operationalising or 
realising commitments to corporate social responsibility which embody 
particular principles, philosophies and practices” (p.63). 

Stakeholder “any individual, group of individuals, organisation or political entity with an 
interest or stake in the outcome of a decision” (International Association for 
Public Participation, 2014).  Stakeholders include the public, proponent, 
Regulator, other government advisory agencies and statutory decision-maker. 
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Term Description 
Statutory decision  A decision or recommendation about whether a major development proposal 

can proceed that is made under the auspices of a legislative requirement.  The 
statutory decision can be positive (approved, or recommended to proceed) or 
negative (refused or recommended not to proceed).  A positive statutory 
decision is often accompantied by a set of conditions or recommendations. 

Statutory 
decision-maker 

A person with the formal statutory responsibility to make a statutory decision.  
In all Australian jurisdictions except Queensland, the statutory decision-maker 
is an elected representative, with ministerial responsibilities in either 
environmental or planning portfolios. 
In Queensland, the Coordinator-General, one of the most senior bureacrats in 
the State makes statutory decisions under the SDPWO Act.    

Strategic Relating to the identification of long-term or overall aims and interests and the 
means of achieving them (Oxford dictionaries online 
https://en.oxforddictionaries.com/definition/strategic). 

Strategic 
Environmental 
Assessment 

The appraisal of the environmental consequences of policies, programs and 
plans.   

https://en.oxforddictionaries.com/definition/strategic
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Chapter 1. Introduction 

1.1 The Journey from Practice to Research 
Environmental Assessment1 (EA) is defined by the International Association of Impact 

Assessment as “the process of identifying, predicting, evaluating and mitigating the 

biophysical, social, and other relevant effects of development proposals prior to major 

decisions being taken and commitments made” (Senecal, Goldsmith, Conover, Brown, 

& Sadler, 1999, p. 2).  EA is conceptualised as an anticipatory appraisal tool for 

development proposals, including projects and policies, plans and programs 

(Lawrence, 1997).  First introduced in the early 1970s, almost every government now 

has an EA system as a cornerstone of its environmental protection policy platform 

(Morgan, 2012).  A large amount of time, money and effort is currently expended in 

undertaking EA of development proposals, including voluntary inputs by interested and 

affected members of the public (Oosterhuis, 2007; Productivity Commission, 2013) and 

there is increasing pressure to rationalise EA processes from “governments and others 

to whom impact assessment is nothing but an expensive and time-consuming 

regulatory hurdle” (Pope, Bond, Morrison-Saunders, & Retief, 2013, p. 7).   

In its statutory context, EA is a process for appraising development proposals that is 

explicitly linked to a statutory decision to proceed with the proposal.  The application of 

EA is via a statutory process based on the technical-rational model of decision-making 

whereby accumulation of accurate science-based predictions of the environmental and 

social consequences of a development proposal allows a decision-maker to make 

better decisions about whether and how to proceed (Caldwell, 1998a; Benson, 2003).  

The need to apply such a process to development proposals arose in the 1960s with 

the recognition that development should not occur at the expense of environmental, 

social, geophysical and cultural values, systems and processes which are essential to 

quality of life and human wellbeing (United Nations, 1972).   

However, after nearly half a century of practice, the extent to which EA influences 

decision-making about development proposals is questionable (Eales & Sheate, 2011; 

Jha-Thakur & Fischer, 2016; Therivel et al., 2009), and overall, the environmental2 

1 The terms EA, impact assessment (IA), environmental impact assessment (EIA) and strategic environmental 
assessment (SEA) are used throughout literature and practice.  EA (which will be used here) and IA are umbrella terms 
and encompass a family of tools that includes EIA (project level appraisal), SEA (appraisal of policies, programs and 
plans), and content-specific applications such as social impact assessment and health impact assessment (Morgan, 
2012).  
2 Environment and environmental are defined in the broadest sense to encompass biological, social, geophysical and 
cultural values, systems and processes.  
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protection outcomes achieved appear modest (Jay, Jones, Slinn, & Wood, 2007).  

These concerns are paralleled with ongoing decline of environmental, social, 

geophysical and cultural resources, systems and processes (Jackson et al., 2017; 

United Nations Environment Program, 2012).  Thus, it would seem imperative not only 

to continue to undertake anticipatory appraisals of development proposals that might 

result in significant impacts to resources, systems and processes, but to increase the 

influence that tools such as EA have on consideration of factors other than economic 

growth in decision-making about development proposals. 

Some of the blame for the questionable performance of EA in influencing decision-

making about development proposals has been laid on weak procedural compliance, 

lack of skills and capacity and inadequate tools and techniques used for impact 

prediction (Jay et al., 2007; Sadler, 1996).  However, the technical-rational model has 

also received criticism in the literature as being “theoretically, politically and practically 

inadequate” (Owens, Rayner, & Bina, 2004, p. 1944).  In particular, this model is not 

considered reflective of the political and organisational setting in which decision-making 

about development takes place (Bartlett & Kurian, 1999; Jay et al., 2007) and is ill-

matched to real-world complexities of information production, resolution and 

reconciliation of disparate value sets and decision-making (Jay et al., 2007; Weston, 

2010).  A focus on the application of procedure rather than the conceptual idea of EA 

as a tool to influence decision-making in both research and practice has also distracted 

researchers and practitioners from considering the conceptual and theoretical base for 

EA and the substantive outcomes which it is intended to achieve (Cashmore, Gwilliam, 

Morgan, Cobb, & Bond, 2004; Lawrence, 1997). 

In spite of these issues, both qualitative and quantitative evaluations of EA indicate that 

the implementation of EA has some positive effects.  EA is credited with influencing the 

planning and design of development proposals to reduce environmental impacts, 

although this influence is typically modest, and occurs with considerable variability 

(Jha-Thakur & Fischer, 2016; Macintosh, 2010a; Oosterhuis, 2007).  Other observed 

benefits include building capacity to identify and manage environmental impacts, 

raising awareness about environmental issues and increasing transparency and 

accountability in relation to decision-making (Arts et al., 2012; Jha-Thakur & Fischer, 

2016; Sadler, 1996).  EA also provides opportunities for discussion, negotiation and 

reconciliation between stakeholders (Cashmore, Bond, & Cobb, 2008; Runhaar & 

Driessen, 2007).  However, while undeniably valuable, these benefits are intangible 

(Hollick, 1986; Morrison-Saunders, Bond, Pope, & Retief, 2015) which makes it difficult 

for advocates of EA to rebuff increasing pressure from proponents and pro-
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development lobbies to cut back the ever-increasing costs and time frames of EA 

(Lyhne, van Laerhoven, Cashmore, & Runhaar, 2017; Pope et al., 2013).  Also, there is 

an intriguingly wide variation in the frequency, magnitude and range of outcomes and 

benefits identified, and a wide range of explanations offered, which indicates little 

theoretical advancement since Bartlett observed that “exactly how impact assessment 

systems do affect the course of policy is incompletely and poorly understood” (Bartlett, 

1989, p. 3).   

These findings fit with this researcher’s own experience of carrying out EAs of 

development proposals on behalf of proponents since 1990 in a range of situations and 

contexts.  The established process and practice of EA contains steps and activities that 

are supposed to trigger responses by proponents and decision-makers. The procedural 

steps are overseen by Regulatory Agencies who are responsible for procedural 

compliance and who provide support to individuals with statutory responsibilities 

(statutory decision-makers) to make decisions. The well-established practice of EA 

typically involves EA specialists and technical specialists hired by proponents of 

development proposals to conduct predictive studies, develop suitable mitigation 

measures, prepare EA reports and interact with regulators and other stakeholders, 

through both formal and informal public participation.  In this researcher’s experience, 

some proponents were highly responsive to the results of impact prediction studies and 

recommendations about alternatives and mitigation measures while others were 

indifferent or even openly resistant to making changes to their development proposals. 

Public participation could elicit anything from a few letters to online campaigns 

generating thousands of emails, and the comments made could range from 

constructive suggestions to hostile opposition.  Again, some proponents were highly 

receptive to these comments, others dismissive.  Regardless of the significance of 

predicted impacts or strength of public opposition, the statutory decision was rarely 

negative, although decision-makers often added conditions to address public and other 

stakeholder concerns.  Over time, the procedures and tools used for EA became more 

rigorous, but the variability of outcomes did not seem to diminish, nor did the 

magnitude of influence increase; a trend also not discernible from the literature.  While 

the underlying tenets of EA seemed no less important, and EA could clearly be used to 

good effect to influence development proposals, it seemed that a lot of opportunities 

were being missed, a theme consistently reflected in the literature about EA.  Why was 

this happening, and what could be done about it? 

EA was originally conceptualised in the United States National Environmental Policy 

Act 1969 (NEP Act) as a tool that was “specifically intended to influence policy and to 



Page 4 

force action” (Caldwell, 1998a, pp. 9–10) (my emphasis).  The preparation of a 

statement of environmental and social impacts of development proposals was the 

action forcing mechanism that was intended to lead to integration of environmental, 

social, economic and technical considerations in the planning and design of 

development proposals and decision-making about whether such proposals should 

proceed (Bartlett, 1989).  No other guidance was given as to how this integration was 

to be achieved by those planning and designing development proposals, or by 

decision-makers (Ferester, 1992).  That EA does influence the planning and design of 

development proposals, however modestly and inconsistently, and that other outcomes 

have also been observed indicates that some action is being forced but leaves open 

the question of how the procedural steps and activities that make up modern EA 

systems exert an influence on development proposals (Jay et al., 2007; Loomis & 

Dziedzic, 2018).   

This research therefore focusses on how and by what means the various procedural 

steps and activities required by EA systems influence the outcomes of development 

proposals or as Bartlett and Kurian (1999) put it “how it has worked and why” (p.416).  

It specifically examines the extent to which EA delivers the outcomes of environmental 

design and integrated decision-making envisaged in NEP Act, and what sort of causal 

factors or determinants might be at work.   

1.2 Research Contribution and Aims 
The outcome sought from this research is to guide improvements in the influence of EA 

on major development proposals.  The importance of EA as an environmental 

protection measure, and the ongoing pressure to undertake EA in the shortest time and 

for the least cost means that understanding how and by what means EA influences 

major development proposals to deliver improved environmental protection outcomes 

is of critical interest to policy makers, proponents and practitioners of EA.   

This research contributes to this need by examining how the process and practice of 

EA influences major development proposals in the Australian context.  Process and 

practice refers to both the procedural steps of EA and the activities of and interactions 

between the actors involved.  Thus process and practice includes, but is not limited to 

the procedural steps, activities and interactions that are required in order to satisfy 

legislative requirements, produce an EA report and support a statutory decision on 

whether or not the major development proposal should proceed.  The procedural steps, 

and the legislation and institutions that deliver them, constitute an EA system.   



Page 5 

Outcomes of the research that contribute to improving the influence of EA on the 

environmental protection outcomes of major development proposals are: 

• A better understanding of the factors and conditions that determine whether or not

the process and practice of EA will positively influence the planning and design of

major development proposals in a way that contributes to the broader

environmental protection objectives underpinning EA;

• Suggested modifications to EA process and practice to deliver more consistent and

reliable results and to amplify the positive influence of EA on major development

proposals and associated environmental outcomes;

• Insights into how the economic, social and political context in which EA takes place

both supports and impedes the influence of EA on major development proposals

and associated environmental outcomes; and

• Suggestions for how the process and practice of EA might be modified to increase

its transformative potential, that is, to support transformative shifts towards more

sustainable development.

1.3 Research Questions 
There is an underlying assumption in this research and in the literature, that EA should 

act to reduce or control the environmental impacts of major development proposals, 

and prevent these proposals from proceeding when the environmental impacts appear 

to outweigh the benefits.  

With this in mind, the central questions for this research are: 

Does the process and practice of EA influence the environmental 
protection outcomes of major development proposals, and if so, in what 
ways and by what means?  More specifically, do any of the following 
aspects of the procedure and practice of EA influence the environmental 
protection outcomes: 

• The requirement to follow specific procedural steps;

• Generation of information on the predicted impacts of a major
development proposal;

• The requirement for proponents to consider alternatives and mitigation
measures in response to impact predictions;

• Public participation;

• The Regulator’s assessment of information prepared by proponents
and generated through public participation and recommendations to a
statutory decision-maker; or
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• Learning through participation in the EA process.

What needs to be changed in EA process and practice to increase EA’s 
influence on the environmental protection outcomes of major development 
proposals? 

1.4 Research Approach 
This study adopted a research approach that allowed examination of how the process 

and practice of EA works to influence major development proposals, both in terms of 

decisions made by proponents, and statutory decisions made by statutory decision-

makers.  The approach built on suggestions by authors such as Cashmore et al. (2004) 

and Lobos and Partidario (2014) that more consideration of the ‘causal processes’, 

factors and conditions under which EA influences development proposals is required to 

contribute both to theory building about EA and improved performance.  The research 

approach contrasts with much of the effectiveness-based research which considers the 

EA system as a discrete unit and focusses on the outcomes delivered by the EA 

systems and the interactions of EA systems with external contextual factors rather than 

examining the internal workings of EA process and practice.   

1.4.1 Analytical Framework 
The research was structured by an analytical framework that reflects both the overall 

“action-forcing” intent of EA (Caldwell, 1998a; Jay et al., 2007) and key individual 

activities embedded in the process.  These activities were derived from the rational, 

information-based, decision-making approach that underpins EA practice to date, or 

what Owens et al. (2004) refer to as the technical-rational model of EA.  Empirically 

grounded findings were used to investigate the key elements, and associated 

relationships, identified in this framework.  

The core of the analytical framework concentrates on five key EA activities triggered by 

the procedural requirements of EA and identified as influencing major development 

proposals: 

• Procedure3: A mandatory, structured and rigorous approach to the appraisal of

major development proposals prior to implementation which is overseen by a

Regulatory Agency and guided by policies and other requirements (Arts et al.,

2012; Wood, 2003);

3 A distinction is made between process and procedure; process is “a set of inter-related or interacting activities that use 
inputs to deliver an intended result” while procedure is a “specified way to carry out an activity or a process” 
(International Standard Organisation, 2015).   



Page 7 

• Information: A science-based investigation of the existing environmental resources

and prediction of environmental impacts of the major development proposal

(Culhane, Friesema, & Beecher, 1987; Tennoy, Kvaerner, & Gjerstad, 2006);

• Alternatives and mitigation: A requirement for lower-impact alternatives to be

considered and mitigation measures to be developed to address adverse impacts

of major development proposals during construction, operation and

decommissioning (Brown & Hill, 1995; Steinemann, 2001);

• Public participation: The opportunities created for affected and interested members

of the public to express their views on the major development proposal and its

impacts and engage with decision-makers about these impacts (O’Faircheallaigh,

2010; Owens et al., 2004); and

• Regulator’s assessment:  A formal review and evaluation of the information

generated through the EA by the Regulatory Agency, culminating in an assessment

report and proposed recommendations for the statutory decision-maker’s

consideration (Wood & Jones, 1997).

Underlying these five key activities was a sixth implicit or indirect activity whereby 

individuals and organisations learn about both the process and practice of EA, and also 

increase their awareness and understanding of environmental impacts of major 

development proposals (Caldwell, 1989; Jay et al., 2007).  Such learning may be 

restricted to the arena of the individual appraisal, may be transferred to future 

appraisals by individuals or organisations and in some cases, may lead to 

transformation of attitudes and values (Fitzpatrick, 2006; Jha-Thakur & Fischer, 2016).   

It is expected that these six activities may act alone, in combination with each other, or 

in combination with external context-related factors to improve the environmental 

outcomes of major development proposals by influencing decision-making, including 

decisions made by the proponent to modify or abandon the major development 

proposal, and the formal statutory decision made by statutory decision makers to allow 

or prevent the major development proposal from proceeding.  

These components of the analytical framework are shown in Figure 1-1.  
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Figure 1-1 – Analytical framework (adapted from Gronow, Brown and Morrison-
Saunders (2015)) 

The framework proposed for this study was drawn from internal workings of the 

process and practice of EA, that is, the activities that EA practitioners and other 

participants do during the process, and how these interact.  Thus it differs from 

frameworks such as those put forward by Ortolano et al. (1987), Bartlett and Kurian 

(1999) and Cashmore (2004), that explain how EA operates at a system level and how 

EA interacts with contextual variables such as economic, political and social structures. 

However, this analytical framework does recognise the need to improve understanding 

of the interplays between external contextual issues and the internal workings of EA 

process and practice.   

1.4.2 Research Method 
This study is situated in a pragmatic and practice-oriented research agenda.  The 

qualitative research approach is designed to obtain a richer understanding of the 

process and practice of EA and use this detail to build understanding of how EA works 

to influence development proposals.  In common with studies such as those by Arts et 

al. (2012), Cashmore et al. (2004), and Leknes (2001), the analytical framework for 

how EA is designed or intended to work is drawn from the literature.  In this case the 

framework is based on activities of EA process and practice that should force action by 

proponents and decision-makers.   
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From this theoretical base, the study then shifted to the practical arena, seeking the 

views and experiences of purposively selected informants with extensive experience in 

a cross section of roles within and directly interfacing the process and practice of EA. 

Semi-structured interviews were used to explore the components of the analytical 

framework with these participants, investigating whether or not, in practice, these 

aspects influence development proposals to produce the intended outcome of 

improved levels of environmental protection.  The research examined the things that 

participants are doing during the EA process, the way they are performing their various 

tasks and interacting with each other.  Data analysis was both inductive and deductive, 

moving between theoretical ideas and explanations in the literature, examination of the 

practical application of EA and then returning to the implications of findings from 

practice for theory and future practice of EA.   

The study is unique as it focuses not only on identifying those aspects that are relevant 

to the influence of EA on development proposals, but investigating whether, and under 

what conditions, these influences materialise in practice.  Additionally, a distinctive 

aspect of this study is that it examines EA from the points of view of the full spectrum of 

participants in the EA process, that is, regulators, practitioners, proponents, the public 

and decision-makers.   

More detail on the research design and method is provided in Chapter 3.  

1.4.3 Scope 
In Australia and most other jurisdictions, EA systems sit within a broader legislative and 

policy framework of environmental protection (Hanna & Noble, 2015).  Thus, while EA 

systems focus on determining the impacts of a major development proposal prior to 

deciding if it should proceed, this is clearly linked to an overarching goal of protecting 

the environment from the adverse impacts of human activities (Hollick, 1986).  

Promoting sustainability or ecologically sustainable development is also a broad 

purpose of environmental and planning legislation in many cases.  In practice, 

ecologically sustainable development in Australia has been operationalised through an 

ecological modernisation paradigm (Curran, 2015b), and hence both environmental 

protection and sustainability outcomes are largely delivered through minimising 

environmental impacts while maximising production.  Thus EA’s contribution to 

environmental protection and sustainability objectives is to the extent that it acts to 

reduce or control the environmental impacts of major development proposals, and 

prevent major development proposals from proceeding when the environmental 

impacts appear to outweigh the benefits.  This research does not attempt to 
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demonstrate whether a reduction in impacts actually occurs, but is based on the 

premise that EA is intended to reduce environmental impacts.  

The research combines a review of international literature on the process and practice 

of EA with a detailed analysis of issues identified through a case study of EA practice in 

Australia.  Australia is a suitable place for such research.  Australia has long 

experience with EA, having been an early adopter of EA legislation, introducing the 

Environment Protection (Impact of Proposals) Act 19744.  Most Australian States and 

Territories also introduced EA legislation in the 1970s or early 1980s (Macintosh, 

2010b).  Australia is also politically stable, well governed and well-regulated5, reducing 

possible variation in the implementation of legal and procedural requirements arising 

from external contextual factors.  While this geographical restriction limits 

generalisability of findings, it also allows external contextual influences on the process 

and practice activities to be isolated to some extent.  It is considered that the findings 

are likely to resonate with, and be relevant to, EA specialists, assessment officers, 

proponents and researchers in other jurisdictions as Australia’s EA systems are well 

aligned with international best practice (Lalor & Hickey, 2014; Wood, 2003).   

The research focusses on the activities undertaken from the screening stage to the 

statutory decision. While issues of post-EA management, monitoring and feedback (the 

follow-up phase) are acknowledged as being very important both to EA practice and to 

the ultimate environmental protection outcomes achieved by EA, consideration of this 

phase is beyond the scope of this research.   

The research focusses specifically on major development proposals that have triggered 

the legislative requirement for EA.  Major development proposals are defined as 

including policies, programs and plans as well as projects, but a notable feature of 

Australian EA practice is that the vast majority of EA is undertaken on projects, with 

only a small number of land-use plans undergoing appraisal, and almost no appraisal 

of policies or programs.  Thus, while the research took a broad definition of EA, to 

include both EIA and SEA, the results and conclusions are more relevant to EIA.  The 

majority of major development proposals that undergo EA in Australia are either in the 

mining sector or are infrastructure and community facility proposals (Productivity 

Commission, 2013).   

4 Replaced by the Environmental Protection and Biodiversity Conservation Act 1999. 
5 Worldwide Governance Indicators http://databank.worldbank.org/data/reports.aspx?source=Worldwide-Governance-
Indicators# (02/04/2018). 

http://databank.worldbank.org/data/reports.aspx?source=Worldwide-Governance-Indicators
http://databank.worldbank.org/data/reports.aspx?source=Worldwide-Governance-Indicators
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Major development proposals involving projects and plans typically involve large capital 

investments, have potentially significant environmental impacts, have long planning 

and design lead times and long project life (Productivity Commission, 2013).  By 

definition, major development proposals are in the pre-implementation stage, that is, for 

projects and plans, construction and operation phases have not commenced.  While 

EA is also used as an appraisal and safeguarding tool in the financial sector, this 

research is restricted to EA that is triggered by a legislative mandate.   

Finally, the choice to focus on the influence of EA on major development proposals 

rather than on organisations that undertake major development proposals follows the 

advice of Ortolano (1993) that it can be difficult to discern the influence of EA at an 

organisational level from other influences, and also findings of Fischer et al. (2009) and 

Hertin et al. (2009) that organisational learning arising from EA is quite limited. 

1.5 Thesis Structure  
Following this introduction, Chapter 2 contains a literature review structured around the 

six activities identified in the analytical framework.  The research method and approach 

is described in Chapter 3.  Results are presented in Chapter 4, structured around how 

each of the six activities influences decision-making and the environmental protection 

outcomes of major development proposals.  The discussion in Chapter 5 consolidates 

the findings into three broad themes, process, capacity and context, each of which 

contribute to understanding the influence of the process and practice of EA on the 

environmental protection outcomes of major development proposals and the decision-

making that determines these outcomes.  These findings are drawn to a conclusion in 

Chapter 6 with recommendations for how the process and practice of EA can be 

advanced to increase both the scale and consistency of its influence on decision-

making about major development proposals.   
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Chapter 2. Literature Review – The Process and Practice of EA 
The aim of this Chapter is to examine the five core activities of EA, that is, the 

procedural requirements, generation of information, consideration of alternatives and 

mitigation measures, public participation and the Regulator’s assessment, as well as 

the associated activity of learning.  The literature review highlights the role and function 

of each activity, and relationships between each activity, major development proposal 

planning and design and decision-making by proponents and statutory decision-

makers.  Key issues and factors that indicate limitations to the intended role and 

function of each activity are also identified, and major gaps in understanding of how EA 

influences decision-making are also indicated.  The basis for which literature was 

identified is described in Chapter 3 - Research Design and Methods.  

2.1 EA Procedure 
2.1.1 The Role of Procedure  
To situate the theoretical basis for modern EA procedure, this section briefly traces the 

origin of EA procedure in the 1970s from an initial response to public concerns about 

the unanticipated environmental consequences of new technologies, policies and 

development proposals.  It also explores how the substantive purposes and outcomes 

associated with the process and practice of EA have evolved.   

EA procedure arose from the requirement of Section 102(2)(c) of the United States 

NEP Act to prepare a statement of the anticipated environmental consequences of 

proposed actions of federal agencies.  Section 102 was inserted as a crucial action-

forcing mechanism to forestall future actions that might undermine the NEP Act’s 

substantive purposes (Hill & Ortolano, 1978).  In order to complete the environmental 

statement, federal agencies should develop a comprehensive and scientific information 

base, compare alternatives, collect the views of stakeholders and describe the overall 

consequences of proceeding (United States, 1969). Lack of further detail in NEP Act on 

the requirements was deliberate as the environmental statement was intended as a 

means to implement the substantive provisions of NEP Act, not as an end in itself 

(Caldwell, 1991).   

Public interest groups moved quickly to use litigation as a way to make federal 

agencies accountable for achieving the substantive purposes of NEP Act (Burdge, 

1991; Stevens, 1974).  However the only section of NEP Act that required concrete 

action was Section 102(2)(c) and this became the focus of litigation, as judges were 

reluctant to translate the more substantive and aspirational aspects of NEP Act into 

prescriptive requirements (Ferester, 1992).  Litigation therefore rested on whether an 
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environmental statement was required, how it should be prepared and what information 

it should contain.  It became rapidly apparent that some standards would be required 

against which courts could judge compliance (McDermott, 1979; Stevens, 1974).   

The US Council on Environmental Quality (CEQ), a body constituted under the NEP 

Act, responded to the needs of proponents and courts by prescribing procedural steps, 

details on the content requirements6 of environmental statements and standards for 

public disclosure adequate to meet the requirements of Section 102(2)(c) (Burdge, 

1991; Stevens, 1974).  These requirements reflected rational planning theory and 

rational decision-making models that were prevalent in the 1960s (Weston, 2010).  The 

process and content requirements of the 1973 CEQ guidelines were adopted with 

largely cosmetic changes as EA systems were introduced across the world (Hollick, 

1986), and remain in use today (Elliott, 2014).  Figure 2-1 shows the procedure steps in 

a typical EA system.  In keeping with the focus of this research on procedural steps up 

to the statutory decision, post-hoc monitoring and follow up is excluded, as are broader 

(non-statutory) stakeholder engagement activities that proponents may undertake.   

NEP Act was also responding to community pressure for increased accountability and 

transparency in decision-making about major development proposals and the allocation 

of resources more generally (Hollick, 1986).  Thus, ‘good’ EA procedure is also strongly 

linked to democratic ideals and western-style governance (Richardson & Cashmore, 

2011).  This is reflected in underlying tenets of modern EA practice that the public 

should be informed of, and have an opportunity to comment on major development 

proposals that may affect them, and that political decision-makers should be 

accountable to voters (Meuleman, 2015; Richardson & Cashmore, 2011).  The 

relationship between EA procedure and governance is seen as reflexive, that is, 

introduction of strong EA procedures is linked with promoting more transparent, 

inclusive and accountable decision-making by governments and good governance 

promotes the integrity of EA (Leonard Ortolano et al., 1987).   

Thus, modern EA procedure, and the preparation of EA reports is founded on: 

generation of accurate, comprehensive, objective information (Cashmore, 2004; 

                                                 

6 The 1973 Council on Environmental Quality specified the following procedural requirements; screening, that is, how to 
determine what actions NEP Act applies to; the review and comment function, including public and inter-agency review; 
public hearings for major development proposals with particularly significant impacts; and a requirement to publish a 
final environmental statement, taking into account the comments received (Council on Environmental Quality, 1974).  
The content of the environmental statement was also specified, including; proposal description; baseline conditions; 
legislative and policy context and consistency; probable impacts, including primary or direct impacts, secondary or 
indirect impacts, induced development impacts; identification and detailed evaluation of alternatives, including the no 
action alternative; identification of mitigation and compensation measures; a statement of unavoidable impacts; 
sustainability issues including impacts on long term productivity and irreversible or irretrievable commitments of 
resources (Council on Environmental Quality, 1974). 
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National Science Foundation (U.S.) & Indiana University School of Public and 

Environmental Affairs, 1982), the identification and comparison of alternative options 

(Hill & Ortolano, 1978; Steinemann, 2001), the idea that decision-makers can make 

informed, objective decisions that maximise the public interest (Elling, 2009); and 

democratic principles of accountability and transparency of government decision-

makers (Meuleman, 2015).   

 

Figure 2-1 – Generic EA procedure7 (Adapted from Elliot (2014, p. 19)) 

                                                 

7 Note that implementation and follow-up phases have not been included, consistent with the scope of this thesis. 
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Clear, well enforced procedure is not intended to be an end in itself, but rather to 

deliver EA’s more substantive purposes (Caldwell, 1989; Elling, 2009).  This raises the 

issue of defining EA’s substantive purpose(s) and the outcomes that EA is intended to 

achieve, and lack of clarity and consensus on this definition is seen as limiting EA’s 

performance (Cashmore et al., 2004).  Five broad (and inter-connected) categories of 

purpose and outcomes of EA have been identified from the literature, all of which stem 

from the original intent of NEP Act (Caldwell, 1998b).  All of these purposes directly or 

indirectly contribute to improved environmental protection outcomes of major 

development proposals, but also demonstrate some other benefits that are associated 

with EA.  

The first, and simplest category relates to EA’s role in informing statutory decision 

makers in making a statutory decision.  The statutory decision determines whether a 

particular major development proposal should proceed and EA procedure dictates that 

the statutory decision should be based on balancing the significance of predicted 

impacts with the benefits to the public of proceeding (Sadler, 1996; Wood, 2003).  Thus 

Therivel and Morris (2009) describe EA as “the whole process whereby information 

about a proposal is collected, assessed and taken into account in reaching a decision 

on whether a project should go ahead or not” (p.1).   

A second category relates to reducing the environmental impacts of major development 

proposals and in so doing, making them more sustainable (Glasson, Therivel, & 

Chadwick, 2012; Jay et al., 2007; Morrison-Saunders & Retief, 2012).  This is achieved 

by making modifications to the planning and design of major development proposals, or 

adding mitigation measures to reduce impacts to acceptable levels, positioning EA as 

an environmental design tool which influences proponent decision-making (Brown & 

Hill, 1995; Runhaar, van Laerhoven, Driessen, & Arts, 2013).  The outcomes sought 

from this conceptualisation reflect a spectrum of positions depending on how 

‘sustainability’8 is defined.  At one end, there is an emphasis on complying with 

regulatory-based environmental safeguards and protection measures (Sommerer, 

2014), coloured by an ecological modernisation approach whereby “economic growth 

can be decoupled from environmental harm through various technological and 

institutional transformations” (Howes et al., 2010, p. 6).  This softer version of 

sustainability allows, for example biodiversity losses to be traded off against creation of 

employment and other economic benefits.  At the other end of the spectrum is a strict 

                                                 

8 In this thesis, sustainability is used interchangeably with sustainable development (Lélé, 1991). 
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interpretation of sustainability that requires natural, social and economic capital to each 

be maintained or enhanced (Gibson, 2006; Lélé, 1991).  

A third category relates to governance outcomes, and the view that EA should promote 

accountability and transparency in association with decision making about environment 

and development, in some cases requiring administrative reform and organisational 

change  (Caldwell, 1998a; Richardson and Cashmore, 2011).   

Flowing on from the idea of increased accountability and transparency is a fourth 

category of civic-oriented outcomes which promote public engagement and 

involvement in decision-making and specifically allow for discussion and deliberation 

(Elling, 2009; Owens et al., 2004) and resolution of conflict (Sinclair & Diduck, 2017).  

The extent to which public debate and resolution of conflicts should be separated from 

the final statutory decision varies.  Elling’s (2009) view is that “ownership of final 

decisions clearly belongs to the political decision-makers.” (p.123).  Writing about 

social impact assessment, O’Faircheallaigh (2009) also notes a ‘more radical position’ 

whereby EA may facilitate “the political mobilisation of affected communities and [allow] 

the renegotiation of power relationships between the affected groups, corporations and 

governments” p.99.   

A final category is learning-oriented.  Sánchez and Mitchell (2017) write that “the 

acquisition, interpretation and use of knowledge have always been key ingredients of 

impact assessment” (p.195).  They emphasise that learning should not just be a 

‘beneficial side effect’ of EA, but that (re)conceptualising EA around learning 

opportunities is likely to contribute to achievement of its other purposes and improve 

environmental protection outcomes.  Learning may encompass anything from 

increased environmental awareness to fundamental shifts in attitudes and behaviour 

(see Section 2.6).  In this regard, EA is a catalyst for organisational transformation such 

that environmental considerations are mainstreamed into everyday procedures, 

activities and decisions, with a shift in underlying values in relation to environment and 

development (Bartlett, 1989; Caldwell, 1989; Lawrence, 1997). 

This plurality of views on the purpose of EA reflects a wide range of theoretical and 

operational conceptualisations of EA (Cashmore et al., 2004).  It is not suggested that 

these outcomes are opposed to each other; in fact they are largely complementary.  

However, the plurality of views reflects multiple expectations amongst actors about the 

underlying rationale for conducting EA, how EA should be carried out and what it 

should achieve.  
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2.1.2 The Influence of Procedure on Outcomes  
Modern EA practice reflects the underlying assumption of the technical-rational model 

that robust procedure and procedural compliance ought to lead to better decision-

making (Hollick, 1986).  Surveys of EA specialists and assessment officers indicate 

that meeting procedural (legal) compliance requirements is the primary intent of those 

involved in preparing and reviewing EA reports (Lobos & Partidario, 2014; Morgan et 

al., 2012; Runhaar et al., 2013).  Other environmental protection outcomes are also 

recognised by practitioners as important, but are generally rated as secondary to 

procedural compliance (Emmelin, 1998; Leung, Noble, Jaeger, & Gunn, 2016; Morgan 

et al., 2012).   

In spite of this, the relationship between the procedural steps and environmental 

protection outcomes of EA is not clear.  Certainly, environmental protection outcomes 

from EA are undermined by poor procedural compliance, which is often underlain by 

broader issues of corruption, lack of political will, political interference, lack of skilled 

and competent practitioners, and/or poor commitment to transparency and participation 

(Dangi, Fernandez, Bom, Belbase, & Kaphle, 2015; Kolhoff et al., 2009; Toro, 

Requena, & Zamorano, 2010).  However even when performed in accordance with 

procedural requirements, and in well governed contexts, the influence of EA on major 

development proposals can be hampered by institutional constraints (Nykvist & 

Nilsson, 2009), lack of interaction between the planning and design team and EA team 

(McKillop & Brown, 1999; Pischke & Cashmore, 2006), lack of experience of 

assessment officers and poor negotiations between proponents and assessment 

officers (Macintosh, 2010a), and pre-commitment to a particular course of action that 

precludes examination through the EA process (Eales & Sheate, 2011; Isaksson & 

Storbjörk, 2012).   

The weak link between procedure and outcomes is also indicated through results of 

studies of the effect of strengthening EA systems and procedures through additional 

regulatory tools or enhanced procedures.  These studies indicate little correlation with 

improved quality of practice (for example quality of EA reports) and increased influence 

of EA on major development proposals (Morrison-Saunders & Retief, 2012; Sandham, 

van Heerden, Jones, Retief, & Morrison-Saunders, 2013; Weston, 2002).  Similarly, 

Arts et al. (2012) did not find clear differences in EA’s influence on decision-making 

about development between The Netherlands and United Kingdom (UK) in spite of 

some differences in emphasis on key procedural steps, and concluded that complex 

patterns of interaction between procedure and contextual factors were at play. 
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There is also little evidence that introduction of EA systems into developing countries 

has led to governance reform or increased accountability as proponents, bureaucrats 

and politicians have found it relatively easy to subvert the procedural requirements 

(Appiah & Osman, 2014; Clausen, Vu, & Pedrono, 2011; Sánchez-Triana & Ortolano, 

2001).  Further, in many of the contexts where EA has been carried out, including well 

governed countries, there are indications that EA is used in a symbolic way by both 

governments and proponents to legitimise decisions to proceed with major 

development proposals (Booth & Skelton, 2011; Riley, 2016; Tang, Tang, & Lo, 2005).  

From the point of view of proponents, there is some indication that EA procedure helps 

frame proponent decision-making (Che, English, Lu, & Chen, 2011; van Buuren & 

Nooteboom, 2009).   

The findings of system-level reviews also indicate that EA is quite burdensome for 

proponents, particularly due to unforeseen procedural delays (Council on 

Environmental Quality, 1997; Oosterhuis, 2007; Productivity Commission, 2013).  EA 

systems are also costly for governments to administer (Council on Environmental 

Quality, 1997; Productivity Commission, 2013).  As many of the potential beneficial 

outcomes of EA are intangible (governance, learning) or difficult to measure 

(environmental protection), it has not been possible to determine whether benefits of 

EA outweigh the costs to proponents and governments in absolute terms (Morrison-

Saunders et al., 2015; Oosterhuis, 2007).  Surveys of EA practitioners indicate that this 

group considers that the benefits outweigh the costs (Oosterhuis, 2007; Sadler, 1996), 

although it is less clear whether proponents share this view (Annandale and Taplin, 

2003; Macintosh, 2010a).   

A final observation that undermines the fundamental premise that rigorous EA 

procedure should increase the influence of EA on the statutory decision is the very low 

refusal rate across the world (Sadler, 1996; Weston, 2010).  While the outputs of EA 

processes, including EA reports and comments from stakeholders, are used by 

statutory decision-makers in making the statutory decision, the extent and mechanisms 

of influence are not well understood (Lalor & Hickey, 2014; Sadler, 1996; Wood & 

Jones, 1997).  A number of studies also indicate that economic and socio-economic 

(employment) considerations consistently outweigh environmental considerations in the 

final weighing up of the information generated by EA (Riley, 2016; Therivel et al., 

2009).  Further, even in locations with strong governance arrangements, it has been 

observed that powerful stakeholders actively seek to influence and even undermine 

decision-making processes in order to promote their interests (Abracosa & Ortolano, 

1987; Cashmore et al., 2008; Flyvbjerg, 1998).  However, the EA process does serve 
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as a check that environmental policies, standards and guidelines have been complied 

with (Acharibasam & Noble, 2014; Kørnøv & Christensen, 2009) and provide input to 

conditions of approval (Drayson & Thompson, 2013; Wood & Jones, 1997).   

2.1.3 Limitations of the Current Procedural Model  
The literature offers a range of explanations for the weak links between procedural 

compliance and environmental protection outcomes.  These fall into three broad 

themes: that the procedural focus has distracted attention from the more substantive 

outcomes sought through EA; that EA procedure is ill-suited to the real way that 

decisions are made; and that the context in which EA is carried out strongly influences 

the outcome.   

The attention given to procedure in both research and practice is considered to have 

been at the expense of achieving broader environmental protection and administrative 

reform outcomes sought from EA (Caldwell, 1989; Fairfax, 1978; Weston, 2010).  This 

appears to stem from several inter-related factors.  The substantive outcomes that are 

linked to EA through its legislative frameworks are vague and aspirational and require 

operationalisation in the form of guidance on how to balance the inevitable trade-offs 

between environmental and economic considerations (Jay et al., 2007).  EA systems 

generally reflect the idea that trade-offs in decision-making are correctly left to 

politicians, who, in a democracy, reflect the views and values of society (Elling, 2009; 

Weston, 2000).  However, political decision-makers have been reluctant to challenge 

the dominant economic growth paradigm and hence there has been little demand for 

more specific guidance on how to achieve EA’s substantive purposes (Ferester, 1992; 

Formby, 1987; Riley, 2016).  In contrast, procedural and EA report content 

requirements have been relatively straightforward to reify and enforce (Lawrence, 

1997), such that procedural compliance has become a pseudonym for effectiveness 

(Elling, 2009).   

Another important factor is that the technical-rational decision-making model on which 

EA is based is not reflective of how decisions are really made (Cashmore et al., 2004; 

Fairfax, 1978; Jay et al., 2007).  In reality, the influence of competing political, social 

and economic interests (Fairfax, 1978; Flyvbjerg, 1998) and pressure from lobbyists 

and interest groups (Lalor & Hickey, 2014) often outweigh the scientific information 

provided by EA.  Further, even if it was accepted that decisions should be based only 

on scientific information, the complexity of the environmental and social systems under 

study mean that information generated through EA is unlikely to meet the standards of 

comprehensiveness, objectivity and accuracy that underpin the technical-rational 

decision-making model (Leung, Noble, Gunn, & Jaeger, 2015).  Relatedly, there are 
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limitations on general human cognitive ability, as well as limitations on the skills and 

availability of resources required to review and process all of the information generated 

by EA (Nilsson & Dalkmann, 2001).  

A third explanation for the weak association between EA procedure and influence on 

environmental protection outcomes is the influence of economic, social and political 

contextual variables.  Contextual factors have been identified as determining whether 

or not EA is done at all (Clarke & Menadue, 2015; Weston, 2011), the level of 

commitment and resourcing allocated to EA by the various actors (Bina, 2008), the 

extent of transparency, accountability and deliberativeness that occurs (Bina, 2008; 

Owens et al., 2004), the manner and extent to which stakeholders are engaged and 

involved (Owens et al., 2004), policies and standards regarding environmental 

protection (Marsden, 1998), and the balancing of environmental and economic issues 

when making decisions about development (Lawrence, 1997; Weston, 2010).  It has 

been pointed out that the dominance of the technical-rational model of EA is, in part, an 

attempt to isolate the influence of contextual variables (Elling, 2009; Wood, 2003).  On 

the other hand, it is also argued that it would be counterproductive to divorce EA from 

its context since EA was intended to influence the context in which it is carried out 

(Lawrence, 1997; Meuleman, 2015).  A way forward has been proposed as attempting 

to better understand the relationship between context, the process and practice of EA, 

and the outcomes achieved as a means to allow EA to be more carefully tailored to the 

context in which it is taking place (Cashmore et al., 2008; Lawrence, 1997). 

Critics of the current procedural approach to EA suggest a need for evolution along 

post-modernist lines (Weston, 2010).  Propositions for change have been based on two 

inter-linked streams.  One stream frames EA as a vehicle for communicative rationality, 

as a place for debate and discourse about development proposals, negotiation and  

(re-)conciliation and even deliberative democracy (Owens et al., 2004; Rozema & 

Bond, 2015; Sinclair & Diduck, 2017).  The second stream centres on the opportunities 

for individual, organisational and social learning offered by EA, and more importantly, 

the potential for that learning to be transformational (Fitzpatrick, 2006; Jha-Thakur, 

Gazzola, Peel, Fischer, & Kidd, 2009; Sánchez & Mitchell, 2017).  In order to realise 

either of these, it is posited that procedures need to be flexible, integrated and iterative, 

and thus able to be fitted to the appraisal situation and decision-making context 

(Partidario, 2000; van Buuren & Nooteboom, 2009).  However, the need for a 

structured and objectives-led approach is also defended on the basis that EA needs to 

be distinguishable from proposal development if it is to exert an influence on decision-
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making, and that highly flexible procedures leave EA open to subversion by political 

interests (Fischer, 2003; Fischer & Gazzola, 2006). 

2.2 Information 
2.2.1 The Role and Influence of Information  
There is a strong discourse in EA literature and guidance that objective and accurate 

information is particularly important to the effectiveness of EA, including its influence on 

decision-making by both proponents and statutory decision-makers (Ross et al., 2006; 

Wood, Dipper, & Jones, 2000).  This idea is also well entrenched in EA practice, with 

surveys of assessment officers and EA specialists showing that these groups consider 

EA research quality, predictive accuracy and report quality are important to the 

influence of EA on decision-making (Lyhne, Cashmore, Runhaar, & van Laerhoven, 

2015; Runhaar et al., 2013; Sadler, 1996).   However a clear link has not been 

established between information quality and integration of environmental 

considerations into decision-making by proponents and statutory decision-makers, or 

reduced environmental impacts of major development proposals (Deelstra, 

Nooteboom, Kohlmann, Van Den Berg, & Innanen, 2003; Hirji & Ortolano, 1991; Lyhne 

et al., 2015; Morrison-Saunders & Bailey, 1999).  In fact, Kobus and Lee (1993) found 

that more modifications were triggered by EA report review where the EA report was of 

unsatisfactory quality, perhaps because there had been less attention paid to modifying 

major development proposals in response to EA findings.  Wende (2002) however, 

found that in German EA, “the more elaborate the analysis and forecast of a project’s 

effect, the more extensive the project modification” (p. 97).  Of particular significance, 

there does not seem to be any correlation between the quality of EA reports and the 

approval/refusal rate, with positive statutory decisions issued even when there are 

gaps in EA reports, the reports are of poor quality and/or the reports predict negative 

outcomes if the major development proposal proceeds (Tzoumis & Finegold, 2000; 

Wood et al., 2000). 

Arts et al. (2012) posited that higher quality reports should lead to more use of results, 

but found contradictory evidence both in literature and in their survey of UK and Dutch 

EA actors.  It does appear that information about largely technical issues, and where 

there is reasonable agreement as to the acceptable level of impact, is more influential 

in decision-making processes, compared to information about issues that are value 

laden and subjective in nature (Lalor & Hickey, 2014; Leknes, 2001; Runhaar & 

Driessen, 2007).  EA reports also appear more influential generally when the 

recommendations align with the views of the decision-makers (A. M. Hansen, 2011; 

Leknes, 2001; Runhaar & Driessen, 2007).  In situations where the underlying value 
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base of actors is not aligned, information seems to be of limited use in resolving 

conflicts or informing trade-offs (Kørnøv & Thissen, 2000; Wilkins, 2003).  In these 

situations, adversaries contest information provided by opponents, and also selectively 

use and interpret information to support their (value-based) positions (Runhaar & 

Driessen, 2007; van Buuren & Nooteboom, 2009).  Statutory decision-makers also use 

information selectively to justify their (pre-determined) decisions (Flyvbjerg, 1998; 

Riley, 2016).   

2.2.2 Positivism, Uncertainty and Subjectivity  
Consistent with the technical-rational model, the information generating activity of EA is 

founded in a strongly positivist paradigm which emphasises quantification, precision 

and objectivity and is heavily reliant on models and ‘deterministic’ approaches 

(Culhane et al., 1987; Hertin et al., 2009; Lobos & Partidario, 2014).  Positivist 

approaches are particularly concerned with separating facts and values and minimising 

uncertainty in predictions (Cashmore, 2004; Collingridge & Reeve, 1986). 

While predictive accuracy is prized in EA, studies indicate that less than half of 

auditable predictions made in EA reports are accurate or nearly accurate (Buckley, 

1991; Culhane et al., 1987; Tennoy et al., 2006; Wood et al., 2000).  Encouragingly, 

there are low rates of failure to identify an impact at all, predicting impacts to be 

positive when in fact the impact is negative (or vice versa), and systematic bias, that is, 

consistent over- or under- prediction (Culhane et al., 1987; Wood et al., 2000).   

Poor predictive accuracy in EA is attributed to a number of issues.  There are practical 

limitations imposed by the resources available for baseline and predictive studies 

(Harding, Hendriks, & Faruqi, 2009). Predictive models, whether numerical or 

conceptual, are necessarily simplifications of complex, highly variable systems (Lees, 

Jaeger, Gunn, & Noble, 2016; National Science Foundation (U.S.) & Indiana University 

School of Public and Environmental Affairs, 1982).  Reliability issues can be amplified 

in EA because multi-disciplinary synthesis is often required to address complex cause 

and effect relationships (National Science Foundation (U.S.) & Indiana University 

School of Public and Environmental Affairs, 1982).  The performance of predictive 

modelling, including the assumptions necessarily required as input to models are 

influenced by the competence and both conscious and unconscious bias of EA 

specialists and technical experts (Tennoy et al., 2006).  Techniques such as sensitivity 

testing and peer review are put forward as ways to reduce uncertainty but (Bond, 2015; 

Leung et al., 2016).  Improved post-EA follow up and feedback in terms of validation of 

impact identification and prediction would also improve predictive accuracy (Buckley, 

1991; Wood et al., 2000).  However, uncertainty is considered inevitable in EA because 
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of both practical and theoretical limitations on accurately measuring and predicting 

natural and social phenomena using abstract constructs (Lees et al., 2016; National 

Science Foundation (U.S.) & Indiana University School of Public and Environmental 

Affairs, 1982).   

Elimination of subjectivity is also considered impractical and undesirable (Wilkins, 

2003).  A key consideration here is that humans value elements of the environment 

differently and have different tolerances for change (Ehrlich & Ross, 2015), which 

means that “impact significance determinations are subjective, normative and value-

dependent” (Lawrence, 2007a, p. 766).  Further, decision-making associated with EA 

requires value-laden trade-offs, including between environmental, social and economic 

objectives, that cannot be informed only by matters of fact (Cashmore, 2004; Wilkins, 

2003).   

Issues of subjectivity and uncertainty are particularly recognised in relation to “the 

complexity of many social issues like social cohesion or belonging, the modifications of 

social processes” (Lavallée & André, 2005, p. 244), cross-disciplinary topics such as 

biodiversity, social and cumulative impacts (Kørnøv, Christensen, & Nielsen, 2005) and 

traditional and experiential knowledge and alternative interpretations of social and 

environmental phenomena (Booth & Skelton, 2011; Meissner, 2015).   

In spite of the inevitability of uncertainty and subjectivity, these aspects continue to be 

performed poorly in practice.  Communication of predictive uncertainty and the basis 

for subjective judgements in EA is considered weak (Lees et al., 2016; Tennoy et al., 

2006; Therivel et al., 2009).  Both quantitative and qualitative predictions are often 

poorly described in terms of cause and effect relationships and vague and ambiguous 

statements about the significance, likelihood, timing, and geographical extent of 

impacts (Cashmore, Bond, & Cobb, 2007; Culhane et al., 1987; Perdicoúlis & Glasson, 

2009).  Predictions also often appear more certain than they are because of lack of 

disclosure about the assumptions made and discussion of the overall degree of 

uncertainty around predictions (Leung et al., 2016; Tennoy et al., 2006).  The 

communication of uncertainty to statutory decision-makers via the Regulator’s 

assessment report is identified as a particular weakness (Tennoy et al., 2006).  

Uncertainty about the likely effectiveness of mitigation measures is also often not 

disclosed (King & O’Malley, 2012; Therivel et al., 2009).  There also appears to be a 

lack of guidance to EA specialists and assessment officers in how to deal with 

subjectivity and uncertainty (Lees et al., 2016; Wilkins, 2003).   
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Several interlinked reasons for this have been identified.  Firstly EA specialists may 

consider that non-specialists will not understand explanations of uncertainty and 

subjectivity, which will undermine the credibility of their reports (National Science 

Foundation (U.S.) & Indiana University School of Public and Environmental Affairs, 

1982). The need to appear certain and objective arises in part because proponents and 

statutory decision-makers want to appear rational in their decision-making and 

uncertainty or apparent subjectivity in the information base belie this (Lalor & Hickey, 

2014; Runhaar et al., 2013).  Further, disputing and discrediting the information base is 

a key tactic used by objectors wishing to stop or delay approvals which is a significant 

disincentive to acknowledgement of either uncertainty or subjectivity (Deelstra et al., 

2003; Gagnon, Hirsch, & Howitt, 1993; Runhaar, 2009).   

2.2.3 Issues with EA Reports  
The EA report is the material output of the information activity in EA.  It is prepared by 

the proponent9 and contains a description of the major development proposal, baseline 

environmental conditions, the alternatives analysed, the results of predictive studies 

including an analysis of the significance of identified impacts, and proposed 

management and mitigation measures (Wood, 2003).  In communicating and disclosing 

the likely impacts of a major development proposal, the EA report serves both an 

advocacy and political function as well as an information provision function (National 

Science Foundation (U.S.) & Indiana University School of Public and Environmental 

Affairs, 1982; Nykvist & Nilsson, 2009).   

EA reports should be comprehensive, that is, contain all of the information that is 

relevant to a decision to proceed, provide accurate, evidence-based and objective 

representation of this information and be written clearly, precisely and unambiguously 

(Glasson, Therivel, Weston, Wilson, & Frost, 1997; Lee & Colley, 1992).  While EA 

reports are not subject to the same standards of validity, reliability and rigour as a 

scientific report (Caldwell, 1989; Glasson et al., 2012), EA report quality has been an 

ongoing critique of EA (Morgan, 2012).   

Report quality is often assessed against criteria developed by Lee and Colley (1992).  

The criteria fall into four broad categories: description of the development, the local 

environment and baseline conditions; identification and evaluation of key impacts; 

alternatives and mitigation of impacts; and communication of results.  Results of 

reviews of EA reports against these categories indicate that the analytical aspects of 
                                                 

9 In almost all jurisdictions where EA is undertaken, the proponent has the primary responsibility for preparing the EA 
report, and typically does so with the assistance of subject matter experts, who are employed to undertake a range of 
specialist studies to support the overall appraisal (Glasson et al., 2012).   
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EA reporting are generally weaker, with particular weaknesses including alternatives 

analysis, impact identification and evaluation, cumulative impact analysis, and 

determination of significance (Barker & Jones, 2013; Canelas, Almansa, Merchan, & 

Cifuentes, 2005; Sandham et al., 2013).   

The factors that appear to influence report quality are quite variable.  The use of 

experienced and reputable consultants drives better EA report quality (Barker & Wood, 

1999; Glasson et al., 1997).  However there are mixed findings on whether report 

quality improves over time (and hence with experience) (Canelas et al., 2005; 

Cashmore, Christophilopoulis, & Cobb, 2002; Glasson et al., 1997) and quality issues 

remain even in well-established systems such as the UK, Germany and Finland 

(Jalava, Pasanen, Saalasti, & Kuitunen, 2010; Phylip-Jones & Fischer, 2013).  The 

study by Sandham et al. (2013) suggests that a plateau is reached in the contribution 

of experience to information quality.  The experience of Regulatory Agencies, other 

government advisory agencies and proponents are also possible factors in report 

quality (Glasson et al., 1997; Lee & Dancey, 1993), as is a formal scoping step (Barker 

& Wood, 1999; Landim & Sánchez, 2012) and pre-submission discussions between 

proponents and Regulatory Agencies (Kobus & Lee, 1993).  Public scrutiny also 

contributes to better quality information (Che et al., 2011; Morrison-Saunders, 

Annandale, & Cappelluti, 2001; Tang et al., 2005).  Time and funding pressures can be 

a severe constraint on EA report quality (Kabir & Momtaz, 2013; Morrison-Saunders et 

al., 2001), 

There is a strong perception that report quality can be improved through more stringent 

regulation and clearer guidance (Kabir & Momtaz, 2013; Naser, 2015), however, a 

clear relationship has not emerged. Sandham et al. (2013), Pinho et al. (2007) and 

Lyhne et al. (2015) did not find any positive correlation between stricter specifications 

on reporting, while Glasson et al. (1997), Wende (2002) and Landim and Sánchez 

(2012) associated more stringent legislation, policies and standards with improved 

report quality.   

Review and quality control of EA reports occurs through making the (draft) EA report 

available to Regulatory Agencies, other government advisory agencies, and the public, 

for review and comment.  This step is intended to enhance the quality of information by 

identifying gaps (comprehensiveness) and providing opportunities to challenge the 

accuracy and objectivity of the information (Lee & Brown, 1992; Wood, 2003).  While 

the requirement to make EA reports publicly available exerts pressure on proponents to 

pay attention to quality (Glasson et al., 1997; Hollick, 1986), there is little empirical 

evidence that the review and comment step improves EA report quality or accuracy 
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(Arts et al., 2012; National Science Foundation (U.S.) & Indiana University School of 

Public and Environmental Affairs, 1982).  One factor is the limited extent to which the 

public can understand the technical content of EA reports (Sinclair & Diduck, 2017).  

Indeed, Devlin and Yap (2008) show that it was only when an affected community was 

able to recruit assistance from technical specialists that they were able to challenge the 

technical content of EA reports, in which case, there were significant discrepancies with 

the findings of proponents.  The capacity (skills, resourcing) of Regulatory Agencies 

and other government advisory agencies to perform EA report reviews and check 

accuracy of findings also frequently comes under question (Cashmore et al., 2007; 

Lalor & Hickey, 2014; Macintosh, 2009; Peterson, 2010).   

Decision makers and public stakeholders have expressed distrust in information 

provided by proponents and noted bias and lack of objectivity in EA reports (Leung et 

al., 2016; Peterlin, Kross, & Kontić, 2006).  Examples of bias include restricting or 

understating the information that is presented in the EA report (Isaksson & Storbjörk, 

2012) and deliberately presenting information in a confusing and inconsistent manner 

(Perdicoúlis & Glasson, 2009; Richardson, 2005).   

Another consistent issue with EA reports is ‘over-scoping’, being the inclusion of 

excessive detail on relatively minor issues.  Over-scoping increases the cost and 

timeframes of EA, distracting attention from the more material issues, and burdening 

reviewers (Canter & Ross, 2014; GHK, 2008).  A formal or informal scoping step is 

included in most EA systems and is intended to guide proponents to focus effort (and 

expenditure) on studying the potentially significant impacts that might be material to the 

statutory decision (Wood, 2003).  However, there is little evidence from practice that 

scoping brings the required level of focus to the process (Canter & Ross, 2014; Snell & 

Cowell, 2006).  Over-scoping appears to be a response to the threat of time-consuming 

legal challenges based on claims that information had been left out of the EA report 

(National Science Foundation (U.S.) & Indiana University School of Public and 

Environmental Affairs, 1982; Snell & Cowell, 2006).  Other causes of over-scoping that 

have been identified include fear of missing issues that later turn out to be important 

(Snell & Cowell, 2006); the need to examine all interconnections between 

environmental components (Bell, 1987; Department for Communities and Local 

Government, 2010); and the need to include matters of concern to the public to avoid 

objections and legal appeals (Canter & Ross, 2014).  

Whether or not it is done deliberately, a narrow scope and overly technical information 

limits the utility of EA reports for non-scientist stakeholders (Fagan & Sircar, 2010; 

Raymond et al., 2010), and as a basis for decision-making (Meissner, 2015).  
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Richardson (2005) frames this in terms of the relationship between power and 

knowledge, and contends that “the construction of EA methodologies becomes a 

moment where certain knowledges get framed as being significant, as others are 

sidelined or ignored” (p. 347).  A more prominent, civic-science oriented approach to 

the generation and interpretation of information has been envisaged (Cashmore, 2004; 

Sinclair & Diduck, 2017).  This approach recasts the role of EA preparers and subject 

matter experts as ‘knowledge brokers’ whose role is to facilitate collaborative networks 

within which knowledge is generated, interpreted, exchanged and negotiated 

(Partidario & Sheate, 2013).  This type of approach has the potential to: better handle 

the complexity, uncertainty and value conflicts that are inherent in environmental issues 

(Partidario & Sheate, 2013; Raymond et al., 2010); improve “communication, 

translation, and mediation of science-based knowledge” (Lalor & Hickey, 2014, p. 175); 

achieve better alignment and understanding between participants (de Bruijn & 

Heuvelhof, 2002; Partidario & Sheate, 2013); and reduce conflict in the decision-

making process (Deelstra et al., 2003). 

2.3 Alternatives and Mitigation 
2.3.1 The Function of the Alternatives and Mitigation Activity  
The requirement to consider alternatives and mitigation measures as part of EA 

procedure is intended to drive proponents to reject clearly unsuitable options, select 

lower impact alternatives, make design changes to minimise environmental impacts 

and add mitigation and management measures for unavoidable impacts10 (Glasson et 

al., 2012; Hill & Ortolano, 1978)  This can only be effectively performed if there is 

interaction between the EA preparation team and the major development proposal 

planning and design team (Brown & Hill, 1995; Cashmore et al., 2008).  Hill and 

Ortolano (1978) assert that this interaction should lead not only to changes in the major 

development proposal under appraisal, but should also lead to ‘fundamental changes’ 

to proponents’ planning and decision-making processes.   

It is generally considered that EA and major development proposal planning and 

design processes are not well integrated and that better integration would increase the 

opportunities for consideration of alternatives, design modifications and mitigation 

measures that reduced environmental impacts (Brown & Hill, 1995; Eales & Sheate, 

2011).  While integration at a systems or process level is rare, individual case studies 
                                                 

10 Hill and Ortolano (1978) note that there is no clear-cut distinction between what constitutes an ‘alternative’ versus a 
‘design modification’ or ‘mitigation measure’ as for each, there may be a range of options that can be analysed.  While a 
sharp distinction is not necessary, for this study, alternatives are (broadly) “all types of options, choices or courses of 
action to accomplish particular goals” (Geneletti, 2014, p. 17), while design modifications and impact mitigation 
measures are responses arising more directly from an identified impact that needs to be reduced or controlled (Hill & 
Ortolano, 1978).   
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identify a range of factors that appear to improve the range of alternatives considered, 

and the extent to which design modifications are made and mitigation measures are 

added.   

Starting examination of alternatives early in the major development proposal planning 

and design process is a key factor (Steinemann, 2001).  From an organisational point 

of view, integration of environmental considerations into planning and design is 

facilitated by an open, collaborative, sustainability-oriented organisational culture and a 

high level of inter-disciplinary collaboration (Gazzola, Jha-Thakur, Kidd, Peel, & 

Fischer, 2011).  Alignment of EA team, planning and design team and other key 

stakeholders on core norms and values is important in reducing conflict that might 

otherwise impede agreement on preferred alternatives (Gazzola et al., 2011; Runhaar 

& Driessen, 2007; van Buuren & Nooteboom, 2009).  Relatedly, several case studies 

indicate that an important first step is to reach a shared understanding of the problem 

and of the aims and objectives for resolution (Fischer, 2005; Runhaar & Driessen, 

2007; R. Saunders & Stephens, 1999).  However, while close interaction between EA 

and major development proposal planning and design teams is seen as desirable, 

results of several studies indicate that conflation of the two roles is counterproductive, 

not least because of the different skills and expertise required to perform EA compared 

to planning and design (Pischke & Cashmore, 2006; Stoeglehner, 2010).   

Attitudes of proponents is important, with integration of environmental considerations 

into planning and design observed to be more successful when proponents see EA as 

contributing to the quality of the major development proposal rather than a legal 

requirement or a hurdle (Runhaar et al., 2013) and are open to consideration of 

comments from consultation activities (Che et al., 2011; De Montis, 2013; Gazzola et 

al., 2011).  Some proponents have learned by experience that considering alternatives 

from an environmental point of view can yield benefits in terms of avoiding costs 

associated with mitigating or ameliorating unanticipated environmental issues 

(Annandale & Taplin, 2003; Meersman & Ortolano, 1980).  Commitment from political 

leaders (Che et al., 2011) and overall willingness to cooperate (Che et al., 2011; 

Fischer, 2005) are also likely to be important factors.   

2.3.2 Alternatives Analysis in EA 
Alternatives analysis in EA is considered weak, not just in the way that it is documented 

in EA reports (Wood, 2003), but also in terms of the approaches taken to alternatives 

identification, analysis and selection (Landim & Sánchez, 2012; Runhaar et al., 2013; 

Sadler, 1996).  
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A key problem observed in alternatives analysis is a failure to canvas the full range of 

alternatives and failure to examine strategic and conceptual alternatives (Stoeglehner, 

2010) (GHK, 2008).  This can arise from an overly narrow definition of the problem 

(Fidler & Noble, 2013) (Steinemann, 2001), starting the alternatives analysis too late in 

the planning and design process (González, Thérivel, Fry, & Foley, 2015; Hill & 

Ortolano, 1978; Steinemann, 2001) or early commitment to a particular alternative, for 

example through land acquisition (GHK, 2008; Meersman & Ortolano, 1980) or through 

contractual arrangements with service providers (Cashmore et al., 2007).  It is also not 

uncommon to include unrealistic alternatives, possibly in order to appear to be 

canvassing a range of options (Cashmore et al., 2007; González et al., 2015), and to 

fail to consider the “no project” option (Booth & Skelton, 2011; Hill & Ortolano, 1978; 

Riley, 2016). 

Alternatives analysis is also undermined by poor evaluation practices.  Issues include 

biased approaches designed to justify a pre-determined alternative (Landim & 

Sánchez, 2012; Steinemann, 2001) a tendency to overestimate or overstate benefits 

(Richardson, 2005), a focus on financial and economic considerations and criteria that 

can be quantified (Devlin & Yap, 2008; Kruger, Wilgen, Weaver, & Greyling, 1997), and 

poor techniques for comparing environmental to financial and technical criteria 

(National Science Foundation (U.S.) & Indiana University School of Public and 

Environmental Affairs, 1982).  A weak conceptualisation of sustainability allows 

environmental impacts to be traded off against economic and employment benefits in 

the evaluation step (Eales & Sheate, 2011; Therivel et al., 2009) and consideration of 

environmental factors is also weakened if alternatives analysis is undertaken before 

environmental information is available (Dangi et al., 2015; Hirji & Ortolano, 1991).  

Public involvement in alternatives analysis is also often weak, either occurring too late 

(Steinemann, 2001) or being dismissed (Devlin, Yap, & Weir, 2005).  The influence of 

powerful elites often skews selection of the preferred alternative (Dangi et al., 2015; 

Isaksson & Storbjörk, 2012; O’Faircheallaigh, 2015) and senior decision-makers and 

powerful agencies may resist external influence in determining preferred options 

(Meersman & Ortolano, 1980; Richardson, 2005; Riley, 2016).  Very strong public 

opposition can however, lead to reformulation of the conceptual basis for major 

development proposal planning and design (Kruger et al., 1997; R. Saunders & 

Stephens, 1999).   

2.3.3 Design Modifications and Impact Mitigation 
Design modifications and impact mitigation are observed as a result of EA, however, 

the extent of changes both in terms of the number and magnitude of changes that are 
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made is quite variable, as is demonstrated by the views of EA specialists and 

assessment officers.  In a survey of 324 EA specialists and assessment officers from 

over 25 countries, 42% of respondents considered that EIA was ‘moderately influential’ 

and 14% ‘very influential’ on redesign of proposals (Sadler, 1996).  In a more recent 

survey of Danish and Dutch regulators and practitioners around half felt that EA 

changed a proposal to a limited extent and 10% felt that EA changed proposal 

extensively (Lyhne et al., 2015).  A survey of Australian proponents painted a slightly 

more negative picture, where a majority of proponents felt that EA [EIA under the 

EPBC Act] did not improve the environmental outcomes of their project, and 14% felt 

that the environmental protection outcomes were actually worse due to poorly 

conceived conditions imposed by the Regulatory Agency (Macintosh, 2010a).  

Similarly, studies that tracked changes to design and/or mitigation measures during the 

EA process found that these changes were, with few exceptions (Phylip-Jones & 

Fischer, 2013), minor or moderate11 (for example Barker and Wood (1999), 

Christensen et al. (2005), Hertin et al. (2009) and see Appendix B).  It has also been 

observed that proponents are more likely to adopt mitigation measures than make 

design changes (Cashmore et al., 2007; Gondor, 2016; Hirji & Ortolano, 1991).   

In terms of timing, studies in Denmark (Christensen et al., 2005; Nielsen, Christensen, 

& Kørnøv, 2005) and Australia (Tridgell, 2013) have observed proponents making 

changes to major development proposal planning and design prior to commencing EA, 

that is, in the pre-screening stage.  In The Netherlands ten Heuvelhof and Nauta (1997) 

also identified that the influence of EA could commence before the formal screening 

decision.  Once the review and comment stage had been reached, major design 

change or selection of a different alternative in response to comments is reported as 

rare with mostly minor changes and addition of mitigation measures (Hill and Ortolano, 

1976; Kobus and Lee, 1993; Macintosh, 2010a).  The study of wind farm EIA in UK and 

Germany which concluded that EIA “[had] a significant role in altering wind farm 

developments” (Phylip-Jones & Fischer, 2013, p. 25) is an exception to this.   

A range of factors influence whether proponents are motivated to make design 

modifications and adopt mitigation measures.  Proponents may wish to avoid triggering 

the need to do EA (screening) or trigger a lower level of assessment (Christensen et 

al., 2005; Council on Environmental Quality, 1997).  They may also want to appear 

more diligent when presenting a proposal to the Regulatory Agency (Tridgell, 2013) or 

demonstrate to Regulatory Agencies that compliance requirements and other concerns 
                                                 

11 Terms like major, moderate and minor are not defined in these studies. 
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have been met (Cashmore, Bond and Cobb, 2008; Macintosh, 2010a; Lyhne et al., 

2015).  Political pressure or a need to appease stakeholders may also be driving 

factors (Cashmore et al., 2007, 2008; Gondor, 2016; Hill & Ortolano, 1978; Richardson, 

2005).  Prior experience of severe environmental impacts, reputation damage and non-

compliance during implementation phase may lead proponents to be more responsive 

to environmental issues in future major development proposal planning and design 

(Annandale, 2000; Sánchez & Gallardo, 2005; Tridgell, 2013). 

It has been observed that design changes and mitigation measures are more likely to 

be triggered in response to factual and quantifiable issues, for example, loss of hunting 

access, introduction of liquor and drugs, but not more intangible issues like loss of 

traditional values (Gondor, 2016), to ensure compliance with numerical or quantifiable 

standards and guidelines (Kørnøv et al., 2005) or where specific comments were made 

by the public (Meersman & Ortolano, 1980).  Proponents may also be less responsive 

to issues raised by environmental groups compared to other stakeholders (Hill, 1977).  

Nykvist and Nilsson (2009) noted that mitigation measures and recommendations 

arising from SEA need to be politically acceptable, and Hertin et al. (2009) considered 

that for SEA at least, the political context was more important than assessment results 

in terms of any modifications.   

Little has been written about how proponents make decisions about major development 

proposal planning and design.  Meersman and Ortolano (1980) observed that attitudes 

of environmental coordinators and highway planners/engineers were important in 

making trade-offs between economic growth and environmental preservation 

throughout the major development proposal planning and design process.  There does 

not appear to be any evidence that environmental considerations override economic 

and technical considerations in proponent decision-making (Bina, 2008; A. M. Hansen, 

2011).   

2.4 Public Participation12 
2.4.1 The Role of Public Participation in EA 
The role of public participation in EA comes from an underlying (democratic) principle 

that people have a right to be involved in decisions that affect them (Bartlett, 1989; 

Caldwell, 1989). Starting with a requirement in the NEP Act for the environmental 

                                                 

12 The public is defined as “those stakeholders who are not typically part of the decision-making entity or entities” 
(International Association for Public Participation, 2014).  Public participation is “the involvement of individuals and 
groups that are positively or negatively affected by, or that are interested in, a proposed project, program, plan or policy 
that is subject to a decision making process” (Andre et al., 2006, p. 1).  Public participation in EA includes “any form of 
interaction between government and corporate actors and the public that occurs as part of EIA processes” 
(O’Faircheallaigh, 2010, p. 20). 



 

Page 32 

statement to be made available to the public, public participation is now embedded in 

EA systems and procedures to the extent that “consultation and participation are 

integral to environmental impact assessment: EIA is not EIA without consultation and 

public participation” (Wood, 2003, p. 275).  

The opportunity to make formal comments on a (draft) EA Report remains the principal 

provision for formal public participation in EA procedural requirements (Wood, 2003). 

Good practice dictates that proponents should respond to substantive issues (Wood, 

2003).  Public comments and proponents’ responses become part of the information 

package that the statutory decision-maker must consider13 when making a statutory 

decision (Wood, 2003; Wood & Jones, 1997).  Some EA systems also include 

provision for some form of public hearing or appeals process where the public can 

state their objections in front of a judicial or expert panel, and in some cases, ask 

questions of proponents and their experts (Mcgrath, 2008; Sinclair & Diduck, 2001).   

While Regulatory Agencies often require proponents to undertake additional public 

participation activities, wide discretion is usually allowed to proponents as to how this 

public participation will be undertaken and the outcomes that will be achieved (Sinclair 

& Diduck, 2001).  Wood (2003) documents methods used by proponents to engage 

with the public including questionnaires, advertising, telephone hotlines, media and 

social media, leaflets, public presentations and displays, targeted meetings and 

workshops, and public meetings.   

From the point of view of proponents, EA specialists, assessment officers and statutory 

decision-makers, public participation in EA informs decision-making in a number of 

ways.  Public participation provides an opportunity for proponents to collect information 

on demographic and socio-economic characteristics of an affected population, identify 

cultural and traditional practices, draw on local knowledge about ecological, social and 

cultural values and identify and characterise less tangible impacts, such as 

displacement (P. Hanna, Vanclay, Langdon, & Arts, 2014; O’Faircheallaigh, 2010).  

This may allow proponents to tailor major development proposal planning and design 

to address public concerns (Gondor, 2016; Kobus & Lee, 1993).  Input from the public 

can also provide a means to gauge the significance and acceptability of impacts and 

hence the likelihood of objections (Ehrlich & Ross, 2015; Wood, 2003) and inform 

statutory decision-makers of the social, cultural and political consequences of the 

statutory decision (Canter & Clark, 1997; Evans, 2015).  Public participation is also 
                                                 

13 Many EA systems, including those in Australia, contain a mandatory requirement for the statutory decision-maker to 
consider information provided by the public in decision-making, although this mandate does not extend to a requirement 
to make decisions in accordance with public opinion (Gumley, 2015).   
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seen as important in gaining acceptance of major development proposals, and 

securing legitimacy of decision-making processes (Cuppen, Broekhans, & Enserink, 

2012), although poor public participation can have the opposite effect (Gagnon et al., 

1993).  From a proponent and statutory decision-maker point of view, this is considered 

critical in avoiding more significant objections and protests that may arise (P. Hanna, 

Vanclay, Langdon, & Arts, 2016). 

From the public’s point of view, public participation provides opportunities to actualise 

the governance and democratic aspects of EA by providing an opportunity to input into 

decision-making (Fitzpatrick & Sinclair, 2003).  O’Faircheallaigh (2010) identifies three 

modes by which public participation can enhance public input into decision-making: by 

generating information that is provided to decision-makers; by creating spaces where 

the public can share in decision-making; and where public involvement transforms the 

structures and roles of decision-making.  The influence of the public on decision-

making is also considered to be enhanced where public participation provides 

opportunities for the public to identify deficiencies or inadequacies in EA studies and 

contest the findings on predicted impacts (O’Faircheallaigh, 2010; Wood, 2003); learn 

about EA processes, the impacts of major development proposals and how these may 

be mitigated (Fitzpatrick & Sinclair, 2003), and enter into communicative and 

deliberative exchanges with proponents and statutory decision-makers (Owens et al., 

2004; Sinclair & Diduck, 2017).   

2.4.2 The Influence of Public Participation on Decision-Making 
Issues raised by the public can lead proponents to make design modifications, or to 

add mitigation measures.  However these changes are usually minor (Cashmore et al., 

2007; De Montis, 2013; Gondor, 2016).  Changes are generally made to appease local 

concerns and reduce the risk of strong opposition (Galbraith, Bradshaw, & Rutherford, 

2007; Hayward, Diduck, & Mitchell, 2008).  Consistent with earlier observations about 

the dominance of positivist research paradigms on the information base that is 

considered relevant in EA, certain matters are often excluded, for example issues 

relating to broader justifications for major development proposals and trade-offs 

between environmental and economic or political considerations (Rozema & Bond, 

2015), traditional knowledge (Gondor, 2016) and sense of place (Devine-Wright, 2009).   

It is rare for public participation to extend beyond passive information exchange 

(Sinclair & Diduck, 2017) however, where opportunities are created to debate the 

relative merits of the major development proposal and negotiate acceptable levels of 

environmental impact, the influence of public participation on proponent decision-

making increases (Cashmore et al., 2008; Deelstra et al., 2003; Rozema & Bond, 
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2015).  Some cases are given where the public is invited into decision-making 

processes through involvement of representatives of key stakeholder groups in 

identifying, evaluating and selecting alternatives (O’Faircheallaigh, 2015; van Buuren & 

Nooteboom, 2009).  Communicative arenas and involvement in decision-making 

appear more common in SEA, possibly because SEA employs a more integrated 

approach and has clearer rules for participation (Partidario, 2000), and draws actors 

from government advisory agencies and expert groups rather than the general public 

(Che et al., 2011; R. Saunders & Stephens, 1999).  However it is rare for these arenas 

to provide for reconciliation of competing demands for resources or opposing value-

sets (Baker & McLelland, 2003; Richardson, 2005). 

Proponents of major development proposals are increasingly valuing social licence to 

operate14 (SLO) as a means to legitimise their activities (Brueckner, Durey, Pforr, & 

Mayes, 2014). Satisfactorily addressing environmental and social concerns of host 

communities, providing direct benefits to host communities, fulfilling legal and 

procedural requirements, forming an open and trusting relationship with host 

communities, and community involvement in decision making are identified as 

important factors in securing SLO (Gagnon et al., 1993; Moffat & Zhang, 2014; Prno, 

2013).  This suggests a number of synergies, complementarities and possibly tensions 

between EA, public participation and the process of securing SLO for major 

development proposals that are yet to be explored in detail (Bice & Moffat, 2014).   

Considering the influence of public participation on the statutory decision, statutory 

decision-makers are only required to ‘consider’ comments from the public, and there is 

no mandate to refuse consent on the basis of public opinion (Glasson et al., 2012; 

Gumley, 2015).  Studies indicate that information obtained from public participation is 

considered important by Regulatory Agencies and statutory decision-makers (Kobus & 

Lee, 1993; Wood & Jones, 1997).  Further, statutory decision-makers are concerned 

about “the potential negative political consequences of decisions” (Lalor & Hickey, 

2014, p. 166) and information from public participation may reassure decision makers 

that community opposition is low (Cashmore et al., 2008).  However, there is little 

evidence that information generated from public participation within EA leads to 

negative statutory decisions even when public opposition is strong (Gumley, 2015; 

Prno, 2013).  This lends weight to speculation that public participation, and EA more 

broadly have a largely symbolic role in political decision-making and is used to 

                                                 

14 SLO is the metaphorical equivalent of the environmental licences required under regulatory regimes, and relates to 
community acceptance of a proponent’s activities (Bice, 2014).   
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legitimise decisions rather than increase public involvement in decision-making (Booth 

& Skelton, 2011; Dangi et al., 2015; Flyvbjerg, 1998).   

There is no evidence to suggest that public participation in EA leads to transformation 

of decision-making structures (Sinclair & Diduck, 2017).  However, cases are reported 

of local communities and interest groups strongly contesting and, in some cases, 

successfully forcing abandonment of specific development proposals (Devlin et al., 

2005; Richardson, Dusik, & Jindrova, 1998) or consideration of radically different 

alternatives (Kruger et al., 1997; R. Saunders & Stephens, 1999).  These cases are 

largely triggered by dissatisfaction with the public participation and in particular the way 

that concerns about local environmental and social impacts have been dealt with 

(Devlin & Yap, 2008; Prno, 2013).  In many of the reported cases local or host 

communities enlisted technical specialists from universities or non-government 

organisations (NGOs) to assist with challenging the findings of EA studies and formed 

coalitions with more powerful agents such as business and religious leaders (Devlin & 

Yap, 2008; Richardson et al., 1998). Other tactics included constituting independent 

consultation processes and arenas for information dissemination, campaigning and 

lobbying statutory decision-makers and other political figures, use of media and 

(sometimes violent) public protests and blockades (Devlin & Yap, 2008; Prno, 2013; 

Richardson et al., 1998).  In addition to forcing abandonment of previously approved 

major development proposals or reversal of positive statutory decisions, these 

processes also resulted in significant delays and reputational damage for proponents 

(Devlin & Yap, 2008; Gagnon et al., 1993).   

2.4.3 Factors Limiting the Influence of Public Participation  
The low levels of influence of public participation on decision-making in EA arises from 

a range of limiting factors. 

Both formal and informal public participation in EA is based primarily on the public 

responding to information generated by the proponent, and it is only in rare cases that 

affected communities may undertake their own studies (Devlin & Yap, 2008).  The 

public may not trust information generated by proponents about the development 

proposal and its impacts (Peterlin et al., 2006).  EA reports provided by proponents are 

lengthy, technically complex and therefore hard for non-experts to understand and 

contest (Baker & McLelland, 2003; Fagan & Sircar, 2010).  Key issues may also be 

obscured by verbose, unfocussed reports (Council on Environmental Quality, 1997; 

National Science Foundation (U.S.) & Indiana University School of Public and 

Environmental Affairs, 1982).  Procedurally, comments are often sought too late in the 

EA and major development proposal planning and design processes such that major 
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design decisions have already been made and proponents are resistant to change 

(Meersman & Ortolano, 1980).  The model of inviting the public to contest information 

provided by the proponent fosters an adversarial rather than constructive arena for 

discussion and debate (Council on Environmental Quality, 1997; Weston, 2006). 

The proponent also has primary responsibility for constructing the arenas in which 

public participation takes place.  The ability of individuals and groups to pursue their 

interests in these arenas will be highly variable (Dangi et al., 2015; O’Faircheallaigh, 

2009), and will depend both on the way that these arenas are constituted (Gazzola et 

al., 2011) and the characteristics and resources of individual groups (Devlin & Yap, 

2008; Fitzpatrick, 2006).  Arenas for public participation are typically based on 

deterministic, quantitative approaches rather than techniques that promote 

collaboration, consensus and deliberation amongst stakeholders (Isaksson, 

Richardson, & Olsson, 2009; Lobos & Partidario, 2014).  Information inputs from the 

community may not be taken as seriously as those from acknowledged experts (Tang 

et al., 2005).  EA practitioners’ are also unwilling to openly acknowledge and engage 

with the value-laden and political nature of EA (Richardson, 2005).   

While public involvement is shown to increase the range of issues addressed in EA 

reports, (Kørnøv et al., 2005; Tang et al., 2005), participants may also find that their 

concerns are sidelined through narrow framing of discourses (Cuppen et al., 2012; 

Rozema & Bond, 2015), disregard of traditional and other non-positivist forms of 

knowledge (Booth & Skelton, 2011; Gondor, 2016) and because only technical or 

‘scientific’ discourse is recognised (Fagan & Sircar, 2010).  Proponents may ignore 

inputs from public participation because they do not perceive the EA process to be 

beneficial (Morrison-Saunders et al., 2015).  The capacity of individuals and NGOs to 

participate in public participation is also limited by the large time commitments required 

to participate in activities and review the information provided (Fagan & Sircar, 2010; 

O’Faircheallaigh, 2010; Wood, 2003).  Given the effort required, members of the public 

are only likely to become involved if their lives are severely impacted by a major 

development proposal (Sadler, 1996; Tang et al., 2005).  Even so, it is easy for 

disadvantaged and marginalised groups to be deliberately or inadvertently excluded 

(Cashmore et al., 2007; Dangi et al., 2015; Fagan & Sircar, 2010).   

Thus, it is almost inevitable that the views of more powerful and knowledgeable 

interests will dominate discussions and exert more influence on decision-makers 

(Cashmore et al., 2008; Lalor & Hickey, 2014).   
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2.5 Regulator’s Assessment  
The Regulator’s assessment involves compiling an assessment report based on the EA 

report, comments from the public, review comments from other government advisory 

agencies and any additional information provided by the proponent (Elliott, 2014; 

Wood, 2003).  In Australian EA, and many other jurisdictions, the assessment report 

provides an evaluation of compliance with environmental policies, standards and 

guidelines, a statement regarding the residual impacts of the major development 

proposal, suggested conditions for approval and a recommendation to the statutory 

decision-maker regarding whether the major development proposal should be 

approved (Elliott, 2014; Glasson et al., 2012).  Thus the assessment report provides 

the procedural link between the other activities of EA and the statutory decision and 

establishes the “authority of the public service as a primary knowledge provider to 

executive decision-making processes in Westminster-based government” (Lalor & 

Hickey, 2014, p. 173).  In spite of its importance, the Regulator’s assessment has not 

received a lot of attention in the literature.   

Individual assessment officers face a complex task in summarising information from the 

EA report, interpreting outputs of public participation, identifying critical issues, 

considering alternatives and determining acceptability of residual impacts and of the 

major development proposal overall (Kobus & Lee, 1993; Read, 1997). The 

assessment officer must deal with a wide range of issues, and may or may not have 

support of technical experts from other government advisory agencies (Kobus & Lee, 

1993; Read, 1997).  Assessment officers are required to exercise considerable 

judgment in balancing different interests, interpreting information and knowledge and 

determining what gets communicated to statutory decision-makers (Lalor & Hickey, 

2014; Read, 1997).   

It is difficult to judge how much the Regulator’s assessment report influences the 

statutory decision, but there is concern that its influence is limited (Zhang, Kørnøv, & 

Christensen, 2013).  Certainly, the information generated through the EA process and 

distilled in the Regulator’s assessment report is not the only influence on the statutory 

decision-maker (Naser, 2015; Oosterhuis, 2007; van Buuren & Nooteboom, 2009).  

Other considerations include the views of the public (expressed via public participation, 

or external to the EA process), views of powerful stakeholders, political context and 

pre-existing commitments (Gullett, 1998; Hertin et al., 2009; Kobus & Lee, 1993; Wood 

& Jones, 1997).  Several studies also note selective use of information by statutory 

decision-makers to justify pre-selected alternatives and rationalise decisions, while 

appearing to be adhering to the technical-rational model of decision-making (Flyvbjerg, 
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1998; Hertin et al., 2009; Riley, 2016).  A different viewpoint emerges from Lalor and 

Hickey’s (2014) study of statutory decision-makers where statutory decision-makers felt 

that their ability to make good decisions was compromised by poor synthesis and 

communication of information by assessment officers.   

There are also differing views regarding the extent to which the statutory decision 

should be influenced by matters other than the EA report and Regulator’s assessment 

report.  One position is that the statutory decision should be a reflection of prevailing 

social norms and political pressures and that economic and social factors should be 

considered alongside information from the EA and Regulator’s assessment report 

(Elling, 2009; Morrison-Saunders et al., 2001; Weston, 2000).  Others are of the view 

that more objectivity should be injected into the decision-making process, and that the 

most appropriate means for this is to set a stronger mandate for statutory decision-

makers regarding acceptable levels of environmental protection and equitable 

distribution of benefits and impacts in order to guide resolution of the conflicts that will 

inevitably arise (Ferester, 1992; Jay et al., 2007).  Regardless of these positions, it is 

clear that governments have not moved to provide such a mandate, at least partly 

because there are difficulties defining and operationalising acceptable levels of 

environmental protection and sustainable development (Audouin & de Wet, 2012; Jay 

et al., 2007; Riley, 2016).  This situation creates what Bina (2007) describes as an 

“uneasy balancing act” for EA between environmental protection (which itself is a value 

laden and contested concept) and other social and economic goals.   

2.6 The Relationship Between EA and Learning  
2.6.1 Types of Learning 
EA has always been linked with learning both by individuals and their organisations 

(Bartlett & Baber, 1989).  Over time, organisations and individuals are expected to 

become more adept at performing EA, incorporating environmental considerations into 

proposals and activities and developing more effective ways to manage and mitigate 

environmental impacts (Gazzola et al., 2011; Hill, 1977; Owens et al., 2004; Sánchez & 

Gallardo, 2005; Tridgell, 2013).  Jha-Thakur et al. (2009) assert that EA should also 

trigger more transformational learning, that is, systemic changes in the context in which 

development takes place, in the way that organisations go about major development 

proposals and in the values and objectives that underpin decision-making about major 

development proposals and development more broadly.  

The literature on learning in EA highlights three broad types of learning that are 

relevant to the study of learning in EA; instrumental, conceptual and transformational. 



 

Page 39 

These are briefly defined, and examples of each in EA are provided in the subsequent 

section.   

Instrumental learning, also referred to as single loop learning or technical learning, 

centres on the acquisition of skills and knowledge, and application of the acquired skills 

and knowledge to technical solutions to problems arising within the appraisal context 

(Fitzpatrick, 2006; Fitzpatrick & Sinclair, 2003).  Instrumental learning is characterised 

by striving to do the same things better, and manifests itself in outcomes such as 

improved report quality, modifications to major development proposal planning and 

design and improved understanding and awareness of environmental issues.  Sinclair 

and Diduck (2001) also identify a particular subset, communicative learning, which 

equates to a better understanding of one’s own and others’ viewpoints, typically gained 

through communication and information sharing.  

Conceptual learning, also often referred to as double loop learning, can be said to have 

occurred where there are more fundamental changes in attitudes and behaviour 

(Fitzpatrick, 2006).  EA is seen to have potential to bring about conceptual learning 

“where an assessment fundamentally challenged prevailing problem definitions or 

policy approaches” (Hertin et al., 2009, p. 1196).  Conceptual learning might lead to 

changes in behavioural norms, adjustment or redefinition of goals or reframing of 

problems, as well as more innovative approaches to achieving objectives and solving 

problems.   

Transformational learning, also called triple loop learning in some contexts, prompts 

changes in underlying ethical norms and values (Sinclair & Diduck, 2001).  

Transformational learning, leading to a shift in the values underlying decision-making 

about environmental and development, was always envisaged as the ultimate outcome 

of EA (Bartlett, 1989; Caldwell, 1989; Lawrence, 1997).  Sánchez and Mitchel (2017) 

suggest that a key indicator of transformational learning through EA might manifest 

itself as “developing sustainability-oriented norms and values” (p.195).   

Philosopher and organisational specialist Donald Schon first espoused the idea that 

organisations as well as individuals can learn in the early 1970s, postulating that “an 

organisation may be said to learn when it acquires information (knowledge, 

understanding, know-how, techniques or practices) of any kind, and by whatever 

means” (Argyris & Schon, 1996, p. 3).  Another particular classification of learning is 

social learning, defined as “learning by the individuals and social organizations involved 

in resource and environmental governance” (Hayward et al., 2008, p. 239) and 
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considered to “involve a flow of ideas that is not unidirectional” (O’Faircheallaigh, 2010, 

p. 21).   

2.6.2 The Occurrence of Learning in EA 
Study of learning in EA has moved from skill based aspects such as strengthening 

procedures (Sadler, 1996) and improving methods and report quality (Glasson et al., 

1997; Wood et al., 2000) to broader examinations of learning by individuals and 

organisations (Jha-Thakur et al., 2009; Sánchez & Mitchell, 2017).   

Instrumental learning arising from EA is well documented in EA literature.  Learning 

through EA includes where knowledge about the impacts of major development 

proposals informs proponent decision-making (Cashmore et al., 2008; Fischer et al., 

2009; Hertin et al., 2009).  A common response by regulators is enhanced ‘professional 

control’15, including use of guidelines, training and mentoring programs to improve 

individual and agency performance (Abracosa & Ortolano, 1987; Sánchez & Morrison-

Saunders, 2011) and continuous improvement programs (Sinclair & Diduck, 2001).  

Improved guidance also filters through to EA preparers.  Professional control is also 

evident amongst EA preparers and technical specialists, particularly as evidenced by 

improvements in EA report quality, as well as in the development of new methods and 

tools for conducting impact prediction studies (Council on Environmental Quality, 

1997).  However, in spite of decades of experience with EA, skills and capacities of EA 

practitioners (both regulators and preparers) continues to be an issue in many 

jurisdictions (Glasson, Neves, & Salvador, 2000; Sandham et al., 2013).  Transfer of 

learning from EA reports to environmental management plans is also considered a 

weakness (Ahammed & Nixon, 2006; Hollands & Palframan, 2014; Slinn, Handley, & 

Jay, 2007), although Morrison-Saunders and Bailey (1999) observed this type of 

knowledge transfer to be working well.   

Instrumental learning about the potential impacts of a major development proposal or 

the EA process enhances the publics’ ability to participate and potentially influence 

decision-making (Fitzpatrick & Sinclair, 2003; Hayward et al., 2008).  Social 

(communicative) learning is also apparent in the form of a better understanding of the 

values, beliefs and viewpoints of other participants (Cashmore et al., 2008; Diduck, 

Pratap, Sinclair, & Deane, 2013; Fitzpatrick, 2006), and development of relationships 

and new communication strategies (Fitzpatrick, 2006).  Finally, participants may 

achieve a greater appreciation of the benefits of EA (Abracosa & Ortolano, 1987; 

                                                 

15 Professional control refers to “professional standards and codes of ethical behaviour that include undertaking 
environmental impact assessments” (Leonard Ortolano et al., 1987, p. 287).  
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Formby, 1987).  Individual learning has been observed to lead to organisational 

learning where individuals transfer information to organisations in the form of written 

records and share information and experiences amongst members (Hayward et al., 

2008).   

Where instrumental learning does occur, it may not always result in either improved EA 

practice, or more environmentally beneficial outcomes.  Sánchez-Triana and Ortolano 

(2001) report a case study in Columbia where a government agency with both 

Regulatory and resource development functions learnt how to adapt the EA process to 

suit and promote their economic growth agenda rather then conduct ‘good’ EA.  The 

case study demonstrates that "learning with respect to EIA can help an organisation 

meet its own goals, but it does not necesarily lead to environmental improvements" 

(Sánchez-Triana & Ortolano, 2001, p. 237).   

There are fewer examples of conceptual learning (Diduck, Sinclair, Hostetler, & 

Fitzpatrick, 2012; Hertin et al., 2009).  No cases have been identified where conceptual 

leraning manifested as “a reframing of values and priorities” (Nykvist & Nilsson, 2009, 

p. 17) towards sustainability.  However, new types of behaviour and approaches arising 

from experience with EA, and also some reframing of problems have been reported.   

Cashmore et al. (2008) and Hayward et al. (2008) give two examples of NGOs where 

the organisational focus was adapted in order to participate more effectively in the EA 

process. In both cases, information and knowledge acquired by individuals changed 

their attitudes and values, and this translated to changes in organisational culture and 

decision-making.  In a Thai case study presented by Gagnon et al. (1993), one 

community’s success in mobilising against a particular major development proposal 

inspired other communities to take similar actions. In a Canadian EIA case study, 

Fitzpatrick (2006) observed that both regulators and community groups translated 

instrumental learning about EA process into conceptual learning about how to use the 

EA process to further their organisational objectives.   

Studies in the early years of EA in the US indicate that proponents introduced 

organisational procedures to implement EA, which in turn changed the way that 

planning and design of major development proposals was undertaken (Hill & Ortolano, 

1976, 1978).  Experience in implementing EA has also led proponents to change 

(refine) their approach to EA, including adopting a more ‘interactive’ style (Annandale, 

2000) and becoming more sensitive to the importance of community acceptance 

(Gagnon et al., 1993).  Runhaar and Driessen (2007) also noted one Dutch proponent 

transfer lessons learned from one SEA to the next, including changes in the timing of 
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SEA in relation to the major development proposal, integration of SEA with the 

development of alternatives and more targeted public participation approaches.  From 

a more pragmatic point of view, Tridgell (2013) documents that regulators and 

proponents learnt from each other in relation to successive proposals to manage flying 

fox colonies in residential areas, resulting in more sensitive and consistent 

management approaches emerging.  Sánchez and Gallardo (2005) observed a 

proponent revising and considerably strengthening mitigation, management and 

monitoring measures after a number of environmental issues arose on a previous 

project.  However, there are no cases reported of fundamental shifts in organisational 

values or approaches.  

From the regulators’ perspective, the Mackenzie Valley Environmental Impact Review 

Board in Canada developed new procedures to address procedural deficiencies and 

developed policies to improve performance.  Some of the key measures included better 

use of traditional knowledge, a more flexible and inclusive approach, and strategies to 

ensure robust and accountable decision-making (Galbraith et al., 2007).   

Both Saunders and Stephens (1999) and van Buuren and Nooteboom (2009) found 

that SEA created a space within which contentious development proposals could be 

reframed, leading to identification of new alternatives, shared evaluation of alternatives 

and reconciliation between adversaries.  In the Saunders and Stephens (1999) case, 

the success of SEA in this situation did not lead to its more widespread adoption of this 

type of approach in Australia.   

A trio of studies specifically targeting organisational learning in SEA in Italy, Germany 

and UK represents some of the most recent and focussed work in this area (Fischer et 

al., 2009; Gazzola et al., 2011; Jha-Thakur et al., 2009).  Examples of instrumental 

learning were observed including knowledge acquisition, improved comprehension, 

application and analysis and development of closer working relationships and mutual 

understanding (Fischer et al., 2009; Jha-Thakur et al., 2009).  The studies did not find 

strong evidence of conceptual learning.  There was some evidence of conceptual 

learning in the form of “wider synthesis and evaluation”, but it was unclear whether this 

translated into “organisational and wider social learning” (Fischer et al., 2009, p. 425).  

The planning authority in the UK case study was considered to have the organisational 

characteristics that promoted organisational learning, but the main learning observed 

was in development of closer working relationships and mutual understanding (Jha-

Thakur et al., 2009).  In the Italian case, the study organisation already had a proactive 

stance to SEA and sustainability, hence was open to exchange of experiences and 
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perspectives in a way that supported further conceptual learning, although it was 

difficult to detect learning arising from the particular case (Gazzola et al., 2011).  

No studies have been identified that demonstrate transformational learning arising from 

EA (Sánchez & Mitchell, 2017), although this has been the subject of a number of 

studies (Fischer et al., 2009; Fitzpatrick, 2006; Gazzola et al., 2011; Hertin et al., 2009; 

Jha-Thakur et al., 2009).  In examining three EIA case studies in the UK, Cashmore et 

al. (2008) concluded that “no evidence was observed to substantiate the long-standing 

belief that environmental assessment has the potential to transform governmental 

bureaucracies by altering the rules and norms of decision-making” (Cashmore et al., 

2008, p. 1239).  Diduck et al. (2012) also reviewed studies on learning in EA and 

broader natural resource management and found some examples of transformational 

learning arising from natural resource management training activities, but none 

associated with EA.   

Hertin et al. (2009), Diduck et al. (2013) and Cashmore et al. (2008) caution that 

transformational learning may occur over much longer timeframes than are 

encompassed by a typical EA process, or indeed, empirical research on EA case 

studies.  Transformational learning may emerge in the implementation stage, for 

example in a post hoc study, Diduck et al. (2013) reported that one village leader had 

gone from strongly supporting a hydroelectric project to blaming himself for the 

negative social, economic and environmental impacts that actually arose.  

Transformational learning may be difficult to detect, and it may be even more difficult to 

attribute to one particular cause, thus study of transformation learning may require 

indirect methods (Diduck et al., 2013; Hertin et al., 2009). 

2.6.3 How Learning may be Enabled and Blocked 
Studies on learning in EA have identified a number of enabling factors that influence 

whether instrumental or conceptual learning might take place.  Accurate and complete 

information that is targeted to the individual needs and capacities of actors underpins 

learning in EA (Baker & McLelland, 2003; Sinclair & Diduck, 2001).  Learning is also 

enhanced where there is information sharing, knowledge exchange and opportunities 

for reflection on information and knowledge (Fitzpatrick, 2006; Gazzola et al., 2011; 

Hayward et al., 2008).  Conceptual learning is enabled when there are opportunities to 

engage early and space to discuss values and agree objectives before detailed 

appraisal commences (Deelstra et al., 2003; van Buuren & Nooteboom, 2009).   

Those individuals and organisations that appreciate the benefits of EA are more likely 

to be receptive to learning through EA (Formby, 1987; Stoeglehner, 2010).  In this 
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regard, it is important that the benefits of EA are understood by all participants, not just 

those directly engaged in preparing and assessing EA Reports (Abracosa & Ortolano, 

1988).   

Individual learning can be translated into organisational learning where information is 

shared amongst members and added to written records (Fitzpatrick, 2006; Hayward et 

al., 2008). Processes such as induction and mentoring of new staff, access to senior, 

experienced staff and existence of written guidance and procedures also help to 

transfer organisational learning to individual members (Sánchez & Morrison-Saunders, 

2011).  Organisational characteristics that support learning include environmental 

consciousness, strong environmental governance, commitment to sustainability, 

interdisciplinary organisational structures, support for internal/external communication 

and openness to discourse, learning, reflection (Gazzola et al., 2011).  Organisational 

tools such as quality assurance processes, written guidance and a culture of good 

practice will encourage professional control and skill development (Sánchez & 

Morrison-Saunders, 2011).  It is generally considered that use of external consultants 

inhibits organisational learning as individual learning by external consultants is not 

transferred into the organisation’s information base and shared with members 

(Abracosa & Ortolano, 1987).  However Gazzola et al. (2011) noted that, in a strongly 

collaborative situation, this disadvantage can be overcome, and in fact consultants can 

bring new perspectives and critical reflection to an organisation.  

A powerful factor in learning appears to be as a response to bad experiences, or in 

response to observations of others’ bad experiences (Annandale & Taplin, 2003; 

Sánchez & Gallardo, 2005).  While generally thought to lead to more sustainable 

practices, in Sánchez-Triana and Ortolano’s (2001) example, an organisation “learned” 

not to engage the public after a particularly adversarial EA process.   

Learning can be restricted by the procedural nature of EA with particular constraints 

being the narrow scope of assessments and lack of “space for reflection” about broader 

issues such as the overall framing of policies, causal effects, high level alternatives, 

external costs and unintended consequences (Hertin et al., 2009; Lobos & Partidario, 

2014; Nykvist & Nilsson, 2009).  The use of EA reports as the main information base 

inhibits the circulation of information by people and within organisations (Waldimir, Da, 

Steil, & Selig, 2011).  A number of authors also point out that lack of post hoc follow up 

significantly hinders learning about the accuracy of predictions and effectiveness of 

proposed mitigation measures (Acharibasam & Noble, 2014; Galbraith et al., 2007; 

Sánchez & Morrison-Saunders, 2011).  Also, organisations with a strong culture of 

consensus, and well established norms and priorities may be resistant to (further) 
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learning as individuals may fear challenging the status quo and be reluctant to ‘rock the 

boat’ (Nykvist & Nilsson, 2009).  Organisational learning can quickly be reversed by 

staff cuts (Formby, 1987) or changes in the policies or priorities of an organisation 

(Formby, 1987; Tridgell, 2013).  

Suggestions have also been made about changes to the way that EA is carried out that 

may enhance learning in EA.  Diduck et al. (2012) and Sánchez and Mitchell (2017) 

suggest that EA be reconceptualised as a learning tool, perhaps through a conscious 

application of transformative learning theory, being “a framework of adult development 

that emphasises learning as a mechanism for changing one’s worldview” (Diduck et al., 

2012, p. 1313).  Partidario and Sheate (2013) also put forward the idea of knowledge 

brokerage as a key to learning in EA, which in turn requires all stakeholders to be 

engaged and contributing in open interactions, characterised by “healthy 

communication” and collaboration, sharing of knowledge and creation of new 

knowledge and power sharing.   

2.7 Summary  
The results of the literature review supports the research aims by exploring the six 

activities and providing information on what is known and surmised about how these 

relate to the environmental protection outcomes of EA.  This exploration confirms that 

each of these six activities is clearly relevant to the influence of EA on the 

environmental protection outcomes of major development proposals.  The procedural 

steps, generation of information, examination of alternatives and mitigation measures, 

public participation and Regulator’s assessment have been devised based on clear and 

logical mechanisms of influence, and a degree of influence is apparent through results 

of empirical studies.  These activities expose the actors in EA to opportunities for 

various types of learning that should lead to continual improvement in performance of 

EA and environmental protection outcomes.  However, in practice, there is 

considerable variability in outcomes, and the activities are often less influential than 

intended.  This indicates that, as suspected by (Cashmore et al., 2004), there is a 

‘broader range’ of causal mechanisms at play, and as suspected by (Arts et al., 2012), 

there are many factors influencing and constraining the influence of EA.   

The literature review also provides a strong platform on which to base the more 

detailed investigation that is required to respond to the research question.  It indicates 

a range of issues and gaps relating to how the five core activities are carried out, the 

roles, relationships and capacities of actors, and broader economic, social and political 

contextual influences.  The need to better understand these issues and address these 

gaps provides the basis for designing a research approach to further investigate the 
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influence of EA on the environmental protection outcomes of major development 

proposals.  
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Chapter 3. Research Design and Methods  

3.1 Research Approach Selection 
This research explores one of the major themes in the theory and practice of EA, that 

in spite of being established as a decision-informing tool, EA has had limited influence 

on decision-making about major development proposals, and relatedly, limited 

influence on the environmental outcomes of major development proposals (Morgan, 

2012).  A review of the literature on the effectiveness of EA reveals that the six 

activities identified in Section 1 as underpinning the performance of EA are linked to 

the outcomes achieved, but that there is considerable variability in the scale and 

frequency with which EA prompts changes to major development proposal planning 

and design, and unclear connections between EA and decision-making.  This supports 

the view that complex mechanisms are at play that warrant further investigation.   

Cresswell (2014) advises that the research approach should match the research 

problem.  In this case, the problem can be addressed by a more detailed 

understanding of the causal mechanisms within the process and practice of EA and 

how these relate to both the observed and desired outcomes (Cashmore et al., 2004; 

Lobos & Partidario, 2014).  A qualitative research approach was selected as most likely 

to yield this type of information since the focus of the research is on understanding 

complex situations and revealing new insights into activities undertaken by human 

actors (Neuman, 2012).   

A choice of qualitative research approach precipitated several other decisions 

regarding data sources and the approach to data collection.  It was decided to target 

actors in the EA process as the unit of analysis.  A key consideration in this decision 

was that experienced actors can draw on their exposure to EA over time, and in 

multiple situations, to construct meaning and this type of synthesis is likely to be 

particularly useful when seeking to understand how the activities of EA influence the 

outcomes (Gubrium & Holstein, 2001).   

It followed from this reasoning that data collection would best be achieved via semi-

structured interviews as this approach to data collection allows the researcher to glean 

rich and nuanced explanations and insights from informants (National Science 

Foundation (U.S.) and Indiana University School of Public and Environmental Affairs, 

1982; Kvale, 2007a).  Semi-structured interviewing is the most common method for 

collecting qualitative data (Alvesson & Ashcraft, 2012; Neuman, 2012).  This type of 
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data lends itself particularly well to thematic analysis whereby new findings emerge 

from examining patterns and relationships (Neuman, 2012). 

A summary of the research design is provided in Figure 3-1.  Further details of data 

collection and analysis are described in this section.   

 

Figure 3-1 – Research Design 

3.2 Development of the Analytical Framework  
The analytical framework presented in Chapter 1 was important to the structure and 

focus of the research.  The analytical framework was developed through a distillation of 

literature on EA, and consideration of the regularised procedures for EA and the 

researcher’s experience of carrying out appraisals of individual major development 

proposals.  As such, it was informed by, but also guided and structured the literature 

review in an iterative and reflexive manner.  

The analytical framework was presented at several conferences and workshops 

involving academics and impact assessment professionals, and was submitted a peer 
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reviewed conference paper (Gronow et al., 2015)16.  These presentations provided an 

opportunity to receive valuable feedback on the analytical framework as a research 

device and led to refinement of terms used and activity descriptions.   

3.3 Literature Review 
There is an extensive body of literature on the influence of EA on the environmental 

protection outcomes of major development proposals and decision-making which has 

amassed over nearly 50 years of EA policy and practice (Fischer, Jha-Thakur, & 

Hayes, 2015; Ross et al., 2006).  A targeted approach to this literature review was 

required in order to balance the need to provide a thorough overview of the state of 

knowledge on the influence of EA on major development proposals, without handling 

an overwhelming number of articles.  Relevant literature was identified from recent 

editions of peer reviewed journals that publish almost exclusively on EA, Environmental 

Impact Assessment Review and Impact Assessment And Project Appraisal, and then 

by using forward and back citations to identify further relevant literature.  As the 

analytical framework began to emerge, more purposeful searches for studies that 

focussed on one or more of the six key activities could also be carried out.  Studies on 

EA including both EIA and SEA were included.   

Preference was given to articles that were judged to be seminal or authoritative, based 

on the number of citations, as well as the impact factor of the journal and the 

publication credentials of the authors.  For empirical studies, a representative selection 

was included, taking care to document complementary and contradictory findings.  

Attention was also given to finding papers published over the period of time for which 

EA has been practiced, ie since the early 1970s, while also taking into account 

legislative and other changes that may affect the relevance of earlier studies to the 

current research.   

As EA is carried out as a statutory function, there is also a significant collection of grey 

literature, including guidance to EA practitioners in EA procedure and various aspects 

of practice, and evaluations of EA system performance conducted by governments, 

industry groups, consultants and NGOs.  Relevant documents were included on the 

following basis: 

• Credibility of the authors/preparers, for example government agencies, 

internationally and nationally recognised professional associations representing EA 

practitioners, NGOs and industry representative bodies;  

                                                 

16 Refer Appendix A 

https://www-scopus-com.libraryproxy.griffith.edu.au/source/sourceInfo.uri?sourceId=21004&origin=resultsAnalyzer&zone=sourceTitle
https://www-scopus-com.libraryproxy.griffith.edu.au/source/sourceInfo.uri?sourceId=21004&origin=resultsAnalyzer&zone=sourceTitle
https://www-scopus-com.libraryproxy.griffith.edu.au/source/sourceInfo.uri?sourceId=22681&origin=resultsAnalyzer&zone=sourceTitle
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• The thoroughness, rigour and objectivity of the review; and 

• Relevance to the process and practice of EA in Australia.   

3.4 Data Collection  
3.4.1 Basic Considerations 
Interviews provide in-depth information, allow subtleties and nuances to be revealed 

and respect the constructionist principle that individuals’ perceptions and 

interpretations are equally valid (Kvale, 2007a).  A semi-structured approach provides a 

degree of consistency and allows the discussion to be matched to the broad research 

topics, but also allows important issues to be followed up in the interview itself (Irvine, 

Drew, & Sainsbury, 2012).  The success of this method depends on informants being 

able to speak authoritatively on the subject matter and being willing to speak openly 

(Liamputtong, 2010; Tongco, 2007).  In this instance, as informants were drawn largely 

from professional sectors they could be articulate and perceptive when discussing their 

area of expertise (EA) (Cresswell, 2014).   

Ezzy (2001) notes that “one on one interviews are profoundly influenced by the 

relationship between the interviewer and interviewee” (p.294).  The researcher has 

been conducting and reviewing environmental assessments in Australia and overseas 

since 1990, and is well known among Australian practitioners and regulators.  Thus it 

was inevitable that at least some of the informants were known to the researcher.  The 

researcher’s experience in EA allowed her to readily establish rapport and credibility 

with informants, whether or not they were known to her, which is identified as an 

important aspect of semi-structured interviews (Arksey & Knight, 1999).  However it 

was also important to avoid researcher bias, either through familiarity with informants, 

or selective emphasis on certain aspects of the interview (Arksey & Knight, 1999).  To 

this end, the researcher used a proforma interview template to ensure consistency 

between interviews and was careful to check for mutual understanding regarding 

concepts and jargon as required.   

The researcher undertook a two day training course in interview techniques offered by 

Griffith University to improve her interview skills and understanding of how to collect 

good quality data via interviews.   

3.4.2 Informant Selection 
The unit of analysis for this research was selected as individuals involved in EA.  

Rather than focus on particular organisations or cases, it was decided to examine the 

process and practice of EA from the viewpoints of a range of different actors as this 

provided the opportunity for a system-wide focus, and also allowed informants to reflect 
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on the process and practice of EA more generally, rather than restricting comments to 

a specific case.  Selecting informants from several distinctly different roles who might 

have different perspectives on both the process and outcomes of EA also provided a 

degree of triangulation.   

Selection of informants whose “particular knowledge helps researchers make sense of 

what is happening in the field” (Alvesson & Ashcraft, 2012, p. 241) is critical to 

defensible qualitative research design (Spencer, Ritchie, Lewis, & Dillon, 2003).  A 

purposive sampling approach was adopted involving the “deliberate choice of an 

informant due to the qualities the informant possesses” (Tongco, 2007, p. 147) such 

that informants are “observant, reflective members of the community of interest who 

know much about the culture and are both able and willing to share their knowledge” 

(p.147).  Purposive sampling is also appropriate where the entire population cannot be 

defined and hence, a representative sample is not possible (M. N. K. Saunders, 2012).  

The purposive sampling strategy is summarised in Figure 3-2 and led to selection of 

informants in eight groups as shown in Table 3-1.   

 

Figure 3-2 – Purposive Informant Selection Strategy  
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Table 3-1 – Informant Categories 

Category  Informant 
Code 

Description Number of 
informants 17,18 

Average years’ 
experience  

Assessment - 
Senior 
bureaucrat  

ASB 

Executive level role within Regulatory Agency.  May not be involved in hands-
on assessment on a day-to-day basis but may become involved in key 
assessments and as signatory on assessment reports and recommendations. 
Typically interfacing directly with statutory decision-maker.   

5 8 

Assessment 
Officer 

AO 

Government officials, involved in the day to day administration of the EA 
process, including scoping and preparation of assessment report.   
Key contact point and interface between Regulatory Agency and proponent.   
Senior AOs likely to be in line management roles, managing teams of AOs.  

14 10 

Proponent 
senior manager 

PSM 

Executive level within a proponent organisation, for example CEO, General 
Manager or Project Director.   
Perform a key decision-making role on planning and design, likely to be 
directly accountable to a Board (private sector) or Minister (public sector).   

7 16 

Proponent 
proposal 
manager  

PPM 

Project/proposal level role within a proponent organisation.  Leading a 
project/proposal team19, coordinating multidisciplinary engineering and other 
technical components, and preparing feasibility reports.  Responsible for the 
overall delivery of a proposal (up to implementation).  Will typically report to a 
PSM. 
May liaise directly with EAM and AO, particularly if the organisation does not 
employ PEMs.   
May also be referred to as ‘study manager’. 

6 14 

                                                 

17 Based on information provided by informants and the professional network Linkedin.   
18 Note that many informants had experience in multiple categories 
19 Most proponents adopt a model of forming a multidisciplinary team for each project or proposal  
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Category  Informant 
Code 

Description Number of 
informants 17,18 

Average years’ 
experience  

Proponent 
environmental 
manager  

PEM 

Environmental management, assessment and approvals responsibilities within 
a proponent organisation.   
May focus specifically on EA of proposals, or may have a range of 
environmentally related responsibilities within the organisation.  May or may 
not have specific experience in EA. 
Typically the liaison point between PPM and EAM and AO.   

13 11 

EA manager or 
coordinator 

EAM 

Responsible for managing and coordinating EA studies and preparing EA 
reports/ documentation.  Manages a team of environmental and technical 
specialists.  
In Australia, the EAM is most typically a consultant or contractor hired by 
proponent but may be a proponent employee, and in some cases the PEM is 
also the EAM. 

18 11 

Statutory 
Decision maker 

DM 

Formal powers under legislation to make a statutory decision. Also 
encompasses statutory responsibility to decide whether to approve or reject 
an EA report, and recommend conditions of approval.  In Australian federal EA 
system and in New South Wales (NSW), Victoria and Western Australia (WA) 
systems, the statutory decision-maker is a Government Minister, in 
Queensland the statutory decision-maker  is the Coordinator-General, the 
most senior bureaucrat in the State Government.  

2 320 

Non-
government 
organisation 

NGO 

Representatives of organisations that become involved through 
reviewing/commenting on EA reports, organising or participating in campaigns 
focussed at a particular proposal/EA.   
Includes both employed staff members and volunteers. 

9 12 

 

                                                 

20 Both of these informants had been politicians for over a decade, but had an average of three years in a decision-making role in relation to EA. 
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The purposive sampling strategy required several key decisions to be made.  Choosing 

to include only actors with agency in the process was a straightforward decision given 

that qualitative research seeks rich accounts from informants that can provide insight, 

perception and understanding of the research question (Alvesson & Ashcraft, 2012; 

Neuman, 2012).  Hence, categories of informants were deliberately selected based on 

having a role in EA that positioned them to comment meaningfully on one or more of 

the six activities (Miles & Huberman, 1994) (see Table 3-1).   

The next key decision was to sample informants based on knowledge and experience 

levels.  More experienced informants are likely to have a higher degree of insight, 

perception and synthesised knowledge of EA compared to those with less experience 

(Tongco, 2007).  Also, while this research is necessarily cross sectional, that is, 

represents the opinions of informants at a given point in time (Neuman, 2012), 

experienced informants may be able to provide some insight into temporal trends in 

EA.  However, informants who have chosen a career path exclusively in EA, 

particularly as assessment officers and EA specialists, are likely to be more positive 

about EA’s utility and less critical of EA and this needs to be considered when 

analysing results (Runhaar et al., 2013).   

Limiting informants to Australian-based individuals was a logistical consideration, but 

was also considered useful in reducing interference from coarse variables in economic, 

social and political context, for example that might arise from different political systems 

(Bina, 2008).  Within Australia, there was no need to narrow down the location of 

informants as there are broad similarities between EA practices and processes carried 

out under Federal or State/Territory legislation (Elliott, 2014) and it is common for the 

targeted informant categories to work across multiple jurisdictions within Australia in 

any case.  As most EA activity in Australia occurs under Federal legislation, or in the 

states of Victoria, New South Wales, Queensland and Western Australia, these areas 

were targeted for the purposes of identifying informants, and about 80% of informants 

were from these locations.   

The final selection criteria were that the informants could be identified and were willing 

to participate.  Ethics approval (ENV/34/15/HREC) was obtained on the basis that only 

informants who could be identified from information that was in the public domain 

would be contacted and that their participation was voluntary, their identities would not 

be disclosed and they could withdraw their consent at any time.   

The identities and contact details of proponents (PSMs, PPMs and PPMs), EAMs and 

NGOs were obtained from records of individual appraisal processes on Federal and 
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Queensland/NSW/Victoria/Western Australian Regulatory Agency websites.  ASBs and 

AOs were also identified via government websites.  Initial contact was by email.  The 

majority of those contacted replied positively, or referred the email on to a more 

suitable person within their organisation, and in a small number of cases, also 

suggested alternative contacts in other organisations.  About 15 of those contacted did 

not reply at all, and three replied that they were unwilling or unable to participate.  The 

high positive response rate is probably due in part to the researcher being known to a 

number of the informants. 

While a spread of informants across the eight categories was sought, there was no 

attempt to obtain representative sample sizes for any of the categories, or for the 

sample overall, as it was not possible to define the entire population for any of the 

categories.  There is no set formula for the number of informants required for 

qualitative, constructivist research, however, many research guides suggest that data 

should continue to be collected until saturation, that is when additional information no 

longer provides new insights (Cresswell, 2014; Liamputtong, 2010).  However, another 

critical consideration was the practical limit to the number of informants that the 

researcher can reasonably manage within the timeframe and resources available, and 

hence the initial approach was to identify about 50 informants spread across the eight 

categories.  The final number of informants was 52, however, many of the informants 

had experience in multiple categories as indicated in Table 3-1.  In particular, there was 

considerable overlap between ASB, AO, PEM and EAM categories, with many 

informants having experience in more than one of these categories. 

The average professional experience of informants across their careers, including 

some experience in roles that were not defined in the informant categories, was 23.5 

years (minimum 5 years, maximum 45 years).  The average experience of informants 

in the informant category roles (i.e. ASB, AO, PSM, PPM, PEM, EAM, NGO, DM) was 

15.8 years (minimum 2 years, maximum 40 years).   

All but three of the informants had bachelor level degrees in a relevant field, and typical 

qualifications included science (ecology, chemistry, zoology, botany), environmental 

science or management, planning, geography, law, engineering, forestry and 

agricultural science and natural resource management.  Over half the informants had 

post graduate qualifications in relevant fields.   

Informants were assigned a unique identifier based on their category plus a number 

(for example, ASBO1, DM02, AO03 and so on). For informants with experience in 

multiple categories, the researcher assigned an identifier based on her judgement of 
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the dominant “voice” in the interview responses.  This generally, but not always, 

reflected the role that the informant was in at the time of the interview.  Informants were 

not categorised by geographical location as it was judged that there were not 

significant differences between locations and many of the informants had worked in 

multiple jurisdictions.   

3.4.3 Question Design and Interview Process  
In qualitative research, design of the questions put to informants/respondents is critical 

to research quality (Neuman, 2012).  Qualitative research draws on the informant’s 

knowledge by allowing informants to describe their activities, experiences and opinions 

in their own words (Kvale, 2007a).  Hence, a rigidly structured question set is 

inappropriate, and question design should instead provide a basis for developing a 

conversation that has a structure and purpose determined by the researcher but allows 

the informant to speak freely (Kvale, 2007a).   

Each interview opened with a broad, open question regarding the informant’s views on 

what influence the informant thought that EA had on development.  The structure of the 

discussion then followed the issues raised by the informant, however, the researcher 

used a checklist developed from the findings of the literature review to ensure that each 

of the six activities was covered.  As the unit of analysis for this research was the 

individual, informants were asked to answer questions from their own experience, 

rather than on behalf of the organisations that they represented.   

Four pilot interviews were undertaken to test the question design and interview 

technique.  As these did not result in changes to the basic question format, these 

interviews were incorporated into the study.  The researcher deliberately sought 

feedback on her interview technique from each of the informants in the pilot interviews.  

An interview protocol was used to ensure a standard approach to each interview and 

that research ethics approval (ENV/34/15/HREC) requirements were complied with 

(Cresswell, 2014).  In the initial email contact with each informant, the informant was 

given the main topic of the research; “the influence of environmental assessment on 

development”, an outline of what their involvement would require and assurance that 

their identity would be protected.  Once the informant had agreed to be interviewed, a 

formal consent form was sent (see Appendix C).   

At each interview, the researcher first checked understanding of the consent form and 

ethics requirements, explained how data would be used and managed, explained how 

their identity would be protected and confirmed the informant’s willingness to 
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participate and to be recorded.  In all cases, the consent form was signed before the 

formal interview commenced.   

At the end of each interview, the researcher checked if there were any questions or 

concerns, and told the informant that a draft of the transcript would be provided for 

checking.  The researcher then thanked the informant for their time.   

Interviews took place between October 2015 and November 2016.  All interviews were 

conducted face to face.  While the researcher’s preference was to interview the 

informant in an office environment, some informants requested to meet in a café or at 

their home. Most interviews took between one to two hours, with shortest interview 

(DM01) being 37 minutes and the longest being two hours 11 minutes (PEM01).  

Informants were not paid or given gifts in exchange for their participation.   

In four cases informants were interviewed together (AO07 and ASB04, PSM04 and 

PSM05, NGO07 and NGO08, PEM09 and PPM04).  In each case, this was at the 

informants’ request, and the informants were from the same organisation and were well 

known to each other.   

3.4.4 Transcription  
All interviews were transcribed verbatim by the researcher producing 48 transcripts 

varying in length from about 4,000 words to 18,000 words.  After checking each 

transcript against the recording, transcripts were sent to informants for review.  Where 

informants made changes, these were adopted without further change, and the 

transcript finalised.  In a few cases, informants identified sensitive material and 

specifically requested it not be used as examples. In this case, the information was 

retained for analysis, but any identifying information was excluded from research 

outputs in line with the ethics approval.  If no response was received after two attempts 

to contact the informant, the transcript was finalised.   

3.5 Data Analysis  
Given the large amount of data generated from interviews, the wide-ranging nature of 

material in the interviews, and the need to present a rigorous analysis of this material, a 

formal content analysis process was required.   

A descriptive coding scheme was developed based on the research question, 

analytical framework, reference to literature and an initial perusal of the transcripts 

(Neuendorf, 2002).  The descriptive coding scheme was tested against a sample of the 

transcripts and the researcher’s notes during data collection, which resulted in further 

refinements to ensure that the range of themes expressed in both literature and 
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interviews was captured.  A code-book was developed that described each node and 

set the rules for selecting what data to ascribe to each code to maximise consistency in 

coding.  This was a particular focus given the researcher’s professional experience 

which raised the potential for bias in interpretation of the data (Cresswell, 2014).  The 

final nodes and descriptors are presented in Table 3-2.  Nodes broadly fitted into one of 

the six activities in the analytical framework, although overlap occurred in many cases.  

A small number of nodes were cross-sectional.   

Table 3-2 – Nodes and Descriptors for Thematic Analysis 

Node  Descriptors  

PROCEDURE 

Procedural rigour, 
procedural compliance 

Comments and observations about EA regulatory frameworks and 
procedural requirements, changes in procedure over time, system level 
reviews, compliance with procedural requirements, credibility and 
confidence in the process.   

Procedural uncertainty 
and cost 

Issues with timeframes and cost, including delays, implications for 
proponents and other actors, strategies for dealing with uncertain 
timeframes. 

Policies, guidelines, 
standards 

Role, function and influence of environmental protection policies, 
standards and guidelines by the various groups of actors.   

Purpose and 
achievements 

Any comments from any informants about the purpose of EA, what EA 
has achieved and failed to achieve, including direct and indirect outcomes.  
Include normative views of what should be achieved.   

Action-forcing 
(counterfactual) 

Commentary on what might happen if the formal statutory requirement 
was removed.  

INFORMATION  

Regulation of scope  Determination of the scope of EA studies and reports, issues and 
knowledge types that are included or excluded, roles and functions of 
participants in determining scope. 

Quality  Quality of EA studies and reports, completeness, accuracy and clarity of 
reporting, interdisciplinarity and integration, trust and confidence.  

Uncertainty and 
complexity  

Perceptions of uncertainty, strategies for dealing with uncertainty and 
complexity, decision-making in the face of uncertainty.  

Review of information  The formal review step, quality control, capacity of reviewers. 

Data Management of data, availability and accessibility of data, databases. 

ALTERNATIVES AND MITIGATION 

Proponent organisational 
characteristics  

Characteristics and behaviour of proponent organisations, relationships 
between these characteristics and performance on EA.  Includes 
observations from internal and external perspectives.   
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Node  Descriptors  
PPM/PSM characteristics  Characteristics, attitudes and behaviour of individuals in project 

management, design management and senior management positions with 
proponent organisations and/or major development proposal planning and 
design teams.  Includes observations of PPM and PSM characteristics by 
other informants.   

Influence of EA on major 
development proposal 
proposal planning and 
design 

Comments, observations and examples of how EA has influenced major 
development proposal proposal planning and design.  Timing of changes 
made, types of changes made.  

Alternatives analysis  Comments, observations and examples about alternatives analysis.  

Motivation for changes  Comments about the reasons why proponents make changes to major 
development proposal planning and design.   

Interaction between EA 
and planning and design  

Comments and observations on how EA and major development proposal 
planning and design processes intersect, identification of formal and 
informal processes for integration, factors that promote and inhibit 
interaction.   

Proponent decision 
making  

Comments and observations about how major development proposal 
planning and design teams make decisions about major development 
proposal planning and design.  Formal and informal processes for 
decision-making, considerations in decision-making.   

Justification and selection 
of proposals  

Insights into how proponents select the major development proposals that 
they will pursue, and make strategic and conceptual stage decisions.   

PUBLIC PARTICIPATION 

NGO characteristics  Characteristics, behaviour and attitudes of NGOs, including organisations 
and individuals.  Includes observations from internal and external 
perspectives.   

Regulatory Agency role in 
public participation 

Public participation activities undertaken by Regulatory Agencies, 
Regulatory Agencies’ influence on public participation. 

Proponent public 
participation activities and 
tactics  

Public participation activities undertaken by proponents, behaviour of 
proponents when undertaking public participation, tactics used by 
proponents.   

Corporate Social 
Responsibility21 (CSR), 
reputation and SLO 

Commentary and observations about CSR, proponent corporate 
reputation and SLO, interfaces between CSR, SLO and EA. 

Accommodation of 
discourses  

Issues and types of knowledge that are included and excluded from public 
participation, in particular issues and inputs from the public. 

Stakeholder power and 
access 

Access to public participation processes, ability of different groups to 
participate in EA and to influence EA process and outcomes, issues of 
power and privilege. 

                                                 

21 CSR is the idea that “corporations should sacrifice some of their profits in the social interest” (Curran, 2015b, p. 70).  
(Trebeck, 2008) notes that “in a practical sense [CSR] describes those activities, other than commercial outputs of a 
company and beyond legally required behaviour, that address social and environmental concerns of company 
‘stakeholders’” (p.11). 
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Node  Descriptors  
Contentiousness  Any commentary on contentiousness arising in EA, including major 

development proposals or situations that become contentious, whether 
issues play out within or parallel to EA processes. 

Tactics used by NGOs 

and communities 

Commentary on tactics and behaviour of NGOs and communities, 
including observations by NGO informants and observations of NGO 
behaviour by other informants.   

Resolution, 
(re)conciliation 

Examples of where issues raised in public participation or other aspects of 
the EA process have been resolved, examples of negotiation, 
reconciliation, factors affecting successful resolution or blocking 
resolution, satisfaction levels of participants.  

REGULATOR’S ASSESSMENT  

Regulatory Agency and 
AO characteristics  

Characteristics, attitudes and behaviour of Regulatory Agencies and 
assessment officers, how these relate to their role.  Includes observations 
from internal and external perspectives.   

Assessment step  Performance of the Regulator’s assessment, tasks and activities involved 
in preparation of assessment report, drafting conditions.  

Regulator-proponent 
interactions  

Formal and informal interactions between Regulatory Agencies and 
proponents at individual and organisational levels, outcomes of these 
interactions.   

Appeals on decisions Comments on appeals and objections to the statutory decision and 
recommendations made by Regulatory Agencies, legal issues around 
appeal processes.  

Relationship between 
assessment and decision  

Interactions between Regulatory Agencies, individual assessment officers 
and statutory decision-makers, in particular during the Regulator’s 
assessment step.   

Political characteristics 
and context 

Any commentary and observations about the political context and its 
influence on any aspect of EA. 

LEARNING 

Follow up Any commentary on follow up or lack thereof. 

Examples of learning  Any examples of learning and change, whether instrumental, conceptual 
or transformational.  Includes learning by individuals, teams, groups and 
organisations.  Includes factors that may have influenced or inhibited 
learning.   

Changes in EA over time  Any comments on how EA has changed over time, including procedural 
changes as well as changes in attitudes, behaviour and performance.   

CROSS-CUTTING 

EAM and PPM 
Characteristics  

Characteristics, attitudes and behaviour of EAMs and PEMs in relation to 
their role as EA coordinators and managers.  Includes observations of 
EAM and PPM characteristics by other informants.   

EA practice generally  Any general comments about the practice of EA. 

Environment versus 
Development 

Dialogue and commentary about environment and development issues, 
trade offs, ecological modernisation and sustainability.  
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The nodes were then entered into the QSR NVivo software package and the transcripts 

coded using that package.  Where data fitted into more than one node, it was coded to 

multiple nodes.   

Data coded against each node was then reviewed and (re-)sorted, revealing dominant 

themes that explained the relationship between the six activities in the analytical 

framework and the environmental protection outcomes achieved by the process and 

practice EA (Onwuegbuzie, R Burke Johnson, & Collins, 2009).  In undertaking this 

analysis, attention was given to identifying conforming and opposing viewpoints within 

and between categories of informants, and the consistency or discord of insights with 

existing interpretations of EA process and practice (Kvale, 2007a, 2007b).  These 

themes are presented in Chapter 4.  From these results, key findings about how EA 

influences major development proposal planning and design, proponent and statutory 

decision-maker decision-making, and the environmental outcomes achieved emerged.  

These are discussed in Section 5.  Reporting of results included ‘thick’ descriptions and 

extensive use of quotes to ensure that the integrity of informants’ accounts was 

retained (Kvale, 2007b).  Any features of the data that might identify the informant were 

removed.   

3.6 Summary 
A research approach was designed that provided for investigation of the research 

question through qualitative means using interviews of key expert informants.  The 

selection of informants responded to findings of the literature review that the roles, 

relationships and capacities of the range of actors in the EA process may be important 

to the influence of EA on major development proposals.  Highly experienced informants 

were chosen as most likely to provide insight into external contextual issues as well as 

the high levels of variability in outcomes.  The analytical framework of six activities 

provided the basis for semi-structured interviews and thematic analysis of transcripts.  

Sub-questions and sub-categories of analysis were derived from the literature review 

but also allowed to emerge as the research progressed.   
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Chapter 4. Results  
This section presents results of thematic analysis of the interview data.  The results are 

presented based on the six activities identified in the analytical framework, procedure, 

information, alternatives and mitigation, public participation, Regulator’s assessment 

and learning.  This is reflective of the interview protocol. 

Quotes are attributed to individual informants except occasionally where the quote 

might reveal the identity of informant, in which case a generic code was used.  Quotes 

were selected based on being representative of the views of informants, except where 

indicated in the text as exceptions. 

4.1 Procedure  
This section presents results from informant interviews that illuminate how the formal 

procedural requirements of the process and practice of EA influence the environmental 

outcomes of major development proposals, and the statutory decision.   

EA procedure establishes the mandatory requirements and framework for appraisal of 

major development proposals.  It is strongly based on democratic and rational decision-

making approaches (Nilsson & Dalkmann, 2001), and it is widely held that robust 

procedure and procedural compliance underpins the observed influence of EA on 

major development proposals and the consent decision (Wood, 2003).  An emerging 

critique of EA has been the dominant focus of both research and practice on 

procedural compliance rather than on the achievement of substantive environmental 

protection outcomes (Elling, 2009). 

The analysis is presented through five key themes that emerged from the literature and 

interviews.  The first of these is based on the original intention that EA be an action-

forcing mechanism by which broader policy intentions might be achieved (Stevens, 

1974).  The second looks at the time and cost implications of this action-forcing 

mechanism on proponents of major development proposals.  Thirdly, the role of the 

Regulatory Agency and its assessment officers emerged as a potentially influential 

factor.  Fourthly, information that sheds light on Caldwell’s (1989) contention that 

‘technique’ and the substantive environmental protection purposes of EA have been 

stifled by an excessive focus on procedure is explored.  The final theme follows on 

from this and examines the more detailed role of associated environmental policies, 

standards and guidelines within which EA is carried out.   
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4.1.1 The Forcing of Action 
The first procedural issue examines EA as an action forcing mechanism.  Almost all 

informants identified that EA had the effect of compelling proponents to ‘stop and think’ 

about the environmental impacts of a major development proposal and how these 

might be managed before taking the action: 

I think one of the primary benefits is that companies have to turn their 
mind to the environmental impacts of that proposal, and if you do that 
within a regulatory and a policy framework, you are going to have a much 
better chance of understanding what the significant impacts and risks 
would be from that development. (ASB02) 

Proponents (PEMs, PPMs and PSMs) identified the ‘stop and think’ aspect in a more 

pragmatic way, for example PEM05 noted that “it forces the proponents to take a look 

at the environmental impacts, because the more you minimise them, the less work you 

have to do to mitigate them”.   

Another aspect of the action-forcing mechanism mentioned by many informants was 

that EA takes place in the public domain and requires proponents to engage with the 

Regulatory Agency and the public.  This was explicitly linked to transparency and 

increased rigour in the assessment as well as imposing accountability on the 

proponent:  

I think the expectation that you are going to have to go through a fairly 
rigorous assessment process and a public [review] puts a kind of an 
expectation on participants in the process, both proponents and others, 
that they are going to have to put more effort into it. (ASB03) 

AO03 elaborated that “it’s one of the few things that really does hold to account, it’s a 

good process, it’s systematic, it involves people”.  This is important for the public as 

NGO06 explained: “it creates in the broad community a public debate and it creates a 

mechanism for discussion in relation to the environment and the project”.  

PEMs and EAMs also saw EA as providing an enabler or vehicle for proponents to 

interact with the community.  The formality of the EA process and associated 

engagement can be a benefit to proponents wanting to establish legitimacy whereby 

“the community have had the opportunity to have a fair say based on real information” 

(PEM10).  Several proponents also mentioned the importance of public input as 

helping to understand “the micro-terrain of what it means to the local communities” 

(PSM06).   

In almost all cases, the entity that was to ‘stop and think’ was the proponent.  Only 

NGO01 clearly associated the action-forcing aspect of EA as meaning that 
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governments should stop and think before making a statutory decision.  Thus, for most 

informants, the action being forced was an assessment of the environmental impacts of 

the major development proposal, not the making of a statutory decision:  

I think in Australia we tend to look at environmental assessment as a 
means to getting approval rather than an independent assessment. 
(PPM03) 

Thus, informants clearly linked the EA process with minimising the environmental 

impacts of major development proposals, but rarely leading to a negative statutory 

decision22: 

I think the other pretty critical thing is that impact assessment is not done 
to determine whether the project is going to go ahead or not, it is 
generally done to determine the impacts of the project and how we can 
minimise them. (ASB04) 

NGOs and EAMs clearly thought that the results of the EA had limited influence on the 

statutory decision, agreeing that: “it’s still largely more or less political decisions rather 

than necessarily science-based decisions” (NGO02).  Thus while the focus of EA was 

to reduce environmental impacts, the statutory decision was based on other 

considerations: 

Very often decisions are ultimately made by politics, outside of the 
environmental stuff, but of course you have to do [EA] so it can have a 
positive effect, but also people need to be fully aware that ultimately 
decisions are made by triple bottom line, quadruple bottom-line, which is 
very often heavily influenced by politics. (EAM01) 

ASBs and AOs were less inclined to dismiss the role of the EA process and report in 

the statutory decision process, and the careful work that assessment officers do in 

preparing the Regulator’s assessment report will be discussed later.  They did, 

however, acknowledge that economic development outcomes dominated 

environmental outcomes in the decision-making process; this point will also be 

expanded on in analysing the Regulator’s assessment activity23.   

In spite of the low refusal rates, proponent informants expressed concern that their 

major development proposal may be denied consent on environmental grounds, 

                                                 

22 In the period 2000 to 30 June 2015, 20 development proposals were refused, or screened out as ‘clearly 
unacceptable’ under the EPBC Act, while 799 were approved.  In Queensland, two major development proposals have 
been refused since 2000, and over 70 have been approved under the SDPWO Act.  In Victoria, one major development 
proposal has been refused in the past 10 years under the EE Act, and in Western Australia five major development 
proposals have been refused in the past 10 years under the WA EP Act.  Data was not available for New South Wales. 
23 Section 4.5 
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although when this was explored in more detail, the main concern was a major delay 

as they recognised that ultimately, political considerations would likely prevail.   

Another important outcome from the action-forcing mechanism was the degree of 

attrition that occurs prior to or during the assessment process.  Several informants 

considered that this attrition of major development proposals during the assessment 

process expiated the low statutory decision refusal rate.  In some cases this was a 

decision by the proponent to abandon or substantially modify a major development 

proposal: 

The whole purpose of the EA process is to filter out the bad parts of a 
project, or even to filter out bad projects. Ninety percent of the time or 
even more, my experience has been either the proponent withdraws their 
project from the process, or the project that went in at the concept level 
looking like a duck has come out looking like a hummingbird at the other 
end because of the influences of government and the stakeholders along 
the way. (EAM03) 

In other cases, major development proposals were abandoned due to the influence of 

statutory decision-makers and senior assessment officers.  Both DM01 and DM02 gave 

examples of what DM01 referred to as “shadow rejections”, where “rejections tend to 

occur in an informal capacity through gently dissuading” (DM01).  ASBs and AOs also 

reported some instances where they had either dissuaded proponents from continuing 

with a major development proposal, or suggested substantial modifications prior to 

screening: 

At times you can even engage with the proponent to better understand 
how they are thinking about their approach to referral24 [so that] they 
might actually look at their projects afresh in the context of the referral 
criteria, … and get them to the point where their … project is configured in 
a more environmentally sound or superior way. (AO07) 

Proponents also displayed independent ‘pre-screening’ activity, with PEMS, EAMs, 

PPMs and PSMs describing early consideration of project approvals risks as being 

determinants of whether the proponent would proceed at all with a particular major 

development proposal, as well as driving key early decisions around location and 

conceptual design: 

In a lot of cases when proponents go to government they’ve actually 
thought through some of those things already, so some of the more 
extreme, some of the project options that are clearly going to be 

                                                 

24 In Australian EA systems, the action of formally submitting screening documentation to the Regulatory Agency is 
often termed ‘the referral’. 
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environmentally very damaging, are already off the table because they 
have looked at it and decided ‘no, this won’t get up’. (AO01) 

Considerations of proponents in deciding whether to proceed with a particular major 

development proposal include the risk of a negative statutory decision, costs and 

timeframes of the EA process, the risk of unexpected delays in the process, community 

objections and associated risk of legal challenges, and the risk of having conditions 

placed on the statutory decision that affected major development proposal viability. Not 

all proponents exhibit this behaviour and it was reported that major development 

proposals with potentially significant impacts often proceeded through the EA process 

relatively unchanged, and received a positive statutory decision.  A more detailed 

analysis of proponent behaviour and motivations is provided through examination of 

the alternatives and mitigation activity25.   

Another way to assess the action forcing effect of a particular mechanism is to consider 

a situation where the mechanism is not in place (Danermark, Ekstrom, Jakobsen, & 

Karlsson, 2002).  All informants considered that, without the formal requirement to 

undertake EA, proponents would either not undertake any type of assessment, or that 

the level of rigour and detail would be a lot lower:  

I think it would be a scary nightmare.  And the environment would suffer. 
…  The big companies would probably do [EA] themselves anyway to an 
extent, I think you’ll get your smaller cowboys coming in, if they don’t have 
to do [EA] then they won’t do it, they will just get on and make their 
money. (PEM04) 

Many informants considered that proponents with stronger CSR policies and more 

concern for corporate reputation would still do some kind of informal EA:  

We have always wanted to deliver a project that is the best possible 
project both functionally, cost wise, performance-wise and environmental–
wise.  That’s the total approach you’ve got to do. (PSM02) 

However, as PEM02 explained, corporate policy alone might not be enough to ensure 

that environmental impacts were fully considered, endorsing the need for an action-

forcing mechanism: 

There needs to be some formal statute around any element of regulation 
to get a good corporate performance. I think all of this is built around an 
element of government intervention.  (PEM02) 

Many proponent representatives expressed the view that in the absence of EA, there 

was a level of community expectation that some kind of overarching assessment still 
                                                 

25 Section 4.3 
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be undertaken, but that the focus and level of detail would be different.  PEM05 

explained: 

If we piss off the community enough and they mobilise and they complain 
to the Minister, or the local members, so there’s still that democratic 
political setting that we operate in, it’s not a complete anarchy, and the 
EIA process is just a formalisation of that.  So I still think there would be 
some structure to it, but probably not as much. (PEM05) 

Further to this point, many proponent informants in this study were strongly motivated 

by SLO which in turn meant that sensitivity to community concerns was largely 

restricted to immediate neighbours, and broader concerns or issues may not be taken 

up.  This narrow focus on issues is discussed in relation to public participation below.   

Many informants also noted that while there were other approvals and permits that 

were required in relation to environmental impacts of major development proposals (for 

example to take water, to discharge emissions, to clear native vegetation), the EA 

process was the only process that provided an overarching view of the pros and cons 

of the major development proposal:   

The [EA] process is a really good mechanism to bring all those aspects 
together, there is no other mechanism that does that, there’s no other 
documentation of the project or any sort of push to force that to happen. 
(PEM08) 

Without this overarching view, many informants felt that decision-making about major 

development proposals would be piecemeal, and there would not be the opportunity to 

ask an overall question about whether a major development proposal was “a good 

thing or not” (ASB03), or for the public to gain an overarching view of the major 

development proposal and its impacts.   

A final consideration is that the EA requirement appears to have driven the formation of 

specialised environmental staff in many proponent organisations.  AO03 described EA 

as giving important leverage to environmental staff, saying: “without the environmental 

process then there’s no staff in those companies or the environmental staff aren’t 

empowered to have any sort of influence”.   

4.1.2 Cost and Time Frames 
While EA had broad support amongst informants, all proponent informants and EAMs 

considered that the costs and timeframes of EA processes were very burdensome: 
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To spend eight or nine million dollars on a big infrastructure project on the 
EIS26 would be par for the course and I’m sure the LNGs27 must have 
spent a lot more than that; (PPM05) 

nine times out of 10 it is normally the environmental approvals, or external 
approvals more broadly that are holding you back, to the extent where … 
it’s almost as if they should’ve started before the development project 
itself started. (PPM01) 

Many proponent informants agreed with PEM06 that the level of effort may exceed the 

benefits: 

environmentally [EA] is definitely a benefit .... I’m not sure … that the level 
of cost is commensurate with the benefit.  I think sometimes you have to 
maybe go a bit further then you really need to. (PEM06) 

EA was particularly onerous for smaller proponent organisations undertaking smaller 

and/or short term major development proposals: 

I guess the real impact [EA] has to us is that it’s a three-year operation 
and it’s taking quite a number of years to do an assessment on a three-
year operation, which doesn’t allow you much time.  (PSM01)  

Some proponents said that they would simply abandon small development proposals 

that were likely to trigger an EA requirement because of the cost and delays of doing 

an EA compared to the value of the proposal: 

[proponents] would walk away, unless they were serious about it, unless 
they had the money, and not many people do have the money and the 
wherewithal to be prepared to put it down and risk going through an EA, 
because it is a risk. (PPM05) 

For many proponents, funding was very limited prior to the investment decision, which 

created a dilemma since the investment decision was usually contingent on having 

environmental approvals in place: 

Proponents are reluctant to stump up costs upfront because when finance 
triggers for a project they want to have their environmental approvals, but 
they want to minimise investment in environmental approvals which is the 
big problem, they are not willing to spend.  (NGO05) 

Several informants also noted that the cost and time requirements were discouraging 

to foreign investors and developers: 

                                                 

26 Environmental Impact Statement.  In Australia, the entire EA process is often referred to by actors as an EIS, since 
the EIS is the most tangible output. 
27 PPM05 is referring to four major development proposals in Queensland which involved extraction and liquefaction of 
coal seam gas to liquid natural gas (LNG) for export. 
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There’s probably been a number of projects that we’ve lost, in my opinion, 
as a country, because of this perception of how long things take, how 
hard things are with the EIA process, and so I think it’s admirable that we 
do a thorough job, and I would never want to see that turned back, but I 
think there could be some streamlining of the process. (PEM06) 

In spite of efforts in most Australian jurisdictions to ‘streamline’ the EA process (Middle 

et al., 2013), many proponent informants felt that the process was getting more difficult 

in terms of the level of detail required and that “every year there is more and more 

complex legislation to comply with” (PSM05).  A number of proponents commented on 

the complexity introduced into EA in Australia by having to go through both Federal and 

State/Territory EA processes28 for most major development proposals: 

I think the bilaterals and the one-stop shop29 will be important going 
forward if we can ever get that over the line. And it is having multiple 
decision-makers that can add complexity to projects and ultimately 
whether multinational companies choose to explore and then invest here 
in Australia.  (PEM02) 

Many of the ASBs and AOs considered that recent efforts at procedural streamlining 

had reduced timeframes and increased certainty: 

Proponents generally accept the process.  Yes they’ve tried to influence it, 
its efficiency and that’s fine, we’ve made enormous steps over the last 
eight years in improving the efficiency, but you’ve got to do the 
effectiveness stuff as well.  (ASB02) 

ASBs and AOs also felt that when proponents tried to bypass or circumvent procedural 

requirements, they could end up with the opposite outcome: 

Some first-timers, they will argue with Regulators about why they have to 
do something, and it just takes time, and then try to put assessments 
together to show why they don’t have to do something and to me that 
says beating around the bush really.  The more experienced proponents 
see it as something they just have to do and do it well to save time.  
(AO04) 

Proponents noted that EA timeframes could cause them to lose a market advantage, 

as well as adding to the costs and timeframes of major development proposal planning 

and design: 

                                                 

28 Most major development proposals that trigger State/Territory EA processes will also trigger the Federal EPBC Act 
EA process by virtue of having potentially significant impacts on matters of National Environmental Significance.  At 
present, there are bilateral agreements between the Federal Government and State/Territory Governments that allows a 
common assessment process from scoping to the review and comment step in most cases (‘assessment bilaterals’), 
however, each level of government undertakes a separate Regulator’s assessment and statutory decision.   
29 The Federal Liberal-National Party Government has sought to introduce an ‘approvals bilateral’ that would allow the 
Federal government to delegate decision-making under the EPBC Act to State/Territory Governments.  This is known as 
the ‘one-stop shop’. Enabling legislation has been consistently blocked in Federal parliament by the Australian Greens 
Party. 
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We’ve missed two or three booms or peaks.  If the project had been 
approved earlier it would have been a very successful project.  But the 
uncertainty of the process on major projects at the moment is that it takes 
too long and you don’t know when you’re going to get approval, you can’t 
plan ahead, it’s extremely expensive to keep things running, … there’s a 
lot of holding costs, there are a lot of professional costs that you must 
keep maintaining.  It really is a negative in terms of development and the 
attractiveness of doing things.  (PSM04) 

Again, this was a particular problem for smaller proponent organisations: 

Our supply and demand cycle goes up and down, so you need to be in a 
position to be able to get in the top of the cycle rather than the troughs.  
When you are in a 20 to 30 year operation, that’s okay because you are, 
you ride those bumps, in small-scale mining you just can’t afford to. 
(PSM01) 

The time frames and potential delays were also an issue for public sector proponents 

due to the need to ensure that infrastructure and community service facilities were in 

place to meet increased demand, but that investment of public funds was not triggered 

too early.   

What emerged from the data was that the most difficult aspect of the EA process for 

proponents was not cost and timeframes per se, but the uncertainty where cost and 

timeframes could not be identified in advance and incorporated into major development 

proposal planning:  

It’s absolutely an issue because you’ve got to go to your board saying 
‘okay we’re moving through the process and it’s going to cost this amount 
of money’, in this case we don’t know how much it is going to cost, we 
don’t know what the long-term liability is going to be, we don’t know when 
the end is.  (EAM01) 

In spite of the low refusal rate in Australian EA processes, many proponents were also 

quite apprehensive about getting a negative statutory decision: 

You can go through this whole process at the moment, still think that you 
are meeting all the requirements but could get a ‘no’30.  And that’s the 
risk. (PEM04) 

ASB and AO informants in this study, all of whom were in senior roles, and DM 

informants, understood the cost and time imperatives faced by proponents and the 

impact of uncertainty.  They were also sensitive to the issue that delays and uncertainty 

might undermine the acceptance of EA with proponents and governments: 

                                                 

30 negative statutory decision 
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If people saw the process as being one which was less costly, they might 
well turn around and say this is worth engaging in because it helps us 
make decisions about things internally. (ASB01)  

However, proponent and EAM informants were critical of assessment officers’ lack of 

understanding of ‘business imperatives’: 

They don’t understand business imperatives, that will be one of our chief 
criticisms of the processes we’ve been through, ‘time is money you can’t 
stuff around with this for the next five years making your mind up’.  [Tell 
us], ‘what is the policy, what is the clear enunciation of the policy’, finish 
that issue and move on.  (EAM01) 

Proponents and EAMs also complained about the shifting expectations and 

requirements of assessment officers during the EA process.  This might be due to 

indecisiveness or unclear direction on behalf of assessment officers:  

What happens quite often is that even though the terms of reference set 
out what needs to be done, when it gets to the stage where the studies 
are being reviewed by the Regulators, there is a point at which they can 
then stop the clock … and say, ‘well these predictions you’ve made based 
on desk top study, or extrapolation studies, we want something that’s 
more in the field, [or] more real time modelling’; (EAM03) 

lack of continuity and inconsistency between individual assessment officers: 

We had three officers from [Regulatory Agency], that were assessing our 
case, so we had to go through the process three times and they weren’t 
consistent between their views on the project and so what was important 
for one wasn’t important for the next and the third one had a particular 
bent on a particular aspect and that suddenly became a focus to the 
exclusion of everything else, so that became very difficult; (PPM02) 

and changes in policy, and policy interpretation during the EA process: 

…goalposts changing, new bits of legislation coming in … It’s always hard 
when a policy changes halfway through.  On the [major development 
proposal] we had the offsets policy changing all the time, and then we had 
about a year where we knew it was going to change significantly but it 
hadn’t yet, … so that all wasted your time. (PEM06) 

Several proponents also claimed that Regulatory Agencies gave large resource sector 

major development proposals priority over other major development proposals.   

Proponents expressed the most frustration about delays at the ‘back end’ of the 

process, that is, the Regulator’s assessment activity and particularly gaps between 

completion of the Regulator’s assessment and the final statutory decision:  

Quite often we are told ‘look it is going to be recommended to the 
[statutory decision-maker] this month’, and then we wait to hear the 
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outcome and then we hear … ‘no we decided not to do it, we’ve held it 
over for another month’ (PSM01) 

Public hearing processes and appeals before and after the statutory decision were a 

particular issue for proponents as time frames were often unfixed.  Proponents 

observed, and NGOs acknowledged, that dragging out public hearings and appeals 

processes was a delaying tactic employed by opponents to a major development 

proposal:  

The process doesn’t work for us, but I also know how it can be dragged 
out for a long time if we don’t want it to happen and that’s us, not 
manipulating, but using the system. (NGO03) 

Increased public scrutiny and opposition led to delays in the Regulator’s assessment 

and particularly the statutory decision: 

We certainly did see it in relation to some uranium31 projects where there 
was a reluctance from the Federal Government point of view to make a 
decision around those, which blew out the time frames of the state based 
decision, And in the case of one project I think it was nearly 9 months 
between getting a state tick [positive statutory decision] and eventually a 
federal tick, but nine months is a lot of time. (PEM02) 

Several informants commented that susceptibility to legal challenge had also made 

assessment officers wary of making procedural errors or otherwise being exposed to 

challenges32, and this was leading to excessive demands and delays and from 

assessment officers: 

The Regulators, definitely from a political point of view, are much more 
nervous at the present time, and that tends to manifest in standards of 
bureaucracy as well, if the political master is more nervous, well the 
bureaucracy gets more nervous. (PSM02) 

Many proponents suggested that uncertainty could be reduced or even avoided if a 

preliminary, high level approval could be given at the screening stage, subject to more 

detailed investigations not identifying any unanticipated issues:   

If you can know earlier that your project will go through as long as you can 
show all these [impacts] are environmentally acceptable, and that’s your 
standard, then your project will be approved if it’s environmentally 
acceptable. (PEM04) 

                                                 

31 PEM02 was not directly associated with assessing any uranium mining proposals but was in a position to comment on 
these appraisals. 
32 In EA systems in most Australian jurisdictions, appeals provisions are based on procedural compliance rather than 
merits considerations, and appeals are lodged against the Regulatory Agency and/or statutory decision-maker. 
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ASBs and AOs from some jurisdictions were moving towards more standardised 

approaches that lowered uncertainty for proponents, as explained by this informant: 

So the way we are working with industry and with government is to give 
more certainty, so we’ve started adopting what we call standard 
assessment requirements, and also standard conditions of approval. (AO 
de-identifed) 

NGOs felt that it was inappropriate to remove uncertainty regarding the statutory 

decision:  

If the construction of the process is that it just leads to some things that sit 
around the edges of a project to mitigate its impact, but ultimately it can 
still go ahead, that’s not an assessment process, that’s an approval 
process. (NGO01)  

ASBs and AOs had different views of the causes of delays in the EA process, citing 

proponents’ resistance to the scope of studies required: 

early on in the process you might see an [EA process] perhaps spinning 
its wheels a little bit, well, that’s [Regulatory Agency] trying to get the 
proponent and a consultant to a state where they are ready to actually 
engage with the issues, bring forward appropriate methodologies. 
(ASB04) 

and to providing adequate information for the Regulatory Agency: 

you’ve just got to keep being persistent and hold them up, I mean if it 
takes five years, you cannot answer the questions or give the approval for 
something that you don’t know what it is that they are going to be doing. 
(AO02) 

ASBs and AOs also noted that proponents themselves may delay the EA process due 

to broader market forces: 

Often the proponent timing can extend time frames. We keep a forward 
list of potential projects that we will be assessing, at different times we’ve 
had projects on that list which have been there for four or five years 
because proponents have brought it forward, the economy has changed, 
they will have taken off again, then brought it forward and taken it back 
again. (ASB03) 

The effect of EA on proponent timeframes was not seen as a negative by all 

informants: 

In relation to development in general it’s probably made it a bit more time 
consuming and onerous, which I don’t necessarily think is always a bad 
thing anyway, because the right to develop does affect other people so I 
feel like it’s reasonable that [proponents] bear some burden of that.  
(NGO04) 
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The EA process also ensured a level playing field for proponents: 

If I talk from a consultant, proponent, developer sense, it’s time frames 
and the red tape, too much red tape I mean you’ve heard it before. If I talk 
from a Regulator’s point of view it’s good because it is consistent, it’s 
consistent processes and steps, so yeah, there’s test in place to make 
sure things go through the right processes. (AO04) 

Also, while ASBs, AOs and NGOs were conscious of the cost to proponents of 

completing the EA process, they generally did not feel that this was a particular impost 

on proponents: 

In the scheme of things the scale of investment in the impact assessment 
work is small by comparison with the value of the projects that are being 
undertaken.  (ASB01) 

In fact, many informants considered that the time and cost of the EA process provided 

an important means to discourage proponents from rushing in to undertake proposals 

that they may not have the financial or other resources to complete: 

[EA] puts up front costs onto proponents and probably makes them think 
seriously about embarking on particular project because they’ve got a 
couple of years of work plus expense to get a project started.  So in that 
sense it provides a bit of a hurdle for proponents to jump over. … 
Proponents that don’t have … the wherewithal or the financial resources 
might be deterred. (EAM04) 

4.1.3 The Role of the Regulatory Agency and Assessment Officers 
Informants were all clear that the central role of the Regulatory Agency was to 

administer the EA process in accordance with the technical-rational decision-making 

model: 

This is a process aimed at enabling the people who ultimately have 
decision-making responsibilities to make well-informed decisions.  The 
process is not aimed at any particular outcome in terms of the project … 
[it] is about putting some objective information in the mix, so that it is an 
informed judgement at the end of the day. (AO08) 

It was clearly part of this role to ensure that proponents understood the process and 

what was required of them in terms of information, to ensure that procedural 

compliance and an adequate information base for the statutory decision was achieved: 

I think [assessment officers] have got to stay at arm’s length.  What they 
are responsible for is the integrity of the process, rather than controlling 
the content at every stage. (DM02) 

However, many AOs and ASBs felt that their role went beyond just dealing with 

procedural matters, and should include encouraging and influencing proponents’ 
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behaviour towards reducing environmental impacts.  Thus most of the ASBs and AOs 

interviewed in this study agreed with AO10 that their role provided an opportunity to 

exert influence at pre-screening and throughout the EA process: 

If you are not influencing those things at an early stage you are just not in 
the game at all, you’re just waiting for what’s handed to you, it’s already 
been decided by others. (AO10) 

Given that EA processes in Australia extend over several years, or more in some 

cases, a prolonged interaction between proponents and assessment officers occurs.  A 

good relationship was valued by both sides:  

One of the benefits of the process taking a while is that it gives you time 
to build up a relationship with the people so you are not just that 
government voice on the end of the phone, you’ve sat down with them at 
meetings, you’ve chatted over coffee, you get to the point where they feel 
more comfortable about how much trust or weight they put on what they 
hear from you. (AO08) 

A strong, trusting assessment officer-proponent relationship appeared to promote the 

assessment officers’ influence during the EA process in several ways.  Firstly, it 

fostered mutual understanding between assessment officers and proponents about 

both the EA process and the details of major development proposal planning and 

design: 

I think there’s a lot of value in the proponent having a really good 
understanding of what we are doing and why we are doing it, and it’s 
helpful to us to understand what their project is, how their project is 
evolving and how they are refining it, and to try to give them 
encouragement to focus on their project objectives rather than on project 
delivery.  (AO08) 

Secondly, it led to more constructive, solution-oriented, interactions between 

assessment officers and proponents: 

in this organisation, it’s a very mature and well established organisation 
with a very good reputation and relationship with the Regulators, it’s such 
a different journey to when it’s an adversarial, … the [Regulatory Agency] 
is not compromising their standards or requirements at all, but it just 
enables and facilitates a better outcome. (PEM01) 

Thirdly, it made proponents more receptive to addressing concerns and meeting 

information needs of assessment officers which in turn gave the assessment officers 

more confidence in the information provided:  

so that gives [Regulatory Agency] the confidence about the proponent, 
the quality of the information, the quality of their staff, the understanding 
of the issues, that they understand [Regulatory Agency’s] concerns, … 
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are they taking the things that [Regulatory Agency] thinks are serious 
seriously. (ASB02) 

And finally, a good relationship provided a solid base to resolve significant issues that 

might arise:  

If you are faced with a project that has potentially significant 
consequences and you have no ability to speak and discuss on a rational 
basis with the proponent what’s happening here, then it becomes really 
almost impossible to get a good outcome from it. (ASB01) 

However, the relationship between assessment officers and proponents/EAMs was 

often strained and adversarial, in which case the interactions were less constructive.  In 

some cases this was because proponents were recalcitrant, and the assessment 

officer might be required to take a more “hard line Regulator approach” (PEM02).  

AO01 gave an example of how behaviour or attitudes of proponents constrained the 

role of the Regulatory Agency: 

I can think of one proponent that was particularly difficult and he would 
just lie to your face ... and you just couldn’t trust him at all.  So in that 
situation you just have to move to more formal means of communication, 
so putting everything in writing to say this is what we need … so there’s a 
record if someone ever came back and challenged anything.  (AO01) 

AOs and ASBs expressed particular frustration when proponents tried to circumvent 

the EA process requirements, or resisted the advice of assessment officers that a 

particular aspect of the major development proposal might be unacceptable:  

Some [proponents] continue to try it on each time no matter what, … they 
will try and minimise what they should be doing in all of those 
circumstances, and that’s what I get disappointed with, that they should 
know better and yet, they continuously come back and try the same things 
on. (AO02) 

A poor assessment officer-proponent relationship might also be due to the approach 

taken by the assessment officer, or the assessment officer’s capability and experience, 

and proponents noted considerable variation between individual assessment officers.  

While all of the ASBs and AOs in this study reported that their preference was to work 

closely and constructively with proponents, proponent informants noted different 

behaviour from many of the assessment officers that they dealt with.  A particular issue 

was being unable or unwilling to give advice, guidance or feedback on the evaluation 

and acceptability of impacts:  

[assessment officers] can’t actually give you advice, and I was told pretty 
straight … ‘we are not here to give you advice we are here to assess your 
proposal’. … The fear may be that if they give advice and … I say ‘you 
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told me to do that’, and it then becomes [policy] effectively and then when 
it doesn’t work or whatever it’s ‘well, they told me to do it’ scenario.  The 
individuals themselves are very good, [but] they are obviously bound by 
their processes and it’s at times frustrating for both. (PEM03).  

This shows a different, much more procedurally-oriented role to that advocated by 

ASBs and AOs.  A key explanation for this discrepancy appears to be “different 

approaches by different officers, depending on their level of experience” (EAM05).  

One PEM contrasted experience with two different assessment officers assigned to a 

particular major development proposal:  

Our first assessment officer had come from a conservation section of 
[Regulatory Agency], she just wasn’t au fait with the mining process.  It 
was a breath of fresh air when we had a different officer come in at the 
end and she was very practical, she understood mining, and she knew 
what was an issue and what wasn’t, just more experienced confident, 
happy to have a chat, it wasn’t like she was afraid to say anything in case 
‘you take it down and use it against me’. (PEM06) 

ASBs and AOs in this study also observed that some assessment officers were more 

proactive then others when it came to interacting with proponents: 

That depends on how much wherewithal officers have here, whether they 
just sort of sit back and talk about the process or whether they are more 
proactive and talk about expectations of things. (AO10) 

But even so, assessment officers had to be careful not to be too prescriptive when 

interacting with proponents: 

The hard thing is that a Regulator can’t ever actually go in there and draw 
lines on the map for a proponent, they can’t go in and make those 
decisions for them so you’re kind of caught between a rock and a hard 
place.  (NGO0533) 

PEMs and EAMs were well aware that the behaviour of some proponents affected the 

behaviour of regulators:  

[Assessment officers] get beaten up by proponents so much that they are 
very defensive. … I think if more proponents went in with that mindset that 
it’s not that ‘we’ve got to try and screw everything out of the [Regulatory 
Agency] that we can, or that we’ve got to try get away with as much as we 
can’. (PEM01)  

In addition, informants recognised that assessment officers were often at a significant 

disadvantage in terms of the depth and breadth of their experience compared to EA 

specialists working for proponents and consultancies: 
                                                 

33 NGO05 had also worked as an assessment officer  
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I think that the lack of experience is a serious issue for government, 
government finds it very difficult to recruit and retain experienced people.  
New graduates come in, they will often be put on to this kind of work, they 
spend a few years, they’ll then go out into industry and they rarely ever 
return.  (ASB01) 

Finally, even for experienced officers, individual workload, and frequent staff turnover 

or internal redeployment of assessment officers made it difficult to engage with 

proponents and the details of their major development proposals:  

If you’ve got a significant turnover in some areas or work pressures are 
such that you can’t devote time to that, … you’re just processing things 
which are given to you rather than setting the framework. (AO10) 

While both proponent and ASB/AO informants felt that a collaborative working 

relationship enhanced the influence of the EA process on environmental protection 

outcomes, assessment officers also had to maintain a degree of independence and 

ensure that all stakeholders were given equal treatment: 

I think that stakeholders wouldn’t want to see that that relationship [with 
the proponent] is too cosy because in the end the Regulatory Agency has 
to coordinate and facilitate a process which meets the needs of all the 
different parties involved so they can’t be seen to be either too close to 
the proponent, too close to the community groups, I think that undermines 
their role in the process. (EAM04) 

These comments highlighted another aspect of the assessment officer’s role, that of 

facilitating the input of other stakeholders, including the affected community and other 

government advisory agencies, into the EA process.  The assessment officer’s role 

included ensuring that proponents addressed genuine concerns raised by 

stakeholders:  

If people have raised serious technical issues, then the Regulator will take 
those up and really demand a response. (ASB01) 

A final role for assessment officers during the EA process was to act as a ‘buffer’ or 

‘mediator’ between proponents and other government advisory agencies, who were 

often perceived as having unrealistic expectations of the outcomes of the EA process: 

Generally you will find the officers [of other agencies] will be very forward 
in saying ‘I’m not happy with that and you are not going to have this and 
you are not going to have that’, but as it goes through the process then it 
gets to someone who’s the mediator, they balance both sides of the 
argument and then it comes to a reasonable outcome. (PEM03) 
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4.1.4 Excessive Focus on Procedure  
In reviewing the implementation of the NEP Act that he had drafted, Caldwell (1989) 

expressed concern that the substantive environmental protection purposes of NEP Act 

had been overtaken by an excessively legalistic and procedural focus, and asked the 

question ‘has technique displaced purpose?’.   

Neither Caldwell, nor any of the informants involved in this study questioned the need 

for a clear and unambiguous EA procedure and a supporting policy framework to 

support the credibility and impartiality of the EA process:  

From my own point of view, and from entirely a public sector perspective, 
procedures serve two purposes. One is the very objective one of being 
able to point to the procedures and say ‘you did them all and therefore 
you did it right’, and therefore you are not eligible to be taken to the 
Supreme Court or whatever for having a material flaw in the way that you 
undertook the process.  But there is also the more subjective aspect 
which is maintaining the credibility of the process by being able to show 
that you haven’t taken shortcuts or made assumptions which might or 
might not be valid or treated a particular stakeholder in a favourable or 
unfavourable way. (AO08) 

However, those involved in preparing and assessing EAs shared Caldwell’s concern 

that the procedural aspects tended to dominate the substantive aspects of EA: 

We get a little bit jaded when we work in the practice … we’re following 
legislative drivers a lot of the time so we’re not necessarily doing it from 
scratch for the good of the development or the good of the policy, we’re 
rather doing it to achieve and comply with the legislative practice, with the 
procedure, rather than during pre-feasibility when you are trying to really 
influence the project’s outcomes; (EAM02) and 

[Proponents] tend to just look at the process and do things, tick boxes 
rather than understand what the process does.  So they say ‘we’ve done 
an EIS, we’ve handed it to you what’s the problem now? Where’s my 
decision?’  It’s very easy to plug those processes into project 
management terms but it’s a lot harder to get an appreciation of what the 
process is actually there for.  The EIS is not just a set of documents. 
(AO02) 

NGO informants felt very strongly that the EA process was used to facilitate and 

legitimise development, rather than as a genuine decision-making or decision-informing 

tool, or as a means to promote lower impact development: 

At the moment I think it’s … very much seen as a tick box, and it’s used 
as that excuse by the Government certainly, and by developers, … as a 
way of saying ‘well we fulfilled the process, we went through the process, 
we got our approvals and so it’s fine, it’s all environmentally sound’. 
(NGO03) 
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A number of informants commented that EA procedure had become less flexible and 

more rigidly applied with time.  Two possible causes were identified: increased 

attention to procedural rigour to reduce the risk of NGOs using legal appeal provisions 

(which rested on procedural compliance) to delay or block major development 

proposals; and lobbying by powerful industry groups for streamlined EA processes that 

were shorter and more predictable.   

EAM05 also identified the role of procedure in supporting EA as an action-forcing 

mechanism, triggering not just the EA process, but certain activities within that process, 

for example public participation and engagement with government advisory agencies: 

The formal mechanism of an [EA] and the steps you go through in the 
[EA] process mandate that there is consultation with stakeholders. It’s 
largely with authorities through the technical reference group34, and 
getting that early feedback from decision-makers within authorities and 
departments is vital. There’s also a formal need to develop a consultation 
program, with engagement, whereas the non-EA projects, it’s left up to 
the proponent to a large extent. (EAM05) 

Some informants also commented that outside observers, including NGOs, tended to 

see the procedural aspects without appreciating what really went on:  

Somebody that’s saying ‘well you just rubberstamp’ perhaps doesn’t have 
an appreciation of all the stuff that goes into the assessment process. 
(PEM08) 

The general view of ASBs and AOs was that procedures should not be overly 

prescriptive, and that there should be “a bit of freedom to tailor it to the circumstances” 

(AO08).  ASBs and AOs also identified that there were some aspects of EA that could 

not necessarily be built into the procedures.  Firstly, while EA generally called for the 

analysis to be broken up into separate elements or issues, a system-wide view was 

also required: 

That’s always a danger with EA, it runs the risk of being reductionist … 
whilst we might arrange and collate our information in these reductionist 
[terms], … we are always acutely aware that you run the risk in factors 
becoming reductionist, … without a systems sort of thinking. (ASB02)  

Secondly, the statutory decision ultimately required a ‘judgement call’ that could not be 

driven by a purely regulatory or procedural process: 

                                                 

34 A group consisting of representatives from relevant government advisory agencies. 
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The decision-making process is ultimately a ‘small p’ political negotiation, 
you know it’s a people process, it’s not just an expert or technical process 
of quantifying what you can quantify and then ticking boxes.  (DM02) 

Some informants felt that the dominance of procedure over substantive outcomes, and 

a stronger focus on procedural rigour, was a more recent development that reflected a 

more perfunctory approach to EA:  

I was seeing that generally there were honest and fairly robust attempts at 
getting environmental assessment done, and done correctly.  But 
probably from about year 2000, it became more of an exercise in getting 
the approval, one of the steps that you had to go through to get the 
approvals done, rather than a genuine attempt at trying to influence an 
outcome or derive a good environmental management outcome during 
the process. (NGO09) 

ASB03 also commented on the effort put into the process, compared to outcomes: 

In my view we tend to focus 90% of our effort on the process, and less on 
the outcomes, I don’t think we have a good understanding of whether the 
outcomes were achieved to the extent that we would have liked them to 
have been.” (ASB03) 

Finally, a number of informants identified the absence of broader strategic direction to 

guide environmental protection outcomes as a reason for EA being carried out in a 

superficial manner:  

We don’t really have an overall plan, we don’t have an environment plan 
of where Australia is headed environmentally.  What’s the standard, what 
is it that we want as a nation … And so EA is done in this void of ‘follow 
this process, and if you follow this process we will approve it, and we will 
put some conditions on there’. (NGO03)  

4.1.5 The Role of Policies, Standards and Guidelines 
EA in Australia sits within a broader environmental policy and legislative framework 

which includes a number of policies, standards and guidelines.  These cover matters 

such as study and content requirements; methodologies to be used for surveys, data 

collection and predictive modelling; environmental quality and human amenity 

standards; biodiversity and nature conservation objectives; and approaches to impact 

prediction and significance assessment.   

Informants noted that these policies and guidelines had become more developed with 

time, with the result that there was less reliance on the judgement of EA specialists and 

assessment officers, and an increasing tendency to focus on meeting prescriptive 

requirements:  
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Usually we are working with the existing policy and legislative frameworks 
so, just taking a specific example, … there’s a whole regime for assessing 
native vegetation clearing … so what we would be doing is looking at the 
project against that existing regime, we would not be going off on a 
tangent and making our own recommendations about it, unless we 
thought it was significant and there wasn’t a decent policy framework 
around it.  So the assessment process is looking at what the policy might 
be and applying it to that particular project.  And that sometimes is 
relatively straightforward, sometimes not. (ASB03) 

Some issues were much harder to develop prescriptive policies and guidelines for, 

which in turn made them more difficult to deal with in EA, for example landscape 

changes, and cumulative impacts:  

With something like landscape, it remains a value judgement and often 
doesn’t get the same level of attention. (EAM05) 

Another emerging area is the question of cumulative impacts, there isn’t 
the policy or the guidance behind that from a proponent’s point of view, so 
if you are asked to address aspects of cumulative impacts, around a 
project or a specific [issue], where do you actually start in going about a 
cumulative impact assessment, what’s the appropriate tool in the toolbox 
to address that. (PEM02) 

However, many informants also noted that it may be a drawback if policy and 

guidelines are applied in an overly-prescriptive manner, that assessment officers and 

statutory decision-makers needed to have some flexibility in how they applied policies, 

standards and guidelines, and that the views of other stakeholders should be 

considered alongside the more prescriptive requirements: 

Legislation isn’t just about saying what the standards are but saying ‘how 
do you apply those standards in a way that is most efficient and with 
greatest integrity’.  And I think the answer to that in the planning context is 
to have good multidisciplinary consultative processes embedded at the 
earliest possible stage and transparency in that decision stage. (DM02) 

This was particularly the case when determining the acceptability and significance of 

the issues that were assessed in the EA process, a task which was considered by 

many informants as inherently subjective and not able to be determined based solely 

on prescriptive policies and guidelines:  

There is no scientific basis to say that this is acceptable or this is 
significant, so you’re trying to take the scientific knowledge and then apply 
a filter to that which is based on human values. (NGO01) 

Many proponents also called for some flexibility and judgement in the way that policy 

frameworks should be applied, particularly where it could be demonstrated that the 

overall intent could be met: 
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Why couldn’t we build it there if you can prove that it’s socially, 
economically and environmentally sustainable, why shouldn’t you be able 
to build that project there, no matter what the town plan says, no matter 
what the coastal management plan says. (PSM04) 

Proponent informants also commented that in spite of more prescriptive policies and 

guidelines, it was increasingly difficult to get prescriptive advice about how policies, 

standards and guidelines should be applied from assessment officers, and correlated 

this with reduced technical capacity in the government sector: 

Back in the early 80s, what I saw then was government departments 
provided frank and fearless advice on issues, they had technical expertise 
and so forth. Now the more senior people that should be making their 
minds up [about a policy position] are too worried about keeping their 
jobs. … You’re not going to get advice which is quantitative. (EAM01) 

Finally, NGOs also felt that the legislative and policy frameworks prevented 

consideration of issues that sat outside these frameworks, and provided Regulatory 

Agencies with an excuse to ignore certain difficult and contentious issues:  

[Regulatory Agency’s] weakness is legislation, because they can only do 
what the legislation tells them, … they are bound by legislation, who 
makes that legislation? … It’s been contoured that way and the 
government’s well aware and hasn’t made any changes. (NGO08) 

We have the largest proposed coal mine in the world in Adani and 
decision-makers are saying that world climate change [from] burning this 
coal isn’t relevant to that project, and I think most people think, largest 
coal mine in the world, maybe climate change is an issue. (NGO de-
identified). 

Guidelines and standards were also recognised as improving the quality of EA studies 

and reports, and providing a basis for judging the adequacy of the EA prepared by the 

proponent: 

[Species and ecosystem] survey guidelines, those are really important, 
after those came out [there] was a massive difference in terms of quality 
and quantity of information that was coming through as part of an 
assessment.  You can’t underestimate it enough. (NGO de-identified) 

Policies, standards and guidelines include some guidance on how to determine the 

significance of an impact and are used by EA preparers and assessment officers to 

determine the acceptability of a particular impact.  This was relatively straightforward 

for qualitative measures but much more difficult for subjective or qualitative matters:  

Well it very much depends on whether you’ve got standards or criteria. So 
if you’ve got air quality standards for example then you can say ‘look 
they’re going to put in noise bunds and they are going to do this and that 
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and that’s going to comply’.  [It’s] much easier when you have got 
standards and criteria. It becomes more difficult when you don’t have 
those things, when you’ve got objectives that talk about maintaining the 
representation of species, and the assemblages and all those sorts of 
things.  (ASB02) 

Many ASBs and AOs agreed that they could only make judgements on acceptability of 

impacts within the bounds of policies and guidelines, and the ultimate determination of 

acceptability sat with the statutory decision-maker, who must make a judgement call at 

the time of the statutory decision: 

The social, political and economic … that’s what the judgement is at the 
end of the day, that’s all taken into consideration, the planning issues and 
the social issues, that’s the Minister’s process, and because he’s a 
politician, he’s an elected member of Parliament, he reflects community 
values and so he is in a position to make those sorts of calls.  If you want 
to push it down onto the bureaucracy then you are going to have to have 
very significant shift in the types of guidance that we have. (ASB02) 

Some informants felt that there was a need for stronger guidance for assessment 

officers and statutory decision-makers on what was acceptable or unacceptable in 

terms of impacts, including better definitions of the overall outcomes sought: 

The only way to reform EIA to be more influential is to have explicit 
allowable thresholds of impact in the legislation. Reliance on concepts 
such as ESD and the precautionary principle, which are quite amorphous, 
has little influence on projects. (AO10) 

You’ve got to measure what you’re doing against some kind of goal, 
otherwise you are doing it in a void … if we don’t even know where we are 
at, and we don’t know where we want to get to, it is very hard to assess 
something.  And I think the [EPBC Act], its objectives are very generic, it 
says conserve biodiversity, but what does that mean, to what level?  
(NGO03) 

Some informants noted that there were also industry-specific environmental 

management guidelines prepared by industry representative groups, however, these 

were described as being fairly generic.   

4.1.6 Summary 
The mandatory requirement for EA forces proponents to stop and think about the 

environmental implications of their major development proposal.  This action forcing 

mechanism rarely forces a formal negative statutory decision but does appear to lead 

sometimes to the abandonment of clearly unsuitable major development proposals and 

influences some proponents to modify major development proposal planning and 

design.  Much of this influence is informal, but arises because of the requirement for 

proponents to engage with the Regulatory Agency and other stakeholders including the 
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general public, in the public domain.  It appears that there is no other mechanism that 

has the same effect.  Lower level approvals focus on specific issues and do not provide 

the opportunity to make an overall evaluation of the acceptability of a major 

development proposal.  Community expectations and CSR would replace the 

legislative mandate to some extent, but it is considered unlikely that the same breadth 

of issues would be examined, and level of detail and rigour applied.  The influence of 

EA is clearly variable, and arises from mechanism that are not immediately apparent to 

the outside observer, warranting further investigation of the factors that lead EA to have 

any influence on major development proposal planning and design and the statutory 

decision.  

From a proponent’s point of view, the mandatory requirement to undertake EA 

introduces considerable risk and uncertainty into major development proposal planning 

and design because of the potential for unforeseen delays, and unplanned costs.  

Proponents blame the Regulatory Agency and individual assessment officers for this 

uncertainty, while ASBs and AOs pointed to proponents being resistant to meeting the 

requirements of the EA process as a major factor.  ASB, AO and NGO informants are 

less perturbed about the costs and timeframes, taking the position that it gives all 

stakeholders time to consider the issues, and deters proponents who might not have 

the capacity, financial or otherwise, to undertake development in a responsible manner.   

The EA process creates an arena for a sustained interaction between proponents and 

assessment officers that goes beyond simply administering the EA process.  The 

potential exists for collaborative and constructive relationships that can directly or 

indirectly determine the influence of EA on major development proposals.  However, 

the effectiveness of this arena depends on the experience, attitudes and behaviour of 

assessment officers and proponents/consultants, and adversarial relationships are not 

uncommon.  Individual assessment officers have a difficult role as they must balance 

maintenance of the integrity and independence of the Regulatory Agency and the EA 

process, engage collaboratively with proponents to get better environmental outcomes, 

take a hard-line with proponents that are resistant to the process and protect and 

advocate for the interests of other stakeholders. Proponents also consider that 

assessment officers must be familiar with the workings of the range of major 

development proposals that might be drawn into the EA process, and be able to 

critically engage with the technical content of the EA reports prepared by the 

proponent’s experts.  It is difficult for Regulatory Agencies to attract and retain 

assessment officers with the required experience and range of capabilities.   
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Informants note an increasingly procedural approach to EA, driven by proponents’ 

demands for procedural certainty and also reducing risk of legal attacks.  While this is 

important to maintain credibility and fairness, there is evidence that EA is being carried 

out as a ‘tick-the-box’ exercise, rather than providing a genuine examination of the 

consequences of proceeding with a particular major development proposal.   

Legislation, policies and guidelines are generally considered important by informants, 

and help to promote certainty around procedural steps as well as a framework against 

which to assess the acceptability of impacts of a particular major development 

proposal.  However there are varying views on how firmly policies and guidelines 

should be applied, and also concerns that policies and guidelines cannot take the place 

of informed professional judgement35 of assessment officers and their advisors.  In 

particular, informants identified a gap in terms of issues that are more subjective and 

require qualitative assessments or value judgements to be made, and that prescriptive 

policies can mask consideration of whether a major development proposal is consistent 

with broader environmental and conservation objectives.  Lack of strategic direction 

and overarching environmental protection and conservation objectives against which to 

assess individual major development proposals is identified as an issue.   

4.2 Information  
This section presents results about the activity of generating information about the 

major development proposal and its potential impacts and how this influences the 

statutory decision and environmental protection outcomes of major development 

proposals.   

Information is fundamental to the technical-rational model of EA, which is predicated on 

generation of accurate and comprehensive information about the impacts of a 

particular major development proposal, which can then be used as a basis for 

communication to stakeholders and decision-making (Bartlett & Kurian, 1999).  

Insufficient, inaccurate or incomplete information may mislead stakeholders and 

decision-makers, particularly if they are not aware of deficiencies.   

The results are grouped into four themes: issues about the types of information that are 

included and excluded from EA studies; scoping and content of EA studies; framings 

and commentary on EA study and report quality; and review and quality control 

mechanisms in EA.   

                                                 

35 “Professional judgment is … based on the capacity of combining factual and propositional knowledge and being able 
to interpret and understand specific cases through reflective thinking” (Styhre, 2013, p. 7). 
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4.2.1 Issues about Information Types 
A distinct positivist scientific paradigm pervaded comments by most informants on 

information in EA: 

It lets you build your impact assessment decisions on the basis of good 
science.  If you do good science, the answer becomes clear, and the 
better science you do, the more clarity you will have around the answer.” 
(NGO09) 

Informants found objective, evidence-based information, and quantitative or semi-

quantitative evaluation methods easier to deal with.  Informants reported trying to find 

more objective ways to assess subjective issues such as biodiversity, landscape and 

visual impacts and social impacts, for example: 

With visual impact what we tend to look at, rather than whether people 
like something or not, its degree of change, so attempt to try and convert 
something which is essentially a subjective thing to something that is 
more objective like the degree of change. (EAM04) 

Informants were conscious that this might lead to a reductionist approach and over-

simplification of the complex, and highly variable, social and environmental systems in 

which EA takes place and expressed a number of concerns about this.  The need to 

compartmentalise and bound the components under study meant that critical 

interconnections between different elements of environmental and social systems, and 

long-term variations in these systems could be missed: 

So you will get the botanists and the ecologists busy doing a study of the 
fauna and flora and you’ll get the hydrologists come in and say this is 
what’s going to happen with the water but to actually pull all that together 
and say this is how that environment is actually working, … there are not 
a lot of those kinds of analyses and that sort of synthesis that you see 
within studies. … The real issue hasn’t been addressed, because the real 
issue is how is this environment functioning as a whole and what kind of 
natural perturbations happen within it and … what’s the impact of the 
activity that’s being proposed - how does that respond to the perturbations 
that naturally occur in the environment.  (ASB01) 

Another concern was that a narrow, site specific focus was often taken while broader, 

regional-scale impacts were usually excluded:  

[EA] tends to be done at the localised level, site-by-site … from a scientific 
point of view it’s set up to fail … you can deal with some of the local 
issues if they are noise or run-off into a local creek or whatever, fine, they 
can be assessed, but if the implications of the project are over a 
landscape scale, if it’s affecting an entire river ecosystem or something, 
often you can’t or don’t take the broader situation into account. (AO05) 
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Scrutiny of cumulative and consequential impacts was also limited by the narrow focus 

on information relating to the major development proposal under appraisal.  

Shortcomings included analysis of the additive effects of different major development 

proposals taking place in one area, consequential and facilitated impacts where a 

particular major development proposal might create opportunities or impetus for 

broader land use change, and also the combined effects of major development 

proposals with broader pressures on environmental values such as climate change and 

catchment disturbance.  NGOs also raised concerns that intergenerational equity and 

ethical issues about resource allocation and conservation were largely excluded.  

NGO01 also raised the issue that a positivist scientific approach to the environment 

was at odds with the way that people understood, valued and interacted with the 

environment.  However, local or traditional knowledge was viewed as secondary to 

scientific evidence because the perceptions and values of the community were seen as 

a less reliable basis for decision-making compared to factual, ‘technical knowledge’ 

generated by experts.  ASB01 was among a small number of informants that 

expressed some reservations about allowing ‘expert’ knowledge to take precedence 

over local knowledge: 

Expertise can be taken very narrowly but it also is about wisdom and 
understanding and the local landholders may not have the university 
degree but they will understand the natural perturbations in their 
environment far more … I think that the whole process is diminished by 
the lack of knowledge of people who are the key players about things, and 
if all they bring to it is book learning, then there’s not a lot of wisdom. 
(ASB01)  

Where the views and values of host communities were incorporated, it was usually, as 

Gondor (2016) found in Canada, restricted to factual observations:   

If you do your homework right, and you get to the right people in that 
consultation process, generally they will give you the leads in terms of 
what’s important and what’s not important. So if someone says to you ‘are 
you aware of this particular thing in that area’, rather than dismiss it, you 
need to say ‘hmm, there might be something there’. (PSM07) 

For more subjective aspects of EA, where a degree of professional judgement was 

required to determine both the importance of local features, and the significance of 

impacts, some informants also identified testing results with the community as an 

important augmentation to professional judgement:  

Usually where there is a qualitative aspect to it I find that that’s where the 
community consultation can really be useful in achieving the outcomes. 
(PEM10) 
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4.2.2 The Scoping Step 
The activity of scoping drives the content of EA reports; proponents are required to 

address all matters specified in the scope in the EA report.  Australian EA systems 

include a formal scoping step that is undertaken by the Regulatory Agency in 

consultation with other government advisory agencies and the proponent, and in most 

cases, draft ‘Terms of Reference’ are released for public comment.  

‘Over-scoping’, that is, the requirement to cover matters that may not be directly 

relevant to determining whether the major development proposal should proceed, was 

a consistent criticism of informants, not least because of the extra time and cost 

implications: 

Proponents are faced with a large list of things that are modelled content 
for an environmental assessment, many of which will have little to do with 
the actual consequences of the project in the particular environment 
where it’s going to take place and yet they feel duty bound to assess and 
comment about all of those things and … that’s a really inefficient kind of 
activity. (ASB01) 

Most informants advocated a ‘risk based’ approach to determining what matters should 

be in the Terms of Reference, and the level of detail required, and indeed some ASBs 

and AOs spoke of using such an approach in scoping.  However, in spite of the 

recognised imperative for risk-based scoping, robust or replicable methods for 

achieving this did not appear to exist, and in practice: 

No one’s really nailed that in terms of being able to really find a way to 
narrow to the five or six issues that are really important … these EISs are 
getting bigger and bigger, let’s make them smaller and more targeted, I 
think everyone would like that as an outcome.  (EAM04) 

A number of issues were identified that undermined attempts to take a risk-based 

approach to scoping.  One reason for including seemingly irrelevant items in scopes 

was that different stakeholders might have different views on what was important, 

resulting in:  

A bit of the tension in the system between [Regulatory Agency], 
proponents and NGOs and community groups … you have to make a 
determination about which ones are the significant impacts and risks and 
it is not to say that the other ones are not important, but they are not so 
significant. (ASB02)  

EAMs and PEMs questioned the ability of some assessment officers to distinguish 

between high and low risk issues at the scoping stage.  Informants also gave examples 

of where special interests of individual assessment officers or government advisory 

agency officers dominated scoping, with these individuals insisting that their particular 
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interest (for example a particular scientific discipline or species of interest) be covered 

in detail, even if it did not appear to be particularly relevant.  

Also at odds with a risk-based approach to scoping was the identified need for EA 

reports to present a holistic and integrated overview of the major development 

proposal.  A risk-based approach to scoping was seen to contribute to 

compartmentalisation and reductionism by dividing up EA studies and reports into a 

series of components, and selectively addressing only certain components, with the 

added danger that a crucial interconnection might be missed.   

Proponents also noted that it was preferable to accept a more comprehensive scope of 

work up-front to forestall the potential for subsequent delays in the event that an 

important matter might either be overlooked, or later found to be more significant.   

ASBs, AOs, proponents and EAMs were all clear that the scope of EA reports should 

not extend beyond the immediate major development proposal, and that both spatial 

and temporal boundaries needed to be set.  Broader issues, such as impacts on 

climate from burning of coal from a coal mining major development proposal, or a life-

cycle assessment for minerals extracted in a mining proposal were to be excluded.  

NGOs however, felt that these sorts of things were significant omissions from the 

scope.   

There was some disagreement on the level of detail that should be required, 

particularly where issues might be covered in more detail in subsequent36 approvals.  

Many ASBs, AOs and proponent informants argued that it was more efficient to leave 

detail to these subsequent approvals which usually coincided with proponents having 

more advanced designs, while NGOs felt that this precluded the public’s ability to 

review and comment on these matters.   

Involvement of the public in scoping also tended to undermine a risk-based approach. 

Informants agreed that issues of concern to the local community should be addressed 

in some way, but also noted that those opposed to a major development proposal 

might raise “frivolous” or “peripheral” issues, potentially as a delaying tactic (EAM05).   

                                                 

36 In Australian States and Territories, the EA process is usually followed by a series of issue-specific approvals, for 
example licences to discharge to air and water, permits to clear native vegetation and licences to extract surface or 
groundwater (Productivity Commission, 2013).   
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4.2.3 Information and Report Quality 
Turning now to the outputs of the information activity, the data revealed three important 

dimensions of EA study and report quality; information completeness and presentation, 

clarity and soundness of arguments, and accuracy of technical and predictive studies.   

In terms of information completeness and presentation, many informants noted 

significant increases in the amount of information presented over time, with several 

informants mentioning that EA reports in recent years often exceeded 10,000 pages.  

One informant explained that this was in part due to the increasing scale and 

complexity of major development proposals being put forward.   

However, informants consistently commented that the size of EA reports did not equate 

to better quality and that the reports often contained excessive amounts of information 

that was not relevant.  Irrelevant detail included large amounts of theoretical and 

background information, excessive baseline information on minor issues and 

“theoretical generalisations about impacts” (AO02).  On the other hand, many ASB and 

AO informants commented on lack of specific detail on impacts and mitigation 

measures and lack of focus on key issues.  Lack of integration between the different 

study areas, and even contradiction between studies was also identified as 

undermining the reader’s ability to gain a complete understanding of the impacts of a 

major development proposal. 

Relatedly, many informants mentioned recurring issues with the structure and 

presentation of reports which made it difficult for readers to discern key issues. Poorly 

structured and excessively long EA reports created problems for assessment officers 

and other stakeholders: 

Who has the capacity to digest all of that information? … Everything gets 
looked at, it’s just too broad and … what really matters gets embedded 
within all this other stuff that’s not important which is confusing for 
regulators and more so for stakeholders in the wider community. (EAM03) 

The ability to prepare a well-structured, integrated EA report with the right amount of 

detail was considered to be a rare quality in EA report preparers, with only a ‘handful’ 

(AO08) of EA specialists able to consistently deliver good quality EA reports.   

As with scoping, there was considerable tension between ASBs/AOs and EAMs/PEMs 

regarding how much information was required.  ASBs and AOs complained that, in 

spite of the size of the reports, they invariably had to ask for more information:  



 

Page 92 

I don’t think I’ve ever seen a first cut impact assessment that actually 
answers – ‘this is exactly what we want to do, these are the impacts, 
these are mitigation measures’. (AO02) 

There was also some suggestion that consultants were taking advantage of proponents 

by including irrelevant information.  However many proponents also preferred to cover 

potentially unnecessary information in the EA report rather than run the risk of delays if 

an issue had been overlooked, and to limit additional information requests from 

assessment officers.   

EAMs and PEMs countered by suggesting that assessment officers kept asking for 

more and more information because they did not understand the major development 

proposal well enough to request the required information at the scoping stage, or were 

requesting more detail on matters that EAMs and PEMs did not judge directly relevant 

to the appraisal.  Some proponent and EAM informants suggested that lengthy reports 

protected Regulatory Agencies and statutory decision-makers by giving the illusion that 

thorough studies had been undertaken:  

Government is nervous about making decisions that it could be tossed out 
of office on because the public is going to take umbrage, and the public is 
going to say that ‘you didn’t have the data or the science to be able to 
make that decision’. So, the response of government is to say oh, well, we 
have to have more information.  If they have 15,000 pages, they [public] 
can’t dismiss that. (EAM03) 

The soundness and clarity of arguments and substantiation of conclusions was another 

dimension of EA report quality identified by informants.  Regulatory Agencies were not 

expecting EA reports to be like scientific reports, but rigour, veracity, and “well-

constructed, evidence-based arguments” (ASB02), were important qualities mentioned 

by many ASB and AO informants.  Lengthy reports containing irrelevant details made it 

difficult for assessment officers to discern key arguments and differentiate facts from 

opinions.  ASBs, AOs and NGOs all commented that EA reports tended to contain 

generalisations, unfounded assertions and unsubstantiated conclusions rather than 

specific detail on impacts and mitigation measures.   

These issues also made it more difficult for the public to access the information in the 

reports, engage with proponents and make meaningful submissions to Regulatory 

Agencies on the evidence presented.   

A third dimension of quality was related to the technical aspects of the EA studies, and 

particularly the representativeness and accuracy of baseline studies and the accuracy 

of predictions.  NGO04 noted that this aspect of quality related to adequate levels of 
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detail and the technical competence and independence of the preparers, such that 

good EA reports were:  

Well researched, they have done enough background, the [consultants or 
the technical experts] brief hasn’t been so constrained that they can’t 
actually get to the bottom of what they need to get to the bottom of to 
assess impacts.  …. the appropriate experts have been engaged and that 
the experts have been able to do enough investigation and assessment. 
(NGO04) 

It was notable that most of the concerns expressed in relation to accuracy of technical 

reports were from NGOs whereas ASBs and AOs tended to frame quality in terms of 

the first two dimensions identified, completeness of information, and coherent 

evidence-based arguments.   

EA calls for a balance between scientific rigour and practical application (Macintosh, 

2010b).  While ASBs and AOs did not consider EA as a traditional scientific 

investigation, it was clear that positivist concepts of evidence, reason and logic were 

fundamental to EA:  

This is not a scientific … project … the big difference [is] between an 
academic piece, which has to be referenced just about every line … to 
something that is a practical examination of a real project, and some of 
that will be grounded in science and … there will be validation and 
calibration tests, there will be a lot of scientific knowledge and testing … it 
might have had a theoretical construct behind it and the way in which you 
go about it, but that’s as far as it goes. (ASB04) 

Many informants also noted that the EA process had to be completed in a reasonable 

timeframe and hence there were temporal as well as practical and theoretical 

limitations on the extent of data collection for a particular EA study.  Assessment 

officers and statutory decision-makers accepted that decision-making would take place 

in the absence of complete datasets.  There was a view that uncertainty could be 

reduced to some extent, but judgement was required to determine when it was justified 

to spend the time and money required:  

The effort required to get the data to build robust 3-D geological models 
and things like that, … [they] are expensive, so it’s about making a 
decision in that process, ‘well what is actually an appropriate degree of 
effort to give the rigour required’. (AO07) 

Many informants also felt that a degree of uncertainty was inevitable in EA due to the 

complexity and subjectivity of the situations under examination: 

A lot of projects do have a lot of complex issues because you’re dealing 
with uncertainty and inadequate information and different concepts and 
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tolerance for risk … so you do need to have as much confidence as you 
can that you are dealing adequately with uncertainty. (ASB01) 

Informants mentioned several strategies for dealing with uncertainty.  It was important 

to state assumptions and be transparent about sources of uncertainty.  In some cases, 

a risk based approach could be used, or ‘judgement calls’ by experts relied upon.  

Another strategy was to examine worst case scenarios.  For example, in the absence 

of comprehensive field-based data, assumptions could be made about the presence of 

fauna and flora based on habitat.  In this case, proponents would also take “the most 

conservative approach to managing it.” (PEM05).  For model-based predictions: 

A response to [uncertainty] is often to put layers of conservatism on top, 
air modelling, you take a data set, you take the worst year and then you 
look at the peaks in that worst year. (EAM04) 

Where uncertainty could not be reduced, due to either theoretical or practical 

constraints, it was important to ensure that management approaches included 

contingency measures to respond to worse-than-expected outcomes.  It was also 

noted that there had been an improvement in techniques available for both data 

collection and analysis over time: 

The predictive tools are getting better; the modelling is getting better; the 
technologies available for collecting information are getting better … and I 
think our knowledge of cause and effect relationships are getting better as 
well. (EAM03)  

NGO informants were extremely critical of the completeness and accuracy of baseline 

studies and robustness and accuracy of predictions, and provided evidence to 

substantiate claims that “there is a real problem with the reliability of information 

provided in the EISs” (NGO02).  Details are not provided to protect the identity of 

informants, however, the examples given included findings of significant errors in both 

baseline and predictive studies.  In some cases these errors were identified by the 

NGOs themselves, in others, the errors emerged during expert testimony in court 

proceedings.  Some of the issues identified included underestimation of baseline 

characteristics such as traffic volumes; failure to identify cultural heritage sites or 

threatened species or ecological communities present at major development proposal 

sites; inappropriate assumptions for predictive modelling; and, over-simplification of 

modelling approaches.  NGOs felt that proponents were not required to address critical 

comments from Regulatory Agencies and other advisory agencies.  Over-reliance on 

mitigation measures and failure to include appropriate monitoring and management 

responses to uncertainty in relation to mitigation success were also noted, with 

examples also given of subsequent failures because of inadequate mitigation and 



 

Page 95 

management.  Finally, overstatement of social and economic benefits of major 

development proposals was common, with proponents utilising input/output modelling 

which significantly over-estimated likely employment generation and the economic 

contribution of major development proposals37.   

In relation to the ‘technical accuracy’ dimension of quality, NGOs were very critical of 

the role of consultants, both in terms of their independence and technical competence:   

Where an environmental assessment is done by an independent 
consultant … there’s so many discrepancies, and whether they are by 
omission or intent or not, I can’t answer that, but it seems like it’s more 
like intent, that sounds very harsh I know, but we have proof of that from a 
number of occasions.  (NGO08) 

NGOs noted that consultants were inevitably hired by proponents and this meant that 

consultants were “not biased in the sense that they are fraudulent or they are saying 

things that they don’t mean but yes biased absolutely” (NGO04).  This was particularly 

apparent in court proceedings where consultants retained by defendants and 

appellants often had different positions on key issues. 

NGO08 was also critical of Regulatory Agencies failing to independently verify 

consultants’ reports: 

When an environmental assessment goes to the Department of Planning 
… the Department will look at it and stamp it and say ‘okay this consultant 
said, everything is fine’. … Why is it volunteers that are finding all these 
things and not the government departments? (NGO08) 

While ASBs, AOs and proponent informants were less critical of the accuracy of 

technical studies, it was acknowledged by many informants that a key constraint in 

achieving more accurate predictions in EA was the lack of feedback from follow-up 

monitoring during the major development proposal implementation phase:  

You do hydro-dynamic models around coastal processes or a 
groundwater model and you predict effects, and you put in certain controls 
and mitigations that respond to the risks … how did those models actually 
go at predicting the impacts, how did those controls and mitigation 
measures actually go at dealing with uncertainties, … it would be really 
good to actually find out what happened on the ground and feed that back 
in so there is a body of understanding that is built up over time.  (AO07) 

Turning now to factors that influence the various dimensions of quality in EA reports, in 

addition to the experience of both proponents and their consultants, the financial 

                                                 

37 See, for example, http://archive.sclqld.org.au/qjudgment/2015/QLC15-048.pdf paras 499-558, and 
http://archive.sclqld.org.au/qjudgment/2017/QLC17-024.pdf paras 898-902.  

http://archive.sclqld.org.au/qjudgment/2015/QLC15-048.pdf
http://archive.sclqld.org.au/qjudgment/2017/QLC17-024.pdf
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resources available to proponents and proponents’ concern for reputation were 

identified as factors affecting all three dimensions of EA report quality.   

ASBs and AOs noted that larger, better resourced and more experienced proponent 

organisations that were concerned for their reputations usually produced better quality 

EA reports, although there were exceptions.  Public sector agencies were also 

reckoned to produce better quality reports more consistently compared to the private 

sector.  It was recognised that smaller proponent organisations and/or smaller budget 

major development proposals were challenged in terms of resources, particularly given 

EA costs represented a much larger proportion of the overall major development 

proposal planning and design budget for smaller major development proposals.   

From the consultant’s point of view, informants who had been involved in EA 

preparation noted that availability of funding from proponents often constrained the 

depth of analysis and amount of detail.  Scopes and budgets for consultants were 

generally fixed at the start of the EA process and it could be difficult to get additional 

funding if studies revealed gaps or unexpected findings.   

ASBs and AOs saw poor quality documentation as a warning sign that proponents and 

their consultants were cutting corners, and were inexperienced, under-funded and 

under-resourced.  On the other hand, good quality documentation was reassuring to 

Regulatory Agencies as it: 

Gives confidence that the company is treating this seriously … if this 
company can’t even get the figures right, you can’t read the maps, then 
you won’t have a lot of confidence in this company. (ASB02).   

The role of consultants was important as even large proponent organisations were 

mostly reliant on external consultants both for overall management of the EA 

preparation, and expertise in the different technical study areas required.  ASBs and 

AOs felt that use of consultants improved quality but that consultants were also highly 

variable.  It was important that consultants were experienced, engaged proactively and 

professionally with proponents and maintained a level of independence, particularly “if 

the proponent does push back, to be able to have that discussion and to say ‘no’, if 

that’s what is needed” (AO01).  

Informants in this study who had worked as consultants said that they valued and 

safeguarded their reputations as producers of independent and high quality EA reports.  

NGOs agreed that there was variation in the performance of consultants and 

considered that there were certain consultants who purposefully serviced proponents 

that were looking for a low cost EA. 
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Informants did not accuse consultants of deliberately unethical practice but many felt 

that consultants might yield to pressure to underplay negative impacts and present a 

favourable picture of the major development proposal in EA reports, and this was 

particularly an issue for less experienced consultants.  Lack of independent review of 

consultants’ reports and lack of accountability of consultants for mistakes was also 

identified by NGOs as undermining consultants’ performance.   

Problems in consultants’ work were not just about “how something should be 

interpreted or the weight that should be given to something” (NGO04).  It was also 

noted that, in public hearings: 

Sometimes the data from the proponent, there’s been instances I’ve had 
where the proponent’s expert has been taken to pieces by the community, 
it’s shown to be just very, very poor data that they have got. (ASB03) 

Lack of experienced consultants, and poorer EA report quality, were identified as 

particular issues during periods of high economic activity, such as:  

The mining boom … for example, some of the consultants there came 
under a lot of pressure to hurry things along, to not do things properly, 
and at the same time because there was a lot of work around, the extent 
of experience of consultants wasn’t as great as it ideally should have 
been, you know people getting promoted too quickly, junior officers being 
expected to do things that more senior people should do. (AO01) 

Some informants also felt that lack of long-term baseline data, and the geographical 

coverage of available data, contributed to poor understanding of baseline conditions, 

which in turn undermined the quality of EA reports.  These informants called for 

repositories of data collected through EA and other studies, and also queried why there 

was not a more concerted effort to compile and store data by Governments: 

We have Geoscience Australia for example which is permanently on the 
job out there looking at geological resources. Why wouldn’t you have an 
equivalent for the environment that’s got a permanent program of 
environmental mapping and planning? (AO05) 

NGO04 also commented on the relationship between EA report quality and public 

concerns about a particular major development proposal, noting that better quality EA 

reports were more likely to pass through the process regardless of the identified 

impacts: 

If it’s a development that’s relatively uncontroversial and somebody puts 
in a good quality report to [Regulatory Agency], I’m sure that that is more 
likely to be approved, because [Regulatory Agency] will have less 
questions to ask and won’t have identified gaps that haven’t been 
assessed.  But if it’s something that is controversial anyway then doing a 
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good quality report, it might influence the decision makers to some extent 
but it is not going to influence those people who oppose it. (NGO04) 

4.2.4 Review Mechanisms 
EA systems in Australia do not have a mandatory requirement for independent third 

party review of EA reports38.  PEMs and EAMs mentioned that they might seek peer 

review of some components, usually to check the setup of mathematical models.  AOs 

and ASBs said they also sometimes called in peer reviewers, usually on scope items 

that were particularly contentious. Otherwise, the main provision for independent 

review is at the review and comment step, where proponents release the EA reports for 

agency and public comment.  Any member of the public can submit comments, and in 

Australian EA systems, the EA reports are also forwarded to other government 

advisory agencies for comment.   

Several NGOs mentioned that environmental NGO sector in Australia had previously 

used paid staff and skilled volunteers who made detailed submissions on EA Reports 

but that they had stopped doing this in more recent years because it did not seem a 

beneficial way to utilise resources, particularly when public funding to NGOs was being 

reduced and it appeared that NGO submissions were largely ignored.  DM02 

expressed regret at this change: 

Those advocacy groups added an important dimension of conversation, 
and in concert with local community members, those organised 
environmental campaigners bring skills and capacity to articulate what the 
issues are, provide a more formal contribution to the debate, and they 
provided an additional dimension of scrutiny that the government itself 
wouldn’t necessarily have the resources to undertake. (DM02) 

The importance of comments from NGOs with technical knowledge in relevant areas 

under assessment was underpinned by an expectation by ASBs and AOs that 

comments from the public needed to be factual and evidence-based: 

The community might say well we think that the surveys were inadequate 
or the air quality modelling was inadequate but, in that assertion, they 
have to provide evidence. (ASB02) 

NGOs and other informants identified enormous difficulties with reviewing EA reports, 

even where individuals had some understanding of the technical aspects and felt that 

the public was severely disadvantaged compared to proponents in terms of resources 

and agency.  NGO informants commented that EA reports had become very 

voluminous, complicated and technical which made it more difficult and time 
                                                 

38 Except for water and groundwater aspects of large coal mines and coal seam gas projects being assessed under the 
EPBC Act. 
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consuming to make comments.  In order to make informed comments on EA reports, 

community members needed to either educate themselves, or enlist the support of 

technical experts.  NGO09, who had relevant technical expertise and was a member of 

a host community opposing a major development proposal spoke about the time 

commitment required: 

100s of hours.  I would go to work for 8 hours, I would go home and 
spend another 12 hours on this, with community meetings, with arranging 
things. … And it certainly had a big cost in personal levels, … the 
community members all paid an enormous personal cost in this, in health, 
in other things. (NGO09) 

Informants understood that EA reports could not necessarily be simplified, but called 

for better support to review the reports: 

That doesn’t mean it should be simplified because obviously it is 
genuinely complex, but what it means is that the system is completely 
reliant on local people and potentially NGOs … going ‘ah, there’s 
something wrong with this, we need to either go and do our own work or 
hire a consultant’.  The question is should it work that way? Or should 
there be … some independence where the government hires consultants 
to do the work. (NGO03) 

From an assessment officer’s point of view, review and comment from the public did 

not contribute to the overall quality of the EA reports, but did sometimes help to clarify 

key issues:  

It’s not often something comes out of left field, it might be the scale of 
something might get escalated or something but it’s pretty unusual that 
something comes out so left field that we haven’t actually thought about it 
or seen it in some shape or form. (ASB04) 

4.2.5 Summary  
Consistent with the dominance of the technical-rational model of EA, the positivist 

scientific paradigm dominates information generation and interpretation in EA.  

However, the results align with findings of earlier investigations of science in EA that 

the nature of issues that need to be investigated and analysed for EA do not fit well 

within a positivist scientific paradigm (National Science Foundation (U.S.) & Indiana 

University School of Public and Environmental Affairs, 1982).  This presents significant 

challenges to those preparing and reviewing EA studies.  Positivist scientific 

approaches, and indeed the practicalities of preparing an EA report, necessitate that 

the complex and inter-dependent social and environmental systems within which a 

major development proposal is proposed to take place be broken down into 

components, and constrained to manageable spatial and temporal extents.  This 

approach is necessarily reductionist and over-simplifies very complex and highly 
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variable systems.  Systemic, regional-scale, additive and cumulative impacts are often 

missed or glossed over.  Lack of (re)-integration of the component parts into a unified, 

multi-disciplinary analysis of impacts is a consistent criticism of EA reports.   

The data also reveals an uneasy relationship between facts and values.  Actors in the 

EA process are drawn towards objective, quantitative and evidence-based approaches 

to identify and evaluate impacts, particularly as a basis for (rational) decision-making.  

However, those preparing and evaluating EA studies and reports often need to rely on 

judgement to deal with qualitative and subjective matters, and to deal with the 

uncertainty that is inherent in EA studies.  There is also an element of subjectivity in 

interpreting the importance of environmental and social values, and the significance of 

impacts on those values.  However, the prevailing positivist paradigm discourages 

application of a community lens to that interpretation. 

The drawbacks of a positivist scientific approach to EA are also apparent when 

exploring the quality of EA studies and reports.  While EA studies and reports are not 

expected to meet scientific or academic standards, there are consistent criticisms of 

quality, including information completeness and presentation, clarity and soundness of 

arguments and accuracy of technical and predictive studies.  These issues underpin 

broader concerns about the independence and objectivity of studies and reports, 

whether baseline studies accurately depicted the environmental and social systems, 

the confidence that can be had in predictions and the extent to which this information is 

a reliable base for decision-making.   

While it appears that there are significant omissions and shortcomings in EA studies 

and reports, the amount of information that is contained in EA reports is reckoned 

excessive by most participants.  A risk-based approach to determining the matters that 

should be included in each EA report is advocated by many as a way to focus studies 

on key issues and potentially significant impacts.  However this approach proves 

difficult in practice because the knowledge and value-bases of different actors leads to 

differing views among actors about which issues are most important, and because of 

tension with the need to provide a thorough overview of all of the potential impacts of a 

major development proposal.  Notwithstanding difficulties in determining the scope, the 

excessive information is also attributed to lack of skill, or possibly deliberate 

obfuscation, on the part of EA report preparers which means that key information and 

issues are often hidden in overly descriptive and theoretical commentary.   

The main mechanism for quality control in EA systems is review and comment of draft 

EA reports by stakeholders, and particularly the public.  But few members of the public 
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have either the time or the capability to review the voluminous technical material 

contained in EA reports.  The inclination of members of the public and NGOs to engage 

with the review and comment step is also diminished by a sense of being ignored by 

Regulatory Agencies.   

In common with studies by Arts et al. (2012) and Lyhne et al. (2015), a relationship 

between the quality of information in EA reports, EA’s influence on major development 

proposal planning and design and the ultimate statutory decision did not emerge.  In 

spite of significant concerns about EA information and report quality by almost all 

informants, it has already been mentioned that the rate of positive statutory decisions in 

Australia remains very high.   

4.3 Alternatives and Mitigation  
The alternatives and mitigation activity in EA reflects the approach taken in rational 

decision-making that a range of alternative options should be considered and the 

option that best meets the objectives and delivers the desired outcome be selected 

(Nilsson & Dalkmann, 2001).  The literature and guidance on EA also suggests that 

modifying designs to avoid potential impacts on environmental values and features is 

more effective then mitigation measures focussed on managing, rehabilitating and 

compensating for impacts as the major development proposal is implemented (Institute 

of Environmental Management and Assessment, 2011).   

The first theme for analysis of this activity reflects a longstanding view that genuine 

alternatives examination within the EA process is very limited (Steinemann, 2001).  If 

EA does influence the planning and design of major development proposals, this is 

generally in the form of minor design changes and adoption of mitigation measures 

(Oosterhuis, 2007).  In exploring this issue with informants, it became clear that the 

lack of alignment between the EA process and major development proposal planning 

and design was a major reason for lack of influence on planning and design of the 

alternatives and mitigation activity and of EA more generally.  This lack of alignment is 

examined in the second theme.  It is also clear that there is a high degree of variability 

in the extent to which proponents incorporate environmental considerations into major 

development proposal planning and design.  The final theme explores why some 

proponents appear to be much more proactive in this regard, identifying firstly the 

major motivation for proponents who do incorporate environmental considerations and 

then exploring strategies that they use.   
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4.3.1 The Limited Influence of the Alternatives and Mitigation Activity on Major 
Development Proposal Planning and Design  

The alternatives and mitigation activity has the most influence on reducing 

environmental impacts of major development proposals where it drives proponents to 

select alternatives that avoid impacts on environmental values and features, which in 

turn requires proponent decision-making processes to incorporate environmental 

considerations.  AO02 described how the alternatives and mitigation aspect of EA was 

intended to influence proponent decision-making about a range of matters, but that 

genuine analysis of alternatives was rare in practice: 

There was always the intent that engineers and others came along with a 
proposal and they’d have a broad idea of what they wanted to build, then 
they would go and look at the environmental effects of what they were 
doing and do an assessment of those effects and look at ‘is there a better 
way of doing it to minimise those impacts’ based on the knowledge that 
you’ve gained through the impact assessment.  The original fundamentals 
of alternatives, alternative locations, alternative ways of doing things; 
good in theory, in practice it’s rare. (AO02) 

Informants identified that there was a lack of strategic or conceptual level alternatives 

analysis which often led to inappropriate major development proposals being put 

forward.  Where proponents did undertake early analysis of options, they reportedly 

often ignored or struggled with integration of environmental considerations.  This 

strongly undermined the influence of alternatives and mitigation activity of EA:  

The EIA was placed in a position of having to justify what a proponent or 
decision-maker wanted, rather than going through and going ‘is this the 
best project, is this the best location, is there another way to achieve the 
same outcome, can we do this better?’. (PEM10) 

Where strategic or conceptual level alternatives were evaluated, option selection was 

often based on construction and operating costs and design functionality, with only the 

preferred (lowest cost) option undergoing EA and being presented to the Regulatory 

Agency and statutory decision-maker.  One important implication of this was that the 

costs of mitigation measures and offsets for the preferred option were only identified 

once the EA commenced, whereas several informants pointed out that if these costs 

were taken into account in option selection, other, lower impact, options may emerge 

as more cost effective because of lower costs for mitigation and offsets.   

A number of informants felt that stronger direction was needed from governments at a 

strategic level about how best to meet identified needs for infrastructure and other 

types of development proposals, and where certain types of development proposals 

should take place:  
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From an environmental perspective I think the biggest problem is that 
there aren’t strong indicators of where development is acceptable and not 
acceptable from a broader perspective. (NGO05)  

Indeed, many felt that high level alternatives should be addressed in strategic planning 

and that Australia needed to make more use of SEA to identify lower impact options.  

EIA could then be used to drive optimisation of the preferred option, consistent with the 

concept of tiering (Therivel & Brown, 1999).  But it was also observed that if anything, 

there was a trend away from strategic options evaluation, particularly in public sector 

projects, where option selection was often politically driven: 

There has been a trend for infrastructure planning to be highly politicized, 
with the government deciding that this is what they are going to do and 
then they just want to get the EIA over with as quickly as possible so they 
can initiate procurement and construction in line with the election cycle. … 
there hasn’t been that rigorous assessment of options, one against the 
other, it’s more based on what one [political] party thinks is best for them. 
(EAM05) 

Another issue arising from lack of strategic direction was also raised in private sector 

major development proposals, where a proponent became locked into a single location 

because of commercial decisions that were made without reference to environmental 

constraints: 

It’s very difficult [when] a developer wants to build a tourist resort on a 
beach … to say to them, ‘that’s not a very good place, you go and build it 
somewhere else’ and they say ‘no, that’s the block of land we bought, we 
didn’t buy a block of land somewhere else, we bought a block of land 
here’. (AO02) 

As another example, NGOs questioned why State governments would issue mineral 

exploration leases in areas of high ecological value or high quality agricultural land, 

which then led to pressure to develop mines in these areas.   

There was also a very wide variation in the extent to which proponents were willing to 

embrace the idea that EA should influence the planning and design of major 

development proposals.  While some proponents had fixed and inflexible views that 

they were unwilling to change as a result of EA, others: 

Are going into it with a more open mind where they are saying ‘we want to 
do this, … but within that broad objective, we are quite willing to move on 
a range of different issues’.  I think some projects are heavily influenced 
by the assessment process, and some not so much at all. (ASB03) 

The type of major development proposal had some bearing on the extent of influence.  

The influence was reportedly higher for linear infrastructure major development 
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proposals, where it was usually possible to choose an alignment from within a broader 

corridor to avoid areas and features of environmental value.  An experienced PSM of 

road major development proposals explained how the mitigation hierarchy could be 

incorporated into road design: 

We’ll do a lot of work up front in terms of trying to understand the fauna 
corridors and the nature of the threatened species, … then will try to do 
whatever we can to avoid that area.  But there could be reasons why you 
can’t avoid that area.  Then we are trying to reduce the impact, limit the 
amount of clearing or something like that, and then what we do [is] 
mitigate, connectivity measures, translocation of threatened species, 
fencing, all those sort of things.  But then on top of that we have 
obligations to compensate, so for every hectare we clear, it could be from 
4 to 6 ha that we have to [offset]. (PSM informant) 

Environmental impacts could also be more easily avoided or minimised if there were 

multiple location options available.  If the location was fixed, for example by location of 

a mineral resource, technical feasibility issues, or pre-commitment by a proponent, 

proponents still had some flexibility with layout within a broader development footprint, 

and could place components to avoid environmental constraints:  

A mineral resource is fixed in its location … and cost drivers for example 
for underground extraction versus open pit extraction are such that they’re 
predetermined and very hard to shift.  But certainly in terms of design, 
there’s been major changes in the location of things; you may have some 
flexibility around where you put waste rock dumps, and overburden areas 
and what have you. (ASB01) 

Once a preferred option had been specified, many informants reported that the 

alternatives and mitigation activity did make a more demonstrable, if perfunctory, 

contribution to reducing environmental impacts of major development proposals 

through determining mitigation and management approaches: 

You’ll assess [the major development proposal] saying there is a 
significant impact, we take the predictions, mitigate, then if there are still 
significant residual impacts, we offset and then the project will be ok. I 
don’t see any projects being knocked back, it’s just the size of the 
mitigation or compensation. (EAM02). 

Many also observed that proponents increasingly tended to fall back on biodiversity 

offsets rather than seriously challenging designers to avoid sensitive locations and 

reduce ecological footprints, particularly for small areas where the cost of offsets was 

not prohibitive.   
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Thus, the requirement to examine alternatives and mitigation measures as part of the 

EA process has led to incremental rather than profound changes in major development 

proposal planning and design: 

[EA] certainly ameliorates the worst aspects of poor development, design 
and the ultimate outcome, and it … knocks off the worst rough edges of 
bad design.  But at the other end of the spectrum I think it probably makes 
minimal or incremental change to design that isn’t obviously bad, but is 
pretty conventional or pedestrian. (DM02) 

Informants gave examples of where proponents were compelled to adopt major design 

changes due to significant issues arising from the EA process.  Proponents might 

agree to make changes to address identified issues or be forced by conditions placed 

on the statutory decision by the Regulatory Agency or statutory decision-maker.  

Examples of such changes included tunnelling under a river and area of conservation 

significance rather than a bridge and surface alignment for a new rail project, 

undergrounding of a high-voltage powerline and, for a port development major 

development proposal, being required to place dredge material in a land disposal area 

rather than an offshore disposal option.   

In some cases these changes arose from the results of an unusual or unexpected 

impact or constraint discovered during EA studies, for example predicted residual39 

pollutant levels in excess of guidelines, or discovery of threatened species: 

The worst thing that can happen is you get halfway through a project and 
you’ve spent $2 million on studies and so on and find a water mouse40 or 
something that you haven’t allowed for or haven’t considered or have just 
ignored and then you are in real trouble. (PSM04) 

Additionally, an (often unexpectedly) strong negative reaction from the community to 

the major development proposal might also compel proponents to make major design 

changes, or the Regulatory Agency/statutory decision-maker to impose restrictive 

conditions before allowing the major development proposal to proceed. Many 

informants felt that these issues originated from fundamental flaws in the earlier stages 

of planning and design, including a failure to examine a wide enough range of 

alternatives in the conceptual and pre-feasibility stages, and a failure to integrate 

environmental considerations in decision-making in these early stages. 

                                                 

39 Residual impacts refer to predicted impacts after mitigation measures have been taken into consideration. 
40 Water mouse, Xeromys myoides, inhabits mangrove and saltmarsh ecosystems and is listed as vulnerable under the 
EPBC Act, and also under State/Territory nature conservation legislation. 
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These changes happened late in the planning and design process and were reported 

as being highly disruptive to the overall delivery of the major development proposal, 

causing delays and having significant cost implications if commercial commitments had 

been made such as construction contracts or procurement of plant and equipment. 

Some examples were also given of major development proposals that had been 

abandoned by proponents because of the implications of EA findings or strong 

negative opposition, or major development proposals that had received a positive 

statutory decision but with conditions that effectively made the major development 

proposal unviable.  

4.3.2 Lack of Alignment between Major Development Proposal Planning and 
Design and EA Processes  

A number of informants considered that poor alignment and integration between the EA 

process and the major development proposal planning and design process was a 

major reason for the alternatives and mitigation activity having little influence on major 

development proposal planning and design:   

A shortcoming of environmental impact assessment processes [is that] it 
very much rides side saddle, as a post-design, regulatory checking 
process, control process, rather than integrated, a mechanism for 
integrating into the design what is best practice for what we want to 
achieve. (DM02) 

The major development proposal planning and design process typically involves a 

series of stages from early conceptualisation of the need for and form of a major 

development proposal, through increasingly more detailed planning and design 

stages41 until enough information is available for a final ‘investment decision’ to be 

made and ‘financial close’ achieved (AACEI, 2016).  Proponent organisations often 

have formal procedures for a ‘control gate’ or ‘toll gate’ review at the end of each stage 

of planning and design, at which point a formal decision is made whether or not to 

proceed to the next stage (AACEI, 2017).  The major point of integration between the 

two processes is the ‘investment decision’ control gate, which, for most proponents, will 

only be passed if both processes have been completed satisfactorily42:   

                                                 

41 A range of terminology is used to refer to the different stages.  The International Standards Organisation (2015) define 
four common stages for planning and design of mining major development proposals, in order of increasing complexity: 
conceptual study; scoping study; pre-feasibility; and feasibility.  The investment decision is normally made on 
completion of the feasibility study.  
42 Apart from the legal implications if a major development proposal is implemented before relevant approvals are in 
place, obtaining environmental approvals is usually seen by corporate boards and financial institutions as an assurance 
that the environmental and social impacts and risks of a major development proposal are acceptable.   
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An environmental approval is usually on the critical path for a final 
investment decision or a bankable feasibility study43 or some other 
financial decision … the company and the boards are reluctant to proceed 
with the final decisions without getting those approvals. (ASB02) 

Whether the EA and major development proposal planning and design processes are 

run in parallel, or sequentially, there are a number of scheduling problems:  

You’ve got to do a certain amount of design to do the EIS … because the 
project description has to be sufficient for the people who are trying to 
assess impacts to understand what you are proposing.  So you’ll have to 
come up with a certain level of design, and give that over to the EIS, and 
then things tend to slow down on design because it just takes so long for 
the EIS.  Or you power ahead with the design but … there needs to be 
some degree of flexibility if the outcome of the EIS is going to influence 
the design, so if you get to detail design and you finish it while EIS is still 
going, well that’s not the best approach. (PPM05) 

Procedurally, there is no specification for when the formal EA process should start.  In 

practice, an application for a screening decision must include a description of the major 

development proposal location or alignment, major design features, construction 

methods, management of waste and emission streams as well as employment and 

financial data, with the level of design detail generally aligning with completion of the 

pre-feasibility stage (Department of State Development, 2015).  Many informants noted 

that this effectively precluded the formal EA process from influencing key major 

development proposal planning and design decisions during pre-feasibility, not just 

because the formal process had not commenced, but also because many proponents 

did not start collecting baseline environmental information until the EA process is 

underway:  

In pre-feasibility, to me that’s where the real benefit is because at that 
point what the proponents are proposing is probably not that solid, you’ve 
probably got the most opportunity, but it’s also the hardest point to try and 
influence because you don’t have a lot of information, no baseline studies 
and so on at that point. (EAM02) 

Once the formal EA is underway, the EA team undertakes baseline and predictive 

studies using the design information provided by the major development proposal 

planning and design team.  For the alternatives and mitigation step to be effective, the 

outcome of these studies should prompt a design change wherever adverse impacts 

are identified.  Informants noted that as design advanced, it was harder and more 

disruptive if design changes were required:   

                                                 

43 A ‘bankable feasibility study’ is a study that has sufficient detail to support applications for project financing.   
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Once you get down to a certain point where [proponent has] invested a lot 
to get to that design, it’s very hard to convince them to go back to their 
drawing board and come up with alternatives when they’ve already spent 
money on design … near impossible to get them to change. (PEM07) 

Changes to the design could also only be made where the change did not affect the 

commercial viability or technical feasibility of the major development proposal.  Some 

PPMs, PEMs and EAMs also commented that attitudes of engineers and designers 

could be an impediment to considering wide ranges of options, and identifying 

innovative solutions that might reduce environmental impacts: 

[Engineers] are not strategic thinkers, very quantitative technical thinkers, 
mostly.  If you get a reasonable [engineer], they can be pretty valuable 
because they can tell you what’s doable and what isn’t, you can’t change 
a project to a point where it’s not implementable. (EAM01) 

Some informants felt that EA and major development proposal planning and design 

could be managed in parallel, however, in practice, it was rare for proponents to have 

developed formal strategies as EAM05 observed: 

One of the things that I’ve tried to do over the years is develop processes 
where the project development and the EIA happen together and even 
now people say ‘what’s that, what are you doing that for?’. (EAM05) 

4.3.3 Managing the Risk of EA to Major Development Proposal Objectives  
It emerged strongly from the data that the influence of EA on major development 

proposal planning and design, that is, the extent to which proponents incorporate 

environmental considerations into decision-making, is largely determined by the 

approach taken by proponents to managing the risk44 that EA presents to major 

development proposal objectives.  This appears to be a stronger influence then the 

alternatives and mitigation activity within the EA process, the effect of which is blunted 

by the late start of the EA process and poor integration with the major development 

proposal planning and design process.   

The core objectives (value drivers) for major development proposals are cost, on-time 

completion of each stage (schedule) and commercial viability, with environmental 

impacts seen as things that should be minimised where possible without detracting 

from the overall functionality of the major development proposal:  

We are delivering a project which is an appropriate project, economically 
and functionally, but also giving adequate protection to all the 

                                                 

44 Risk is defined in this context as the effect of uncertainty on objectives and expected outcome (NSW Treasury, 2013). 



 

Page 109 

environmental and community issues which arise from that project. 
(PSM02)  

It has already been identified that the EA process has the potential to cause a delay to 

investment decisions, increase design costs, increase construction and operating costs 

and stop major development proposals from proceeding.  Proponents that understood 

these risks ensured that EA-related risks were managed as part of the overall major 

development proposal planning and design process:  

You have a summary of the key risks, and normally the Enviros are on 
that, because they are normally the big cost ones, and the ones that can 
stop the project that you’ve got from proceeding. … Our risk assessment 
level comes back to whether it is going to be approved, or how much is 
going to cost to fix it. That’s how we would assess a risk, because, from a 
developer’s point of view, it all comes back to cost or viability. (PPM05) 

The severity of EA-related risks was such a key factor for some proponents that they 

reported making strategic-level decisions on whether or not to pursue a particular 

prospective major development proposal based on the likelihood of obtaining a positive 

statutory decision in a timely manner: 

In the current paradigm [one of low ore prices] we’re very, very, picky 
about which [prospective major development proposals] go, so if the 
environmental constraints were value-eroding, it’s more than likely, unless 
there was a really, really, compelling reason, we would stop that project 
and move onto the next one. (PPM01) 

High profile and reputation conscious proponents would also shy away from major 

development proposals perceived as likely to attract negative attention from the public 

due to perceived environmental impacts. These potentially more difficult major 

development proposals are often taken up by smaller organisations: 

NGOs will often target companies which have a high profile therefore 
some of the high profile companies just won’t go in to certain spaces, 
certain types of projects because they were too controversial for them … 
what often happens then is the lower to middle range companies will 
move in that space, that run on the smell of an oily rag, who would be less 
able to do what a larger company can do. (AO10) 

AO10’s comments also reflect a strong perception amongst ASBs and AOs that larger, 

more experienced and more reputation-conscious proponents put forward lower impact 

major development proposals while smaller proponent organisations pursued higher 

impact major development proposals, either through inexperience, or lack of concern 

for environmental protection and corporate reputation.  However, this analysis also 

indicates another factor, being the range of options available to proponents.  Larger 

proponent organisations, particularly in the resource or land development sectors, 
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typically had a choice of development prospects available to them.  They chose which 

to pursue prior to screening, and based on the likelihood of being able to obtain a 

positive statutory decision in a reasonable timeframe without eroding commercial 

value.  Smaller proponent organisations often only had a single development 

opportunity available.  Smaller proponents typically had less funding for planning and 

design phases and so were unable to explore as many design options, and the size 

and nature of these prospects meant that profit margins were often narrower which 

also inhibited innovative design solutions.  They were therefore unwilling to make a 

“pre-screening” decision not to pursue a particular opportunity through the EA process, 

and would often persist with a single option, and be resistant to making design 

changes, in spite of its unsuitability for development:  

If you are a proponent with one project, you have less flexibility, you may 
not be able to walk away, your ability to compromise on functionality or 
return from investment or optionality around things, you’ve just got less 
options available to you. (PEM01) 

This observation reinforces earlier comments on potential benefits if governments were 

to provide strategic direction on where certain types of development should take place, 

as this might discourage proponents from investing in unsuitable opportunities.   

An understanding of the risk of EA to major development proposal planning and design 

outcomes also drove proponents to incorporate environmental considerations in the 

early stages of major development proposal planning and design, with this influence 

again occurring in the pre-screening phase: 

The EIA process is about to start, but I’ve been involved for the last 12 
months in basically what is a design process... Working with the designers 
to narrow down, to go from a coarse study area, what are all the 
constraints, to the long list of possible options and then coming up with 
processes to narrow that down to a shortlist and then studying those in 
more detail to evaluate options to come up with a preferred option. 
(PEM10) 

Early anticipation and avoidance of environmental issues yielded substantial benefits to 

proponents, making the formal EA process relatively straightforward, with residual 

impacts generally being able to be made acceptable through the application of 

mitigation measures:  

The more mature proponents, the ones that are in the process all the 
time, … their staff will know that they need to have demonstrated from the 
very beginning how they have minimised and avoided impacts … [they] 
understand that it’ll be a smoother process if those issues are addressed 
by them.  The smaller companies which don’t come into this process so 
often are probably more reluctant to change [the design]. (AO03) 
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In fact, several proponents commented that, if they had incorporated environmental 

considerations early, that the formal EA process did not add any particular value, and 

in fact was seen as punishing rather than encouraging proponents for proactively 

reducing impacts.   

4.3.4 Integration of Environmental Considerations into Major Development 
Proposal Planning and Design  

Surprisingly, in spite of the risk that EA was seen to present to major development 

proposals, many proponents did not have deliberate strategies focussed on ensuring 

integration of environmental considerations into planning and design.  Many 

proponents described the use of a central ‘risk register’ to track and manage issues, 

environmental and otherwise, that have the potential to undermine the key 

cost/schedule/value objectives.  It was up to EA specialists to make sure that risks 

associated with EA were included on this risk register.  Where formal control gate 

reviews45 were used in planning and design, this also provided an opportunity for EA 

specialists to raise environmental issues as part of the overall risk profile.  Some 

proponents also mentioned using approaches such as ‘trade-off’ or ‘value engineering’ 

studies at various stages of major development proposal planning and design, the 

outputs of which are often reviewed at the control gates.  The extent to which 

environmental considerations were included in these studies again largely depended 

on proactivity of EA specialists.  

Several approaches were used to address the mis-timing of the formal EA process and 

major development proposal planning and design.  A strategy reported to be employed 

by many public sector proponents, but interestingly, not private sector proponents, was 

the use of checklists for environmental issues and approvals triggers which were 

completed at each stage of the major development proposal planning and design 

process:  

In that first stage, before they even get funding, they will do a preliminary 
assessment of the environmental impacts, … and then the next stage, 
they do a concept design and do an environmental assessment on that … 
and then they will do their preliminary design and detail. (PEM de-
identified) 

                                                 

45 Australian, Queensland and NSW Government procedures for major project control gate reviews were reviewed.  
NSW had environmental and sustainability issues listed as a formal topic at each control gate (NSW Treasury, 2013).  
NSW also requires confirmation that “the recommendations of environmental impact studies have been incorporated 
into the project” (NSW Treasury, 2013, p. 12).  The Australian Government requires a check that all major risks, 
including environmental risks have been identified and that environmental issues are “being addressed” (Australian 
Government, 2017).  Queensland requires confirmation that “sustainability requirements” have been complied with for 
construction projects only (Queensland Treasury, 2013).   
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Another approach mentioned by several informants was to use a ‘reference design’ or 

‘envelope’ design approach as a way to allow the EA to commence before pre-

feasibility design details were available.  In this approach, environmental performance 

standards were specified up front, for example a commitment was made that air 

emissions will meet air quality standards, without giving details of the predicted 

emissions, or describing how the design will ensure that the emission standards are 

met.   

This allowed EA studies to proceed without delay, and a noted advantage was that the 

environmental specifications and criteria could drive the design.  However, some 

proponents felt that this approach stifled innovation by the design team by locking in 

certain criteria too early, and that it was difficult to engage with assessment officers and 

the public without adequate detail on various aspects of design.  The reference design 

approach also relied on Regulatory Agencies and the public having confidence that the 

proponent would deliver on commitments, without any real proof, or detail.  Finally, it 

presented a risk to proponents if they later found that the performance standards could 

not be met.  The small number of examples given where this approach had been used 

were all public sector major development proposals.   

For most proponents, having the right team and the right level of interaction between 

team members was considered more important than formal procedures that forced 

integration.  Thus, one of the main strategies employed by PSMs was to hire the right 

people and create the right conditions for these people to engage: 

I’ve always tried to put together fairly experienced teams and the design 
manager will know that ‘when I’ve got to this stage I need to go over and 
have a talk to him and I need to go over and have a talk to her’, so it’s 
really through the relationship or the fact the people have worked 
together. (PSM06) 

The role of EA specialists in the major development proposal planning and design team 

was to manage the EA process so that EA risks did not undermine the key objectives 

of the major development proposal: 

The core business of this company is to build stuff, and operate it, not to 
do environmental work, so we’ve always got to recognise that we are an 
enabler of the process, not a process in its own right, it’s a lot like HR and 
IT, we are a support process for the main business. (PEM05) 

While PEMs and EAMs in this study worked within the constraints set by the 

schedule/costs/value drivers of major development proposals, they also exhibited a 

high degree of professional control with respect to minimising the environmental 

impacts of major development proposals.  They sought to proactively engage with 
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project managers and the major development proposal planning and design team and 

reported that the requirement to undertake EA, and the risk that EA posed to the major 

development proposal provided them with leverage to achieve better environmental 

outcomes:  

The EIA process itself means that the approvals people can go to the 
project manager and say ‘to get this project approval, we need to 
demonstrate that we’ve applied the mitigation hierarchy, so let’s start 
those discussions around how we can do that’. … Those conversations … 
happen much earlier in the process and are embedded in the process … 
[And] you can address those issues better and on an equal footing to 
production or safety or whatever else is a key driver of the business rather 
than being a peripheral. (PEM01). 

PSMs and PPMs reported that this professional control, and proactive behaviour by EA 

specialists was critical, and the role of the EA specialist was to challenge project and 

design managers: 

I actually quite liked the level of tension you would get between a project 
manager who wants to build something and environmental manager who 
wants to ensure it’s done properly, and wanted it to be done in a 
professional manner and everything else, but that tension is what you 
want. (PSM02) 

Proponent organisations which had in-house EA and approvals expertise had an 

advantage because these people had pre-existing relationships with in-house project 

managers, understood internal processes and could be brought into major 

development proposal planning and design teams earlier:   

I’ve taken a bit of time to work with the guys in the design process, so how 
do they make the decisions on their key gateways for proceeding with 
projects, and where can I come in, what’s the ideal time for me to come in 
and go ‘if I have a look at that now I can save you two years of approval 
grief in three years’ time’. (PEM05) 

Proponent organisations without in-house EA expertise could utilise consultants, and 

while this could work well, several disadvantages were identified.  Consultants may not 

be brought in until the proponent was ready to start the EA process.  Consultants may 

also find it more difficult to integrate with proponent team members and influence major 

development proposal design and planning: 

In proponent organisations, I’ve been fortunate in the last 10 to 15 years 
to have the gravitas to be able to be listened to … I find it a bit different as 
a consultant, it’s like ‘no, we’re going to tell you now, we don’t have to 
listen to you’.  (PEM10)  
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EAMs and PEMs reported that for them to influence planning and design, 

environmental issues had to be reduced to a risk level, and described in terms of how 

the issue affected the major development proposal objectives, that is, whether the 

issue might lead to increased costs, delays in obtaining approvals, a negative statutory 

decision or public opposition: 

How do you make that environmental assessment talk to their economic 
drivers? If you just keep talking to them about ‘that turtle, or that bird, it’s 
going to be a big problem for you’, that’s meaningless to them.  (EAM02) 

There also had to be a clear threat in order to prompt a planning and design response: 

If you go to them and say ‘look the project is at serious risk here if there’s 
not a [design] change, you’re not going to get your approval’, then you will 
be listened to. (EAM05) 

In talking to the proponent, if the proponent’s first question is ‘are the 
Regulators going to accept this design as we’ve done it now’ and you say 
‘yeah’ then the guy is going to go ‘well, so what?’. (EAM03) 

Major development proposal planning and design teams were more responsive to 

issues that were clear cut, and for which the risk to major development proposal 

objectives could be quantitatively described, compared to more subjective issues, 

where different team members might have different perceptions of the significance of 

the issue: 

If it’s a, very definitive or technically defined matter, it’s quite easy to get 
the risks right down, so you know what you don’t know, but when it’s a 
knock-on effect on to an ecosystem or some other system then you start 
to get uncertainty involved and what have you, the knock-on effect from 
my perspective may be different from your perspective. (PPM01) 

[If] there are … rules and regulations to be complied with, the issue will 
usually be seriously dealt with.  It is not so much on any discretionary 
items, it’s what the mandatory requirements are. (EAM05) 

While having EA specialists embedded in major development proposal planning and 

design teams was viewed by proponent and ASB/AO informants as an important factor 

for ensuring the consideration of environmental issues in proponent decision-making, 

NGOs raised concerns that environmental assessment specialists might be unduly 

influenced by proponents, and hence not impartial.  However, most informants agreed 

that it was better to have close collaboration.  EAMs noted that most consultants 

valued their reputation as independent advisors and this provided a level of control 

when dealing with proponents.  
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While it was clear that cost, functionality and financial viability/value for money were the 

key drivers in proponent decision-making, proponents in this study exhibited different 

tolerances for trade-offs between environmental and cost considerations in decision-

making: 

There may be some conflicts around whether that affects the viability of 
the project and so forth, there’s usually always easy wins, and it’s then 
how difficult those conversations become, and how willing the business is 
to accept financial or operational constraints around that. (PEM01) 

Many informants pointed out that major development proposal planning and design 

decisions did not always have to involve a trade-off between profitability/value and 

environmental protection, and that it was often possible to resolve issues in a mutually 

reinforcing way, particularly if environmental issues were considered early in planning 

and design.   

The overall concept of value was different for private versus public sector proponents.  

Private sector proponents were seen to be more driven by profitability, while public 

sector proponents considered a broader range of factors:  

Within private sector, value for money is all about what’s cheapest, what 
can be done in the shortest value in time, whereas public value is when 
you bring all the other factors in like the community, like the natural 
environment, and the socio-economic things, all that sort of stuff as well 
as time and cost, and what the functional layout is, and by doing that it 
gets the point where you might invest more money to achieve a better 
outcome. (PSM07)  

However, both public sector and experienced, better resourced and/or more reputation 

conscious private sector proponents displayed willingness to go ‘over and above’ the 

requirements set in policies, standards and guidelines to achieve better environmental 

outcomes and address host community concerns, but only where it did not impact on 

commercial viability or technical feasibility.   

Even in these cases, the underlying drivers were usually around the long-term 

business benefits that arose from having a good reputation and good relationships with 

stakeholders:  

It will actually deliver a better environmental outcome, but it will benefit us 
from a business perspective because it does create a social licence 
benefit, it does help build trust with Regulators, all those sorts of things. 
(PEM01) 

We are very mindful of our place as a corporate citizen as well, we want 
to do this stuff well and not be hated by our neighbours. (PEM05) 



 

Page 116 

A number of informants also commented on the emergence of biodiversity offset 

policies in Australia in the past 10-15 years as a ‘game-changer’ in terms of 

incentivising proponents to avoid native vegetation and habitats by putting a price on 

biodiversity values that had to be incorporated into major development proposal costs.   

Finally, while there is a clear tendency for larger, more experienced and reputation 

conscious proponents to perform better, informants noted that this was not a universal 

rule, and proponent organisational culture, or, perhaps more importantly, the culture 

within the planning and design team, also influenced behaviour and performance: 

Some have a ‘bust or bust through’ mentality, which, I don’t know why, 
always ends up in the same tearful state, but others have a much more 
open, collaborative [approach]; ‘we might as well just get this done once, 
we might as well do it right, we might as well know that we have to the 
best of our ability addressed every issue we possibly can’. (PSM06) 

Informants considered that organisational culture, and particularly a strong sense of 

CSR (private sector) or public value (public sector) were important characteristics of 

proponents that considered environmental matters in decision-making.  Interestingly, 

proponent informants questioned the influence and role of corporate/organisational 

environmental and sustainability policies in directing decision-making and 

environmental outcomes:   

We have policies, I’m not certain that we really have completely integrated 
those policies into our thinking … I think [corporate policies] affect the 
values of the organisation but I’m not convinced they affect the values of 
people that much. (PPM03) 

4.3.5 Summary  
The alternatives and mitigation activity, when carried out as part of the formal process 

of EA, has limited influence on major development proposal planning and design.  It 

does not drive high level or strategic options evaluation, and in the absence of strong 

strategic direction on the types of development that are appropriate in various 

locations, this means that EA often fails to test the overall suitability of major 

development proposals.  Where alternatives examination occurs, this is normally 

restricted to alternative locations or optimising infrastructure alignments and site layout 

to avoid environmentally sensitive features rather than alternative concepts or 

schemes.  Proponents also make incremental changes to major development 

proposals in the form of mitigation measures and for unavoidable biodiversity impacts, 

committing to providing offsets.  Occasionally proponents are compelled to make major 

changes to design in response to issues identified during the EA studies or strong 
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community opposition.  When this occurs later in the major development proposal 

planning and design phase, it is very disruptive and costly to proponents.   

Poor alignment between the EA process and the major development proposal planning 

and design process is a major reason for the observed lack of influence of EA and the 

alternatives and mitigation activity on major development proposal planning and 

design.  The formal EA process cannot start until proponents have enough design 

information to submit a referral for screening, which usually correlates with completion 

of the pre-feasibility design stage.  By this stage, many of the most significant design 

decisions such as location and footprint have been made, often without incorporation of 

environmental considerations. Proponents are often resistant to making changes based 

on findings of EA studies that come later in the major development proposal planning 

and design process due to cost and schedule issues.   

Some proponents are much more proactive at incorporating environmental 

considerations into major development proposal planning and design decisions.  This is 

strongly related to the proponents’ understanding of and sensitivity to the risk that the 

EA process presents to achieving schedule, cost and commercial viability objectives.  

These proponents exhibit two important pre-screening behavioural responses.  They 

make strategic-level decisions on whether or not to pursue a particular prospect based 

on the likelihood of obtaining a positive statutory decision in a timely fashion; and they 

ensure that environmental considerations are incorporated into decision-making from 

the earliest stages of planning and design.  Thus even though reducing environmental 

effects is not a core objective for planning and design, the EA process contributes to 

this outcome because avoiding or minimising impacts generally makes the EA process 

‘smoother’, and reduces the associated cost and delay risks.  This type of behaviour is 

most strongly exhibited by experienced proponent organisations who are concerned 

about their reputation, which also tend to be the larger, better resourced proponents.  

Smaller proponent organisations are less likely to have experience in EA, but another 

factor affecting smaller proponent organisations is that they often have only one or two 

prospects to pursue and much narrower profit margins, which reduces the opportunity 

to evaluate options and select lower impact alternatives or designs.   

Proponent organisations rely more heavily on the experience of project managers, 

design managers and EA specialists to proactively engage at the key decision-points 

than on internal procedures to ensure that environmental considerations were 

incorporated into decision-making.  Project managers, design managers and EA 

specialists do not always speak the same ‘language’ when discussing the relative 

importance of environmental issues.  EA specialists have learned that they need to 



 

Page 118 

express environmental issues in terms of risk to the major development proposal 

objectives, for example, risk that a negative statutory decision would be issued, that 

there would be delays in the EA process, or strong public opposition.  Project 

managers and design managers show varying levels of tolerance to managing these 

risks, with some only interested in risks that clearly threaten the statutory decision, 

while others are willing to go beyond minimum compliance requirements where this 

does not have an impact on commercial viability.  Often, this beyond compliance 

behaviour is motivated by a desire to maintain stakeholder relationships and reputation 

as a responsible organisation.   

4.4 Public Participation  
Within the technical-rational model of EA, public participation has an information 

exchange function, whereby it informs the public of the possible impacts of a major 

development proposal, and collects the public’s views for input to the statutory 

decision.  It also performs a governance function, providing transparency both on the 

information that is input into decision-making and the outcome of decisions.  However, 

outside of the formal procedural requirements, the public participation activity provides 

for interactions between proponents and the public that can potentially create more 

communicative arenas where value-based issues discussed and conflicts can be 

resolved prior to a statutory decision and, potentially, allow the public a more direct role 

in decision-making (O’Faircheallaigh, 2010).   

This section looks firstly at general practices around formal and informal public 

participation in EA.  The next two themes arise from normative positions that public 

participation in EA should firstly provide a space for deliberation and debate about 

major development proposals and about development more generally, and secondly 

provide a platform for resolution of issues and reconciliation of opposing positions.  In 

both of these themes, earlier identified issues about the types of information that are 

accommodated by EA re-emerged.  Two particular spaces for discourse, debate, 

resolution and reconciliation were identified that warranted further attention.  These are 

public hearings, and the formation of relationships between developers and affected 

communities that is conceptualised as SLO.  Finally, it was clear that some major 

development proposals attracted strong public opposition, and the effect of controversy 

on proponent and statutory decision-maker decision-making is explored.   

4.4.1 Formal and Informal Public Participation  
In Australian EA, formal opportunities within the EA process for the public to make 

written submissions to the Regulatory Agency can arise at the referral/screening stage, 

and in response to draft terms of reference and the draft EA report.  Proponents usually 
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carry out a range of other consultation activities which draw on, and occur during the 

EA process.  Most informants took the view that informal public participation carried out 

by the proponent was very important since the formal review and comment activity 

comes late in the EA and major development proposal planning and design processes 

and offers limited scope for the public to engage meaningfully:   

I think [informal public participation] is more important than the formal part 
really because it does occur at that point where there is more flexibility 
and there is more scope for a proponent to make those changes. (AO01) 

Informants noted a wide spectrum of proponent attitudes and approaches to informal 

consultation, and that it was a cursory exercise for some proponents: 

I think there are some head-in-the-sand mentalities, they would prefer not 
to know what people don’t like and for some reason think that it might go 
away. [Some take] a minimalist approach rather than having a genuine 
interest in doing what their stakeholders want and responding to them, 
they are just trying to get through a process as quick and cheap as they 
can. (EAM04) 

Proponent, EAM and ASB/AO informants considered that ‘good’ public participation 

involved meeting face-to-face with host communities; providing opportunities for host 

communities to meet with technical specialists; appearing sincere, respectful, open and 

transparent; listening and demonstrating understanding of local characteristics and 

concerns; responding to issues raised; and providing multiple opportunities and 

adequate time for feedback.  A number of informants pointed to the importance of 

gaining an early understanding of issues if public concerns were to be addressed either 

through EA studies or major development proposal planning and design changes.  It 

was notable that public participation was largely targeted at host communities rather 

than NGOs.  

Some proponents mentioned that early public participation with host communities could 

be less meaningful and potentially confusing if they were not far enough advanced to 

provide the level of detail on major development proposal planning and design 

requested by the public. Also, if there was no firm corporate commitment to go ahead 

with the major development proposal, proponents could not make firm commitments to 

host communities.  In these situations, proponents were reluctant to raise expectations 

and concerned that they might waste community members’ time in negotiations.   

Several informants noted that increasingly compressed timeframes for EA and major 

development proposal planning and design meant that public participation activities 

were being rushed.  But while it was important to provide adequate time for directly 

affected host communities and individuals to adjust to the likelihood of change that a 
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major development proposal might introduce, ASBs, AOs and proponents noted that a 

balance was required in terms of time and effort.  Being too open and responsive might 

make the public participation process “difficult and unwieldy” (AO07), which would also 

have implications for the overall EA process: 

You do have to be careful that you don’t overload the system with 
extensive and lengthy engagement … you’ve got to have a process that is 
clear that allows people to step through it and every one to get a say that 
reaches a result in a reasonable time. (DM02) 

O’Faircheallaigh (2010) identified that the reasons for undertaking public participation 

in EA are not always clearly articulated which leads to some confusion and 

inconsistency in implementation.  As far as most informants were concerned, the main 

purposes of formal and informal public participation were (1) to collect information on 

the public’s views about a particular major development proposal and its impacts for 

input to the statutory decision: 

The proponent might have a view of what the right outcome is, some of 
the community might also have a view, those views might not align, but 
that’s fine, the process is about putting some objective information in the 
mix, so that it is an informed judgement at the end of the day. (AO08) 

and (2) to reassure the community that their voices had been heard: 

[Providing] transparency that the decision-maker in the end knows all the 
facts, and is not trying to hide facts or pretend they don’t exist, that 
they’ve actually gone through them, they’ve involved the community, the 
community have had the opportunity to have a fair say based on real 
information. (PEM10) 

Proponent informants and ASBs/AOs also connected a genuine understanding of 

concerns of host communities with trusting stakeholder relationships, and with reduced 

likelihood of strong opposition and associated political backlash:  

It is important for bringing the community along, if you’re out there 
engaging right from the very start, talking to people about their concerns 
and particularly if you can show that you understand their concerns and 
you’ve taken them on board to the extent that you can, then that will build 
a lot more community support for the project when it does come to that 
formal stage. (AO01) 

In this regard, the EA process could provide proponents with a good framework around 

which they could structure a broader consultation and community relations agenda: 
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You want to have those discussions and … introduce those discussions in 
a controlled way rather than having them explode on the local news or on 
Crikey46. So I think it’s probably seen by proponents as a bit of a catchall, 
the EIA process, we do design and we do everything else and we wrap 
that up in a bow and we call it the environmental impact or social impact 
assessment. And then we use that as the vehicle or the catalyst for the 
discussions with the community. (PEM01) 

Proponents also took a utilitarian view of public participation as a means to provide a 

smoother path through the EA process:  

I don’t know if other people have been honest with you about this, but 
normally stakeholder engagement is all about getting approval, and you 
only do as much as you are told to do. (PPM05) 

The data revealed limitations on the extent to which the public, including host 

communities and NGOs, could and would engage on a particular major development 

proposal.  It was noted by informants that public engagement on major development 

proposals was often quite low, with some major development proposals attracting very 

little attention.  AO10 commented that ‘external parties’ tend to engage in about 10% of 

major development proposals.   

Informants suggested that for host communities and the general community, this might 

be due to apathy, lack of understanding of the impacts, because the impacts did not 

seem relevant, or because of lack of time available to review and respond to the 

information.  Many informants suggested that individuals and communities were more 

likely to engage when impacts might directly affect them, with much smaller numbers 

getting involved on the basis of more distant impacts such as biodiversity loss: 

We’ve definitely got people that are just purely concerned about species 
protection and whatever, but issues that are more likely to concern people 
are the ones that directly affect them so the air, noise dust, water, 
particularly for farmers groundwater, there’s a lot of groundwater issues. 
(NGO02) 

Several informants identified a trend away from the public engaging in public 

participation on the basis of broader environmental and conservation issues towards a 

more personal focus.   

Major development proposals in remote areas also attracted little comment, which was 

largely attributed to lack of host communities who might be directly impacted:   

                                                 

46 Crikey is an independent media website https://www.crikey.com.au/  

https://www.crikey.com.au/
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When I was dealing with a lot of projects in the Pilbara47 we had no 
comments at all, very large projects, multibillion-dollar, but nobody would 
comment on them at all, there was no interest. (AO10) 

NGO06 highlighted a problem of lack of scrutiny if EA reports did not attract public 

comment, relating back to the issues identified earlier with reliance on the review and 

comment step for quality control of EA reports:   

No doubt there are developments in remote parts of Australia that get 
through all the time which have devastating impacts on the natural 
environment with very little criticism and review.  (NGO06) 

From a host community point of view, informants indicated that high levels of 

engagement, and particularly opposing discourses, were more likely to emerge from 

host communities with a strong connection to the local environment, a strong sense of 

place, or enjoying a high-amenity lifestyle.  ASB and AO informants noted that major 

development proposals in industrial areas, or areas with established mines, tended to 

attract little comment, possibly because host communities in these areas were 

economically dependent on industry or mining, were more familiar with and hence 

more accepting of the impacts from this type of major development proposal, or lacked 

the capacity to understand and engage with the EA process. 

While informants were reluctant to draw parallels between socio-economic 

characteristics of host communities and their ability to engage in public participation, it 

was clear that some individuals and host communities were better able to utilise the 

formal channels created by public participation and frame their comments in ways that 

were more likely to influence the Regulator’s assessment: 

Some objectors are better resourced, better educated and better able to 
communicate and can afford experts, they tend to get better hearings than 
those who just write a few points, [who are] probably unfamiliar with the 
process and maybe not necessarily very articulate or practised in making 
an argument. So I think there is a bit of a disparity in the process in that 
sense, in that some people are able to make their voices heard more 
clearly than others. (NGO04) 

However, NGO informants who were from host communities and had relevant tertiary 

qualifications and experience said they had found it extremely difficult to be taken 

seriously by Regulatory Agencies or proponents.  They gave specific examples of 

where they had approached Regulatory Agencies formally and informally, and their 

                                                 

47 The Pilbara is a very remote area of north-western Australia where a number of large iron ore and other mines are 
located. 
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comments had been dismissed, even though their own investigations had 

demonstrated that the proponents’ EA studies contained errors or omissions.   

While NGOs often had wider interests than host communities, they were also restricted 

from getting involved in public participation by financial and other resource constraints, 

constraints which they reported had increased in recent years, particularly because of 

cuts to funding from government.  NGOs would therefore only get involved if they 

considered that the major development proposal had particularly significant impacts on 

a particularly valuable or vulnerable component of the environment, or in support of a 

host community with clear grounds for objection or appeal.   

Both NGO and non-NGO informants spoke of changes in the way that NGOs engage in 

the EA process, and particularly withdrawal of major NGOs from participation activities, 

including no longer making submissions on EA reports: 

They want certain things not to go ahead and therefore they won’t engage 
in the process at all because it’s just irrelevant to them. (AO10) 

NGOs explained that this was because: 

You can put a lot of effort into a submission on a project and it gets either 
ignored or the decision-makers will just rely on the detail in the EIS and 
prefer that over whatever our community submission is. (NGO01) 

Major NGOs now selectively target major development proposals that align with their 

broader campaign objectives using two main tactics.  The first is ‘campaign style’ 

submissions, whereby a large number of people, often in the thousands, are mobilised 

to make generic submissions, usually via web-based pro-formas or petitions.  These 

sorts of submissions are generally ignored by ASBs and AOs because the discourses 

are too generic and are seen to be opinion-based and hence not sufficient to challenge 

the factual basis of a particular appraisal.  Several AOs/ASBs and proponents claimed 

that NGOs were deliberately over-exaggerating or misrepresenting issues in order to 

garner media attention, community support and financial donations, and felt that this 

behaviour undermined the value of these inputs; this may be a contributing factor to 

these discourses being largely excluded by Regulatory Agencies.  The second tactic is 

to launch legal appeals once a statutory decision is made.  This is often done in 

partnership with members of the host community.  In these cases, NGO support can 

include legal advice and representation as well as funding to hire experts to appear at 

public hearings and appeals.   

Several informants noted that it was disappointing that NGOs were backing away from 

involvement in public participation as these groups had specific knowledge about 
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environmental issues and impacts, as well as advocacy skills that were important 

inputs into discourse and debate. 

4.4.2 The Accommodation of Deliberation and Debate  
The literature suggests that public participation in EA should open up important 

avenues for deliberation and debate about major development proposals and 

development more generally (Kørnøv & Thissen, 2000).  Informants pointed out that, in 

Australia at least, the EA process provides the only opportunity for deliberation and 

debate about a major development proposal as it is the only process that provides an 

holistic overview of the whole major development proposal and its likely impacts and 

benefits.  ASB02 questioned that without EA: 

How is a public going to find out about this proposal, with all those 
disparate agencies who have their own roles and responsibilities and 
legislation, how is the community going to form a view about all this? 
(ASB02) 

The forms of discourse that took place consisted largely of proponents releasing 

information about the major development proposal and its impacts and the public 

making comments on the information, that is, an information exchange.  This happened 

through formal and informal public participation.  It did not appear that there were 

debates about subjective or value-based issues such as the relative merits and impacts 

of a major development proposal.  That is not to say that the public did not raise these 

issues, however, there were clear limitations on the discourses that were 

accommodated within formal public participation activities.  Four key discourse types 

were identified as being accommodated.  These largely related to the extent to which 

the issues raised in discourses were seen by ASBs/AOs to be relevant to the formal 

appraisal of major development proposals and the statutory decision.   

Firstly, issues raised had to be within the scope of the regulatory regime: 

The regulatory regime can only look at impacts within its jurisdiction and 
you’ve got to say ‘well submitters raised concerns about greenhouse 
impacts of coal being used in China, but this is outside the scope for 
these reasons’. (AO01) 

Secondly, discourses had to be specifically about the major development proposal 

under appraisal, and within the scope of the EA studies.  Proponents and EAMs 

commented that a number of issues were raised in public participation about matters 

outside their control such as more strategic or policy level issues, or cumulative 

impacts:   
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The comments that we had … none of them related to us as a proponent, 
so it was actually easy for me to address them… Whether offsets48 work 
or not, it’s not a matter for the proponent to decide, that’s a government 
matter. (PEM06) 

I think one of the things you see in the community consultation is people 
want to talk about the macro issues because there is no other avenue for 
them to give comment, for example if you are doing a coal mine, then it 
becomes an avenue for everyone who’s got an interest in energy policy 
and renewable energy and they actually don’t want to necessarily talk 
about the exact features of the project that’s under consideration. 
(EAM04). 

While PEMs and EAMs were well aware of these issues, and willing to discuss them, 

there was no sign that these issues influenced the appraisal or decision-making: 

The other thing is it’s probably the opportunity to talk about the paradox 
between what we want as a modern prosperous society and an 
individual’s particular opposition to a particular development. (EAM04).  

On these first two points, ASBs and AOs also appreciated the importance of these 

broader issues, however, they felt bound to act within their legislative mandates, both 

in terms of their own assessment, and what was considered reasonable for proponents 

to address.  A number of informants felt that a more comprehensive SEA49 regime in 

Australia, and extending SEA to policies and programmes, might be useful in providing 

a space for the broader discourse about development and development-related policy 

that inevitably emerged in EA:  

I think if we were to maybe reflect on where there might be something 
missing in that broader puzzle … where some of that discourse can occur 
is strategic environmental assessment. (AO07) 

A third discourse category was that issues raised had to be about specific issues and 

be based on points of fact, rather than opinion: 

So the people who come along and say ‘well discourse and debate is 
what it’s all about’, that’s fine at one level, but is it a well-informed 
discourse, or is it just a debate about positions that have no intellectual 
substance, just opinions? ASB01. 

                                                 

48 Australian Federal and State/Territory policies allow proponents of major development proposals to offset significant 
residual impacts on biodiversity and some other environmental values.  However, there are concerns about the 
effectiveness of offsets in protecting biodiversity (Jackson et al., 2017) 
49 While the EPBC Act and some State EA systems allow for SEA, SEA is not mandatory for major development 
proposals, and to date, has been largely restricted to land use planning activities, with very limited application at the 
policy level (L. Martin & Morrison-Saunders, 2015; Stoeglehner, Morrison-Saunders, & Early, 2010). 
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A particular type of discourse in this category was the NIMBY50 attitude: 

If they are just offering up perspectives that aren’t grounded … and they 
are just basically philosophical or NIMBY type perspectives, probably not 
much [influence] at all. (AO07). 

NIMBY comments were generally dismissed from consideration, although it was noted 

by some informants that there may be issues underlying these comments that people 

struggled to articulate:  

I actually think that a lot of what is painted as NIMBY is actually people 
with genuine specific concerns that deserve to be addressed.  It doesn’t 
mean that to address them you can’t do the development, but it doesn’t 
mean that you can ignore the concerns. (DM02) 

A number of informants also observed that this led the public to express their concerns 

in ways that are more likely to be accommodated:  

NIMBY through our process generally carries very little weight, the smart 
people will get the message and therefore tie their opposition to other 
more substantive issues, like noise, dust, clearing vegetation. (ASB03). 

Fourthly, issues raised in relation to impacts that were not judged to be ‘significant’ or 

relevant by Regulatory Agencies also tended to be dismissed.  This raises an important 

point about the value of public participation in adding to understanding of significance 

which should be informed by debate with the public (Wood, 2003).  Both Regulatory 

Agencies and proponents use public participation to understand the issues that are of 

concern to the public, and especially host communities, and are definitely interested in 

issues that are of particular concern to the public (subject to the limitations already 

identified):  

You really need to try and bring people in very early in the project, do the 
risk assessments and try and agree, and it’s very hard, what the key 
issues really are and what people are concerned about. (EAM01) 

But there was no particular evidence that the public had input into determining which 

issues were actually material to the Regulator’s assessment or statutory decision, that 

is, that a communicative arena formed to debate the importance, significance, or 

acceptability, of impacts.  Instead, assessment officers made the determination about 

whether an issue or impact was significant, usually with reference to Federal or 

State/Territory policies, for example: 

                                                 

50 NIMBY stands for ‘not in my back yard’.  The term emerged in the 1970s and is used to describe “public opposition to 
new developments near homes and communities” (Devine-Wright, 2009). 
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For local biodiversity … we’d say that ‘yes, this is going to have a 
detrimental effect on local biodiversity, but when looked at from a regional 
population basis, it doesn’t’. ASB02 

Nor did weight of numbers influence Regulatory Agencies’ views on which impacts 

were relevant or significant, or the overall acceptability of the major development 

proposal:  

So you get 1,000 people saying ‘I don’t want this here because it is too 
close to my house’, and well if there is merit to that then fantastic, the 
[Regulatory Agency] will absolutely hear that, but they have to have merit 
otherwise it just doesn’t work. (AO03) 

In spite of this, several proponents and EAMs complained that a small, highly vocal, 

minority could have more influence on the EA process and statutory decision-maker 

than a silent majority that supported a particular major development proposal:   

The majority of people are supportive of responsible development, but 
they can’t be bothered standing up and arguing. (PSM02) 

NGOs however, felt that it didn’t really matter how much ‘noise’ they made, major 

development proposals would still be given a positive statutory decision, and that this 

undermined the public’s motivation to get involved:  

The worst of the worst projects still won’t get refused, they will just get 
conditions, so I think it is hard to convince a community that their 
participation in the process makes much difference. (NGO02) 

There was little evidence that discussions that took place as part of public participation 

lead to any of the actors changing their positions about the major development 

proposal:  

Generally once somebody has got to the point of being an objector, it’s 
uncommon for them to change that view because they’ve been rationally 
persuaded that the things that they were concerned about are not going to 
be a problem.  (AO08) 

In relation to the influence of debate and discourse on the statutory decision, no 

specific examples were provided where a negative statutory decision had been given 

on the basis of issues raised by the public within the EA process51.  However, it was 

common that Regulatory Agencies would attach conditions that responded to issues 

raised by the public: 

                                                 

51  Some informants noted that well-argued public objections would more often result in negative statutory decisions in 
local government planning approval processes, that is, for development proposals that had not triggered a requirement 
for EA, as local government approvals processes were ‘merits’ based 
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[Public comment] doesn’t affect the process, the process is the process, it 
may alter the elements of the final decision, but I don’t think it changes the 
final decision, but it might affect what’s in the final decision. (AO09) 

The public’s comments might have more influence on conditions if they were within the 

four types of discourse identified and were clearly presented and well-argued: 

The more people … understand the process, usually the better they go in 
terms of influencing the process because they are talking the talk of the 
decision-maker and their arguments are relevant to the decision that the 
decision-maker has to make. (NGO04) 

In spite of these limitations, there was no suggestion from informants that public 

participation should be abandoned, as even if specific comments had little influence, 

public participation still played an important role in accountability and transparency of 

decision-making: 

So the more community oversight, it’s the same with anything in a 
democracy, the more community oversight and greater transparency, the 
more robust your decision-making and the greater the integrity and the 
confidence that you have in your public institutions.  (NGO05) 

The influence of public comments on the statutory decision will be revisited in results 

on the Regulator’s assessment activity.   

4.4.3 Resolution and Reconciliation 
The literature also suggests that public participation can lead to resolution of issues 

concerning the public, and reconciliation of opposing parties, particularly proponents 

and objectors (Cashmore et al., 2008).  The results indicate that resolution of issues of 

concern to the public does sometimes occur in response to issues raised during formal 

and informal public participation activities but as with the other activities of EA, the 

performance of proponents in resolving issues was reported as variable, with 

proponents having a range of mindsets:   

I think it’s done well when the proponent sees community input as an 
opportunity to improve their design rather than an objection to their 
wonderful project ... if developers try to use the process as a way of 
getting feedback rather than being insulted by objectors then they will get 
a much better outcome. (DM02) 

Proponent informants in this study that took a proactive approach to resolving issues of 

concern to host communities were motivated both by a desire to be ‘good corporate 

citizens’ and to minimise objection and opposition to their major development proposal:   
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Some elements of the project get changed because proponents realise 
that … there’s going to be consequences with their stakeholders if they 
don’t modify. (EAM04). 

Proponents anticipated issues of concern to the public based on previous experience, 

and also used public participation to collect information on host community issues, 

concerns and special places or features.  The focus was generally on the host 

community concerns, but it has already been noted that the potential for strong 

opposition from the broader public might deter reputation-conscious proponents from 

pursuing particular development opportunities.   

The types of issues that were resolved aligned with the four key discourses already 

identified as being accommodated by public participation in EA; thus proponents paid 

most attention to issues of concern to host communities and landholders, and 

responded to concrete issues such as air quality, noise, or protection of locally 

important places.  The sorts of changes identified included selecting alignments that 

minimised disruption to landholders; selecting alignments and footprints that avoided 

places that were special to the host community; minimising clearing of locally valued 

vegetation; and mitigation of noise and other (quantifiable) impacts on residential 

amenity.  These changes were generally minor in nature, and happened within the 

broader constraint of technical feasibility and commercial viability: 

A response [to public participation] which is a change to the project 
happens reasonably frequently, usually on the margins, obviously they’re 
not going to suddenly cut the project in half because of a few community 
submissions. (ASB03) 

Proponents considered that many issues could be resolved by providing more 

information and explanation to host communities and landholders about impacts that 

they were concerned about: 

Generally someone that … thinks it’s going to impact them, once you talk 
to them and take them through the issues, they can see actually, that’s 
not an impact after all. (AO04) 

It was also generally considered by ASBs, AOs, PEMs and EAMs that issues were 

resolved if it could be demonstrated in EA reports that relevant standards and 

guidelines could be met:  

People are interested in seeing whether standards have been met, that’s 
where our stakeholders turn a lot of the time, … and probably for 90% of 
people, if the question is ‘did you meet the standard’ and the answer is 
‘yes we met the standard’, they move on. (EAM04) 
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Where it was demonstrated that standards were met and members of the public were 

still not satisfied, this was often attributed to either an intractable anti-development 

stance, over-exaggeration of perceived risk or ‘fear of the unknown’ by both proponents 

and ASBs/AOs:  

Even though our modelling shows that they are not going to lose [access 
to water], it’s a fear of the unknown from the social side of things. 
(PEM04) 

It was apparent that, while many proponents were quite responsive to making changes 

to major development proposal planning and design to resolve issues raised by the 

public, much of the resolution activity took place in the information exchange arena.  A 

typical approach taken by proponents was to use public participation to understand 

issues of concern to the local community, and then return to the community to present 

proposed solutions, with minimal involvement of the community in problem-solving:  

We think we are consulting with the community but what we are really 
doing is mapping the terrain of concerns with the community, and not 
consulting with the community on how best to solve them. (PSM06) 

NGO informants said that they were often dissatisfied with this information exchange 

approach, as were those that they represented:  

Someone raises a concern … and [proponents] will just refer back to a 
chapter of the EIS that they’ve already prepared, you don’t see a lot of 
meaningful changes to the EIS as a result of public submissions. 
(NGO01) 

There was evidence that communicative arenas could form in relation to resolution of 

issues, but in the examples given, such arenas were narrowly constituted compared to 

those often espoused in the literature (Owens et al., 2004).  Only directly affected 

parties were involved.  The focus of proponent activities in the arena was on improving 

understanding of one or more local issues and seeking community feedback on the 

acceptability of one or more possible solutions.  Examples given included negotiating 

management of construction related noise and traffic impacts with host communities 

and working with local business and local government to develop ways to minimise 

impacts on and maximise benefits for local businesses during construction.  There was 

little evidence that the community was drawn more closely into proponent decision-

making, and only limited examples of where community members had direct input into 

formulating solutions.  Several PSMs felt that community input into managing local 

impacts was stifled by the need to comply with regulated standards and conditions of 

approval rather than being free to negotiate suitable management approaches with 

host communities.   
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NGOs were critical of the lack of a communicative arena and felt that often proponents 

made little genuine attempt to address concerns: 

Communities in that consultation phase tend not to feel like they are being 
consulted, it is not a two-way conversation, they are being told what’s 
happening and maybe they get a few questions answered but the 
proponents aren’t going out there saying ‘what could we do that would 
make you happy with this?’. (NGO04) 

Several informants felt that the extent of engagement between proponents and the 

public had diminished with time, and that in the past relationships between proponents 

and the host community were more open, trusting and collaborative: 

There’s not that early consultation that we used to have, … the early 
engagement to understand the issues properly, what the values were, 
where they were coming from, and so there would be an element of trust 
developed … and the groups would then be more open, because they felt 
that there was an opportunity to help shape the project and the decision-
making, whereas now they see the project as being announced, … it’s 
basically information dissemination. (EAM05) 

Apart from generating an information base for use by participants, the EA process 

itself, and the formal public participation activities, did not provide an arena for 

resolution of issues.  Rather, proponents needed to engage via informal public 

participation activities: 

The system we have doesn’t lend itself incredibly well to [conciliation and 
negotiation] but it can happen in that informal sense of proponents sitting 
down, if there’s a small group, a couple of people that have got those 
concerns, sitting down over a table and saying ‘well how about this?’. 
(AO01) 

However, the action forcing mechanism that EA imposes was again apparent.  Once 

the EA process was initiated, proponents were motivated to resolve issues as a means 

to give confidence to Regulatory Agencies, minimise the risk of objections to the 

statutory decision and demonstrate CSR.  Informants identified that proponents who 

were experienced in EA, concerned for reputation and/or well connected into the local 

community were most willing and adept at resolving local issues: 

I’ve also seen quite small companies who might actually have direct links 
into local communities actually take quite a conciliatory approach as well. 
(ASB03) 

ASBs and AOs noted that Regulatory Agencies did not get directly involved in resolving 

issues raised by the community, but would pressure (recalcitrant) proponents to 

respond to submissions made in the formal phases of public participation, with 
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responses including making a change to the major development proposal, or justifying 

why a change could not be made: 

The government would expect the proponent to seriously consider 
properly made and serious comments. (ASB01) 

ASBs and AOs might also use comments from the community to reinforce their own 

views on matters that they wanted proponents to resolve:  

“often the public was fabulous in giving us the bullets to fire … you could 
use that then as evidence to say [to proponents] … ‘we still remain 
concerned about this and the community is also concerned, what can we 
do?’” (AO09) 

It was also noted by a number of informants that inadequate responses to formal 

submissions on EA reports, and failure to resolve major issues raised by the public 

(within the four discourse types already identified) was a major cause of delay between 

the Review and Comment and Regulator’s assessment stages:  

If you don’t do this you’re going to have public furore, if you have public 
furore you’re going to get delays because Government is very nervous 
and they’re not going to want to approve the project. (EAM03) 

However it was not considered realistic or necessary that all issues could be resolved.  

Even with the best intentions on the part of the proponent, AO, ASB and proponent 

informants accepted that there would be certain constraints and ‘non-negotiables’ for 

proponents: 

Now you will never get it 100% right, you can’t, no matter what you do 
someone is going to say I don’t like it, but you try to redesign, mitigate, as 
best you can, to meet as many concerns as you can within the constraints 
of the project. (EAM01) 

ASBs and AOs did not require all issues to be resolved by the start of the Regulator’s 

assessment activity, although they did require an adequate explanation from the 

proponent about why issues could not be addressed.  Unresolved issues would not 

generally lead to a negative statutory decision but there could be delays and stricter 

conditions for proponents that resisted providing credible explanations:  

A good example is the Gunns Pulp Mill52 where … the company wasn’t 
really listening, wasn’t showing that they were listening, and the result 

                                                 

52 Gunns Pulp Mill was a major development proposal in Tasmania.  Gunns Pulp Mill underwent EA in the early 2000s 
and received a Federal EPBC Act approval in 2007, with very strict and onerous conditions 
http://www.environment.gov.au/node/18568 (02/04/2018). There was very strong opposition to the pulp mill during and 
after the EA process https://www.wilderness.org.au/gunns-pulp-mill-impacts-%E2%80%93-environment-heritage-
economy-and-community-threatened (02/04/2018).  The proponent was unable to obtain finance to commence and 

http://www.environment.gov.au/node/18568
https://www.wilderness.org.au/gunns-pulp-mill-impacts-%E2%80%93-environment-heritage-economy-and-community-threatened
https://www.wilderness.org.au/gunns-pulp-mill-impacts-%E2%80%93-environment-heritage-economy-and-community-threatened
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was yes they got approval but there was still considerable public concern 
so it meant the approval had about twice as many conditions and was 
much more onerous then it would otherwise have been because the 
Government wanted to show that they had responded to public concerns. 
(AO01) 

Resolution of issues should lead to satisfaction of the public with public participation 

and the EA process, and a degree of reconciliation of views of different parties on the 

acceptability of a particular major development proposal (Runhaar & Driessen, 2007).  

ASBs and AOs felt that, in general, community acceptance of major development 

proposals was heightened by the opportunity that was afforded by public participation 

in the EA process to express their views, even if the issues that they raised were not 

fully resolved:  

By and large people who feel that they have been listened to, … they 
would prefer that it wasn’t there at all but they will feel reasonably happy 
that they’ve been listened to and what they’ve got is a reasonable 
outcome. (AO01) 

This view reflects a broader view of ASBs, AOs, proponents and EAMs that the role of 

public participation was not to achieve alignment or consensus, but was about ensuring 

everyone’s voice could be heard, and collecting information that could be passed on to 

the statutory decision-maker who had the role of adjudicating: 

They’ve got a right to be heard, and a right to be listened to, but there 
needs to be a process which, once they’ve been heard and listened to, 
the decision is made, whichever way it goes and we both agree by the 
umpire’s decision and move on. (PSM02) 

It was also agreed by ASBs, AOs, proponents and EAMs that there was always going 

to be an element of both host communities and the broader public that would be 

‘outraged’ and irrevocably opposed to a major development proposal:   

There are some people you’ll just never satisfy, … you’ve got to work out 
who’s authentic and who’s got an agenda, and take it from there. 
(PSM06) 

Proponents, ASBs and AOs identified that there were certain ‘anti-development’ 

agendas that could not be accommodated or resolved, largely because the issues of 

concern were value-based, and hence the importance of the issue and the acceptability 

of solutions was a matter of opinion:   

                                                                                                                                            

went into receivership http://www.abc.net.au/news/2012-09-25/timber-company-gunns-in-administration/4279136 
(02/04/2018). 

http://www.abc.net.au/news/2012-09-25/timber-company-gunns-in-administration/4279136


 

Page 134 

What you believe is acceptable or unacceptable is quite different to what I 
believe, there is no actual answer to it, it’s really just trying to work 
through in a pragmatic and practical sense what it is you want to achieve 
… We have impacts, it’s how we manage those impacts.  Is it acceptable 
or unacceptable? Well to some people any development is unacceptable. 
(PSM02)  

Anti-development agendas were identified on two levels.  Firstly, there were host 

community members who sought to protect their lifestyle and local amenity from any 

type of change, often due to underlying concerns about impacts on house and land 

values:   

No one wants a nasty project next to them, or even a vaguely nice project. 
Sense of place is very, very strong … and if you like your place as you 
have always known it, everyone is resistant to change at some level. 
(ASB03) 

This agenda corresponded to the ‘NIMBY’ discourse mentioned earlier.  ASBs and AOs 

did not expect proponents to address or resolve these sorts of issues although 

proponents should ensure that there were no ‘genuine’ issues such as levels of 

pollutants or noise in excess of policy standards: 

If you … make a submission in expectation that the project is just going to 
be knocked off because you didn’t like it, you will come away 
disappointed. (ASB03) 

At a broader community level, a second group of ‘outraged’ people were identified with 

more fundamental or philosophical positions against development (as economic 

growth) generally, or particular categories of development, for example, coal mining, or 

development in particular locations such as the Great Barrier Reef World Heritage 

Area.  NGOs felt that these were issues where “compromise isn’t actually possible” 

(NGO03).  It has already been identified that broader discourses about the nature of 

development are excluded from public participation in EA and thus not resolved. NGOs 

saw this as a significant failure of EA:  

Because these projects concern all of the community, there needs to be 
some level of acceptance by the community and the assessment process 
should be a means of elucidating that.  So if a project is really not 
supported by the local community or the wider public, the EIS process 
should reveal that and I think respond to it.  And it seems to reveal it but 
then do nothing about it. (NGO02) 

Lack of resolution of these issues meant that NGO informants expressed a high degree 

of dissatisfaction with public participation in the EA process, and did not have any 

sense of reconciliation arising from the EA process.   
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4.4.4 Public Hearings 
In Victoria, NSW and WA, the EA systems include provisions for public hearings53 prior 

to the statutory decision being made.  Informants who had experience in these systems 

indicated that public hearings provide an arena for information exchange, and to some 

extent, communicative deliberation, that did not occur in other parts of the EA process.  

While there are administrative and procedural differences in each State, in each case 

the hearings are convened by independent panellists.  Members of the public who have 

made a submission at the review and comment stage (‘submitters’) are eligible to make 

statements, call expert witnesses and in some cases, question the proponent’s experts.  

Proponents and their consultants have to present the results of EA studies and 

responses to issues raised by submitters: 

The fact that the proponents are actually required to answer questions 
from the public in a regulated public forum I think is generally a strong 
point. (ASB)  

While public hearings were generally considered to make it easier for the public to 

make comments compared to the review and comment step, there were still limitations 

on the capacity and resources of submitters to engage on an equal basis with 

proponents and their consultants, particularly as there is no provision for submitters’ 

expenses to be covered in Australian EA systems.  Several informants also noted that 

public hearings could be an extra avenue or mechanism for the public to engage in 

public participation where public participation may have been rushed or poorly 

performed: 

Particularly with these days of proponents wanting to rush projects 
through, [public hearing] is becoming the best opportunity for the 
community to be heard and have an influence on the final decision. 
(EAM05) 

It was also noted that there were a minority of individuals who were able to critically 

engage with the EA reports and other material, with one informant describing: 

The rise of the citizen expert submitter where people … upskill 
themselves through the process to the point where they are asking 

                                                 

53 The Victorian Environmental Effects Act 1978 and Major Transport Projects Facilitation Act 2009 include provisions 
for public hearings prior to the statutory decision.  A panel appointed by Planning Panels Victoria hears submissions 
from the proponent and public and issues a report which becomes one of the inputs to the Regulators’ Assessment 
(Minister’s Assessment Report) on which the Minister bases the statutory decision (Victorian Department of 
Sustainability and Environment, 2006).  In NSW, the Department of Planning and Environment can refer the EA to the 
Planning Assessment Commission for a public hearing as input into the Regulators’ Assessment and statutory decision, 
or can delegate the statutory decision to the Planning Assessment Commission (NSW Planning Assessment 
Commission, 2016).  Under the WA Environmental Protection Act 1986, the public can appeal the Regulators’ 
assessment report prior to the statutory decision being made.  The appeal process can include a public hearing, and the 
outcome of the appeals process is considered by the Minister in making the statutory decision (Office of the Appeals 
Convenor, 2017).   
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questions of an expert which are highly technical questions and there’s 
been a number of these, that usually happens on the large projects 
because early on … they realise, … ‘if I’m going to make any impact on 
this project I need to understand what’s going on’. (ASB03) 

Public hearings provided for a slightly wider range of discourses to be accommodated, 

particularly in relation to issues raised by host communities and landholders.  It was 

reported that panellists would attempt to ‘tease out’ underlying issues where public 

submitters were presented by proponents or regulators as being in the NIMBY 

category.  Panellists also prompted submitters to articulate how the major development 

proposal under appraisal would impact them, and this provided an opportunity for 

submitters to influence the assessment of significance of impacts by the panel.  

Informants felt that this led to higher levels of satisfaction for submitters:  

I think generally people who participated in a panel process find it is a 
good process and the panels tend to be conducted in a way where people 
feel like they have been listened to and they have their concerns taken 
into account. (NGO) 

As panellists can recommend conditions of approval in their reports, the public 

hearings provided additional incentive for proponents to attempt to resolve issues with 

submitters prior to or parallel with public hearings.  Public hearings did not provide a 

formal arena for negotiation or resolution of issues, however, informants who had been 

involved as panellists reported that ‘side’ discussions and negotiations sometimes took 

place between proponents and submitters during the course of a public hearing:   

So by the time you finished a major hearing anyway, most of the issues 
have been resolved amongst the parties, and then they report that to us. 
(AO)  

Where issues could not be resolved, but the panellists felt that, based on submissions, 

the impact was significant, recommendations could be made regarding conditions of 

approval: 

Another thing you see is [public hearings] making recommendations to 
respond to issues that couldn’t be resolved. (EAM04) 

Panellists could also test the adequacy and acceptability of mitigation measures and 

other solutions put forward by proponents: 

You’ve got that opportunity to really test things, to ask all the hard 
questions and to have a really thorough consideration of it. (AO)  

Public hearings provided an opportunity for the merits of a major development proposal 

to be considered by the panellists, based on the information provided by various actors 

in the public hearing.  Thus public hearings were largely an information exchange 
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arena, but articulate, well-argued submissions could “carry the day” (ASB) in terms of 

convincing panellists that a particular issue was significant, and the associated impact 

unacceptable.  Nevertheless, it was still reported as very rare for public hearings to 

recommend a negative statutory decision.   

In some cases, the public hearings could become very adversarial with proponents 

and/or submitters refusing to talk to each other, or even openly hostile in the hearing.   

While it was reported that panellists tried hard to ensure that all voices were heard, 

their formal role was to prepare a report setting out a recommended outcome.  Thus 

the ultimate reporting step was still an evidence-based exercise:  

As best we can, put all that aside and just stick to evidence-based 
decision-making, which is what our role must be about, if it is to have any 
purpose at all. (ASB)  

4.4.5 Corporate Social Responsibility and Social Licence to Operate  
A proponent’s experience and concern for reputation are factors that influence 

performance in public participation and particularly willingness to resolve issues with 

host communities.  For these proponents, EA provides a platform to extend public 

participation activities beyond the minimum requirements of the Regulatory Agency to 

secure a more positive and trusting relationship with the community.  There was a clear 

connection between this sort of behaviour and proponents with a stated commitment to 

CSR and SLO: 

A number of companies are very aware of their reputation and so they 
want to be seen as good corporate citizens, it’s the social license to 
operate they see as important.  So it’s not just doing [EA] because they 
have to, in some cases … it’s important to them to be environmentally 
responsible and seen as being good custodians. (AO01) 

For reputation-conscious proponents, securing and maintaining SLO could be as 

strong a driver as securing a positive statutory decision:   

Because we are a big player we are in the headlines, in Australia 
everyone knows who we are, we are extremely sensitive to maintaining a 
license to operate. (PPM01)  

While SLO is commonly associated with the implementation and operation phases of 

major development proposals (Bice, 2014), it was clear that many proponents started 

building SLO during the planning and design phase and EA process, and linked it to 

obtaining a positive statutory decision.  The most important embodiment of SLO in this 

(pre-statutory decision) stage was lack of controversy and opposition in relation to the 

major development proposal, with the focus again being on host communities.  
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Proponents’ strategies to gain SLO included an overall (positive) reputation; appearing 

environmentally responsible; meeting host community expectations; making 

contributions such as sponsorship; putting forward resolutions to host community 

issues; and promoting the economic and employment benefits of the major 

development proposal.  Proponents also saw a strong, trusting relationship with 

assessment officers as relating to SLO.  Regulatory Agencies were more confident in 

proponents who had good relationships with the host community.  It was evident that 

both proponents and ASBs/AOs were nervous about the community escalating issues 

to the political realm and saw SLO as a critical component in managing this: 

The minister’s support [for proponent] was here and now it’s not, what’s 
happened? The community got involved and they vote and that’s your 
social licence to operate. So there’s a few proponents understand that 
right from the start and they go all out to maintain a social licence to 
operate. (AO02) 

It did not appear that poor SLO would result in a negative statutory decision, however, 

both ASBs/AOs and proponent informants felt that a perception of good proponent-host 

community relationships and lack of opposition and controversy was a critical factor in 

a smooth EA process with minimal delays and less onerous conditions.  Some 

informants questioned the underlying motivation and sincerity of some proponents in 

seeking SLO:  

If they approach social license from the perspective that really all they are 
doing is undertaking an appeasement process that gets them through the 
approval loop, well then you know it’s lip service isn’t it? (DM02) 

SLO has generally been associated with the private sector, and particularly mining and 

industrial facilities.  Public sector proponents also valued a positive relationship with 

and acceptance by host communities, and were particularly concerned about 

opposition and controversy during the EA process: 

Our sole shareholder is the Minister so there is still a political imperative 
as well to be not upsetting every community we go into. (PEM05)  

While proponents were concerned about their reputation with all stakeholders, the idea 

of SLO drove them particularly to focus on addressing host community concerns, even 

if these were not the most significant issues or impacts.  Again, some informants 

suggested that the proponents’ agenda was one of appeasement of host communities 

rather than genuine attempt to resolve significant issues: 

That is an acknowledgement that if they don’t work with people, they are 
going to run into much more rough water.  So I see social license as a 
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euphemism for ‘there are these people that don’t like what we do, and 
they’ll try and destroy our business if we don’t appease them’.  (DM02) 

4.4.6 Opposition and Controversy 
Proponent and ASB/AO informants were particularly wary of situations where there 

was strong public opposition to a major development proposal.  Whether a particular 

major development proposal would attract strong public opposition was difficult to 

predict, however, considering the examples given by informants, there were two broad 

situations where opposition might arise.   

Firstly, strong locally-based opposition might arise in association with major 

development proposals that caused local-scale changes to land use and that were 

considered inconsistent or incompatible with the existing land-use and the values of the 

host community.   

I think a lot of the third-party genuine community input is often around 
local issues, you don’t often get the mums and dads coming out for the 
broader environmental, societal type issues. (ASB03) 

Contributing factors to host community opposition might be that the major development 

proposal impacted on a place or feature of local importance, a perception of increased 

exposure to hazards or health risks, that land value may be reduced, or livelihood 

affected.  While amenity issues such as noise, dust and traffic, or health issues were 

often invoked by host communities in opposition to a major development proposal, their 

concerns generally could not always be allayed by reference to the results of impact 

assessment studies that indicated that these impacts were within acceptable limits. 

I think they [EA reports] are useful in that they start the debate and they 
provide more detail about what’s happening … but in the big controversial 
developments, if the community doesn’t want it, an environmental 
assessment that’s saying that the impacts will be minimal is not going to 
be something that they find reassuring and is not going to be the end of 
the process. (NGO04) 

As reported elsewhere (Devlin & Yap, 2008; Richardson, 2005), host communities 

often needed to form alliances with NGOs to support their opposition, and in particular 

with NGOs offering legal, technical or financial support.   

One trend noted by informants was that instances where public sector major 

development proposals were opposed by host communities seemed to be increasing, 

and might relate to a sense that these major development proposals were being 

imposed on communities for political reasons without a genuine assessment of need 

and conceptual alternatives.  While limited funding and resourcing was a factor in 

which major development proposals NGOs targeted, it was also noted that there was 
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an increasing tendency for major NGOs to selectively target major development 

proposals based on their wider policy interests, for example climate change or 

protection of iconic species and places of natural or cultural significance:   

NGOs get funding by creating an issue, so if you create a big enough of 
an issue then they will start to lobby for more funds to be able to fight 
certain things. (AO10) 

NGO tactics associated with the EA process have already been noted and include 

mobilising large numbers of people across a wide geographic area and using legal 

mechanisms to appeal positive statutory decisions.  NGOs may also run sophisticated 

mass media campaigns outside the EA process targeting politicians and financiers, and 

also mount legal challenges against other legal process such as land acquisition and 

tenure changes: 

I think it’s now normal just to go outside of that process and expect that 
process to not deliver the outcome you want so to look for other means to 
do it. (NGO01) 

Strong opposition rarely centred on the details of the major development proposal and 

its impacts, but was rather focussed on more fundamental views about what 

constituted appropriate development, discourses that are poorly accommodated in EA.  

Further, where opposition did centre on a particular issue, for example impacts of 

hydraulic fracturing on groundwater, information and assurance from the proponent 

that the impacts were low did not resolve the issue.  The EA process did not appear to 

provide any arena for debate or resolution of opposing views, possibly because the 

views related to fundamentally different value-bases and hence, there was little room 

for compromise, but also because NGOs had shifted their activities to broader social 

media campaigns rather than attempting to raise issues within the EA process.   

ASBs, AOs, EAMs and proponents felt that strong public opposition was linked to poor 

public participation by proponents, and proponents failing to secure SLO.  However, 

from the point of view of NGOs, it appeared that lack of accommodation and resolution 

of discourses about broader impacts of development may be a more important factor:   

You are proposing something which people just don’t want so it doesn’t 
matter how much consultation you do, people are still going to object to it 
and if they’ve got enough political power then that objection will win and if 
they don’t have enough political power then the objection won’t matter. 
(NGO01) 

Strong opposition at either a local or broader level did not appear to affect the ultimate 

outcome of the EA process, i.e. result in a negative statutory decision, but would cause 

delays with the Regulator’s assessment and statutory decision.  ASBs and AOs noted 
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that they might delay the Regulator’s assessment to make sure that contentious issues 

had been addressed to the Regulatory Agency’s satisfaction, although only within the 

constraints on issues that are accommodated by EA.  It was also suggested by some 

informants that statutory decision-makers might delay decisions in the hope of more 

politically favourable conditions or in the hope that there would be attrition of opposition 

groups or that the focus of groups would switch elsewhere. 

However, even with a positive statutory decision, it was not unusual for major 

development proposals which had attracted strong opposition not to proceed even 

where a positive statutory decision was given.  

4.4.7 Summary 
As with other activities of EA, a wide variety of proponent behaviour and performance 

was reported in the conduct of public participation.  Public participation in EA achieves 

two broad purposes; collecting information on the public’s views for consideration by 

the statutory decision-maker, and ensuring transparency.  The EA process also 

provides a platform for proponents wanting to conduct broader public participation 

activities as part of building relationships with host communities.  A good relationship 

between proponents and host communities is highly valued by assessment officers and 

linked to a smoother EA process.  In this regard, informal consultation is considered 

more important than formal consultation.  Good practice includes starting early in the 

EA process, demonstrating listening and providing frequent updates, but care needs to 

be taken not to confuse the public if insufficient design detail is available, to manage 

expectations while the major development proposal is still in the pre-investment 

decision stage, and to balance cost and effort.   

The degree to which host communities and the broader public engage with public 

participation differs greatly, with many major development proposals attracting little or 

no attention, particularly in remote areas or areas which already host developments of 

the type proposed.  There was some suggestion that host communities with higher 

socio-economic status and high-amenity lifestyles are more likely to engage, 

particularly through formal public participation processes, and are better able to make 

well informed submissions.   

Public participation provides a space for discourse to take place, however, discourse is 

largely in the form of information exchange, rather than in a communicative arena 

where merits or value-based debates can take place.  Discussion is limited to matters 

covered by the relevant regulatory regime, and to issues specifically about the major 

development proposal under appraisal.  Strategic and policy level issues about the 
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nature and appropriateness of development are excluded.  Issues raised in public 

participation are also dismissed if the issue is not seen as factually based, for example 

NIMBY sentiments.  Issues raised by the public might also be disregarded if the 

Regulatory Agency is satisfied that compliance with relevant policies and guidelines 

has been demonstrated, or that the issue is not in relation to a significant impact.  

Informal public participation has the potential to allow slightly broader discourses 

between host communities and proponents, however, proponents tend not to respond 

to matters outside the discourses accommodated by the formal process.   

Public comments of any type or volume have little influence on the statutory decision, 

but comments within the accommodated discourses can influence conditions attached 

to the statutory decision.  There is no sign that the public is invited into decision-making 

either by proponents or statutory decision-makers.   

Public participation influences major development proposal planning and design when 

proponents are motivated to resolve issues raised by the public.  Proponent responses 

might include taking steps to reduce impacts or reassuring the public that predicted 

impacts were within acceptable limits.  Proponents are most responsive to issues 

raised by host communities that align with the types of discourses already identified as 

accommodated, that is, impacts directly arising from the major development proposal, 

and matters that can be quantified rather than broad-scale or subjective issues.  A 

paternalistic approach is generally taken, whereby proponents seek to understand the 

issue and then return to the community with proposed solutions.  There are few 

examples of a more deliberative approach, or of negotiations taking place.  The EA 

process and formal public participation does not provide a platform for proponents to 

resolve issues with the public, and Regulatory Agencies are not directly involved, but 

might pressure proponents to address certain issues raised in formal comments on EA 

Reports, and may add conditions if proponents had not satisfactorily addressed issues.   

Proponents and Regulatory Agencies feel that the public is generally satisfied with the 

opportunities for comment provided in the EA process, and that public participation led 

to greater acceptance of the statutory decision.  Regulatory Agencies and proponents 

accept that there will always be an element of opposition at both host community and 

broader societal level due to intractable anti-development positions held by some.  

Regulatory Agencies also accept that proponents cannot resolve issues that undermine 

the commercial viability or technical feasibility of major development proposals.  

NGOs are highly critical of public participation however, complaining that their 

comments are largely ignored even when they have relevant expertise and frame their 
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comments within the discourses identified as being accommodated.  In recent years 

many NGOs have withdrawn from direct involvement in EA public participation, 

preferring to either organise campaign-style submissions at the review and comment 

stage, or utilise appeal provisions to challenge the statutory decision.   

The States of Victoria, NSW and WA have forms of public hearings built into the EA 

systems.  These hearings take place before the final statutory decision and appear to 

provide an opportunity for slightly broader discourses to be accommodated, including 

opportunities for the public to comment on the significance and acceptability of impacts.  

Public hearings do not provide any formal opportunity for negotiation between 

proponents and host communities, but side discussions might occur between 

proponents and submitters, and panellists might impose additional conditions and 

requirements to address unresolved issues of concern to the community.   

Some proponents also link the public participation activity with broader community 

relations, looking to demonstrate a commitment to CSR and establish SLO.  Obtaining 

SLO in the major development proposal planning and design stage is seen by some 

proponents as being as important as the statutory decision, and Regulatory Agencies 

feel more confident in proponents that have good relationships with host communities.  

The main measure of SLO in this phase is lack of controversy and opposition to the 

major development proposal, and proponents’ strategies for securing SLO are centred 

on appearing environmentally responsible and resolving issues of host communities as 

well as demonstrating a contribution to local communities.  Lack of SLO, and any 

controversy and opposition to a major development proposal might cause procedural 

delays in the EA process, but does not appear to result in a negative statutory decision.   

Where opposition and controversy arose, there are two broad characterisations.  The 

first is where host communities mobilise in response to unwelcome changes to land-

use that are inconsistent or incompatible with local values.  The second is where NGOs 

target a major development proposal that aligns with its broader concerns, such as 

climate change or depletion of biodiversity, and mobilise campaigns involving large 

numbers of people across wide geographical areas.  In both cases, issues raised by 

opponents are not well accommodated by the EA process, and the opponents’ position 

is seen as value-based rather than resting on matters of fact.  In these situations, the 

major development proposal is unacceptable to the opponents in any form, and it is 

considered by most informants that negotiation is unlikely to resolve the issues.   
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4.5 Regulator’s Assessment 
Of all of the activities in the process and practice of EA, it is the Regulator’s 

assessment that most directly influences the statutory decision as it provides 

information and recommendations on which the statutory decision-maker bases the 

statutory decision and if a positive statutory decision is given, conditions of approval 

(Glasson et al., 2012).  The Regulator’s assessment has received limited attention in 

the literature and is often conflated with the report review and/or statutory decision.  

However, informants in this study described it as a distinct step, and provided insight 

into how it is undertaken, and its importance as an activity in the process and practice 

of EA.   

The Regulator’s assessment stage commences when the proponent has responded to 

issues raised in stakeholder submissions, and any other information requests from the 

Regulatory Agency and culminates in a Regulator’s assessment report that contains 

the information that the statutory decision-maker requires to make the statutory 

decision.  The Regulator’s assessment report describes the major development 

proposal and summarises the impacts identified, and issues raised through public 

participation, including public inquiries in the State jurisdictions of New South Wales 

and Victoria, and how these have been addressed by the proponent.  The report also 

contains the Regulatory Agency’s view on how well the various impacts and issues 

have been addressed, alignment with policies and guidelines and any residual impacts 

or issues of concern.  Finally, in most Australian jurisdictions, the Regulator’s 

assessment report contains a recommendation to the statutory decision-maker 

regarding whether the statutory decision should be positive or negative, and 

recommended conditions.  In WA, there is an opportunity for a public hearing after 

release of the Regulator’s assessment report and prior to the statutory decision.   

This section explores a range of aspects of the Regulator’s assessment activity, with 

the themes arising largely from the interview data.  It examines how assessment 

officers go about preparing the Regulator’s assessment and how they interpret and 

weigh up the information generated by EA to arrive at recommendations for the 

statutory decision-maker.  Secondly, the influence of formal submissions from the 

public and other stakeholders from the EA Report review on the Regulator’s 

assessment is examined.  Thirdly, the intersection between the Regulators’ 

assessment and the statutory decision is explored through looking at interactions 

between assessment officers and statutory decision-makers.  The fourth section 

examines interactions between assessment officers and proponents during the 
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Regulator’s assessment step, including in developing conditions.  The last section 

covers the influence of appeals on the behaviour of assessment officers.  

4.5.1 The Art and Science of the Regulator’s Assessment  
For ASBs and AOs in this study, the Regulator’s assessment task involved a complex 

mixture of evidence-based analysis and well-reasoned judgement:  

You will get a whole lot of information through the science but trying to 
interpret that and say well how do we use this information, how do I 
package this up, how do I present this … we’ve got all this technical stuff 
but what’s the story behind it? … Science provides the information but it is 
what you do with it, can involve more art. (AO01).   

The Regulator’s assessment step is associated in the literature with reconciling 

competing interests that have been revealed through the EA process (O’Faircheallaigh, 

2010).  While ASBs and AOs did not explicitly express their task in these terms they 

indicated that it was their role to promote a balance between environmental, social, 

economic and cultural issues.  Where trade-offs between competing interests were 

required, most ASBs and AOs were clear that their task was to prepare a thorough 

Regulator’s assessment report that set out all the issues for the statutory decision-

maker’s consideration, and while they might draw conclusions and make 

recommendations, it was not for them to make value judgements:  

Ultimately those value judgements have to sit with a statutory decision 
maker, we are offering up authoritative advice, to enable them to make 
good decisions, that’s really what we try to do. (AO07) 

However, quite a lot of professional judgement was required to complete the 

Regulator’s assessment, particularly as assessment officers were required to decide 

what to emphasise and to evaluate the significance and acceptability of each impact.  

ASBs and AOs reported that, wherever possible, they relied on policies, standards and 

guidelines to inform these judgements: 

It very much depends on whether you’ve got standards or criteria. It 
becomes more difficult when you don’t have those things, when you’ve 
got objectives that talk about maintaining the representation of species, 
and the assemblages and all those sorts of things, so you look at the 
information that says yes if they do this then it’s going to have a 1% 
impact, and there’s 87% left, and then you think well that looks okay 
because we can avoid those bits so you meet the objective. (ASB02) 

Assessment officers tried hard to translate subjective issues into something more 

quantifiable and descriptive, but ASBs and AOs noted some discomfort with more 

abstract aspects: 
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What I don’t think we are good at doing is the sense of place stuff, the 
fundamental link, the fundamental feeling that people have of being in a 
place and what that place is. (ASB03) 

Some ASBs and AOs mentioned the importance of using the lens provided by public 

comments to identify and evaluate certain issues.  However the restrictions on 

information and discourse types already identified were also evident in the Regulator’s 

assessment, and hence public comments that were not factually based and specifically 

directed at the major development proposal under appraisal were discounted.  NGOs 

were particularly critical that the things that the broader community was concerned 

about could not be encapsulated by the Regulators’ assessment: 

The [Regulatory Agencies] don’t consider landscape kind of values, how 
can they, how can you consider that in a scientific context. … They have 
narrowed down their scope to the point where … the kinds of issues that 
they look at are totally out of whack with the kinds of considerations that 
the broader community has in relation to environmental impacts. (NGO01) 

NGOs also felt that assessment officers often downplayed the significance of impacts 

because they were unduly influenced by the political context in which the assessment 

took place, and because there was no valid means to determine significance:  

There is no scientific basis to say that this is acceptable or this is 
significant, so you’re trying to take the scientific knowledge and then apply 
a filter to that which is based on human values. Now to some degree they 
try and have a policy framework around that, and this is what we mean by 
significant and it is what we mean by acceptable, that ultimately fails. 
(NGO01) 

Proponents and EAMs on the other hand complained that assessment officers were 

often too ‘green’, both in terms of over-stating the significance of impacts, and allowing 

their personal values to dominate.  ASBs and AOs in this study recognised that there 

may be differing views within the Regulatory Agency on significance and acceptability 

of impacts and that there were ongoing debates amongst their colleagues about how to 

assess subjective issues.  Discussion with more senior officers was the most usual 

means of resolving issues, and senior officers were conscious of providing a fair 

hearing for assessment officers:  

[Making] sure that the staff have the feeling that they have been heard, 
that the merits of their case have been put on the table, and they 
understand why a decision might have been made if it doesn’t reflect their 
views. (AO03) 

ASBs and AOs also spoke of making judgements about the relative importance of 

various issues because, as AO09 put it, “we can’t fight every battle equally hard” and 
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they had to decide which issues to “die in the ditch for”. It was also important to focus 

on the most material issues: 

You’ve got to constantly be thinking ‘this is really interesting but it’s not 
actually that fundamental to the final decision, there’s 10 issues but 
there’s really three that the project hangs on’, so you’ve got to be 
watching that. (ASB03) 

However, as with the scoping step, proponents and EAMs complained that some 

assessment officers would focus strongly, even obsessively, on a particular issue, even 

if it was not central to the assessment. 

ASBs and AOs indicated that during the Regulator’s assessment, the primary source of 

information and expert advice for assessment officers was from officers of other 

government advisory agencies.  They were also heavily reliant on the proponent, and 

proponent’s consultants to provide the evidence base for the Regulator’s assessment, 

including demonstrating that various policy and regulatory criteria were met and 

proposing suitable impact mitigation measures.  Notwithstanding issues raised earlier 

about the quality and objectiveness of proponents’ and consultants’ reports, this 

reliance meant that:  

The really important capacity that the Government, or the Regulator, 
needs to have is to know what are the right questions to ask, and if you 
don’t know what the right questions are to ask you are never going to get 
the right answers.  (DM02) 

Variation in the capabilities and experience of assessment officers has already been 

identified and became particularly apparent at the Regulator’s Assessment stage.  

Proponents and EAMs commented that they often encountered assessment officers 

with limited experience, limited technical competence in relevant areas, inability to 

understand the major development proposal’s technical specifications and 

inconsistency in applying policies and standards.  Many informants also commented on 

a trend towards diminishing experience and expertise across government:  

The number of people in government with technical skills, whether it’s 
flora fauna or noise or whatever just seems to be getting less and less by 
the day and I think that’s concerning. (ASB03) 

Identified constraints on the performance of individual assessment officers, and 

government departments more generally, were high staff turnover; heavy 

workload/understaffing; the wide range of technical issues that an individual 

assessment officer needed to understand; community and political pressures; and the 

sheer volume of information generated in an EA process.  Proponents and EAMs were 
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largely aware of the range of pressures that individual assessment officers were under 

and were generally sympathetic rather than condemnatory.   

Nevertheless, standoffs between proponents and assessment officers were often 

mentioned, particularly with less experienced assessment officers.  Most proponents 

and EAMs noted that their main tactic for resolving an impasse with the assessment 

officer assigned to assess their major development proposal was to refer to more 

senior members of the Regulatory Agency.  Many informants suggested that a more 

team-oriented approach to the Regulator’s assessment might help to ensure that the 

appropriate resources and skill-sets were available for each assessment rather than 

leaving it to one individual to get across all the issues and write a consolidated 

assessment report.   

Public hearings were seen by ASBs and AOs as helpful in providing input from 

independent experts who “are able to dispassionately assess the evidence rather than 

assessing the evidence in the context of an expected decision” (DM02).  Some 

proponent informants felt that these processes were a duplication of the review and 

comment step.  Assessment officers used independent experts or reviewers from time 

to time, with several mentioning that this was becoming more common, but on major 

and contentious issues only.  Several NGO informants complained that Regulatory 

Agencies often ignored advice from government advisory agencies.   

ASBs and AOs noted that as well as having to deal with subjective issues, there were 

often high levels of uncertainty in the information provided.  ASBs and AOs were well 

aware that once a positive statutory decision is given, it cannot be reversed, even if 

impacts were later found to be more significant than those predicted, an issue that they 

considered was compounded by lack of follow-up.  This created a dilemma for 

assessment officers:   

There are people who would say you should never give approval to 
something if you can’t be certain that it will operate properly, and there are 
other people who say well, you should take a few risks in order to facilitate 
change and evolution and human activity. (ASB01) 

Strategies used by ASBs and AOs to deal with uncertainty were rigorously 

documenting the justification for their assessment and recommendations; increasing 

offset ratios; and applying conditions.  Many relied on adaptive management 

approaches and outcome-based conditions that shift the responsibility for achieving 

environmental protection outcomes back to the proponent.   
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NGOs raised concerns about the trend towards adaptive management type conditions 

on the basis that these approaches allowed proponents to (a) delay collecting baseline 

data until after the approval and (b) submit more detailed management plans after the 

approval and prior to implementation.  NGOs considered that this was contradictory to 

the transparent, participatory basis for EA as the public (including directly impacted 

stakeholders) would not have the opportunity to review and comment on the adequacy 

of this later information or the subsequently developed management approaches.  

NGOs also noted that these sorts of conditions created problems for enforcement:  

You can see things like adaptive management, or conditions to do a plan 
to manage an impact on those sorts of things.  I have a concern with them 
because a lot of decision-makers, once they’ve made that decision, their 
engagement with the development drops right off. I don’t really have a 
great deal of faith in the ability of their departments, … the capacity to 
follow that up and make sure that that uncertainty is dealt with 
appropriately. (NGO04) 

A number of ASBs and AOs expressed discomfort that they had to restrict the 

Regulator’s assessment only to the major development proposal under investigation, 

and only to the matters set out in legislation.  This had a number of implications.  

Firstly, ASBs and AOs were concerned that there was a predominant focus on short 

term issues that needed to be resolved so the statutory decision could be made, with 

little regard for longer term issues such as decommissioning and (mine) rehabilitation.  

Secondly, there was concern that cumulative impacts were not meaningfully assessed: 

Each [major development proposal] is assessed individually, but when 
you have such a large number of big projects across that … area, if they 
were all built tomorrow I just don’t think we’ve got a good handle on what 
the cumulative impact would be. (ASB03) 

Relatedly, there were also concerns expressed by many ASBs, AOs and NGOs that 

broader societal interests were not accommodated:  

Sometimes you have projects in front of you which … tick all the boxes … 
in terms of policy and legislative frameworks but you are still thinking ‘gee, 
is this really a good outcome?’  But unless we’ve got something more 
substantial to base a refusal, our role is to do that assessment against the 
agreed standards. (ASB03) 

4.5.2 The Use of Submissions in the Regulator’s Assessment 
A prevailing view is that a core purpose of EA is to obtain public input into decision-

making (Blicharska, Isaksson, Richardson, & Wu, 2011, p. 350).  While there was little 

evidence that public input changed decision-making, informants were aware of the 

importance of public participation:   
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I keep coming back to the proposition that all voices affected by proposal 
are entitled to be heard and that the decision-making process is ultimately 
a ‘small p’ political negotiation, you know it’s a people process, it’s not just 
an expert or technical process of quantifying what you can quantify and 
then ticking boxes.  There are dimensions that go from everything to a 
quantifiable and empirical assessment of impacts through to issues of 
amenity and heritage protection, which are matters of judgement, which 
are qualitative.  And the only way you can resolve those things is to have 
as good an engagement process in that decision making as you can. 
(DM02) 

Informants in this study indicated that public input to the statutory decision was 

achieved by including commentary on submissions from the public in the Regulator’s 

assessment.  However, a range of factors, including the limitations on discourses 

already identified, blunted the extent to which public submissions had bearing on the 

Regulator’s assessment and hence, the advice provided to the statutory decision-

maker.   

Overall, public submissions on issues that were within the four discourses identified 

above as being accommodated in public participation in EA might result in additional 

conditions being imposed on proponents, particularly where proponents had resisted 

resolving issues raised earlier in the EA process.  However, there was no evidence 

from the interviews that negative public comments or strong objections led to negative 

statutory decisions: 

There was a lot of objection but it never really felt like any of that objection 
was going to get anywhere because the political environment at the State 
Government level was such that they wanted the mining projects to go 
ahead. (NGO04)  

Submissions from other government advisory agencies and recognised experts carried 

the most weight with ASBs and AOs.  Only one assessment officer interviewed 

considered that public submissions should carry equal weight, arguing that:  

Scientists are really important, but the community I think is equally 
important. (AO06).   

ASBs, AOs and other informants commented on the increasing number and volume of 

campaign-style submissions, often generated by environmental NGOs via internet, with 

the number of such submissions received often in the thousands or even tens of 

thousands. However, these submissions received little credence, because of the 

perceived lack of expertise of the submitters, because the comments were very high 

level and generic in nature, because it did not appear that the submitters had read the 

EA Reports and/or because the submitters were often not based in the geographical 

location impacted by the major development proposal.  Only AO06 expressed concern 
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about approving major development proposals where there were a large numbers of 

campaign style submissions indicating strong opposition to a major development 

proposal.   

Several informants (ASBs, AOs and proponents) also complained that the 

environmental NGOs leading these campaign style submissions often deliberately used 

“hyperbole and exaggeration and misinformation” (ASB02).  NGOs were unapologetic 

about these tactics, arguing that increased public attention forced assessment officers 

to be more thorough and accountable.  ASBs and AOs in this study exhibited high 

levels of professional accountability anyway, but also recognised the role of NGOs in 

maintaining a focus on environmental issues: 

If you didn’t have a green conscience, and the newspaper articles, and 
the getup sites, then my influence as a Regulator would be far less.  
(AO02) 

In relation to submissions from the general public, ASBs and AOs paid most attention 

to individual submissions from the host community that dealt with impacts of the major 

development proposal on their land or lifestyle, were factually based, rather than 

NIMBY, and identified issues that had not been adequately assessed and mitigated by 

the proponent in the EA report.  Where the assessment officer felt that the proponent 

had not made enough effort to resolve an issue that was important to the public (and 

within the identified range of accommodated issues), additional conditions might be 

imposed:  

[EA] generally encourages the proponent to go out, and if they don’t go 
out and solve all those issues, or do something about them, then we’ll put 
that as a condition anyway. (AO02) 

However, NGOs who were raising issues about impacts in their local areas, and who 

had demonstrably relevant expertise, saw little or no influence of their submissions on 

the Regulator’s assessment.  They said that they had great difficulty in getting the 

attention of assessment officers during the Regulator’s assessment period, or at any 

time in the EA process, with one (de-identified) complaining that: 

It was automatically assumed we were the community and therefore we 
didn’t have the technical capability to discuss things with [assessment 
officers]. I had to establish my technical bona fides54 and had to take on a 
couple of their experts in the room and demonstrate why their assessment 
was flawed and get involved in a very, very technical discussion. (NGO 
de-identified)  

                                                 

54 This informant had tertiary qualifications in environmental science 
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4.5.3 Interaction with the Statutory Decision-maker during Regulators’ 
Assessment  

Except for controversial or highly (economically) significant major development 

proposals, informants clarified that the statutory decision-maker’s role is largely a 

formality, with the Regulator’s assessments being adopted with little change by the 

statutory decision-maker.  However, more significant interactions between the statutory 

decision-maker or her advisors and senior ASBs and AOs would occur for major 

development proposals which may attract, or had already attracted, significant public or 

media attention:  

There is a degree of controversy about certain things, if [the statutory 
decision-maker] is getting a lot of correspondence, if it’s in the news a lot. 
(AO10).  

In these cases, ASBs and AOs ensured that issues of interest to the statutory decision-

maker, which usually corresponded with issues of concern to constituents, were 

addressed in the Regulator’s assessment.  For controversial major development 

proposals, senior ASBs and AOs would discuss the statutory decision recommendation 

as well as (draft) recommended conditions with the statutory decision-maker:  

We often would go and talk to [statutory decision-maker] in advance once 
we had the recommendations formulated, to have that conversation about 
his comfort as a decision-maker. … Sometimes there’s a conversation 
[with the statutory decision-maker] about well why that, what else can you 
do, what else would have the same outcome? (AO09) 

ASBs and AOs reported different levels of involvement by different statutory decision-

makers, with determinants for this being both individual interest, and political 

persuasion.  DM01 preferred a close involvement on major decisions:  

“I’ll get involved early and get early briefings on material to direct what I’m 
looking for, then we start to look at conditions”. (DM01) 

ASBs and AOs also acknowledged that they came under pressure from other 

government departments from time to time, for example departments of mines/mineral 

resources:  

There are different forces within Government that represent the interests 
of the proponent because Government is interested from an economic 
point of view and a social point of view of creating employment and so 
environmental regulators often come under pressure to assess things 
quickly and efficiently and with the least cost impacts [on the major 
development proposal and proponent]. [ASB01] 
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ASBs and AOs all spoke of being aware of a political imperative to minimise 

interference to the economic growth model, and that there was an implicit 

understanding of limits to how much they could constrain a major development 

proposal, for example through recommending conditions: 

A lot of regulators are self-constrained, … there’s some unwritten laws 
operating … a social contract, ‘we allow development, and we will wear a 
certain level of environmental constraints, but the overall deal is we want 
development to go ahead’, so there’s limits.  I think society as a whole, 
and certainly politicians as a class, expect these things to go ahead. 
(AO05) 

In spite of these interactions, and somewhat contradictorily, ASBs and AOs felt that 

there were very low levels of political interference in the Regulator’s assessment, or 

indeed in any aspect of the EA process: 

Most Ministers realise where the line is and I think it’s a pretty rare 
number of cases where Ministers will, they might go close, but where they 
actually cross that line and start influencing the Department.  (AO01) 

This contradiction may arise partly because senior ASBs and AOs also felt they would 

not be constrained in raising concerns with statutory decision-makers regarding major 

development proposals that had very significant impacts, or other aspects of the EA 

process that they felt uncomfortable about.  While acknowledging that Regulatory 

Agencies rarely recommended a negative statutory decision, ASBs and AOs also 

indicated that they did not feel intimidated in occasionally making recommendations 

that they knew would be politically unpopular.   

In Australian jurisdictions, the Regulator’s assessment report contains a 

recommendation to the statutory decision-maker about whether the statutory decision 

should be positive or negative, and recommended conditions.  The statutory decision-

maker is not legally required to accept this recommendation, however, it was reported 

as extremely rare for a statutory decision-maker to overturn a negative statutory 

decision recommendation from the Regulatory Agency, or to remove recommended 

conditions.  It was reportedly quite common for the statutory decision-maker to make 

changes to the recommended conditions, however, these were mostly minor changes, 

and most often in response to local concerns.  Such changes usually arose because 

the statutory decision-maker was less constrained then the Regulatory Agency in terms 

of legislative and policy guidelines and could, for example, require a higher offset ratio 

for a highly valued local asset, or impose stricter emission standards than required by 

policy: 
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What will often happen is that I will be harder and more exacting than the 
[Regulatory Agency], so I will impose a community overlay on top of the 
law. (DM01) 

While also acknowledged as rare occurrences, several examples were given of both 

private and public sector major development proposals where the Regulatory Agency 

was told that a negative statutory decision was not an option, and to restrict their role to 

recommending conditions.  ASBs and AOs accepted that ultimately, statutory decision-

makers had a mandate to make decisions as they saw fit but again made it clear that 

they would still voice their concerns, even if these concerns were politically 

unpalatable: 

If we had found something fundamentally wrong with the project, as in it 
was going to do terrible things to [sensitive receptor], there was nothing 
that would have stopped us from saying that. (ASB03). 

A number of ASBs and AOs mentioned that drafting conditions was a means to 

assuage their discomfort in these situations.  For example: 

[An assessment officer] might have a personal view that this project 
shouldn’t go ahead or that it’s going to have unacceptable environmental 
impacts but an official view that it’s got to go ahead and it will be politically 
unacceptable for it not to, therefore the best we can do is to limit it in 
these ways. (AO05) 

Most informants accepted that while the Regulator’s assessment should provide 

balanced and unbiased information to the statutory decision-maker, the statutory 

decision was ultimately, and appropriately, a political decision.  This was linked to 

Australia being a democracy: 

There is a role for politics in this because … as a nation, we need to 
decide what we want for our environment.  And our politicians are meant 
to be a representation of that.  So I’m not saying remove politics entirely, 
that is not going to happen and it shouldn’t.  (NGO03)  

However, three NGO informants made strong allegations about ‘inappropriate’ political 

interference in the Regulator’s assessment, and several ASBs and AOs also gave 

examples of occasions when they had been uncomfortable with the level of political 

involvement in the preparation of a Regulator’s assessment report.  The WA 

Environmental Protection Authority system was identified by some informants as less 

open to political influence since the WA Environmental Protection Authority is an 

independent, ‘arm’s length’ Regulatory Agency which cannot be directed by the 

statutory decision-maker.  However, several informants also spoke of an increasing 

level of political involvement in the WA Regulator’s assessment and also pointed to a 

2014 court case that had established that some WA Environmental Protection Authority 
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board members had conflicts of interest55 in relation to assessment of certain major 

development proposals.   

With this in mind, NGOs in particular called for stronger accountability and 

transparency, and more independence in the assessment process, which should 

particularly be assured by legal appeal processes.  

4.5.4 Interactions with Proponents during the Regulator’s Assessment 
A range of views were given on the extent to which assessment officers should interact 

with proponents at the assessment report stage, with the main interactions being 

reported in relation to drafting recommended conditions.  All ASBs and AOs agreed 

that care was required at the assessment stage to maintain the integrity of the process:  

Unconsciously, there is the risk that as you get to know people really well 
and you like them and you get on well, that may influence your decision-
making in the sense of how hard you might keep going on an issue.  And 
there’s also a risk that you may not condition as hard because you think 
‘well they’ll do the right thing so I don’t need to worry about conditions to 
the same extent’. (AO01) 

Some concerns were expressed by assessment officers and NGOs about this type of 

‘Regulator capture’.  NGO06 perceived that larger proponents, and particularly from the 

mining sector, had more influence on the EA process generally and the Regulator’s 

assessment step and assigned conditions: 

I also feel sorry for the small people.  The Regulator will often pick its 
battles and it will bow down to someone who’s got a powerful lobby group 
behind them but if you don’t have a full constituency behind you, so if 
you’re small to medium enterprise trying to navigate the process you are 
probably the worst off.  Whereas if you are a big miner, who has big 
money, then you have a lot more power and sway over the process. 
(NGO06) 

Most proponents and EAMs considered that poor understanding by some assessment 

officers of how the impacts of a major development proposal might be minimised and 

managed was a key factor in conditions being unclear and difficult to implement, and 

that this was a strong justification for proponent involvement in drafting conditions.  

Many ASBs and AOs saw advantages in discussing proposed conditions with 

proponents, including ensuring that conditions were practicable and implementable, 

and reducing potential for proponents to appeal conditions, or apply later for 

amendment:  

                                                 

55 http://www.abc.net.au/news/2014-09-10/epa-conflict-of-interest-concerns-prompt-backdated-legislation/5733332 
(02/04/2018). 

http://www.abc.net.au/news/2014-09-10/epa-conflict-of-interest-concerns-prompt-backdated-legislation/5733332
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It wasn’t about consulting with proponents to determine whether or not the 
condition should exist, it’s a consultation with the proponent on the 
technical issues and the feasibility of implementation of the conditions.  
(ASB02) 

ASBs and AOs noted that consultation with proponents while drafting conditions also 

gave some assurance that proponents understood what was required to manage and 

mitigate the impacts of the major development proposal.  However, ASBs, AOs and 

proponents also observed that some proponents would agree to conditions to hasten 

issue of the Regulator’s assessment, with no regard to how practical the conditions 

were, and that this was a particular issue where the proponent at the EA stage was not 

intending to implement the major development proposal.  

More difficult conditions might also be imposed where the assessment officer perceived 

that inadequate information had been provided by the proponent, and/or the proponent 

was resistant to adopting suitable environmental mitigation and management 

measures:  

Some [major development proposals] have gotten an appalling set of 
conditions, they were very resistant, and those conditions are very 
expensive whereas a better proponent would accept that this is what you 
are going to do and actually get on the ground first. The quickest way is to 
adjust your thinking and build that into your plans. (AO02) 

AOs and ASBs who advocated little or no contact with proponents during the 

assessment stage pointed out that in most cases, proponents framed potential 

conditions in the EA Report and there was no need to discuss further, and that 

assessment officers did not want to appear to pre-empt the ultimate statutory decision:  

We don’t want to make a rod for our own backs by having somebody who 
thinks they are not happy with what the Minister is likely to be advised to 
do getting in and lobbying. (AO08) 

ASBs and AOs were not particularly sensitive about cost impositions of conditions on 

proponents and saw costs of environmental management and mitigation as minor costs 

in the context of major development proposal budgets.  Several ASBs and AOs 

mentioned that concepts such as ‘as low as reasonably practicable’ (ALARP) should be 

applied when addressing mitigation of residual impacts and risks.  ASB’s and AO’s 

awareness of an overall political and economic imperative to minimise the burden to 

major development proposals has also already been noted.   

Proponent informants much preferred the opportunity to discuss and, preferably, 

negotiate conditions with assessment officers.  Proponent informants spoke of 

situations where conditions were very onerous and laborious to implement and 
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questioned whether some of the conditions delivered the desired environmental 

protection outcomes:  

How do you value investment in the environment, how would you do that? 
If you were in charge of say a $200 million budget that I gave you, ... I 
don’t care where you do it, it’s got to be in Australia because the impact is 
in Australia, where’s the first dollar you would spend? (PSM03) 

Conditions about environmental offsets were reported by Proponent, EAM and AO/ASB 

informants as causing the most difficulties, due to divergent views on whether 

biodiversity impacts were ‘significant’56, and also offset ratios, both of which had large 

cost implications for proponents: 

Your biggest fights, when you do impact assessment and you draft the 
conditions, your biggest points of dispute are the offsets.  (AO10) 

Proponents complained that Regulatory Agencies took a very conservative approach to 

offsets, including requiring offsets for values that may not be present, values that were 

not necessarily protected in offset policies and where the EA Report had concluded 

that impacts were not considered significant.  This was a particular concern because of 

the implications for the cost of providing offsets.  Several ASBs and AOs pointed out 

that having a cost-based mechanism was effectively driving habitat avoidance.   

4.5.5 Appeals 
A number of informants spoke about legal challenges and appeals on the statutory 

decision.  While appeal provisions are different across the jurisdictions, the general 

comments about appeals transcended these differences and indicated some important 

constraints on the influence of the community on the statutory decision.  NGO02 

explained the importance of appeals for ensuring the voice of the public is heard in the 

EA process: 

When you don’t have appeal rights at the end of the process, then there is 
no impetus on the decision-maker for having any regard to the 
submissions, whereas if there is an opportunity for communities to appeal, 
the decision-maker, and the miner or developer will think, ‘well, if I don’t 
address that concern I may end up in an appeal with them’. (NGO02) 

An important issue raised by NGOs is that for most EA processes in Australia, 

mechanisms for appealing a statutory decision are based on procedural matters, not on 

the merits of the assessment or statutory decision.  NGOs noted that procedural 

appeals had an important role because “at the very least our decision-makers should 

                                                 

56 In Australia, biodiversity offset policies for most jurisdictions specify that only ‘significant’ residual impacts need to be 
offset, however, the threshold for what is significant is subjectively defined (Macintosh & Waugh, 2014). 
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make decisions in accordance with the law” (NGO02).  However the inability to lodge 

appeals where they considered the impacts of a major development proposal to be 

unacceptable was a major frustration for NGO informants.   

Several NGOs with legal experience commented that merits-based appeals on 

planning approvals for smaller development proposals (that did not trigger EA) drove 

better quality information, motivated proponents to pay more attention to community 

concerns and put more pressure on statutory decision-makers to consider the 

information at hand.  

Some informants mentioned claims made by mining companies and mining lobby 

groups that NGOs were making frivolous and vexatious appeals, which justified limiting 

legal standing to bring appeals, for example, this statement by Brendan Pearson, Chief 

Executive of the Minerals Council of Australia on August 20th 2015: 

The minerals sector welcomes the introduction of legislation to make it 
harder for radical environmental groups to deliberately sabotage mining 
projects through vexatious and incessant legal challenges.57  

NGOs acknowledged that such appeals were part of a deliberate strategy, as explained 

by ASB02:  

I just saw in the paper today Geoffrey Cousins the president of the ACF 
[Australian Conservation Foundation], instituting another legal action on 
the Adani coalmine, with a view to stop it, so they want to delay, delay, 
delay, with the hope that the proponent goes ‘this is all getting too hard 
we going to pull the pin and get out of here’. (ASB02)   

However, NGOs pointed out that they lacked funding and resources for frivolous court 

challenges, and even in the case where there were significant issues with the statutory 

decision, “it is only a tiny fraction of the projects that are bad enough that we have the 

resources to be able to challenge” (NGO02).   

Some proponents felt aggrieved that the public and/or NGOs chose to lodge appeals 

rather than come and talk the issues through with them directly, for example: 

What’s built up over a period of time is a view that the way to somehow 
stop a project or delay a project or to create radical change in a project is 
to not engage in the impact assessment arena, ie ‘how do we make this 
the best that we can’, it’s actually to try and be effectively belligerent and 
obstructionist. (PEM08). 

                                                 

57 http://www.minerals.org.au/news/minerals_sector_welcomes_reforms_to_prevent_green_sabotage (02/04/2018). 

http://www.minerals.org.au/news/minerals_sector_welcomes_reforms_to_prevent_green_sabotage
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But NGOs countered this view, saying that public comments during the EA process 

were largely ignored, a claim that appears to be confirmed based on the limitations on 

discourses in public participation and apparent limited influence of public comments 

during the Regulator’s assessment.  Further, NGOs felt that some major development 

proposals should not proceed, regardless of the mitigation measures applied. 

For most informants, the appeal process was also seen as an important right of civil 

society, and particularly given that there were few other mechanisms available for the 

general public to influence decision-making: 

If you look at the leaders of influence on people in power it’s very much 
skewed to industry, and general citizens and civil society don’t have a 
huge influence over the way decisions are made outside an election 
cycle. (NGO05) 

NGO06 linked the need for broad legal standing in relation to appeals to EA’s influence 

on protection of environmental values:  

What I don’t agree with is the current idiom of the only people that can 
make objections and take things to court are the neighbours.  That is a 
load of crap.  What about national parks, what about areas of national 
significance?  You mean that matters of national significance are only 
going to be defended by neighbours? What are they going to care about 
it?  It doesn’t work that way. (NGO06)   

NGOs also felt that the courts provided a more impartial, fact-based arena for decision- 

making.  However, even if a merits-based appeal was allowed, it was acknowledged 

that firstly, courts would still only be able to consider matters pertinent to the immediate 

major development proposal under assessment: 

The appeals have to relate to the environmental impacts and risks of the 
proposal. For example a uranium mine proposal - some of the appeals go 
to ‘we don’t like uranium mining because it’s part of the nuclear fuel cycle 
so therefore you should say no because the nuclear fuel cycle produces 
toxic radioactive waste and we think that’s a bad thing’ - that is not a 
legitimate ground of appeal. (ASB02) 

Secondly, courts would not find it any easier to deal with more subjective or uncertain 

matters: 

I can’t imagine a community going up on a planning and environment 
court appeal on the basis of a view-shed and getting anywhere. (NGO09) 

4.5.6 Summary 
The Regulator’s assessment is a complex task that requires a mix of expertise, 

experience and informed professional judgement on the part of assessment officers.  
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ASBs and AOs feel that value judgements should be left to the statutory decision-

maker, and their role is to compile information so that the statutory decision-maker can 

consider the trade-offs required in making the statutory decision.  However, it is also 

apparent that assessment officers make decisions about how to present information in 

the Regulator’s assessment, and are influenced by the dominant technical-rational 

model and positivist scientific paradigm.  Matters addressed are largely constrained to 

factual information specifically about the major development proposal under appraisal, 

and a particular effort is made to describe issues as objectively and quantifiably as 

possible, and evaluate the significance of impacts within the frameworks provided by 

policies, guidelines and standards.  ASB and AO informants are, however, aware of, 

and somewhat uncomfortable about ignoring broader societal issues, more subjective 

and speculative matters such as ‘sense of place’, and issues with high degrees of 

uncertainty such as cumulative impacts.   

A high level of professional control is evident in the care taken by ASBs and AOs in 

preparing comprehensive, accurate, evidence-based, Regulator’s assessments.  

However, NGOs complain that assessment officers are pro-development and ignore 

many of the issues that NGOs considered particularly important.  Conversely, 

proponents feel that assessment officers are often pro-environment, and over-

emphasise issues that are not particularly material to the statutory decision.  There are 

significant concerns about the skill, experience and capacity of individual assessment 

officers and their advisors from other government advisory agencies.  Many informants 

note an ongoing depletion of staff numbers and technical skills which has led to serious 

under-resourcing in these agencies. 

Public input into the statutory decision occurs by including information on issues raised 

in submissions in the Regulator’s assessment.  Once again, there are constraints on 

the range and types of matters that are included.  While the general practice is to 

acknowledge all submissions in the Regulator’s assessment, high volume campaign-

style submissions, and NIMBY style comments are not considered material to the 

Regulator’s assessment.  However, these sorts of submissions do serve a purpose in 

indicating whether the statutory decision is likely to be a controversial one, and 

contribute to the accountability and relevance of the Regulator’s assessment.  

Assessment officers are most responsive to submissions from host communities that 

raised specific concerns, and will impose conditions to address these concerns, 

particularly where the proponent have not earlier resolved these issues through design 

modifications and commitments to mitigation measures.  However, NGOs feel that 



 

Page 161 

even when they make specific, factual, comments about a major development 

proposal, these appear to have little influence.   

The amount of interaction between Regulatory Agencies and the statutory decision-

maker during the Regulator’s assessment depends on how controversial the major 

development proposal is, which in turn depends on the amount of public and media 

attention it has received.  In these situations, assessment officers brief the statutory 

decision-maker during preparation of the Regulator’s assessment, or indeed earlier in 

the EA process, and the statutory decision-maker might have a more active role in the 

Regulator’s assessment, particularly in drafting conditions.   

The level of political interference in the Regulator’s assessment is considered low by 

ASBs and AOs, but there is a pervading political and social imperative to support 

economic growth which dictates low negative statutory decision rates, and influences 

the extent to which assessment officers might constrain the major development 

proposal through conditions.  It is reported that from time to time the statutory decision-

maker might give the Regulatory Agency a more specific direction to approve a 

particular major development proposal.  While somewhat uncomfortable with this, 

assessment officers accept that the statutory decision is made in the political realm.  

Assessment officers show a high degree of professional control, saying that they give 

‘frank and fearless’ advice if they feel that there are significant matters to be raised.  On 

the other hand, NGOs feel that there is a strong degree of political interference in the 

Regulator’s assessment and that the Regulator’s assessment is increasingly being 

written to justify the statutory decision rather than as an independent, evidence-based 

assessment.   

The main interaction between assessment officers and proponents during the 

Regulator’s assessment is to discuss conditions.  While assessment officers 

emphasise that this is not a negotiation, both sides see benefits in checking whether 

conditions are practicable and implementable.  Proponents feel that inexperienced 

assessment officers often draft impractical and ineffective conditions.  Assessment 

officers aim to draft conditions that are practical and effective, but are less concerned 

about cost impositions, considering that environmental management costs are always 

a small component of overall major development proposal costs.  Conditions about 

offsets are the most contentious because of the cost involved, and the varying 

interpretations of offset policies.  It also appears that assessment officers might use 

conditions in a punitive way, for example where proponents have resisted addressing 

issues of concern to assessment officers, or where the assessment officer feels 

uncomfortable about recommending a positive statutory decision.   
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Legal appeals on the statutory decision are identified as critical to accountability in EA 

systems.  Varying provisions exist across Australian EA systems for appeals to be 

lodged against the statutory decision, however, generally, the provisions are 

considered quite narrow with appeals restricted to procedural matters rather than the 

merits of a particular decision.  NGOs are increasingly using legal avenues to appeal 

statutory decisions as a means to delay and frustrate proponents, although lack of 

resources means that very few appeals are actually lodged.  Even so, this tactic is 

seen as very threatening, particularly by proponents, and there has been pressure 

placed on Governments to narrow the standing of appellants in recent years.   

4.6 Learning  
The literature review identified three types of learning associated with EA; instrumental 

learning, that is, learning how to do EA better; conceptual learning, or changing the 

way EA is done or the way that major development proposal planning and design is 

carried out; and transformational learning, that is, changing the reasons for doing EA 

and the associated outcomes sought.   

4.6.1 Instrumental Learning 
In line with the results of other studies, the most common type of learning identified in 

this study was instrumental learning.  This learning was manifested in several ways. 

Firstly, learning arose from regular and ad hoc reviews of EA systems and Regulatory 

Agencies over the years, including by State audit offices and, recently, a national 

review of “Major Project Development Assessment Processes” by the Productivity 

Commission (Productivity Commission, 2013).  Outcomes of these reviews mentioned 

by informants included Regulatory Agency restructures; changes in regulatory style 

(facilitative versus punitive implementation of legislation); rationalisation and 

clarification of EA procedures; issuing of increased procedural guidance to both 

assessment officers and proponents; and reductions in regulatory burden and 

procedural uncertainty.   

Informants agreed that there have not been any fundamental changes to the 

procedural steps, or the environmental protection outcomes of EA and hence the 

changes are considered instrumental rather than conceptual:  

Impact assessment, the concept and the model, is now 40 years old …, 
it’s been tweaked but if we really wanted to achieve ecologically 
sustainable use of the planet’s resources, what would we do better than 
impact assessment in how we undertake any new project?  (DM02) 
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Several informants also noted that while there had been recommendations for more 

significant reforms, these had not been implemented: 

They’ve had a number of goes to revise the [EA] process, quite frankly the 
inertia because of political pressure is just overwhelming in my view and 
nothing happens because no matter which way you go, to make it more 
green or more brown, someone is going to complain. (EAM01) 

The importance of learning through experience has already been highlighted in the way 

that EA specialists and planning and design teams interact and the way that 

proponents deal with the risk that EA presents to major development proposal drivers.  

This type of instrumental learning is a critical factor in integrating environmental 

considerations into major development proposal planning and design.   

Based on comments from EAMs and PEMs, and comments by other informants about 

EA specialists, this group is the most experienced and knowledgeable about EA, 

largely due to longevity in these roles and associated exposure to a range of EAs and 

major development proposals.  The experience and knowledge of EA specialists 

encompassed both the technical aspects of EA studies and preparation of EA reports, 

as well as how to navigate compliantly through the EA procedural requirements:   

I think from a resources sector point of view, if you look at the front end of 
project development, you have a very strong environmental 
assessment/approval capability now within companies to navigate that 
process.  (PEM02) 

It was also important that EA specialists learned about technical aspects of major 

development proposals which they were assessing and the way that major 

development proposal planning and design was carried out if they were going to be 

effective in engaging with the major development proposal planning and design team: 

Most environmental guys … have deep functional expertise, and are very 
technically orientated, and that’s all great when you are down at the back 
end of the project and you getting into the detail, but when you are at the 
front end and you’re thinking strategically, systematically, … and you are 
having to influence decision-makers, that environmental guy needs to be 
able to talk business talk … talk like a general manager, not like a 
scientist.  (PPM02) 

In spite of the considerable experience in performing EA in Australia, ASBs and AOs 

noted that performance of consultant and proponent EA managers was not always 

adequate: 

Over many years I see the same mistakes being made, same lack of the 
sort of information that we are looking for coming through and that 
indicates that there is something missing there somewhere. (AO02) 
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One issue was that some consultants would assign inexperienced staff to EA studies 

and report preparation: 

You might have a well-known consultancy there, but the consultants that 
are working on this mine, for this company now are different to those that 
were two years ago, working with the same company on a different mine. 
(AO01) 

Informants also commented on fluctuations in availability of experienced environmental 

assessment specialists during periods of strong economic growth, and that during 

economic downturns, corporate experience could quickly be lost: 

You look at the downsizing in any of the engineering firms, the proponent 
firms, the environment guys are almost always the first to go. (EAM03) 

PEMs and EAMs in this study had relevant tertiary qualifications, including in 

environmental management, biological science or ecology, natural resource 

management, planning and engineering.  By far the most common tertiary qualification 

for PSM and PPM informants in this study was engineering, and informants also 

mentioned that most people in senior management, project management and design 

management were engineers by training.   

These actors mostly learned about EA through ‘on-the-job’ learning, including leaning 

by doing and by working alongside more experienced colleagues and colleagues in 

different disciplines.  PEMs and EAMs also attended conferences and professional 

development seminars hosted by professional organisations and industry 

representative bodies, where work pressures allowed, and noted that they rarely had 

time to read journals and professional publications.  PEMs and EAMs also learned from 

observing the performance of other proponents and their consultants on similar major 

development proposals and interacting with other proponents through industry 

representative bodies.   

For proponent organisations and individual PSMs and PPMs, the main learning 

outcomes were awareness of the requirement to undertake EA, and of the need to 

integrate EA into major development proposal planning and design to minimise risk to 

the major development proposal.  Learning about EA arose mostly from having positive 

or negative experiences in terms of how disruptive EA could be to major development 

proposal cost and schedule drivers: 

Experience is really a key part of it and being involved in projects where 
someone on the project team, a senior person in the project team, has 
either had a really good experience or really bad experience on a project, 
and brings those learnings. (PEM01) 
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So the main companies, the Rio Tintos, the BHPs, the Chevrons, because 
they are used to the system ... they are much more prepared, if they’ve 
got a good experience from the last time a project went through without 
too many problems, then they will learn from that. (AO03) 

Having the experience to judge when an environmental issue was likely to threaten 

overall major development proposal objectives was particularly important:  

Experience is important in lots of things.  Having the confidence I think to 
know when to push back, know when to accept, and having enough 
authority or seniority to say that is an issue that we are going to have to 
suck up, just do it, and tell management that this is what is going to have 
to happen. (PPM05) 

Many PPMs and PSMs noted that only a fraction of the development proposals that 

they worked on might trigger EA, so that their exposure was limited.   

While ASB and AO informants had extensive experience in EA, a recurring issue raised 

by all informants was the general lack of experience of assessment officers, and staff in 

government advisory agencies.  Assessment officers were considered to have a good 

understanding of the EA process and policies, standards and guidelines, but poorer 

technical knowledge and experience in how to identify significant impacts, understand 

construction and operational aspects of major development proposals and evaluate EA 

studies and EA reports.  Compared to EA specialists, assessment officers were at a 

disadvantage in terms of instrumental learning.  They had to deal with a wide range of 

major development proposals but had limited access to technical specialists or design 

managers who could explain how a major development proposal would be constructed 

and operated.  Other factors were high staff turnover due to internal redeployment, 

downsizing of the public service and staff leaving government service for the private 

sector.  It was not uncommon for two or three different assessment officers to be 

assigned over the course of each appraisal, with each assessment officer having 

different backgrounds, skills and experience, an issue which proponents mentioned as 

highly disruptive.  ASB and AO informants expressed concern that Regulatory 

Agencies were at a disadvantage when consultants and proponent EA managers had 

more experience then assessment officers: 

The degree to which other parties influence really depends on the 
knowledge of the people who actually administer the process.  If you had 
a change in a section [of a Regulatory Agency], lose a lot of people, 
consultants and money drive the agenda.  If you have people who actually 
knew what they were doing, worked within an area for some time, they 
would be the ones who would be the primary influence. (AO10) 
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ASB and AO informants had similar tertiary qualifications to PEMs and EAMs. For 

assessment officers, ‘on the job’ training and learning by doing was again a key 

method of learning and could have advantages and disadvantages:   

[You] learn from people who have been working in that area for ever, 
there were good things and bad things that come with that, a lot of them 
get stuck in their ways as well, and can’t go beyond that. (AO04) 

Other training opportunities available to assessment officers included inductions, 

training in relevant policies and guidelines, regular meetings and internal seminars, and 

internal ‘lessons learnt’ and ‘case study’ seminars.  Attending external conferences and 

seminars was less common for ASBs and AOs.  Instrumental learning at an 

organisational level was also apparent among Regulatory Agencies in the form of 

procedural manuals and handbooks that promoted more consistent approaches by 

assessment officers.   

Interactions between actors, and particularly between assessment officers and EA 

specialists was identified as a means of learning, although it was generally framed as 

assessment officers helping proponents and their representatives to understand the EA 

process:  

You fill in between the lines a lot when you talk to people, and the better 
you know them the more comfortable you are about filling in the gaps. 
(AO08)  

The NGO informants in this study had also gained experience in EA procedures, as 

well as the identification and evaluation of impacts, based on interactions with 

individual EAs, and, in most cases, related work experience and/or relevant tertiary 

qualifications.   

Informants noted that while individuals and community groups faced significant 

difficulties, some had been able to learn enough about EA processes and technical 

aspects of the appraisal to be able to engage in public participation.  Difficulties 

included the voluminous and technical nature of information provided, and the need to 

frame comments to fit within particular discourse types.  NGOs noted that while 

participation via formal public participation did lead to raised awareness about the EA 

process and certain environmental issues, the need to fit within these discourse types 

constrained awareness to a relatively superficial level: 

It’s led to increased kind of awareness of a certain type of thinking about 
the environment, but not the types of thinking about the environment that I 
think are necessary and not the types of thinking about the environment 
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that are conducive to having a society that’s got a more healthy and 
functioning relationship with the environment. (NGO01) 

Existing educational levels of individuals, previous participation in an EA process or 

other planning approval process, and available time to read through the lengthy EA 

reports were the main factors in whether community members could learn enough 

about the EA process, and/or the appraisal of an individual major development 

proposal that was of concern to them, to participate actively.  Some NGOs provided 

advisory and support services for communities wanting to interact with EA, but such 

services were limited by availability of funding and other resources.   

There was also some evidence of organisational learning by proponents.  It has 

already been identified that the action-forcing mechanism of EA has led to a change in 

the way that proponents go about major development proposal planning and design: 

It has had a clear educative effect of progressively embedding at least the 
awareness of the importance of addressing environmental impacts in 
projects that emerge. (DM02) 

At least now there’s contemplation of incorporating at least high level 
environmental issues and sustainability in a broad sense, so sustainability 
incorporating some of the key environmental issues as well. (PEM08) 

The wide variability in performance of proponents, general lack of formal procedures to 

integrate environmental considerations into major development proposal planning and 

design, and continued dominance of economic factors in proponent decision-making 

indicates that conceptual learning, that is a fundamental change in the way that 

proponents go about planning and design, has not occurred.  It appears more likely 

that these changes in behaviour represent instrumental learning by proponents about 

how to get through the EA process as painlessly as possible: 

[EA] has led to behavioural change because companies know that they do 
have to go through an environmental approval system so it’s ‘alright well 
how can we do that, how can we make this as simple for ourselves as 
possible’.  (AO01) 

What manifested as organisational learning in proponent organisations was, in many 

cases, the result of the influence of experienced individuals rather than fundamental 

changes to the organisation:  

I think it is more about the individuals perhaps learning from it, but then 
some of those learnings filtering their way through the organisation 
through a whole range of different ways. (AO01) 

This reinforced the importance of individual learning and experience, particularly when 

assembling teams for a major development proposal.  
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Organisational and team culture was important insomuch as it allowed individuals to 

carry out their tasks without restriction or constraint.  EAMs and PEMs also noted that 

both organisational/major development proposal team culture and individual 

characteristics of senior managers and project managers could be a significant factor in 

the extent to which environmental issues were integrated into major development 

proposal planning and design. 

4.6.2 Conceptual Learning 
Conceptual learning arising from EA was limited.  There was little evidence of 

fundamental changes in the way that major development proposal planning and design 

was carried out or environmental protection outcomes were achieved. Some examples 

were given of conceptual learning about particular aspects of environmental 

management arising from situations where EA studies identified gaps in policy and 

guidance for particular activities.  Examples included radiation safety issues during 

transport of uranium ore, management of water related impacts from coal seam gas, 

and management of novel mining and ore processing techniques.   

The change in tactics of NGOs from participating in the formal review and comment 

step, to organising campaign style responses and mounting legal challenges once 

statutory decisions had been issued also demonstrates conceptual learning:  

When I first started [NGOs] weren’t campaigning, they absolutely are now, 
and they are much more sophisticated, they are very agile and they will 
use social media, they will use litigation, they will use hyperbole and 
exaggeration and misinformation, it’s an international campaign, it’s not 
just isolated. (ASB02) 

It appears that this learning has arisen largely in response to frustration at discourses 

about broader issues of environment and development being excluded from the EA 

process, and being ignored even when comments were made within the 

accommodated discourse types:   

We deal a lot with clients who say to us ‘what’s the point of doing a 
submission, is that really going to change anything?’  And particularly 
when you have next to no refusals, a lot of the community wonder 
whether anything they can do makes a difference. (NGO02) 

EA specialists also exhibit a degree of conceptual learning in the way that they use EA 

as an environmental design tool, leveraging off the risk of EA to schedule and viability 

to advocate for environmental considerations to be included in major development 

proposal planning and design decisions.  Finally, the increased sensitivity of some 

proponents to CSR and SLO is at least partly attributable to proponents learning how to 
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minimise the potential for opposition and controversy to cause delays to the EA 

process.   

4.6.3 Transformational Learning 
The results indicated that transformational learning had not taken place as a result of 

EA.  Two impediments to transformational change were identified, the dominance of an 

exploitative view of the environment, and the fact that transformational change takes 

time.   

The prevailing discourse of ecological modernisation permits environmental protection 

requirements only insofar as the economic growth imperative is not compromised: 

We [as a society] do recognise environment is important but we would 
never stop something that would be economically really important to us 
just because it has severe environmental impacts. (NGO03) 

NGO01 and several other informants felt that EA was acting as an impediment to 

transformation, because it commodified the environment and encouraged the idea that 

major development proposals could be made to be acceptable with the addition of 

environmental protection measures.   

[EA] narrows down into a scientifically reductionist idea of the 
environment … people start to perceive the environment as a series of 
components that are somehow isolated from each other and that can be 
managed through technology. So I think it does perpetuate an ethic of 
environmental domination and management rather than stewardship and 
responsibility … it leads a society down a pathway of thinking that we can 
continue business as usual, that is, domination of the environment 
through technology and through other means. (NGO01) 

DM02 also pointed out that the environmental movement and ideas such as 

sustainability were relatively recent and that societal change in response to these ideas 

would take time: 

There is enormous momentum behind the economic imperative of human 
development … We’re talking only in the last few decades that … the 
economic impacts of environmental degradation have been understood, 
so it still hasn’t imbued the culture of economic development.  It’s come a 
long way, but you’ve got to remember that there’s centuries of momentum 
behind economic development and it’s going to take a long time before 
that mindset changes to see that economic development is a subset of 
environmental quality rather than a driver. (DM02) 

4.6.4 Summary  
Instrumental learning, that is, learning how to do EA better, is the main type of learning 

and manifests itself in a range of ways.   
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The most recognisable type of instrumental learning is accumulation of knowledge by 

various actors, mainly by EA specialists (both consultants and proponent 

environmental managers).  This is largely because longevity in their roles provides 

experiential learning, but EA specialists also have the advantage of access to technical 

specialists and design managers to help them understand major development 

proposals and associated impacts.  Project managers and design managers who have 

experienced disruption on previous projects due to issues with environmental 

approvals are more receptive to integrating environmental considerations into planning 

and design on future projects.   

Assessment officers have learned about EA procedural aspects but often have little 

knowledge and understanding of the various technical aspects of EA studies and of 

how major development proposals were constructed and operated.  High staff turnover 

and heavy workload impedes experiential learning by assessment officers and it is also 

noted that each assessment officer is required to deal with a wide range of 

environmental issues and types of major development proposals, with little technical 

support.  NGOs and community members learn about the EA process and technical 

aspects of major development proposals and associated environmental impacts by 

direct involvement and reading EA reports and other available information.  The 

technical nature of information produced through EA and the time required to 

meaningfully engage with it are significant impediments to learning.   

While experience and on-the-job training are key ways that actors learned, interactions 

between individuals are also important. Attending conferences and other professional 

development activities is also important, but there are cost and time constraints, 

particularly for assessment officers.   

Some organisational learning about the EA process has occurred from reviews of EA 

systems and Regulatory Agencies.  This learning is reflected in streamlining and 

clarification of procedures and increased procedural guidance, but this learning is 

instrumental rather than conceptual.   

A limited amount of conceptual learning arises from the EA process, mostly in the form 

of development of new policies, guidelines and standards where a particular appraisal 

has indicated a gap.  NGOs show some conceptual learning in the form of changed 

tactics for engaging the EA process.  EA specialists have also learned how to increase 

their influence with major development proposal planning and design teams.   

Transformational learning is not evident, and the biggest impediments to this are the 

dominance of economic growth objectives in decision-making, and the exclusion of 
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discourses that might challenge the overall nature and characteristics of major 

development proposals and development in general.  Rigid EA process and practice, 

and dominance of technical-rational and positivist scientific approaches also serve to 

stifle transformational learning.  EA is a relatively new tool and significant change in 

societal objectives takes considerable time.   
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Chapter 5. Discussion  

5.1 Introduction  
The results of this research indicate that EA is a complex process that is as much 

socio-political as it is scientific and evaluative.  Thus, the findings are grouped into 

three categories.  The first set of findings are process-related and arise from 

consideration of the activities undertaken as part of EA process and how these relate to 

proponent decision-making and statutory decision-making.  It also became clear that 

institutional and organisational capacity and importantly, the capacity acquired by 

actors through experience in undertaking EA is central to determining the influence of 

EA on major development proposals and decision-making, and hence the second set 

of findings relate to capacity.  A third set of findings also emerged about the extent to 

which certain contextual factors limit the potential for the process and practice of EA to 

contribute to more transformational change.   

These findings are summarised in Table 5-1.  The overall implication of each finding in 

terms of the influence of EA on decision-making is also indicated as promoting (), 

promoting but with significant variation in outcomes ((v)), or impeding () EA’s 

influence.  In one case the influence is mixed (/) as some aspects promote and 

some impede EA’s influence.   

Table 5-1 – Summary of Key Findings 

Key Findings  Influence 

PROCESS  

F1 The existence of a mandatory action-forcing requirement has a unique effect 
on proponents, and induces a positive influence on major development 
proposal planning and design for some proponents. 

(v) 

F2 EA procedure neither prompts proponents to incorporate environmental 
considerations into decision-making, nor does it hold proponents 
accountable for decision-making.  Further, it appears to impede integration 
of environmental considerations into proponent decision-making. 

 

F3 Regulatory frameworks establish environmental performance requirements 
and drive environmental protection outcomes but only in areas that can be 
clearly and objectively defined. 

 

F4 Some types of information are more influential on decision-making and 
matters that are subjective or uncertain in nature are discounted. 

/ 

F5 Procedure does not facilitate deliberative interactions between actors and 
hence opportunities to debate and negotiate improved environmental 
protection outcomes are lost.   

 

F6 The quality and relevance of information generated by EA, and the EA 
report, is questionable, as is use of the report in decision-making. 
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Key Findings  Influence 

CAPACITY   

F7 Where proponents adopt strategies to minimise the impact of EA on major 
development proposal schedule and cost, this can lead to increased 
integration of environmental considerations into proponent decision-making. 

(v) 

F8 When EA specialists act as managers of schedule, cost and reputation risk 
and advocate for environmental protection this can increase the influence of 
EA on proponent decision-making. 

(v) 

F9 The importance of the activities of Regulatory Agencies may be 
underestimated and in any case, Regulatory Agencies lack the capacity to 
fully support EA and hold proponents accountable for their decision-making. 

 

F10 There is limited capacity amongst EA specialists and assessment officers to 
deal with uncertainty and subjectivity. 

 

CONTEXT AND TRANSFORMATIVE POTENTIAL  

F11 The dominance of the economic growth paradigm restricts EA’s influence to 
aligning major development proposals with a weak ecological modernisation 
framing of environmental protection. 

 

F12 EA needs to be extended to higher level decision-making if it is to exert a 
stronger influence over decision-making at all levels. 

 

F13 Conceptual and transformational learning is inhibited by the way that EA is 
practiced, and potentially transformative debates and deliberations are 
suppressed.  

 

 

5.2 Process 
5.2.1 The Action-forcing Mechanism and Pre-screening Effect 
Key Finding Influence 
F1 The existence of a mandatory action-forcing requirement has a unique 

effect on proponents, and induces a positive influence on major 
development proposal planning and design for some proponents. 

(v) 

 

This research demonstrates that the regulatory requirement to carry out EA performs 

the originally intended function of forcing all proponents to ‘stop and think’ about the 

environmental consequences of a major development proposal, preventing them from 

forging ahead without proper consideration of environmental impacts.   

Although forced to act, informants noted that many proponents view EA as a hurdle or 

‘box-ticking’ exercise to be completed before moving to implementation.  However 

there are some proponents who anticipate the requirement to undertake EA and 

respond to it by abandoning major development proposals that appear likely to have 

very significant or controversial impacts, or by making significant design changes to 

reduce potential impacts before presenting the proposal for screening.  This strategy 
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has also been observed in other studies, although again, with variable frequency and 

effect (Nielsen et al., 2005; Tridgell, 2013).  While this and other research indicates that 

only a selection of proponents respond in this way, this finding is encouraging given 

longstanding concerns that EA starts too late in the major development proposal 

planning and design process (Steinemann, 2001; ten Heuvelhof & Nauta, 1997).  In 

these cases, the proponent’s response was typically part of a broader set of risk 

management strategies adopted by certain proponents in response to EA (see results 

Section 4.3.3).  These strategies, and the characteristics of proponents who adopt 

them, are discussed in more detail in Section 5.3.1.   

EA is unique as a regulatory tool as it is the only mechanism within the environmental 

protection policy and regulatory framework that requires the full range of potential 

impacts of a major development proposal to be appraised and disclosed in the public 

domain before the proposal can proceed.   

It has been suggested by others that SLO might provide an equivalent and possibly 

alternative action-forcing mechanism to EA because it also incentivises proponents to 

consider environmental impacts and disclose information on impacts before proceeding 

(Bice & Moffat, 2014).  This study showed a number of synergies between EA, and the 

resultant environmental licence to operate, and SLO, but does not support the idea that 

SLO and EA can be substituted or conflated.  In line with the model proposed by Moffat 

and Zhang (2014) it is clear from this research that the EA process provides an 

important means for proponents that value SLO to gauge possible causes of opposition 

from community stakeholders, negotiate acceptable solutions and demonstrate 

commitment to minimising impacts of concern to these stakeholders, all of which are 

important factors in securing SLO.  Reciprocally, this research also shows that where 

proponents appeared to have secured SLO, this provides an important basis to justify 

to Regulatory Agencies that the environmental impacts of the major development 

proposal are acceptable.  However, the narrow conceptualisation of SLO as lack of 

opposition and controversy focusses proponents on appeasing host community 

concerns, which generally revolve around local amenity, local socio-economic benefits 

and protection of locally valued sites and features.  This is a narrower range of issues 

compared to range of matters encompassed by EA.  It is also noted that casting SLO in 

a support role to EA precludes some of the broader, and more profound outcomes 

envisaged through SLO, such as shared decision-making and benefit sharing (Parsons 

& Moffat, 2014). 

While Caldwell also intended the action-forcing mechanism to influence decisions by 

statutory decision-makers (Caldwell, 1989), the rarity of refusal decisions identified in 
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this research indicates that EA has little influence on the statutory decision (see results 

sections 4.1.1 and 4.5.3).  This supports the view that the role of the statutory decision 

may be largely symbolic (Riley, 2016).  In this study, the main influence of EA on the 

statutory decision is identified as being through the imposition of approval conditions 

(Section 4.5).  These conditions are largely based on recommendations from 

Regulatory Agencies, and while Regulatory Agencies may set conditions that make it 

difficult or expensive for a proponent to proceed with a major development proposal, it 

is also very rare for Regulatory Agencies to recommend to statutory decision-makers 

that a refusal decision should be given.  This has important implications for the role of 

Regulatory Agencies, casting them as facilitators of the process rather than having 

agency to determine that a major development proposal should not proceed on the 

basis of its environmental consequences.   

As the action-forcing mechanism and the ‘pre-screening’ effect that it induces in 

proponents has been shown to influence early consideration of environmental issues in 

proponent decision-making, there are likely to be benefits in enhancing this effect.  

While ten Heuvelhof and Nauta (1997) did not find any correlation between proponent 

experience and pre-screening activities, this research, and that of Annandale (2000) 

indicates that pre-screening activities correlate with experience, particularly the 

experience of individuals on major development proposal planning and design teams 

(Sections 4.3.3 and 4.3.4).  As will be discussed later, experienced EA specialists are 

adept at anticipating screening requirements and using this to influence early planning 

and design decisions (Section 4.3.4).  Given this, a stronger “clearly unacceptable” 

screening category might increase the accountability of proponents for early planning 

and design decisions and encourage disclosure of the basis of decision-making when 

presenting major development proposals for screening.  This could be matched with 

pre-screening consultations with experienced assessment officers to discuss 

environmental design issues and improved guidance and support mechanisms for less 

experienced proponents.   

These findings also lend weight to concerns of others regarding ‘green-tape reduction’ 

and poor screening practices in Australia, particularly where this reduces the number of 

major development proposals that are pulled into the EA process by screening criteria 

(Clarke & Menadue, 2015; Middle et al., 2013).  As there are no other regulatory 

processes that have an equivalent influence on proponents, it is likely to be 

counterproductive to Australia’s environmental protection objectives to reduce the 

number of proposals that require EA.   
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5.2.2 EA Procedure does not Engage with Proponent Decision-making  
Key Finding Influence 
F2 EA procedure neither prompts proponents to incorporate environmental 

considerations into decision-making, nor does it hold proponents 
accountable for decision-making.  Further, it appears to impede integration 
of environmental considerations into proponent decision-making. 

 

 

While it is clear that the action-forcing mechanism can influence decision-making of 

some proponents, this research did not show a correlation between the individual 

procedural steps of EA and its influence on the environmental protection outcomes of 

major development proposals.  While there has been some indication from other 

studies that EA procedure can help to frame proponent decision-making, these are 

from complex policy development settings (Che et al., 2011; van Buuren & Nooteboom, 

2009).  There was no indication of this type of framing in this research and importantly, 

EA procedure did not consistently prompt proponents to consider environmental issues 

in decisions about major development proposal planning and design and did not hold 

proponents accountable for their decision-making.  This lack of integration has been 

observed by others (Brown & Hill, 1995; Eales & Sheate, 2011) and this research 

indicates that lack of interaction and synchronisation between the processes of EA and 

major development proposal planning and design is a contributing factor.   

As described in Section 4.3.2, for most proponents, major development proposal 

planning and design processes start with a broad concept, which then becomes 

progressively more defined and detailed, usually through a series of three or four 

stages.  Many proponents have formal decision points (gates) at the end of each stage 

to determine whether to proceed to the next stage.  There are also a myriad of 

decisions that are made within each stage in the process of turning a concept into a 

detailed design.  All of these decisions have implications for the environmental 

protection outcomes of major development proposals, but the earliest decisions, that is, 

those that occur in the conceptual design stage, are often the most significant (João, 

Vanclay, & den Broeder, 2011).  As noted by Stoeglehner (2010), the screening step 

requires at least a conceptual design of the major development proposal and hence EA 

procedure is not formally initiated until after these decisions are made.  

Notwithstanding that certain proponents adopt a strategy of minimising environmental 

impacts from the pre-screening stage, it has already been identified that this is not a 

consistent feature of proponent approaches to EA.  Further, the screening process 

does not reject major development proposals where proponents have not taken steps 

to minimise environmental impacts in conceptual design.   
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This research indicates that most proponents elect to undertake major development 

proposal planning and design in parallel with EA, because of the time frames imposed 

by EA, and also to ensure that design information can be provided to EA teams.  Apart 

from the flow of information on certain design elements as input to EA studies, EA 

procedure does not force any formal points of interaction with major development 

proposal planning and design processes.  Interaction may be prompted after 

information on predicted impacts becomes available, and at this stage proponents have 

the opportunity to consider alternatives and identify mitigation measures that might 

reduce adverse impacts to acceptable levels.  Planning and design teams may also be 

required to help respond to formal input from the public and Regulatory Agencies about 

issues of key concern.  However, by these stages in the EA process, the major 

development proposal planning and design process is usually well advanced and a 

requirement to reconsider earlier decisions about design alternatives can be very 

disruptive.  This finding explains the common observations that design changes in 

response to the information generated by EA are often minor and perfunctory (Lyhne et 

al., 2015; Sadler, 1996) and that the alternatives sections of EA reports are often weak 

and superficial (Barker & Wood, 1999; Sandham et al., 2013).  Further, for those 

proponents that are proactive in making decisions that reduce environmental impacts 

from the earliest planning and design stages, this research identifies that formal EA 

procedure is inconvenient, distracting, costly and disruptive, and provides little if any 

additional benefit over the efforts made in pre-screening.   

Other researchers such as Brown and Hill (1995) and Eales and Sheate (2011) have 

also noted this lack of integration and called for more flexible EA procedures as a way 

to increase integration.  Paradoxically, informants in this study observed that EA 

procedural requirements had become more specific and more rigidly applied over the 

past few decades, and that the procedure is rigidly applied even where proponents 

have taken the initiative to incorporate environmental considerations early in the 

planning and design stage.  One factor identified through this research as driving this is 

the increasing use of third party appeals by NGOs and communities as a means to 

challenge statutory decisions, since third party appeal provisions in Australian EA rest 

largely on failure to comply with the exact procedural requirements.  Another factor, 

similar to that observed by Fonseca, Sánchez and Ribeiro (2017) in Brazilian EIA, is 

that the focus of EA reform has been to respond to complaints from proponents about 

lengthy time frames and other negative aspects, without considering how to maximise 

the benefits of EA.  It is also clear from this research that Regulatory Agencies rely on 

clearly articulated and enforceable procedures as a means to compel recalcitrant 

proponents to complete the mandatory requirements.  These factors reinforce the 
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importance of providing a “procedural democratic function that is independent of [EA’s] 

substantive purposes” (Macintosh, 2010b, p. 405), but do not advance the 

environmental protection outcomes of EA.   

Comments from informants and reports from the literature suggest several approaches 

to overcome these issues.   

Firstly, EA could be approached more flexibly by mapping EA requirements to major 

development proposal planning and design processes.  This encompasses the 

‘decision scoping’ approach advocated by Brown and Hill (1995), which switches EA 

from a passive, parallel, process to an active and integrated process by identifying key 

planning and design decisions, and ensuring that adequate environmental information 

is available to input into these decisions.  Runhaar and Driessen (2007) also noted the 

importance of adapting EA processes to the decision-making context, considering 

factors such as the likely degree of alignment between stakeholders, the quality of 

information available and the nature of decision-making processes.  A flexible bespoke 

approach is already considered best practice for SEA by many (for example (Partidario, 

2000), (Tetlow & Hanusch, 2012)), although this approach is not without its problems 

(Sadler, 2011), and in implementation, the parallel model prevails (Lobos & Partidario, 

2014). 

EA procedure could also be set aside altogether in favour of a fully integrated approach 

where proponents are required to produce environmental design reports at each stage 

of planning and design.  These reports would document the decision-making processes 

and how environmental considerations were balanced with other considerations in 

determining the optimal design outcome.  This approach could be matched to the ‘toll 

gate’ procedure that many proponents utilise to direct major planning and design 

decisions. 

These approaches recast EA as a tool to support the planning and design of major 

development proposals rather than as an end to itself.  While these approaches have 

potential to yield significant improvements in environmental performance outcomes of 

major development proposals, additional measures would be needed to preserve the 

governance and democratic functions that EA procedure serves (Macintosh, 2010b; 

Sheate, 2012).  While these suggestions are likely to reward proponents that are willing 

to be proactive in integrating environmental considerations into major development 

proposal planning and design, based on comments of informants in this study, more 

prescriptive measures may be required for recalcitrant proponents.   
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5.2.3 The (Limiting) Role of Environmental Protection Policies, Standards and 
Guidelines  

Key Finding Influence 
F3 Regulatory frameworks establish environmental performance requirements 

and drive environmental protection outcomes but only in areas that can be 
clearly and objectively defined. 

 

 

The research shows that environmental protection policies, standards and guidelines 

provide important foci for determining acceptable environmental performance 

outcomes for major development proposals (see Results section 4.1.5).  When working 

with proactive proponents, these policies, standards and guidelines are particularly 

useful to EA specialists as input to proponent decision-making throughout planning and 

design, including in the pre-screening phase, where potential non-compliance with 

policies, standards and guidelines might indicate a fatal flaw.  As the EA progresses, 

assessment officers and EA specialists use the need to comply with policies, guidelines 

and standards as a coercive tool with (recalcitrant) proponents.  Inability or 

unwillingness to demonstrate predicted compliance with policies, standards and 

guidelines in EA reports often leads to procedural delays and stricter conditions 

attached to the statutory decision, and increases the likelihood of a negative statutory 

decision (Section 4.1.5).   

The research also shows that policies, standards and guidelines that deal with 

objective matters and provide clear, quantifiable and enforceable requirements are 

considered more compelling by all actors and are more influential on major 

development proposal planning and design.  Examples given by informants include 

areas such as noise, air quality and water quality as well as location-specific values 

such as habitat for endangered species or sites with cultural heritage artefacts.  These 

aspects are more influential because EA specialists and assessment officers can 

translate these sorts of requirements into performance standards for design teams.  

Models and other quantitative techniques are available for EA specialists to use to 

predict compliance and test whether changes to planning and design improves 

predicted compliance levels.  Thus, the compliance requirements and the measures 

required to achieve compliance can be clearly and unambiguously communicated to 

proponent planning and design teams.  

While these findings reinforce the need for a clear and comprehensive regulatory 

framework for environmental protection, there will always be environmental protection 

matters that are not readily reified in policies, standards and guidelines, or for which the 

acceptable standards can only be described qualitatively (Kørnøv et al., 2005; 
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Lawrence, 2007a).  These often coincide with matters where the determination of 

acceptable impact levels is value-based or requires engaging with levels of complexity 

beyond what can be reasonably achieved in the appraisal process (Lawrence, 2007a; 

Wilkins, 2003).  Particular issues identified by informants in this research align with 

those identified by Lawrence (2007a) and include indirect impacts on biodiversity 

values, impacts on intangible values such as ‘sense of place’, cumulative impacts, 

broader landscape-scale impacts and long-term impacts.  Assessment officers and EA 

specialists noted that it was harder to describe the consequences of not addressing 

these impacts to planning and design teams and to advise planning and design teams 

on the appropriate response, which in turn meant that these aspects were difficult to 

take into account in planning and design decisions.  This reduced influence of ‘softer’ 

aspects of the environment coincides with an earlier finding by Kørnøv et al. (2005) that 

while EA started out with a broad scope, the (over-)reliance on policies, standards and 

guidelines to determine significance and acceptability meant that “a narrowing of 

perspective took place when the significance of environmental impacts had to be 

assessed” (p. 313).   

Wilkins (2003) argues that the only way that more subjective and uncertain issues can 

be adequately dealt with in EA is to engage stakeholders in inclusive and deliberative 

processes which embrace rather than suppress the consideration of subjectivity and 

uncertainty in EA, an approach endorsed by others (Ehrlich & Ross, 2015; Lawrence, 

2007b).  However, this research identified procedural, capacity and contextual 

impediments to this type of approach which are discussed in subsequent sections.   

5.2.4 Some types of Information are more Influential 
Key Findings  Influence 
F4 Some types of information are more influential on decision-making and 

matters that are subjective or uncertain in nature are discounted. 
/ 

 

Informants in this research favoured information generated by experts using 

quantitative or semi-quantitative methods.  This type of information is seen as more 

objective and logical and hence considered to provide a more reliable and accurate 

evidence-base for decision-making.   

This finding is consistent with other studies which have also identified that information 

that appears objective, factual, logical and evidence-based, and has been generated 

by experts, is valued more highly by EA specialists and assessment officers 

(Blicharska et al., 2011; Morrison-Saunders & Sadler, 2010), planning and design 

teams (Blicharska et al., 2011), statutory decision-makers (Lalor & Hickey, 2014) and 
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host communities (Peterlin et al., 2006).  These preferences reflect the dominant 

assumption of the technical-rational model of EA that ‘better’ information will provide a 

pathway to the ‘right’ answer when it comes to decision-making (Macintosh, 2010b) as 

well as a broader cultural preference for logical and rational behaviour (Weston, 2010) 

and the dominance of a western positivist scientific paradigm in EA (Bond & Pope, 

2012), all factors which were apparent in this research.  

Notwithstanding poor practice, other studies indicate that there are a number of 

reasons why some of the information generated in EA does not meet the tenets of 

logic, objectivity and precision on which the technical-rational model of EA and the 

positivist scientific paradigm are predicated.  Aspects of EA that can only be expressed 

in qualitative and/or subjective terms include where there are inherently high levels of 

predictive uncertainty (Bond, 2015); where there are high levels of complexity and 

interconnectedness (National Science Foundation (U.S.) & Indiana University School of 

Public and Environmental Affairs, 1982); where the matter is abstract or intangible 

(Wilkins, 2003); and/or because the significance and acceptability of the predicted 

impact depends on the viewpoints of affected stakeholders (Ehrlich & Ross, 2015).  

Assessment officers and EA specialists in this research appear aware of these 

theoretical and practical limitations, but are strongly driven to maintain the standards of 

rigour, precision and objectivity that are demanded by the technical-rational model of 

EA and the positivist framing of the information generating activity.  Thus this research 

indicates that information that is not derived by experts in accordance with recognised 

analytical techniques is viewed as opinion-based rather than evidence-based, and can 

therefore be set aside.  This is the case even where an (opposing) opinion has been 

expressed by large numbers of people via campaign-style submissions.  Similarly, 

information which has high degrees of uncertainty can be set aside on the basis of 

being inaccurate or methodologically dubious.   

This finding helps to explain frequent observations that impacts such as cumulative 

impacts, regional-scale impacts, medium to long term impacts, systemic impacts, some 

types of social and amenity impacts and impacts on biodiversity are consistently 

identified as having less influence in both appraisal and decision-making activities in 

EA (see for example Cashmore (2004) and Christensen et al. (2005)).  It also helps to 

explain why many types of traditional knowledge are poorly accommodated as 

observed by Gondor (2016) and Sandlos and Keeling (2016).   

Morgan et al. (2012) posit that the professional backgrounds of assessment officers 

and EA specialists may influence their perception of what constitutes an appropriate 

information base for EA reports and Regulator’s assessments.  However, it is clear 
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from this research that the preference for information that is consistent with the 

positivist scientific paradigm is also driven by the demands of those with decision-

making power and represents a privileging of certain types of information where, as 

Richardson (2005) notes, “power defines rationality”.  This is particularly illustrated in 

this research through the responses of assessment officer and EA specialists to the 

demands of those with decision-making power (see sections 4.2.1 and 4.3.4). 

For assessment officers, this research indicates that the preference for information that 

appears objective, factual and certain stems from the need to make the statutory 

decision robust and protected from legal challenge.  The demand of statutory decision-

makers for this type of information was also observed by Lalor and Hickey (2014) and 

reflects the need for decision-makers to appear rational and unassailable that was 

characterised by Flyvbjerg (1998) in his study of rationality and power in planning.   

Similarly, the research highlights the demand for EA specialists to present information 

in objective, factual and precise terms if it is to be accepted by proponent senior 

managers, project managers and design managers as input to planning and design 

decisions.  It is likely that organisational culture and also the engineering backgrounds 

of many proponent senior managers, project managers and design managers 

reinforces the dominance of information that fits with positivist scientific paradigms.  

Bice (2014) also found that both sustainability reports and discourses about SLO in 

Australian mining companies were dominated by matters that could be measured and 

reported quantitatively, which she concluded reflected a cultural preference within 

these organisations and also lack of effective methods to capture qualitative matters.   

Various techniques have been put forward to improve how information that does not fit 

with the positivist scientific paradigm is dealt with.  While formal guidance often 

focusses on how to minimise uncertainty and subjectivity in EA, a more recent focus is 

on how information that is inherently uncertain and/or subjective can be better 

accommodated (Lawrence, 2007a, 2007b; Wilkins, 2003).  These include ideas such 

as ‘knowledge brokerage’ (Partidario & Sheate, 2013), dialogue oriented processes 

(Owens et al., 2004; Wilkins, 2003) and civic-science oriented approaches (Sinclair & 

Diduck, 2017).  A key feature of these techniques is a requirement for more 

deliberative and conciliatory interactions between actors.   

This research indicates that the lack of uptake of these approaches is not due to lack of 

awareness but rather, is likely to reflect lack of capacity (skills and time) amongst 

assessment officers, EA specialists and other actors to facilitate generation and 
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collection of different types of information, to incorporate this information into appraisal 

activities, and to communicate it clearly to decision-makers.   

However, given the earlier observations about how decision-making power defines 

what counts as valid information, this research supports the idea that resistance may 

also stem from the potential of these techniques to challenge the basis for decision-

making in EA (Cashmore & Axelsson, 2013).  Incorporating uncertainty into decision-

making requires a risk-based and precautionary approach, which typically results in 

lowering of the threshold of ‘likelihood’ of significant adverse impacts, incorporating a 

wider range of views into determining acceptability and exploring worst-case scenarios, 

all of which increase the complexity of the decision-context (Ehrlich & Ross, 2015; 

Lawrence, 2007b).  Similarly, techniques for dealing with subjectivity are generally 

considered to require greater levels of public input and deliberation which may lead to 

time-consuming processes and unpredictable outcomes (Owens et al., 2004).  In both 

cases, the interests of proponents and statutory decision-makers are threatened as it is 

more difficult for decision-makers to justify their preferred outcomes, and decisions are 

more readily challenged.  Thus discounting or suppressing impacts for which the 

evaluation of significance is subjective and/or uncertain may be a strategy by which 

decision-makers maintain procedural expediency, pursue their interests and protect 

decisions from external threats.   

Given that decision-making in EA is driven by the values of those actors with decision-

making power, the extent to which information of any type influences decision-making 

will depend on the extent to which these actors are willing to open up the basis for 

decision-making (Cashmore & Axelsson, 2013).   

5.2.5 Procedure does not Facilitate Positive Interactions Between Actors 
Key Finding Influence 
F5 Procedure does not facilitate deliberative interactions between actors and 

hence opportunities to debate and negotiate improved environmental 
protection outcomes are lost.   

 

 

The potential for EA to provide spaces for interactions to inform acceptable levels of 

impact and resolve conflict about access to and use of resources has long been 

recognised but rarely delivered in practice (Rozema, Bond, Cashmore, & Chilvers, 

2012; Runhaar, 2009).  This research has identified that collaborative interactions 

between actors, including assessment officers, proponents and their EA specialists and 

the public can contribute to improved environmental protection outcomes, albeit with 

limitations.  However this research has also identified that these interactions are not 
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prompted by EA procedure and practice, and in fact may be impeded by some aspects 

of it.   

The strict roles that EA establishes for the actors appear to be one such impediment.  

For example, it was clear from the interviews that assessment officers are cast as 

administrators and enforcers, and are not empowered to offer advice or otherwise 

intervene in proponent decision-making, or interact directly with NGOs and host 

communities.  The public’s role is largely constrained to reviewing and commenting on 

technical information with formal participation via written submissions on the 

information provided by proponents.  As these submissions are largely critical, host 

communities and NGOs are cast in the role of objectors rather than collaborators.   

Looking specifically at public engagement in the EA process, with the possible 

exception of public hearings, there is no mechanism within Australian EA for the public 

to engage in interactive discussions or negotiations that might lead to resolution of 

issues and reconciliation of value-based positions.  The main opportunities for public 

input allowed in EA procedures are formal submissions on the scope of the EA report, 

the content of the draft EA report and in submissions on public hearings, tasks that are 

difficult for the public due to the voluminous and technical nature of the information 

provided.  As already identified, this research also shows that these submissions are 

only considered if judged to be within the scope of the appraisal and fitting within the 

western, positivist scientific paradigm.  This has been an ongoing criticism of EA and is 

recognised as a major constraint on the ability of the public to influence decision-

making by proponents and statutory decision-makers (Fagan & Sircar, 2010; Sinclair & 

Diduck, 2017). 

This and other research (Devlin et al., 2005; Richardson, 2005) indicates that an 

exception to these findings of limited influence of public participation on EA occurs 

where levels of local opposition or concern for particular aspects of a major 

development proposal are high enough that statutory decision-makers become 

concerned about the political ramifications of the statutory decision (see also Section 

4.4.6).  Interestingly, informants in this research did not indicate that these situations 

led to increased levels of debate and discussion with opponents.  However, it does 

lead to statutory decision-makers being more directly involved in the Regulator’s 

assessment and requiring particular issues of concern to the community to be 

addressed in more detail.  Statutory decision-makers often impose additional 

conditions to address host community concerns.  The outcome is rarely a refusal 

decision but both senior assessment bureaucrats and statutory decision-makers may 

delay announcing a positive statutory decision if this is likely to be contentious.  This 
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often translates into procedural delays on the basis that the proponent needs to provide 

more information on matters of concern to the community, or the Regulatory Agency 

needs more time to consider the information.   

Australian EA processes require proponents to carry out additional public participation 

activities, however, the performance of proponents is highly variable and appears to 

relate more to the capacity of proponents and their concern for reputation than to any 

procedural requirements.  Again, this research finds that SLO is an important 

complementary driver to EA as proponents seeking to secure SLO perform much better 

in public participation (Section 4.4.5).  In particular, these proponents might engage in 

discussions and negotiation with host communities and consider ways that community 

concerns could be addressed in major development proposal planning and design.  

However, it was again apparent that a narrower range of issues is required to be 

addressed for SLO compared to EA and the focus of discussion and negotiation is on 

finding solutions to impacts consistent with the ecological modernisation model, rather 

than allowing debates that challenge the assumptions underlying decision-making.  

Further, the focus is often on host communities rather than the broader stakeholder 

base.  There is an important link with EA procedural requirements as proponents in this 

study indicated that the major motivation for securing SLO in the pre-implementation 

phase is to minimise opposition to their major development proposals and hence 

potential delays to the EA process.   

Some informants felt that there had been a regression in relation to public participation 

requirements in EA.  The effects of ‘streamlining’ of EA processes was identified as a 

factor here, as techniques such as formally constituted community or stakeholder 

reference groups were associated with procedural delays.  It was also evident from this 

research that the general public is becoming more disengaged from the formal EA 

process.  NGOs in particular are turning to disruptive rather than participatory tactics.  

A key tactic now being used by NGOs is to build support bases to launch legal appeals 

on the statutory decision rather than engage in providing comment on major 

development proposals prior to the approval decision.  Given that appeal provisions in 

Australia EA are largely procedural rather than merit based, this is detracting from 

scrutiny of the technical content of EA reports.  This is particularly concerning as NGOs 

are often best qualified to engage with and contest the technical, evidence-based 

matters that are most influential in EA (Fagan & Sircar, 2010; Sheate, 2012).   

These findings bolster longstanding concerns about the limited influence of public 

participation in EA and support calls for re-orientation or reconceptualization if EA is to 

function as a transparent and participatory process (Owens et al., 2004; Sinclair & 
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Diduck, 2017).  This research indicates that in Australia, the most urgent need seems 

to be renewing the formal opportunities for engagement between actors by 

incorporating more inclusive and deliberative spaces within the EA process.  This is 

likely to be opposed by proponents and politicians on the basis of increased time-

frames and reduced procedural certainty (Middle et al., 2013).  However, it is also likely 

to yield benefits in terms of addressing weaknesses in handling subjectivity and 

uncertainty that were identified in this research by providing a platform for incorporating 

public input into determining significance and acceptability of impacts (Ehrlich & Ross, 

2015; Lawrence, 2007b).   

NGO informants also felt that changes in the basis of third-party appeals from largely 

procedural-based to merits-based appeals would increase the incentive for proponents 

to seek conciliation with key stakeholders during the EA process.  Regardless of 

whether this recommendation could be initiated, it appears particularly important that 

NGOs are re-engaged with the EA process as their involvement is important to the 

quality of information that is generated, the way that this information is interpreted and 

overall accountability of Regulatory Agencies and proponents for their performance in 

EA (Sheate, 2012).  However without some sincere attempt to accommodate inputs 

that challenge the economic growth paradigm and ecological modernisation model, 

NGOs and the broader public are likely to remain cynical about the value of EA.   

5.2.6 Quality and Relevance of Information  
Key Finding Influence 
F6 The quality and relevance of information generated by EA, and the EA 

report, is questionable, as is use of the report in decision-making. 
 

 

Notwithstanding earlier findings that some types of information are more influential than 

others, the research also reveals overarching issues with both the quality and 

relevance of the information that is generated through EA studies.  The value of the EA 

report is also questioned. 

While the positivist scientific paradigm dominates the information generating activity in 

EA, this research questions the relevance and accuracy of the information, with 

criticisms of EA reports including information completeness and presentation, clarity 

and soundness of arguments, and accuracy of technical and predictive studies.  

Overestimation of economic benefits, and particularly employment benefits, also 

appears to be a consistent problem.  There have been considerable advancements in 

impact prediction techniques and other evaluative skills used in EA, and there are 

opportunities for further reducing uncertainty and improving the reliability and validity of 
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information presented in EA studies and reports (Lawrence, 2013).  In spite of the 

positivist framing underpinning the process and practice of EA in Australia, this 

research indicates that two significant steps of scientific method that would likely 

contribute to improvements in the quality of information generated, third party review 

and follow-up, are largely missing.  Third party review is often associated with improved 

quality of scientific studies however there is no mandatory requirement for expert third 

party review of EA reports in Australia, or in most other jurisdictions (Bornmann, 2011; 

Sheaves et al., 2016).  Review is undertaken by assessment officers, government 

advisory agencies and the community.  However this research indicates that each of 

these parties struggle to engage with the technical and voluminous information 

contained in EA reports, and that mechanisms for the community to mount challenges 

are limited.   

While follow-up, that is monitoring and auditing of environmental performance during 

major development proposal implementation, is outside the scope of this investigation, 

lack of follow-up clearly hinders learning about how the environmental impacts of major 

development proposals could be reduced in several ways.  Firstly, accuracy of 

predictions is not checked in real-life.  Secondly the effectiveness of proposed 

mitigation measures and applied conditions in managing the environmental impacts of 

major development proposal implementation is not assessed.  While adequate 

guidance on how to undertake follow-up exists (Morrison-Saunders & Arts, 2004), as 

do some positive case studies (Morrison-Saunders & Arts, 2005), follow-up is poorly 

performed in many EA systems, with lack of appropriate legislation, implementation 

costs, and lack of enforcement identified as constraining factors (Jones & Fischer, 

2016).  This research indicates that these factors are at play in Australia, and as 

Regulatory Agencies and EA specialists are well aware of these issues, and the 

professional capacity to perform follow-up is present, poor performance apparently 

arises from lack of political will.  

Notwithstanding these opportunities to improve the quality of information in EA, a larger 

question also emerges, that of the relationships between the quality of information, 

‘better’ decision-making and improved environmental outcomes.  The tacit 

understanding that better quality information leads to better outcomes (Sadler, 1996) is 

clear in informants in this research, however, a more formal relationship between 

information (output quality) and outcomes has not emerged from this or other research 

(Lyhne et al., 2015), and indeed this appears to be a substantial research gap 

(Günther, Geißler, & Köppel, 2017).  
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Much of the focus of EA, and much of the time and cost, centres on preparing an EA 

report (see Section 4.1.2, see also Productivity Commission (2013)).  However, a focus 

on procedural rather than substantive outcomes translates into generation of large 

amounts of information and reports in the order of 10,000 or more pages are not 

uncommon in Australia.  This is significantly more information than the several hundred 

pages that was originally envisaged as necessary for EA to function usefully 

(McDermott, 1979).  The utility of this large volume of information is not apparent from 

this research, and in fact may impede the influence of EA, particularly where important 

issues are obscured by large amounts of less relevant information.  Some informants 

felt that the main driver for large reports was the business interests of EA specialists 

and technical specialists who are paid to produce them. 

It is generally considered that describing the major development proposal and its 

potential impacts in one compendium is important to the transparency and public 

disclosure principles underlying EA (Sadler, 1996).  However, this research indicates 

that the extent to which the EA report achieves this function is questionable as the 

information is largely technical and difficult for the non-specialist to understand.  In 

spite of transparency being a fundamental tenet of EA (Wood, 2003), the public clearly 

struggles to deal with both the volume and technical nature of information in EA 

reports.   

The main users of EA reports appear to be assessment officers.  The EA report is seen 

as a key input to the Regulator’s assessment, but the volume and technical nature of 

the information is often overwhelming to under-resourced assessment officers.   

Proponents do not seem to utilise the report in project design (see Section 4.3.4).  

Major development proposal planning and design teams do not turn to EA reports to 

find information, but rather use information as it is provided to them by EA specialists.  

This approach was also observed by Hansen et al. (2013), and indicates that the 

mechanism by which information influences proponent decision-making is via EA 

specialists identifying important information and bringing it to the attention of planning 

and design teams.  The EA report may be of some use for proponents after the 

approval decision as a record of mitigation measures and other commitments that need 

to be carried forward to the implementation phase.  However, other research indicates 

that this connection is limited (Hollands & Palframan, 2014) and that additional 

environmental management actions are identified by proponents post-approval 

(Morrison-Saunders & Bailey, 1999). 



 

Page 189 

The idea of an EA process that did not produce an EA report is quite unsettling given 

the dominance of (and preference for) empirical information in the technical-rationalist 

and positivist paradigms in EA.  However, the role and function of both the EA report 

and the information it contains is worth further scrutiny as a better understanding of 

which elements or aspects are useful might lead to a more streamlined and functional 

approach that better serves all of the actors in the EA process.   

5.3 Capacity of Actors, Institutions and Organisations 
5.3.1 Proponent Risk Management Strategies 
Key Finding Influence 
F7 Where proponents adopt strategies to minimise the impact of EA on major 

development proposal schedule and cost, this can lead to increased 
integration of environmental considerations into proponent decision-
making. 

(v) 

 

While the procedural steps of EA have been shown to have little direct influence on 

proponent decision-making, this research does show that EA prompts important 

responses by some proponents.  The effect of the action-forcing mechanism on some 

proponents has already been identified and this research identified a broader set of 

strategies employed by some proponents in response to the requirement to undertake 

EA (see Section 4.3).  These strategies include:  

• Avoiding initiating major development proposals that are likely to be controversial 

and/or difficult to get through the EIA process in a timely manner; 

• Consulting with senior officers at Regulatory Agencies prior to screening and 

seeking close interaction with Regulatory Agencies throughout the process; 

• Incorporating environmental considerations into decision-making from the earliest 

conceptual stages of planning and design; 

• Ensuring that legislated environmental protection and quality standards are 

achieved and impacts on environmental values that are important to host 

communities are avoided or minimised;  

• Considering abandonment if predicted environmental impacts cannot be reduced to 

acceptable levels through the application of cost–effective design changes or 

mitigation measures, or if significant locally-based opposition arises; 

• Accepting the need for EA and not resisting or trying to circumvent EA process and 

procedural requirements;  

• Seeking trusting and constructive relationships with Regulatory Agencies which 

promote collaborative problem-solving; and 
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• Prioritising issues of concern to host communities, making changes in anticipation 

of and/or in response to issues raised and using the EA process as a support tool 

to securing SLO. 

The key determinant for proponents to adopt these strategies is the perceived risk of 

EA to project schedules and financial viability.  While each of these strategies can 

result in improved environmental protection outcomes for major development 

proposals, proponent sensitivity to environmental protection appears to be a secondary 

factor in driving these responses.  This research indicates that risk to project schedules 

and costs are more important considerations because, for most proponents, successful 

completion of the EA process and a positive statutory decision is a precursor to being 

able to obtain Board approval and financing58 and thus EA becomes a critical path 

item.  However, EA is an externally driven process and hence proponents do not have 

complete control over it.  It has already been identified that the EA statutory process 

can be unpredictable with unforeseen delays and increased costs arising from 

proponents being compelled to make late changes to planning and design to address 

predicted environmental impacts, where issues raised by Regulatory Agencies and/or 

the community have not been addressed and resolved to the Regulatory Agency’s 

satisfaction (see Section 4.1.2 and 4.5.1).  The potential for procedural delays where 

there is opposition and controversy arising from host communities has already been 

identified, and further delays may also arise where NGOs and affected communities 

use legal action as a delaying tactic.  Additionally, risk-aware proponents are 

increasingly concerned about damage to corporate reputation.  

A key finding of this research is that the extent to which proponents adopt some or all 

of these risk management strategies is a key function in the observed variability of the 

influence of EA on proponent decision-making (see, in particular, Sections 4.3.3 and 

4.3.4).  Learning is clearly evident as these risk management strategies are more 

common where proponent and/or individual planning and design teams have prior 

experience in EA.  Other characteristics of proponents that adopt these strategies 

include having adequate funding and resources available before the investment 

decision; having access to experienced EA specialists from the conceptual design 

phase; strongly valuing a positive corporate reputation; and not wishing to appear 

environmentally irresponsible.  These characteristics correlate with larger proponent 

organisations, but smaller proponent organisations may also utilise these strategies, 
                                                 

58 Although financial institutions were not included in this research, the results indicated that financial close, that is, the 
making available of funding from either internal or external sources, is usually contingent on proponents having a 
positive statutory decision in place (Banhalmi-Zakar, 2016). Some financial institutions are hesitant to invest in major 
development proposals where there is significant opposition or controversy.   
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particularly where they are concerned about corporate reputation and/or have recruited 

experienced individuals to their planning and design teams.  Notably however, smaller 

proponent organisations often have less flexibility to abandon or make major 

modifications to major development proposals on the basis of environmental impacts or 

strong opposition as they often only have a single prospect to pursue.  Public sector 

proponents may also be compelled to persist with difficult major development 

proposals that have arisen from political commitments.   

Again, CSR and SLO emerge as important complementary drivers due to the 

potentially disruptive effect of strong local opposition on the EA process and the 

statutory decision (see Sections 4.4.5, 4.4.6 and 4.5.2).  While the 1997 study of ten 

Heuvelhof and Nauta (1997) did not find any relationship between ‘controversiality’ and 

the degree of influence of EA on proponent decision-making, this relationship is quite 

clear from this research and even the threat of controversy initiates a response in some 

proponents.  Perhaps this reflects an increased focus of organisations on CSR and 

SLO since the 1990s (Bice & Moffat, 2014).   

This finding reinforces the need for a mandatory appraisal and public reporting process 

as an action-forcing mechanism.  An interesting corollary is that the unpredictability of 

the EA process is an important motivator for proponents who have had previous bad 

experiences with procedural delays to adopt these strategies, although it is not 

suggested that higher levels of unpredictability be deliberately injected into the EA 

process!   

Capacity building and support directed towards proponents and their project and 

design managers may increase the consistency of proponent responses to EA.  As 

resourcing is also an important factor, further research into less experienced and less 

well-resourced proponent organisations and project and design managers with limited 

experience in EA would provide a valuable platform to develop capacity-building and 

support initiatives.  Further insight into decision-making techniques used by proponents 

may also assist in targeting capacity building and support.  As suggested by Fonseca 

et al. (2017) and Morrison-Saunders et al. (2015), more work on demonstrating the 

benefits to proponents of incorporating environmental considerations into decision-

making from the earliest stages may increase receptiveness and circumvent the need 

to learn from bad experiences.   
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5.3.2 Role of EA Specialists 
Key Finding Influence 
F8 When EA specialists act as managers of schedule, cost and reputation risk 

and advocate for environmental protection this can increase the influence 
of EA on proponent decision-making. 

(v) 

 

The research shows that the capacity of EA specialists, whether employed by 

proponents or as consultants, is a powerful determinant of whether EA influences 

major development proposal planning and design (see Section 4.3.3 and 4.3.4).  

Kågström and Richardson (2015) and Blicharska et al. (2011) noted that professional 

norms and the ways that individuals conceptualised EA and interpreted procedural 

guidance had an influence on how EA was carried out.  This study indicates that while 

EA specialists carry out EA primarily in accordance with the technical-rational model 

and the associated procedural guidance, many also engage proactively with major 

development proposal planning and design teams to advocate for changes to planning 

and design to minimise environmental impacts, effectively using EA as an 

environmental design tool.  Further, experienced EA specialists proactively seek to be 

involved from the earliest stages, that is, before the EA process commences.  The 

mandate provided by the action-forcing mechanism is shown as critical in giving EA 

specialists a voice in the planning and design team because they become integral to 

managing the risk that EA poses to major development proposal delivery.   

When EA specialists are integrated in planning and design teams, this research 

identifies that they balance several roles: as ‘experts’ compiling information on behalf of 

a proponent to support an informed statutory decision; as guides, navigating 

proponents through the EA procedural requirements; as risk managers, minimising the 

risk of schedule disruption and cost overruns; and as in-house advocates for 

environmental protection.   

Kågström and Richardson (2015) suggest that EA specialists may underestimate their 

potential to make a difference and limit themselves in this regard.  In fact, the 

experienced EA specialists interviewed in this study were both conscious and proactive 

in their efforts to influence the environmental performance outcomes of major 

development proposals.  However, they did impose a significant self-constraint in their 

acceptance of the boundaries set by proponents’ financial viability and profitability 

drivers.  Several other constraints are also revealed from this research.  EA specialists 

need information about environmental impacts and issues in a timely fashion, and with 

minimal uncertainty and subjectivity if they are to make a case for a change to major 

development proposal planning and design.  Proponent organisational and individual 
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characteristics are also a factor in the extent to which planning and design teams agree 

to make changes, with informants identifying many situations where, in spite of the EA 

specialists’ efforts, proponents resisted making any modifications to major development 

proposal planning and design.  Time and budget constraints for EA studies also limit 

EA specialists’ ability to collect the necessary information to back up claims that certain 

potential impacts need to be addressed.  

As Morgan et al. (2012) and Kågström and Richardson (2015) found, it was clear from 

this research that the legislative framework and associated environmental protection 

policies, standards and guidelines both shape and constrain the practices of EA 

specialists (Sections 4.1.4 and 4.1.5).  It has already been mentioned that 

environmental protection policies, standards and guidelines issued by Federal, state 

and local governments provide a non-negotiable performance benchmark, as long as 

the acceptable performance requirements and enforcement provisions are clear and 

reasonably definitive.  EA specialists are then empowered to push for modifications to 

planning and design to ensure that these policies, standards and guidelines are met, 

on the basis that failure to meet these standards may reduce the likelihood of obtaining 

a positive statutory decision in a timely fashion.   

For those matters for which there are no environmental protection policies, standards 

or guidelines, or where these are vague, ambiguous or subjective, a finding of this 

research is that it is difficult for EA specialists to be certain and confident about the 

implications of non-compliance for the statutory decision (Sections 4.2.1 and 4.3.4).  

This effect flows on to the handling of different types of information by EA specialists.  

EA specialists described that they needed to translate information about impacts into 

terms that are compelling to proponents when making decisions, which involves the 

potential for disruption to schedule or financial viability, or strong public opposition, if 

the impact is not addressed.  Modifications to major development proposal planning 

and design that are based purely on improving environmental performance might be 

acceptable to proponents where there is no additional cost but it is often difficult for EA 

specialists to argue for ‘beyond compliance’ performance.  The repercussions of this 

have already been described.  Impacts that have high levels of uncertainty and 

subjectivity and are not subject to quantitative standards and guidelines are more 

difficult to express in terms of a clear consequence to the major development proposal.   

These comments also point to the importance of relationships and interactions between 

EA specialists and other actors in EA, an aspect also commented on by Hansen et al. 

(2013) and Gazzola et al. (2011).  It is apparent from this research that open and 

trusting relationships between EA specialists and major development proposal planning 
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and design teams are particularly associated with constructive and mutually 

satisfactory problem solving, and the quality of this relationship explains some of the 

variability in the influence of EA on major development proposals.   

Another variable identified in this research is the performance and understanding of EA 

specialists.  Project managers and design managers noted that EA specialists do not 

always understand the details of the major development proposal under appraisal, or 

appreciate planning and design processes and the associated objectives and value 

drivers, and hence, are not always able to interact effectively with and appear 

authoritative to planning and design teams.  Assessment officers also noted 

shortcomings in many EA specialists including poor understanding of the EA process 

or information requirements and preparing poor quality information, including not 

detecting errors in predictive studies, and not being able to provide an overarching 

integrated view of the environmental implications of the major development proposal 

under appraisal.  NGOs were particularly scathing of the performance of EA specialists 

in relation to quality and accuracy, even suggesting deliberate error or obfuscation in 

some cases.   

These results highlight important roles for EA specialists within planning and design 

teams beyond the traditionally assigned role of ensuring EA procedural compliance and 

generating information.  Maintaining and improving the capacity of EA specialists to 

perform their traditional roles is clearly an important ongoing focus.  But it is also 

imperative that more attention is given to recognising, training and supporting EA 

specialists in their roles as risk managers and advocates within major development 

proposal planning and design teams.   

5.3.3 Role of Regulatory Agencies and Assessment Officers 
Key Finding Influence 
F9 The importance of the activities of Regulatory Agencies may be 

underestimated and in any case, Regulatory Agencies lack the capacity to 
fully support EA and hold proponents accountable for their decision-
making. 

 

 

The importance of Regulatory Agencies and assessment officers is highlighted by this 

research but issues are identified around both capacity and role definition that reduce 

the potential of a positive influence on environmental protection outcomes (see 

Sections 4.1.3 and 4.5).  Considering the role of assessment officers, while they are 

cast by the procedural requirements as facilitators responsible for the integrity of the 

EA process (Glasson et al., 2012), it is clear from this research that their role extends 
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beyond this.  Assessment officers must make important professional judgements about 

(a) the adequacy of the information provided by proponents and their EA specialists, 

(b) relevance of public submissions and (c) conclusions and recommendations of the 

Regulator’s assessment report including recommended conditions to be applied 

(Section 4.5.1).  Interactions with proponents and their EA specialists are also an 

important aspect of the role, although informants had mixed views in relation to the 

extent that assessment officers can or should directly influence proponent decision-

making.   

Turning to capacity, the senior assessment officers and bureaucrats interviewed in this 

study were confident in their abilities to make professional judgements.  They also gave 

examples of where they were able to positively influence proponent decision-making, 

including in pre-screening discussions where they may discourage proponents from 

pursuing major development proposals that clearly contravene environmental and land 

use planning policies and/or are likely to be highly controversial.   

However, variability in the skills, capacity, behaviour and professional judgement of 

less experienced assessment officers was a consistent critique of all informants.  

Particular issues identified included undue focus by assessment officers on (seemingly) 

less important matters, unrealistic demands for further information and poorly drafted 

conditions.  These issues were attributed to limited knowledge and understanding of 

the major development proposal under appraisal, as well as lack of ability to interpret 

and integrate the multidisciplinary inputs that make up EA reports.  Institutional factors 

contributing to this situation included high staff turnover and frequent redeployment, 

high workload, inability of Regulatory Agencies to recruit and retain suitably 

experienced staff, and lack of technical support from subject matter experts in other 

government advisory agencies.   

Informants from all categories commented on a systematic reduction in the institutional 

capacity of Regulatory Agencies and other government advisory agencies to engage 

with and challenge the technical content of EA studies and reports and to perform tasks 

requiring experience and professional judgement.  Fonseca et al. (2017) suggest that 

disempowerment of regulatory agencies is a side effect of focussing EA reform 

processes on negative issues such as regulatory burden on governments and 

proponents, rather than on identifying and enhancing benefits.  This is certainly 

apparent in Australia, with reviews of EA systems focussing largely on how to reduce 

regulatory burden rather than how to improve environmental protection outcomes 

(Environmental Protection Authority WA, 2009; Productivity Commission, 2013; 

Victorian Auditor-General, 2017).  Comments from informants also support the view 
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that there is a lack of political will in Australia to move away from the dominant 

economic growth paradigm and hence there is limited institutional support for any 

processes that might challenge this dominance (Curran & Hollander, 2015; Macintosh, 

2015; Riley, 2016).  These observations are particularly troubling when considered 

against a backdrop of broader concerns about the detrimental effects of ‘streamlining’ 

EA processes (Bond, Pope, Morrison-Saunders, Retief, & Gunn, 2014; Fonseca et al., 

2017; Middle et al., 2013). 

If there is a deliberate attempt to facilitate rapid approval of major development 

proposals by disempowering Regulatory Agencies through resource limitations, this 

research indicates a counterproductive effect.  Regardless of experience levels, 

assessment officers appear to be highly diligent in performing their roles and will 

generally insist that all procedural and information requirements are satisfied, with time 

and cost as secondary considerations.  Lack of institutional support therefore 

contributes to delays because less experienced assessment officers tend to perform 

poorly in identifying key issues to focus on, communicating requirements to proponents 

and negotiating with proponents about satisfactory information levels.  This study did 

not target less experienced assessment officers, and further insights into their roles 

and the challenges faced may yield useful information on how to better support this 

group and determine appropriate resourcing requirements for Regulatory Agencies.   

Assessment officers in this research raised other issues that they felt also constrained 

their performance.  They felt particularly exposed by the lack of follow-up which 

affected their confidence to evaluate effectiveness of proposed mitigation measures 

and set appropriate conditions.  Assessment officers also reported pressure from an 

increasing tendency of NGOs to resort to (procedural) appeal mechanisms to oppose 

certain major development proposals, which increases the emphasis on procedural 

rigour and associated paperwork and distracts from more substantive issues.   

All informants identified that adversarial relationships between assessment officers and 

proponents and their EA specialists could occur and were counterproductive in terms of 

achieving environmental protection outcomes.  Two contributing factors were lack of 

experience and confidence of assessment officers to balance proactive interactions 

with proponents with maintaining the integrity of their role as a Regulatory Agency, and 

proponents who did not value positive stakeholder relationships.  While some 

informants felt that closer collaborations would lead to better environmental protection 

outcomes, the findings of a study of Danish EA indicate that some caution is needed as 

assigning too much responsibility for preparation of the EA report to the Regulatory 

Agency may provide a “negative incentive for the project proponent to use EIA 
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proactively as a tool to enhance the environmental performance of projects” (Lyhne et 

al., 2017, p. 7).   

The most tangible outcome of the Regulatory Agency’s role is the setting of conditions 

and this step provides a critical link between the findings of the EA and the 

implementation of environmental management and mitigation measures (Culhane et 

al., 1987; Morrison-Saunders & Bailey, 1999).  This study also revealed that, from an 

assessment officer’s point of view, conditions perform a role beyond what can be 

achieved through specifying compliance with the requirements of policies, standards 

and guidelines.  Conditions can provide a safeguard for situations where, in the opinion 

of assessment officers, proponents have failed to provide adequate information; 

proponents have been recalcitrant about adopting mitigation measures that 

assessment officers think are necessary; there are ongoing unresolved issues with the 

community; and where there is a direction to the Regulatory Agency that the major 

development proposal should proceed even if there are potentially very significant 

impacts.  Proponents were critical of the way that assessment officers drafted 

conditions, claiming that conditions were difficult to implement and questioning whether 

the desired outcomes were achieved.  Again, there was divergence on the extent to 

which assessment officers and proponents should work together to draft conditions.  

Regardless of where the correct balance lies, weak capacity within Regulatory 

Agencies undermines the environmental protection outcomes that can be achieved 

through condition setting.   

While an obvious recommendation arising from these findings is that the capacity of 

Regulatory Agencies and individual assessment officers should be increased, these 

findings also highlight a lack of understanding and appreciation of the contribution of 

Regulatory Agencies and assessment officers to the environmental protection 

outcomes that can be achieved through EA.  Further role definition may be beneficial, 

particularly as literature and training materials on EA tend to conflate the role of 

Regulatory Agencies with statutory decision-makers when this is not in fact the case in 

many EA systems, including Australia.   

Research focussed on these aspects may support the case for expanding the capacity 

of Regulatory Agencies.  
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5.3.4 Capacity to Evaluate Uncertainty and Subjectivity 
Key Finding Influence 
F10 There is limited capacity amongst EA specialists and assessment officers 

to deal with uncertainty and subjectivity. 
 

 

It has already been mentioned that information that does not fit well within the positivist 

scientific paradigm has less influence on decision-making.  This is of particular concern 

given that many of the matters dealt with in EA contain inherently high levels of 

uncertainty and/or have a value-based and hence subjective element (Wilkins, 2003).  

While this lack of influence partly reflects the demands of powerful decision-makers for 

information that appears factual, objective and precise, it is also clear from this 

research that assessment officers and EA specialists lack the skills and processes to 

evaluate, integrate and communicate subjectivity and uncertainty in EA (see Section 

4.2.3).   

This research links the difficulties encountered by EA specialists and assessment 

officers in dealing with subjectivity and uncertainty to the general deficiencies of the 

positivist and technical-rational underpinning of EA that have been receiving 

considerable attention in the past few decades (Audouin & de Wet, 2012; Cashmore, 

2004).  It is held that new approaches are needed that can incorporate types of 

information and knowledge that are not readily incorporated into positivist scientific 

paradigms (Lawrence, 2007b; Wilkins, 2003).  In relation to the technical-rational 

model, suggestions include supplementing or reconceptualising traditional EA with 

communicative and deliberative approaches (Owens et al., 2004; Sinclair & Diduck, 

2017)59.  A range of communicative and deliberative approaches have been put 

forward which, among other things, can generate information for use in appraisal of 

subjective and value-based issues, inform application of the precautionary principle 

where predictive uncertainty is high, and capture diverse stakeholder input into 

determination of the significance of impacts (Ehrlich & Ross, 2015; Lawrence, 2007b; 

Wilkins, 2003).  The use of ‘knowledge brokers’ has also been suggested as a means 

to create shared information and knowledge, and address unequal power relations that 

arise in EA from different levels and types of knowledge of actors (Partidario & Sheate, 

2013). 

However, this and other research indicates that these calls are not translating into 

practice, and EA specialists and assessment officers continue to utilise approaches 
                                                 

59 Owens, Raynor and Bina (2004) caution against a polarisation between what they call the ‘rational’ and ‘deliberative’ 
models of EA, calling rather for a synthesis of the two models.   
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consistent with positivist and technical-rational paradigms in their appraisal and 

communication tasks (Lobos & Partidario, 2014; Morgan et al., 2012; Rozema et al., 

2012).  Informants in this research relied heavily on professional judgement, which they 

equated with experience, for dealing with uncertainty, subjectivity and evaluation of 

significance.  When faced with information that is judged to be highly subjective and/or 

uncertain, EA specialists and assessment officers tend to either dismiss this 

information or reduce it into more objective, factual and evidence-based terms, often 

using semi-quantitative risk-assessment approaches.  This seems to reflect the 

continued influence of the positivist and technical-rational underpinnings of EA; 

demands from decision-makers (proponents and statutory decision-makers) for this 

type of information; time pressures; and the overwhelming volume of information that 

EA specialists, and particularly assessment officers, are called on to deal with.   

While professional judgement (and experience) is integral to appraisal of subjectivity 

and uncertainty, it is considered inadequate if not applied in conjunction with 

communicative and deliberative techniques involving interactions between 

professionals, and also with public stakeholders (Ehrlich & Ross, 2015; Wilkins, 2003).  

This research has identified a number of constraints to the level and type of debate and 

deliberation between EA practitioners, assessment officers, proponents and, most 

importantly, the public.  Debate and deliberation between and amongst EA specialists 

and assessment officers is constrained by unequal capacity and (often) adversarial 

relationships as well as lack of time and a procedural focus on contesting information 

rather than discussing and resolving issues.  Considering public input into debate and 

deliberation about subjectivity and uncertainty, while this research did not investigate 

approaches to public participation in detail, it was clearly apparent that the public 

participation approaches embedded in EA are insufficient to generate discussion as 

input to the appraisal, including on the acceptability of impacts that are subjective 

and/or have high degrees of uncertainty.   

The techniques used by assessment officers and EA specialists to deal with 

subjectivity and uncertainty have not received a great deal of attention in research 

(Lawrence, 2007a).  Further, while review of the guidance available to EA specialists 

and assessment officers was beyond the scope of this research, informants do not 

seem to have any specific guidance or formalised processes for dealing with 

uncertainty and subjectivity, even where these are inherent.   

Formalised processes for dealing with uncertainty and subjectivity will challenge the 

positivist and technical-rational underpinnings of EA because a broader range of 

information types will need to be accommodated, the scope and extent of debate and 
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deliberation will need to increase and information generated will need to be brought to 

bear on decision-making (Owens et al., 2004).  Approaches based on increased 

deliberation and debate are also likely to be time consuming, not least because of the 

time required to agree mutually shared outcomes and build strong platforms for 

negotiation (Galbraith et al., 2007; van Buuren & Nooteboom, 2009).  Cashmore et al. 

(2015) contend that EA procedure and procedural guidance reflects broader 

environmental governance agendas.  If this is the case, there is likely to be 

considerable resistance from politicians and proponents in Australia to enhancing the 

capacity of EA to deal with subjectivity and uncertainty.   

5.4 Context/Transformative Potential 
5.4.1 The Dominance of the Economic Growth Paradigm  
Key Finding Influence 
F11 The dominance of the economic growth paradigm restricts EA’s influence to 

aligning major development proposals with a weak ecological 
modernisation framing of environmental protection. 

 

 

This study indicates that in Australia decision-making by proponents and statutory 

decision-makers is dominated by the economic growth60 paradigm with the main 

considerations in decision-making being promoting short term economic growth and 

minimising costs to proponents (Sections 4.3.4 and4.5.3).  This is not a surprising 

finding, nor is Australia unique in this; dominance of economic objectives has been 

observed in EA-related decision-making in many countries across the world 

(Meuleman, 2015; Riley, 2016).   

In terms of the statutory decision, it was clear that Regulatory Agencies discern an 

imperative to recommend approval to statutory decision-makers, effectively prioritising 

economic over environmental objectives, in all but the most exceptional cases.  It is 

argued that in order for this to change, there would need to be a higher order strategic 

direction to statutory decision-makers to guide the relative weightings that should be 

placed on economic, environmental and social considerations (Formby, 1987; 

Macintosh, 2015).  Australia’s economy is, however, particularly reliant on exploitation 

of natural resources and this creates resistance to prioritising environmental objectives 

over economic growth (Formby, 1987; Howes et al., 2010).  Further, Australian 

governments that have prioritised environmental over economic objectives have 

                                                 

60 In the economic growth paradigm, development is equated with growth in economic activity and there is a strong 
correlation between human wellbeing and economic growth (World Commission on Environment and Development, 
1987).  
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suffered electoral backlash, even when acting in response to community pressure 

(Curran, 2015b; Formby, 1987).   

Curran (2015a) observes that environmental policy in Australia is based on a weak 

form of ecological modernisation61.  This was clearly reflected in this research by a tacit 

assumption that almost any environmental impact can be made acceptable by the 

application of mitigation and management measures.  Beyond meeting prescribed (and 

prescriptive) regulatory requirements, this research indicates that the environmental 

protection outcomes that proponents are required to achieve are modest and there is 

no expectation that profitability or financial viability should be sacrificed for higher levels 

of environmental protection or enhancement.   

While there are indications that this situation reflects a societal and political agenda in 

Australia (Howes et al., 2010), this research supports the view that the process and 

practice of EA presents very little opportunity for the public to challenge the dominance 

of economic growth objectives (Owens et al., 2004).  It is clear from this research that 

the broader framing of EA within an ecological modernisation approach to 

environmental management means that those with views that align with the dominant 

economic growth paradigm are preferentially accommodated (Section 4.5.2).  For 

those who might have a different agenda, the information produced is difficult to access 

and submissions that deal with value-based issues are discounted as personal ‘anti-

development’ opinion.  It is also difficult for Regulatory Agencies or the public to 

challenge proponent decision-making.  This research indicates that the EA process 

does not create a space for deliberation about preferred outcomes and there is no 

opportunity to challenge the relative weighting of economic versus environmental 

considerations in the approval decision.  Major development proposals are approved 

even when there is strong public opposition, albeit often with procedural delays and 

stricter conditions.  Thus the view that EA is being used in a symbolic manner by a 

political and industrial elite to legitimise largely unfettered development is also 

supported (Bartlett & Kurian, 1999; Flyvbjerg, 1998).   

Given the influence of economic considerations in decision-making, it is also of concern 

that the economic benefits, and particularly employment benefits presented in EA 

reports, appear to be of very dubious veracity, with significant overestimation identified 

(see Section 4.2.3).  Conversely, this research also shows that cumulative impacts, 
                                                 

61 Ecological modernisation holds that “economic and environmental goals need not be mutually exclusive” (Howes et al. 
2010, 7) and “that economic growth can be decoupled from environmental harm through various technological and 
institutional transformations.” (Howes et al., 2010, p. 6). A central premise is that there can be a “win-win” situation for 
proponents, in that ecological modernisation can lead to reduced costs and increased efficiency and hence profitability 
(Curran, 2015b).  
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landscape-scale impacts and intergenerational impacts, that might indicate a need to 

re-assess the primacy of economic growth objectives, are less influential on decision-

making, not least because of difficulties in dealing with the levels of uncertainty and 

subjectivity in the appraisal of these issues.   

EA’s potential to influence the political, social and economic context relies on EA being 

practiced along much more discursive and deliberative lines than are currently allowed, 

accommodating a much broader range of information and knowledge and dealing 

better subjectivity and uncertainty (Owens et al., 2004).  The findings of this research 

align with the view that EA is unlikely to deliver on more substantive purposes such as 

sustainable development without clearer directives on the desired outcomes, preferably 

embedded as legislative mandates, and the political will to deliver these (Jay et al., 

2007; Riley, 2016).  In Australia at least, this political will appears to be absent, and 

whether deliberately or not, EA is being implemented in a way that inhibits challenge to 

the prevailing attitudes towards development.   

5.4.2 Lack of Strategic Considerations  
Key Finding Influence 
F12 EA needs to be extended to higher level decision-making if it is to exert a 

stronger influence over decision-making at all levels. 
 

 

EA specialists and assessment officers in this study felt strongly that increased 

application of SEA would address the apparent lack of transformative influence of EA 

and lead to more appropriate development in Australia (see particularly Sections 4.3.1 

and 4.4.2).   

SEA was envisaged by informants as providing opportunities to discuss and debate the 

overall nature and level of development that is desirable or acceptable and it was 

considered that SEA would provide a better forum to debate issues that could not be 

accommodated in appraisal of individual development projects62.  The outcomes of 

these discussions and debates would be embedded in policies about environmental 

protection, land use and economic development.  These environmentally-adjusted 

policies would then provide a stronger framework in which to conceive and appraise 

project-level major development proposals, promote the examination of high level and 

conceptual alternatives, and prevent clearly unacceptable development proposals from 

being conceived.   

                                                 

62 The term project is used here to distinguish these from policies, programs and plans. 



 

Page 203 

It was also envisaged by informants that SEA would increase the influence of EA on 

environmental protection outcomes by providing a stronger framework for evaluation of 

matters such as cumulative impacts, carrying capacities, and consistency with the 

surrounding landscape and values.  This would be achieved both by increased 

availability of baseline information and also through stronger and more regionally-

based environmental protection policies and standards against which individual major 

development projects could be assessed.   

These ideas are well within the capabilities ascribed to SEA (Partidario, 2000).  

However experience in other locations indicates that SEA is not (yet) delivering these 

outcomes on a consistent basis (Lobos & Partidario, 2014).  Lobos and Partidario 

(2014) explain that this gap arises because EA continues to be conceptualised and 

practiced as a technical-rational and expert-driven process and EA specialists and 

assessment officers lack the capacity to move away from this approach.  Relatedly, the 

deficiencies of the technical-rational and positivist approach to EA in dealing with 

uncertainty, complexity and value-based conflict are even more apparent and more of 

an impediment when EA is applied to policies, plans and programs (Fischer, 2003).  

This research indicates that these factors are present in Australian EA practice.   

There are likely to be other hurdles to expanding the (effective) application of SEA in 

Australia.  One of the key theoretical strengths of SEA is that it creates a space for 

discussions about the objectives of and need for development and highlights conflicts 

and trade-offs requiring resolution (Partidario, 2000).  The need for such a space has 

been identified in relation to several findings of this research.  However, this and other 

research has revealed limits to both the institutional capacity and political will to host 

these sorts of value-based discussions with the general public and to allow information 

thus generated to influence decision-making (Howes et al., 2010; Riley, 2016).  This 

research also reveals a significant lack of capacity on the part of NGOs and the public 

to engage, and, more importantly, a high level of disengagement from debate and 

deliberation in EA.  Both of these issues would need to be addressed for SEA to host 

productive and potentially transformative discussions (Howes et al., 2010).   

While these hurdles may appear significant, the potential for SEA to perform the 

functions envisaged by EA practitioners and assessment officers is not diminished and 

positive case studies are reported, including in Australia (Fischer, Smith, & Sykes, 

2013; Runhaar & Driessen, 2007; R. Saunders & Stephens, 1999).  Key lessons from 

these case studies are that SEA requires shared vision and goals, supportive political 

and institutional cultures, adequate resources and experience and, importantly, time.   
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5.4.3 Inhibition of Conceptual and Transformational Learning  
Key Finding Influence 
F13 Conceptual and transformational learning is inhibited by the way that EA is 

practiced, and potentially transformative debates and deliberations are 
suppressed.  

 

 

Of the three types of learning associated with EA (instrumental, conceptual and 

transformational), this research aligns with findings of others (for example Diduck et al. 

(2012) and Hertin et al. (2009)) that almost all learning arising from EA is instrumental 

learning about how to manage EA procedures, generate information and prepare EA 

reports (see Section 4.6).  Such learning should not be dismissed.  It is clearly a 

significant factor in the extent to which EA reduces the environmental impacts of major 

development proposals, not least because EA specialists and planning and design 

teams learn the benefits of working together.  There is an important link between 

experience and professional judgement which warrants further investigation on the 

basis that ongoing instrumental learning is likely to enhance performance of all 

activities of EA. 

Instrumental learning can occur at individual and organisational levels.  This research 

suggests that individual learning is more common than organisational learning, 

particularly amongst proponents.  A typical strategy of organisations is to recruit 

experienced individuals to key roles or hire external consultants to fill gaps in expertise.  

This research focussed more strongly on individuals rather than organisations, 

however, some examples of organisational learning emerged.  Regulatory Agencies 

show organisational learning in having formalised procedural guidance to increase 

consistency in implementing EA procedures.  Examples of proponents having internal 

procedures for integrating EA with major development proposal planning and design 

were rare, and those identified in this research were all in the public sector.  

However it is widely considered that EA must facilitate conceptual and transformation 

learning if there is to be a societal shift towards more sustainable development 

(Bartlett, 1989; Caldwell, 1989; Lawrence, 1997).   

The research identified two important examples of conceptual learning: EA specialists 

using the risk of EA procedures to major development proposal schedule and viability 

to leverage their influence on proponent decision-making; and a shift by NGOs to using 

formal appeals processes to challenge statutory decisions.  These examples arose 

largely from the initiatives of individual EA specialists and NGOs and it is arguable that 
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this learning occurred in spite of rather than because of EA procedures and in fact was 

probably in response to inadequacies in the procedures identified in this research.  

There is little sign from this research that either governments or proponents have 

changed the way that they go about conceptualising and undertaking major 

development proposals (conceptual learning) or that the underlying norms and values 

that frame decision-making about major development proposals have shifted 

(transformative learning) as a result of EA.  Further, assessment officers and EA 

specialists seek to influence outcomes within these boundaries, leaving only NGOs in a 

position to challenge the underlying assumptions.  Thus, while EA is seen as being 

more than simply a ‘box-ticking’ exercise by many of those involved, a major limitation 

to conceptual and transformational learning is that the substantive outcomes sought 

are narrowly framed based on an implicit assumption that major development 

proposals will be allowed to go ahead provided an effort is made to minimise impacts.   

Some of the key factors that have been linked in literature to conceptual and 

transformational learning were not identified in this research.  Many of these have 

already been discussed, and include: technical and voluminous information that does 

not provide a basis for knowledge exchange or reflection on the merits of a major 

development proposal (Partidario & Sheate, 2013; Waldimir et al., 2011); procedural 

and capacity related limitations on interactions between actors (Owens et al., 2004); 

restrictions on information, discussion and debate that might challenge underlying 

short-term economic growth objectives (Curran, 2015a; Howes et al., 2010); rigid 

application of procedures with little room for innovation (Galbraith et al., 2007; Howes 

et al., 2010); and the narrow focus of the appraisal (Lobos & Partidario, 2014).   

It has been suggested that transformative learning is only apparent over long 

timeframes (Diduck et al., 2013).  However EA has been in place in Australia since the 

early 1970s, with little change to the economic, social and political structures that 

govern the balance between economic growth and environmental protection objectives 

(Curran, 2015b; Formby, 1987).  An impasse is created because the technical-rational 

model of EA suppresses the type of deliberation that might challenge the underlying 

bias of decision-making towards economic growth.  It is only if the technical-rational 

model can be replaced by models oriented towards environmental governance and 

shared decision-making that this impasse can be overcome (Sheate, 2012; Sinclair & 

Diduck, 2017).   
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Chapter 6. Conclusions and Recommendations 
This study examined six activities that form part of the process and practice of EA, 

each a mechanism by which EA might influence major development proposals and 

contribute to environmental protection outcomes.  The literature review examined the 

intended role and function of each of these activities in influencing major development 

proposal planning and design and identified that the outcomes that emerge from 

practice are variable.  The literature also highlighted a presumption that EA should 

transform the economic, social and political context in which it takes place and shift the 

basis of decision-making towards sustainability, a shift that is not borne out in practice.   

A qualitative research approach involving experienced informants was used and 

yielded important insights into how the influence of EA on major development proposal 

planning and design is promoted and impeded and identified factors that limit EA’s 

transformative potential.   

Key findings are presented in Table 5-1 and Section 5 and fall into categories of 

process-related, capacity-related and context-related matters that enable and constrain 

the influence of EA on the environmental protection outcomes of major development 

proposals and also explain the observed variability in EA’s influence.  The thesis 

concludes by relating these findings back to the aims of the research which were, 

firstly, to explore in what ways and by what means EA influences major development 

proposals, and secondly, identify opportunities to enhance positive outcomes and 

deliver these more consistently.   

6.1 Research Question 1 – The Influence on Environmental 
Protection Outcomes  

Research question 1 asked:  

Does the process and practice of EA influence the environmental protection 

outcomes of major development proposals, and if so, in what ways and by what 

means?    

The question is responded to first by considering each of the six activities (Table 6-1) 

followed by an integrated reflection on the research findings.  
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Table 6-1 – Response to Research Question 1  

Key Activities Research Conclusions 
Procedure: A mandatory, 
structured and rigorous approach 
to the appraisal of major 
development proposals prior to 
implementation which is overseen 
by a Regulatory Agency and 
guided by policies and other 
requirements  

The action forcing mechanism of EA was clearly evident, 
but arises more because of the potential for the EA 
process to disrupt proponent timeframes than because of 
a clear connection between procedural steps and 
proponent decision-making.  Increasingly prescriptive and 
rigorous procedure is also associated with an increasingly 
symbolic role for EA and restricts the focus of assessment 
officers to regulatory compliance.  EA delivers compliance 
with regulatory standards and guidelines, however as 
these standards and guidelines focus on matters that can 
be readily quantified and expressed with high degrees of 
certainty, this reinforces the dominance of western 
positivist scientific paradigms and lays a foundation for 
matters that appear subjective and uncertain to be set 
aside (Section 4.1.6).   

Information: A science-based 
investigation of the existing 
environmental resources and 
prediction of environmental impacts 
of the major development proposal  

There is a strong preference amongst actors for rigorous, 
evidence based assessment however in practice, there 
are a number of issues with the quality and relevance of 
information.  The western positivist scientific paradigm 
dominates, not least because decision-makers have a 
strong preference for information that appears evidence-
based and certain.  Further, a strong link between 
information and environmental protection outcomes did 
not emerge.  The role and function of the EA report is 
also questioned (Section 4.2.5).    

Alternatives and mitigation: A 
requirement for lower-impact 
alternatives to be considered and 
mitigation measures to be 
developed to address adverse 
impacts of major development 
proposals during construction, 
operation and decommissioning 

Lack of synchronisation and harmonisation between EA 
procedure and the way that proponents plan and manage 
major development proposals was identified as a key 
explanation for the lack of influence of EA on the planning 
and design of major development proposals.  Where a 
positive influence is identified, this is almost always 
related to experienced, reputation conscious proponents 
who see early incorporation of environmental 
considerations into decision-making as means to 
minimise the risk of EA procedural delays and strong 
public opposition.  This is a key reason for the variability 
observed in the environmental protection outcomes of 
EA.  A significant problem with EA procedure is that it 
does not hold proponents accountable for decision-
making, particularly early in the planning and design 
process when decisions with the most potential to reduce 
environmental impacts are being made (Section 4.3.5). 

Public participation: The 
opportunities created for affected 
and interested members of the 
public to express their views on the 
major development proposal and 

The ability of the public to participate is strongly limited by 
the voluminous and technical nature of the information 
provided, but also because only comments that are seen 
by assessment officers as factual and evidence based 
are taken into account, again reflecting the dominance of 
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Key Activities Research Conclusions 
its impacts and engage with 
decision-makers about these 
impacts 

the western positivist scientific paradigm.  Comments 
about more strategic matters, that are seen to reflect 
personal values or are emotionally based are often 
discounted.  The EA process itself provides very little 
opportunity for the public to participate in any kind of 
debate or discourse or engage with proponents or 
Regulatory Agencies to negotiate on and resolve issues.  
Only proponents that are highly motivated by SLO are 
likely to engage in negotiation and conciliation with the 
public, and again, the range of narratives accommodated 
is narrow.  Strong negative opposition is unlikely to 
influence the statutory decision, but may lead additional 
conditions being imposed on proponents and to delays if 
there is political sensitivity (Section 4.4.7).   

Regulator’s assessment:  A formal 
review and evaluation of the 
information generated through the 
EA by the Regulatory Agency, 
culminating in an assessment 
report and proposed 
recommendations for the statutory 
decision-maker’s consideration 

A number of insights into the complexity of the role that 
assessment officers have in preparing the Regulator’s 
assessment, setting conditions and advising statutory 
decision-makers were revealed as well as a significant 
limitation on the capacity of Regulatory Agencies and 
individual assessment officers, particularly in terms of 
access to technical expertise.  Earlier identified limitations 
on the types of information that are accommodated in the 
EA process were also evident in the Regulator’s 
assessment, partly in response to demands from statutory 
decision-makers for advice that appears certain and 
evidence-based.  Assessment officers also considered 
that value-judgements should be made by statutory 
decision-makers based on factual information in the 
Regulator’s assessment.  While experienced assessment 
officers exhibit a high degree of professional control, it 
was also clear that there was an overriding imperative to 
support economic growth that pervaded the way that 
recommendations and conditions were drafted.  Political 
involvement in the assessment process generally only 
occurred where there was a high level of public 
opposition and controversy (Section 4.5.6).   

Learning: individuals and 
organisations learn about both the 
process and practice of EA, and 
also increase their awareness and 
understanding of environmental 
impacts of major development 
proposals 

Learning from EA occurred almost entirely as 
instrumental learning, particularly in the form of 
accumulation of knowledge by EA specialists and an 
improved understanding of the EA process.  Delays and 
other disruptions due to EA procedural requirements led 
proponents to be more sensitive to incorporation of 
environmental considerations into decision-making.  A 
limited amount of conceptual learning was identified, 
mostly in terms of how to use the EA procedural and legal 
requirements as a lever to increase the influence of EA 
on decision-making.  There was no evidence of 
transformational learning (Section 4.6.4).   
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Turning now to the major findings about EA’s influence on major development proposal 

planning and design, the research identified a range of insights into how EA influences 

planning and design, and also contributes to understanding the variability of this 

influence in terms of the type and degree of changes that are made and the frequency 

with which this occurs.  Proponents that proactively integrate environmental 

considerations into major development proposal planning and design do so to minimise 

the risk that EA (procedure) poses to major development proposal delivery.  However, 

EA procedure does little to promote integration of environmental considerations into 

major development proposal planning and design.  Additionally, the range of issues 

that influence proponent decision-making is narrow.   

Some proponents are adept at incorporating environmental considerations into 

decision-making about major development proposal planning and design, and do this in 

a proactive and anticipatory way, starting from the earliest conceptual stages of major 

development proposal planning and design, before the major development proposal 

has been submitted for screening, and continue to do so throughout the planning and 

design process.  The key determinant for this behaviour is the proponent’s awareness 

of the risk that EA poses to schedule and financial viability/profitability objectives and 

corporate reputation.  Proponents that are aware of and sensitive to this risk adopt a 

range of risk management strategies to minimise the likelihood of delay and disruption 

arising from the EA process.  They incorporate environmental considerations into 

decision-making about major development proposal planning and design from the 

earliest stages, and may elect not to pursue major development proposals that are 

likely to have unacceptable environmental impacts and/or be highly controversial.  

They pay particular attention to issues that may be of concern to host communities and 

ensure compliance with requirements of environmental policies, standards and 

guidelines.  They also place a high value on stakeholder relationships and manage 

these carefully, particularly with Regulatory Agencies and host communities.   

Prior experience of planning and design team members in EA enhances awareness of 

the risk that EA presents to planning and design schedule and major development 

proposal cost and hence are more skilful at utilising these strategies.  There was also a 

correlation with concern for corporate reputation and commitment to CSR, adequate 

resourcing for environmental studies and experienced project and design managers 

within the major development proposal planning and design team.  These proponents 

also engage experienced EA specialists from the earliest stages.  With risk-aware 

proponents, EA specialists can take on the role of risk managers, minimising the risk 

that EA poses to major development proposal schedule, cost and reputation objectives.  
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This provides them with significantly more opportunity to engage with the major 

development proposal planning and design team and they are able to promote 

environmental considerations in proponent decision-making and advocate for design 

changes that might minimise the risk of delay or controversy.   

This analysis identifies that much of the variability in environmental protection 

outcomes achieved through EA is because the outcomes depend on the capacity of 

proponent organisations and individuals rather than any specific procedural triggers.  

Thus, apart from the action forcing mechanism created by the mandatory EA 

requirement, it appears that the procedural steps of EA have little or no direct influence 

on major development proposal planning and design.  This seems largely due to the 

misalignment between EA procedural steps and major development proposal planning 

and design steps and the absence of a requirement to integrate the two processes.  

Not only does EA start too late to influence decision-making in the conceptual design 

stages, but Brown and Hill’s (1995) contention that the timing of information generated 

by EA does not match the information needs of major development proposal planning 

and design teams was borne out.  While outputs of major development proposal 

planning and design are required to inform the EA process, there is no requirement for 

proponents to demonstrate that information generated from EA was used to inform 

major development proposal planning and design.  Proponents are not required to 

provide documentation of alternatives analysis until the EA report is produced, at which 

point the opportunity for stakeholders to influence decisions has passed. There is no 

requirement for proponents to adopt the lowest impact alternative, and justification for 

both the overall major development proposal, and selected alternatives is usually 

restricted to observations that if the major development proposal does not proceed in 

the proponent’s preferred form, the economic and employment benefits will be lost or 

reduced.  Thus proponents can and do get through the EA process with little 

environmental input to major development proposal planning and design decisions, and 

EA does not hold proponents accountable for their decision-making.   

While public disclosure of the major development proposal and its impacts is a key risk 

trigger for reputation-conscious proponents, the public participation requirements in EA 

have little influence on major development proposal planning and design.  

Requirements for formal public participation are highly transactional and involve 

informing the public of the major development proposal and its impacts and receiving 

comments via Regulatory Agencies.  It is difficult for the public to provide the kind of 

factual, objective and evidence-based input sought by the process, particularly in 

written comments.  Value-based and subjective issues, including broader issues about 
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the justification for and appropriateness of a major development proposal are not 

accommodated in discourses and are usually rejected as not relevant to the appraisal.  

Formal input from the public also comes very late in both the EA and major 

development proposal planning and design processes and the formal EA process does 

not provide any opportunities for negotiation or conciliation between proponents and 

the public, or between Regulatory Agencies and the public.  Reputation-conscious 

proponents will generally augment formal public participation with a range of informal 

activities.  These widen the opportunities for community input, however, the range of 

discourses accommodated remains quite narrow.  Further, where informal arenas for 

negotiation and conciliation are created, the matters dealt with are usually limited to 

directly measurable impacts and compliance with environmental policies, standards 

and guidelines.   

Formal input from Regulatory Agencies and other government advisory agencies also 

comes very late.  During preparation of the Regulator’s assessment report, Regulatory 

Agencies can and do pressure proponents to make major development proposal 

planning and design changes to address issues raised, and have the power to impose 

conditions where issues of particular concern remain unresolved.  However, the 

interest of Regulatory Agencies is dominated by an economic growth imperative that 

demands that major development proposals be approved in all but exceptional cases.  

The outcomes sought from EA are narrowly framed based on a relatively weak form of 

ecological modernisation that assumes that externalities of major development 

proposals can be effectively addressed through technology, mitigation measures and 

offsets.  Hence the main changes that arise at this stage are additional mitigation 

measures and offset requirements to bring major development proposals in line with 

environmental policies, standards and guidelines.   

It has already been mentioned that the flow of information from the EA process to 

major development proposal planning and design process is weak and ad hoc.  This 

research did not find any clear patterns relating the information generated in EA and 

proponent decision-making, or any correlation between the quality of information 

generated and the quality of decision-making by proponents.  Beyond providing a 

record of studies undertaken by the proponent and describing the major development 

proposal, the utility of the EA report to actors in the EA process is unclear.  EA reports 

are lengthy and technical and the information contained is of questionable quality, with 

issues including information completeness and presentation, clarity and soundness of 

arguments, and accuracy of technical and predictive studies.  Impacts with high levels 
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of uncertainty and subjectivity are poorly dealt with even though these impacts may be 

potentially important.   

A final issue with EA procedure is that it is applied in a fixed and rigorous manner.  

Collaborative interactions between actors, and particularly between proponents and 

their EA specialists and Regulatory Agencies can be stifled by the roles established by 

procedural requirements.  Proponents that have proactively addressed major impacts 

in the pre-screening stage are still required to follow the full procedure, and innovative 

approaches to integrating EA and major development proposal planning and design 

are not fostered.   

Another limitation on the influence of EA on major development proposal planning and 

design is that only certain types of issues influence proponent decision-making.  Where 

proponents proactively integrate environmental considerations into decision-making, 

the issues that are most authoritative and influential are those that align with the 

positivist scientific paradigm, that is, appear objective and quantitative.  These matters 

are relatively straightforward to translate into threats to major development proposal 

schedule or cost drivers because both the compliance requirement and the 

consequence of not addressing the impact can be clearly stated, often drawing on 

evidence from prior cases.  Thus, for example, matters such as clearing of known 

habitat of an endangered species or compliance with air quality standards are likely to 

trigger a design change.  Impacts that are subjective in nature, and/or have high levels 

of uncertainty have much less influence because the consequence of not addressing 

the impact can only be vaguely described and there may not be prior examples to draw 

on.  Impacts that fall into this category include indirect impacts on biodiversity values, 

impacts on intangible values such as ‘sense of place’, cumulative impacts, broader 

landscape-scale impacts and long-term impacts.  It is also the case that impacts with 

high degrees of subjectivity and/or uncertainty are more difficult to evaluate and this 

research highlighted that EA specialists and assessment officers feel poorly equipped 

to undertake these evaluations.   

This issue is compounded by the relatively narrow focus of environmental policies, 

standards and guidelines in Australia.  Consistent with the philosophy of ecological 

modernisation, environmental protection standards, guidelines and policies focus on 

maintaining environmental and public health quality standards and applying 

technological solutions to environmental protection issues.  While broad sustainability 

objectives and application of the precautionary principle are identified in environmental 

policies, these concepts have not been operationalised, and hence environmental and 
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social considerations are easily traded off against economic growth and profitability 

objectives and uncertainty is easily ignored in decision-making.   

Considering the influence of EA on the broader economic, social and political context in 

which it takes place, it is found that the EA process has evolved to exclude 

mechanisms that might challenge the dominance of economic growth objectives in 

decision-making.  Cumulative impacts, regional scale impacts and long term 

(intergenerational) impacts that might indicate the need to constrain economic growth 

are discounted due to difficulties in expressing these impacts in objective, quantitative 

terms.  Impacts that relate to individuals’ sense of place and relationship with nature 

are also discounted in favour of ‘objective’ information.  The formal EA procedures do 

not provide space for discourse and debate about value-based issues, acceptability of 

impacts, or relative weightings of economic, social and environmental considerations in 

decision-making.  This has two significant consequences.  Firstly, those whose views 

align with the economic growth paradigm are able to enforce the status quo.  Secondly, 

opportunities for conceptual and transformational learning at individual or 

organisational levels are severely inhibited.   

6.2 Research Question 2 – Implications for EA Process and 
Practice  

These findings can be applied to practice in two ways: through strengthening practice 

within existing constraints, and through modifying practice to remove impediments to 

EA’s transformative potential (Figure 6-1).   
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Figure 6-1 – Future Directions for the Practice of EA 

6.2.1 Strengthening Practice and Capacity  
The first perspective retains EA’s position within the prevailing economic, social and 

political context.  In this context, the economic growth paradigm dominates decision-

making and development proposals are allowed to proceed provided that management 

measures to avoid, mitigate and offset unacceptable impacts have been applied.  

Within this context, the research indicates improvements that could be made to 

increase the consistency and magnitude of EA’s influence on the environmental 

protection outcomes of major development proposals, as well as the efficiency with 

which this can be achieved.  The main focus of these improvements is on increasing 

the incorporation of environmental considerations into proponent decision-making. 

A summary of key recommendations (R) about process and capacity improvements, 

correlated to the findings (F) in Section Chapter 5, are provided in Table 6-2.  A 

reflection is then provided on how these recommendations may influence the process 

and practice of EA.   
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Table 6-2 – Summary of Recommendations – Process and Practice 
Improvements 

Key Findings  Key Recommendations 

PROCESS  

F1 The existence of a mandatory 
action-forcing requirement has a 
unique effect on proponents, and 
induces a positive influence on 
major development proposal 
planning and design for some 
proponents. 

R1 Retain and strengthen the action forcing 
mechanism and pre-screening effect including 
through a stronger “clearly unacceptable” 
screening category.   

R2 Reverse current trends to limit the application of 
EA and reduce regulatory burden.   

F2 EA procedure neither prompts 
proponents to incorporate 
environmental considerations into 
decision-making, nor does it hold 
proponents accountable for 
decision-making.  Further, it 
appears to impede integration of 
environmental considerations into 
proponent decision-making. 

R3 Map EA requirements to major development 
proposal planning and design processes to 
ensure that EA starts early and information flows 
occur in a coordinated manner.   

R4 Increase accountability of proponents for 
decision-making by requiring design reports to 
clearly show how environmental considerations 
were incorporated into major decisions.  Ensure 
that Regulatory Agencies have access to 
technical expertise to challenge proponent 
decision-making.  

R5 Alternatively, set aside EA procedure in favour of 
a fully integrated approach where proponents are 
required to produce environmental design reports 
at each stage of planning and design.   

F3 Regulatory frameworks establish 
environmental performance 
requirements and drive 
environmental protection 
outcomes but only in areas that 
can be clearly and objectively 
defined. 

R6 Enhance the capacity of actors to deal with 
subjective and uncertain issues and value based 
issues.  

R7 Develop new approaches to determining the 
significance of impacts, particularly involving 
public participation.   

F4 Some types of information are 
more influential on decision-
making and matters that are 
subjective or uncertain in nature 
are discounted. 

R8 Enhance the capacity of actors to deal with 
subjective and uncertain issues and value based 
issues.  

R9 Improve the ways in which non-expert views are 
incorporated into the information base for EA, 
and communicated to decision-makers.  

R10 More transformational policies may be needed to 
address the underlying contributing factor of use 
of technical-rational model as a mask for 
rationalisation by decision-makers.   



 

Page 216 

Key Findings  Key Recommendations 
F5 Procedure does not facilitate 

deliberative interactions between 
actors and hence opportunities to 
debate and negotiate improved 
environmental protection 
outcomes are lost.   

R11 Renew the formal opportunities for engagement 
between actors by incorporating more inclusive 
and deliberative spaces within the EA process.   

R12 Re-engage NGOs within the EA process. 
R13 Shift appeals provisions to allow merits based 

appeals and re-design appeal processes as an 
arena for negotation and concilitation.   

F6 The quality and relevance of 
information generated by EA, and 
the EA report, is questionable, as 
is use of the report in decision-
making. 

R14 Consider alternative approaches to scoping, 
including delaying scoping until more information 
is available to determine the most significant 
impacts that need to be addressed in detail.    

R15 Improve the EA review step as a quality control 
function by (a) considering independent third 
party reviews, (b) re-engaging NGOs with 
technical expertise in the EA process and (c) 
greatly strengthened technical capacity in 
Regulatory Agencies.   

R16 Further research the role and function of the EA 
report with a view to redesigning the report to 
better meet actors’ needs. 

CAPACITY   

F7 Where proponents adopt 
strategies to minimise the impact 
of EA on major development 
proposal schedule and cost, this 
can lead to increased integration 
of environmental considerations 
into proponent decision-making. 

R17 Further investigate the support needs of less 
experienced and less well-resourced proponents 
with a view to developing capacity and support 
for these organisations.   

R18 Target EA guidance on incorporating EA into 
major development proposal planning and 
design.   

R19 Improve Regulatory Agency understanding of 
decision-making techniques used by proponents 
so that assessment officers can interact more 
productively with proponents. 

R20 Focus on explaining the benefits of EA to 
proponents with (positive) case studies.   

F8 When EA specialists act as 
managers of schedule, cost and 
reputation risk and advocate for 
environmental protection this can 
increase the influence of EA on 
proponent decision-making. 

R21 Maintain and improve the capacity of EA 
specialists to perform their traditional roles.   

R22 Train and support EA specialists in their roles as 
risk managers and advocates within major 
development proposal planning and design 
teams.   
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Key Findings  Key Recommendations 
F9 The importance of the activities of 

Regulatory Agencies may be 
underestimated and in any case, 
Regulatory Agencies lack the 
capacity to fully support EA and 
hold proponents accountable for 
their decision-making. 

R23 Improve all aspects of the capacity and 
resourcing of Regulatory Agencies.   

R24 Review the role definitions for assessment 
officers to identify ways to increase influence 
over proponent decision-making and develop 
training and guidance.  It is suggested that the 
role of Regulatory Agencies should be 
conceptualised separately from that of statutory 
decision-makers.   

F10 There is limited capacity amongst 
EA specialists and assessment 
officers to deal with uncertainty 
and subjectivity. 

R25 Improve capacity, guidance and procedures for 
EA practitioners and assessment officers in 
dealing with uncertainty and subjectivity.   

R26 More transformational policies may also be 
needed to challenge underlying scientific and 
decision-making paradigms that discount 
information that is value-based, subjective or 
subject to high degrees of inherent uncertainty.   

 

Turning to how these recommendations might influence practice, perhaps the most 

important improvement is to widen the influence of the mandatory requirement and 

action forcing mechanism.  Proponents should be compelled to exhibit anticipatory 

behaviour and be held more accountable for their decisions during the conceptual 

planning and design phase by a stronger ‘clearly unacceptable’63 category at the 

screening stage and a requirement to submit a conceptual design report demonstrating 

that environmental considerations had been addressed in decision-making.  This would 

mandate the consideration of alternatives at the earliest stages of planning and design, 

and could also readily be extended post-screening by requiring regular updates in the 

form of environmental design or options evaluation reports for each stage of major 

development proposal planning and design, or for each major design decision.   

For proponents that demonstrate the ability to proactively integrate environmental and 

major development proposal planning and design there could also be an option to step 

away from the rigid EA procedural requirements and undertake an environmental 

design process, that is, reorient or even reconceptualise EA as an environmental 

design tool.  This is on the basis that EA is most likely to influence proponent decision-

making when it is mapped to the major development proposal planning and design 

                                                 

63 The EPBC Act is the only EA legislation in Australia that currently has the provision for the statutory decision-maker to 
reject an application for screening on the basis that the potential environmental impacts of a major development 
proposal are ‘clearly unacceptable’.  There were nine such rejections in the period 2000-2013 (Macintosh & Waugh, 
2014). 
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processes, and specifically the decision-context, that is, the way that proponents make 

decisions about major development proposal planning and design.  

Broadening formal public participation activities in the EA procedures would increase 

the accountability of proponents and Regulatory Agencies for the assessment of 

impacts, including the range of matters that are considered relevant, and the 

acceptability of impacts that rely on subjective appraisal.  Accommodation of a broader 

range of voices and discourses in EA would also better inform trade-offs in decision-

making and increase accountability of proponents in justifying design decisions.  

Recommended changes include incorporation of techniques that capture, analyse and 

integrate non-expert views, provide for debate about subjective and value-based 

issues, and create spaces for negotiation and conciliation.   

Re-engagement of NGOs in EA appears critical to EA credibility, both to ensure 

advocacy for broader environmental issues that lie beyond the scope of concerns of 

host communities and to increase the level of scrutiny of information provided by 

proponents.  Reengagement is likely to require a combination of better resourcing of 

NGOs so that they have the capacity to engage on technical matters associated with 

each appraisal, and rebuilding of relationships through more genuine consideration of 

the full range of issues raised by NGOs.   

The quality of the information needs to (continue to) improve but not just along 

positivist principles of increased detail, rigour and accuracy.  The inherent subjectivity 

and uncertainty in EA needs to be dealt with more explicitly in appraisal, decision-

making and in the Regulator’s assessment.  Social science approaches that 

incorporate debate and deliberation amongst a wide stakeholder base are likely to be 

particularly important here.  The information provided by proponents should also be 

exposed to more intense scrutiny through independent reviews and greatly 

strengthened technical capacity (expertise and availability) within governments.  Given 

the theoretical and practical limitations on producing information for EA, it is urged that 

review processes should be established to provide resolution rather than confrontation. 

Consideration could be given to techniques such as expert panels and stakeholder 

reference groups to support appraisal of subjectivity and uncertainty.   

Equally importantly, the relevance of the information needs to be addressed.  Almost all 

interviewees agreed that stronger focus on decision-scoping in major development 

proposal planning and design would clarify the information that is needed by 

proponents and hence better guide the scope of EA studies.  While scoping issues 

have been the subject of several studies (see Section 2.2.3) few solutions are offered.  
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Hansen and Wood (2016) and Weston (2000) suggest a more flexible and iterative 

approach where the final scope and content of the EA report would be determined later 

in both the EA and the major development proposal planning and design processes, 

when more information on the major development proposal and its likely impacts is 

available.  At this stage the issues that are relevant to stakeholders, and likely to be 

material to the Regulator’s assessment and statutory decision should be more 

apparent and the final content of EA reports can be agreed.  This approach could lead 

to more focussed EA reports that better meet the needs of the various actors in the EA 

process, but would require increased capacity within Regulatory Agencies to 

implement.   

These recommendations need to be supported with programs to increase the skills and 

capabilities of actors in EA in a range of areas.  Proponents and their EA specialists 

may benefit from training in facilitating decision-making techniques that incorporate 

multiple criteria.  Development of case studies highlighting positive outcomes would 

also promote good practice and demonstrate benefits of integration to proponents.  

While many of the suggested process changes are intended to activate less 

experienced proponents to better integrate environmental considerations into major 

development proposal planning and design, more work is also required to understand 

the support needs of these proponents so that the focus switches from procedural 

compliance to substantive performance.   

Assessment officers and EA specialists rely heavily on professional judgement.  

Further research on experiential learning and the use of professional judgement in the 

process and practice of EA would support development of targeted training and 

guidance and may also inform new techniques for applying professional judgement in 

EA.  There is also an urgent need for guidance on dealing with uncertainty and 

subjectivity in all aspects of EA.  Professional certification programs, professional 

development activities and on-the-job training also need to focus on enhancing these 

skills and developing the EA capabilities of less experienced environmental 

professionals.   

The ability of individual assessment officers to engage collaboratively and critically with 

proponents and their EA specialists needs to be bolstered through targeted recruitment 

and staff retention.  Assessment officers need experience in the type of major 

development proposal that is under appraisal so that they can critically engage with 

proponent decision-making and draft more effective conditions.  Assessment officers 

also require support from experienced specialists in the various technical disciplines 
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involved in EA studies.  More research into the challenges facing less experienced 

assessment officers would help in determining their training and support needs.   

6.2.2 Enacting EA’s Transformative Potential 
The second perspective considers what would need to change in the process and 

practice of EA to influence the broader economic, social and political context.  Two 

major shifts are needed.  Firstly, the influence of environmental considerations in the 

statutory decision and the balance of trade-offs between environmental, social and 

economic values needs to shift.  Secondly, a fundamental shift is needed from EA’s 

positivist and rationalist roots towards recognition that EA is inherently value-based and 

that empirical means alone are insufficient to inform decision-making (Caldwell, 1991).  

While these shifts are unlikely to occur without broader societal change, this research 

has identified some key changes that would support these shifts.   

Table 6-3 – Summary of Recommendations – Enacting EA’s Transformative 
Potential  

Key Findings  Key Recommendations 

TRANSFORMATIVE POTENTIAL  

F11 The dominance of the economic 
growth paradigm restricts EA’s 
influence to aligning major 
development proposals with a 
weak ecological modernisation 
framing of environmental 
protection. 

R27 Support merits based appeals with approve/reject 
criteria based on sustainability objectives  

R28 Provide a framework for making tradeoffs in 
decision-making that supports strong 
sustainability 

R29 Enhance the independence and autonomy of EA 
Specialists and Assessment Officers so that 
these actors are empowered to make 
recommendations about decision-makng that 
consider social and environmental outcomes on 
an equal footing to economic outcomes.   

F12 EA needs to be extended to 
higher level decision-making if it is 
to exert a stronger influence over 
decision-making at all levels. 

R30 Significantly expand the application of SEA and 
ensure that SEA can be carried out without bias 
towards the economic growth paradigm. 

F13 Conceptual and transformational 
learning is inhibited by the way 
that EA is practiced, and 
potentially transformative debates 
and deliberations are suppressed.  

(Previous recommendations will address this issue 
provided that the dominant economic growth and 
rational decision-making paradigms are not allowed to 
dominate) 

 

A significant opportunity lies in enabling merit-based appeals of the statutory decision 

and allowing broad legal standing, and financial and other support for community-

based appellants.  An effective system would require mandatory approval/refusal 



 

Page 221 

criteria for the statutory decision based on sustainability objectives and including 

frameworks for identifying and making trade-offs and applying the precautionary 

principle (Ferester, 1992; Jay et al., 2007), but would also require a mechanism to 

ensure that powerful interests did not dominate the balance of these criteria.  This will 

require operationalisation of sustainability principles, that is, direction on how 

sustainability will be considered in decision-making and the types of trade-offs that will 

be permitted (Lélé, 1991; Macintosh, 2015).  This research has identified that clear 

frameworks for compliance will also drive increased accountability of statutory decision-

makers, and influence proponents to change their decision-making approaches to 

minimise risk of negative statutory decisions and appeals.   

A merits-based appeal system is likely to incentivise broadening of both the spaces 

provided in the EA process for public participation and the range of discourses that are 

accommodated in those spaces.  This provides a critical opportunity to address the 

value-based nature of EA, particularly through allowing debate and discourse about the 

impacts and merits of a major development proposal, and negotiation and resolution of 

conflicts.  To support this, techniques and processes are required for incorporating 

different forms of knowledge and public input in the determination of significance and 

acceptability of impacts.   

In this model, consideration will need to be given to the role, capacity and allegiance of 

EA specialists and their teams in appraisal and reporting activities, as well as the role 

of assessment officers and Regulatory Agencies in overseeing the process.  Efficient 

operation of EA is likely to continue to rely on EA specialists and assessment officers to 

undertake appraisals, resolve issues arising, and interpret and compile information that 

is relevant to decision-making.  However, the capacity of these actors will need to 

expand to ensure that the impediments associated with the dominance of the positivist 

scientific paradigm are removed and all forms of information and knowledge can be 

incorporated.  These actors will also need empowerment to act autonomously from the 

dominant economic, social and political context, including in terms of recommendations 

regarding decision-making. 

One more significant opportunity for transformation that is unrealised in the Australian 

context at least is the broad application of SEA not only to land use plans, but to 

strategic plans, policies and programs.  Opportunities ascribed to SEA include 

providing an arena for discourse and debate about broader societal goals for economic 

development; highlighting value-based issues; promoting frame-reflection and learning 

by individuals; and providing for assessment of cumulative, regional-scale and long-

term impacts.  Process, practice and contextual impediments similar to those identified 
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in this research have also been observed to limit SEA’s transformative potential in most 

situations where it is practiced (Lobos & Partidario, 2014; Stinchcombe & Gibson, 

2001).  However, this does not preclude the potential benefits of SEA, particularly if 

some of the other impediments to transformative change identified in this and other 

research can be addressed.  Broader SEA provisions in Federal, state and territory 

legislation are therefore warranted, and development of SEA process and practice 

should have regard to the recommendations from this research.   

6.3 Final Words 
This research provides a pragmatic and practice-oriented examination of EA and the 

significant hurdles preventing EA from functioning in the decision-informing and 

transformative roles that Caldwell envisaged (Caldwell, 1998b).  It also sheds more 

light on how EA does function to deliver a key intended benefit; reducing the 

environmental impacts of major development proposals.  The main findings of the 

research lead to practical recommendations to enhance the magnitude and 

consistency of this outcome, both within the existing model of process and practice, 

and by proposing a repurposing of EA as an environmental design tool.  However, it is 

also clear that the outcomes of EA will always be constrained by the economic, social 

and political context in which it is performed.  Again, the research has identified 

practical recommendations that contribute to international efforts to enable EA’s 

transformative potential and increase its influence on decision-making.   

The last word belongs to the dedicated professionals who informed this research.  

While well aware of the shortcomings of existing EA systems and practice, these 

informants were unanimous in their support for the idea of anticipatory appraisal.  While 

the recommendations of this research require some radical change, it is clear that a 

strong foundation of practice, skills and knowledge exists from which to launch new 

models of EA.   
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HOW DOES EIA INFLUENCE DEVELOPMENT PROPOSALS? 
Claire Gronow, University of Bristol, Griffith University  

EIA produces variable and often minor improvements in the environmental protection 

outcomes of development proposals.  Explanations are offered based on research into the 

process and practice of EIA. 

1 Introduction  
Environmental impact assessment (EIA) is applied to major development proposals as a pre-
implementation appraisal tool.  EIA was intended to reduce the environmental impacts of 
human activities by a number of mechanisms including by influencing decision-making in the 
planning and design of development proposals (Caldwell, 1998).  In a legislative context, EIA 
systems require major development proposals to be referred for screening once adequate 
conceptual design information is available to indicate the potentially significant impacts.  If 
EIA is required, a series of procedural steps are undertaken including: the application of 
scientific methods to predict the environmental and social consequences of proceeding; 
evaluation of alternatives and mitigation measures to address significant impacts; public 
review; evaluation and recommendations by the Regulatory Authority; and a final consent 
decision by an authorised Government Minister or bureaucrat.  EIA is intended to promote 
instrumental learning in the form of better decision-making by proponents and improved 
management and mitigation of the impacts of major development proposals. EIA has also 
been envisaged as promoting conceptual learning, that is changing the behaviour of 
proponents by increasing the consideration of environment and sustainability issues in 
planning and design, and transformational learning, that is changing the norms and values 
that underpin planning and design towards more sustainable premises (Sánchez & Mitchell, 
2017).   

EIA is associated with modest success in reducing the environmental impacts of major 
development proposals that have undergone appraisal (Sadler, 1996).  Proponents have 
been observed to select lower impact alternatives, make design changes and commit to 
mitigation and management measures in response to predicted environmental and social 
impacts.  However, these responses are highly variable both in terms of the degree and 
frequency of design changes (Oosterhuis, 2007).  Further there is little evidence of 
conceptual learning and no evidence of transformational learning, in spite of over 40 years of 
EIA practice in Australia and other jurisdictions (Riley, 2016).   

The variable influence of EIA on major development proposal planning and design, and 
apparent lack of conceptual and transformational learning draws attention to the 
mechanisms by which EIA influences planning and design.  A better understanding of these 
mechanisms would provide a basis for achieving more profound changes and more 
consistent outcomes in terms of reduced environmental impacts of major development 
proposals and may also shed light on the lack of conceptual and transformational learning.   

With these issues in mind, an investigation was carried out on the process and practice of 
EIA in Australia, specifically examining by what ways and means EIA acts to influence 
planning and design.  The Australia-based study involved interviews with 52 highly 
experienced actors in EA in categories of proponents (senior management, project 
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managers and design managers and environmental managers), EIA consultants, 
assessment officers and senior bureaucrats from Regulatory Agencies, statutory decision-
makers and representative of NGOs.  Interview transcripts were analysed to identify 
recurring themes and insights in the relationship between EIA and planning and design.   

2 Results and discussion 
Many informants, and almost all informants from Regulatory Agencies, considered that 
influencing the planning and design of major development proposals to reduce 
environmental impacts was the main purpose of EIA.  All agreed that the ideal scenario 
occurred when proponents incorporated environmental considerations into decision-making 
about planning and design proactively, and from the earliest stages, which often included 
planning and design steps that took place before the proposal had been submitted for 
screening.   

In practice, all informants agreed that EIA’s influence on planning and design was highly 
variable.  Some proponents were proactive in incorporating environmental considerations 
into planning and design.  Others were highly resistant and would only adopt mitigation 
measures or agree to offsets to meet compliance requirements when pressured by 
Regulatory Agencies, or when forced by conditions imposed by Regulatory Agencies.  
Where proponents did make more significant design changes in response to issues raised 
during EIA, whether voluntarily or under pressure, it was usually highly disruptive to their 
schedules and costs.  Notably, while resistance of proponents was a major cause of 
procedural delays, the responsiveness of proponents to EIA was not a factor in the ultimate 
consent decision, as refusals are very rare in Australia.  Failure of proponents to respond to 
(host) community issues was also a significant factor in procedural delays if Regulatory 
Agencies feared political backlash, but again rarely resulted in a negative consent decision.   

Considering those proponents that were proactive in incorporating environmental 
considerations into planning and design, these organisations generally had prior experience 
in EIA and/or experienced project and design managers within the planning and design 
team.  Other characteristics included: availability of funding and resources; access to 
experienced EIA specialists from the earliest planning phases; ability to strategically select 
which development opportunities to pursue; and strongly valuing a positive corporate 
reputation.  However, the correlation between these characteristics and the influence of EIA 
on planning and design is not just related to experience and resource availability.   

The study showed that the key determinant of the influence of EIA on planning and design 
was the proponent’s perception of EIA as a risk to schedule and financial viability/profitability 
objectives and the resultant efforts to minimise this risk.  The EIA process is characterised by 
high levels of uncertainty around time frames, as well as the potential to expose proponents 
to public opposition and controversy.  Unanticipated design changes and requirements for 
additional mitigation measures can delay planning and design and affect viability and/or 
profitability.  Proponents that are aware of and sensitive to this risk adopt a range of risk 
management strategies including:  

• Avoiding initiating major development proposals that are likely to be controversial and/or 
difficult to get through the EIA process in a timely manner; 
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• Consulting with senior officials at Regulatory Agencies prior to screening and seeking 
close interaction with Regulatory Agencies throughout the process; 

• Incorporating environmental considerations into decision-making from the earliest 
conceptual stages of major development proposal planning and design; 

• Ensuring that legislated environmental protection and quality standards are achieved and 
impacts on environmental values that are important to host communities are avoided or 
minimised;  

• Considering abandonment if mitigation of predicted environmental impacts threatens 
commercial viability, or if significant locally-based opposition arises; 

• Accepting the need for EIA and not resisting or trying to circumvent EIA process and 
procedural requirements;  

• Seeking trusting and constructive relationships with Regulatory agencies which promote 
collaborative problem-solving; and 

• Prioritising issues of concern to host communities and making changes in anticipation of 
and/or in response to issues raised. 

In this scenario, EIA specialists take on the role of risk managers, minimising the risk that 
EIA poses to planning and design schedule, cost and reputation objectives.  This provides 
them with significantly more opportunity to engage with the planning and design team from 
the earliest stages, ensure that environmental considerations are addressed in proponent 
decision-making and advocate for design changes that might minimise the risk of delay or 
controversy.   

This finding indicates that the action-forcing mechanism created by a mandatory EIA 
requirement is the most important aspect of EA procedure as proponents seeking a smooth 
path through the process are motivated to minimise environmental impacts in the pre-
screening stage and throughout planning and design.   

Post-screening, there is little indication that the procedural steps of EIA influence planning 
and design.  A key reason for this is the misalignment between EA procedural steps and 
planning and design steps and the absence of a requirement to integrate the two processes.  
Not only does EIA start too late to influence decision-making in the conceptual design 
stages, but throughout the process the timing of information generated by EIA does not 
match the information needs of planning and design teams.  While outputs of planning and 
design are required to inform the EIA process, there is no requirement for proponents to 
demonstrate that information generated from EIA was used to inform planning and design.  
Proponents are not required to provide documentation of alternatives analysis until the EIA 
report is produced, at which point proponents are highly resistant to external input.  There is 
no requirement for proponents to adopt the lowest impact alternative, and justification for 
both the overall major development proposal, and selected alternatives is usually restricted 
to observations that if the proposal does not proceed in the proponent’s preferred form, the 

economic and employment benefits will be lost or reduced.  Thus proponents can and do get 
through the EIA process with minimal integration and with little environmental input to 
planning and design decisions, and EIA does not hold proponents accountable for their 
decision-making.   

Formal input from the public, Regulatory Agencies and other government advisory agencies 
comes when the EIA report is released, which again is very late in the planning and design 
process.  At this stage, Regulatory Agencies can and do pressure proponents to make 
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changes to address issues raised, and have the option to impose conditions where 
proponents resist.  However, the behaviour of Regulatory Agencies is subject to the 
dominant economic growth imperative that demands that major development proposals be 
approved in all but exceptional cases.  The outcomes sought from EIA are narrowly framed 
based on a relatively weak form of ecological modernisation that assumes that externalities 
of major development proposals can be effectively addressed through technology, mitigation 
measures and offsets.  Hence the main changes that arise at this stage are additional 
mitigation measures and offset requirements to bring major development proposals in line 
with environmental policies, standards and guidelines.  While the public often raise broader 
issues about the justification for and appropriateness of a particular proposal, discourses of 
these types are usually disregarded as either being outside the scope of the appraisal, or 
arising from subjective viewpoints rather than evidence-based assessment.   

A final set of observations arising from the study is that while the EIA requirement can 
increase the influence of environmental matters on decision-making of (risk-aware) 
proponents, the issues that are most influential are those that are objective, reasonably 
certain and can be expressed in quantitative terms, and those which are clearly described in 
policies, standards and guidelines.  EIA specialists find these matters are relatively 
straightforward to translate into threats to planning and design schedule or cost drivers 
because the consequence of not addressing the impact can be clearly stated.  Thus, for 
example, matters such as clearing of known habitat of an endangered species or compliance 
with air quality standards are likely to trigger a design change.  Issues that are subjective in 
nature, and/or have high levels of uncertainty have much less influence because the 
consequence of not addressing the impact can only be vaguely described.  Typical impacts 
that fall into this category are some types of social impacts, indirect impacts on biodiversity 
values, cumulative impacts, broader landscape-scale impacts and long-term impacts.  It is 
also the case that impacts with high degrees of subjectivity and/or uncertainty are more 
difficult to evaluate and this research highlighted that EIA specialists and assessment officers 
feel poorly equipped to undertake these evaluations.   

3 Implications for the process and practice of EIA 
Encouragingly, this research indicates that there are many examples of proponents who 
proactively address environmental considerations in decision-making.  These strategies are 
triggered by and strongly reinforced by an action-forcing mechanism that makes proponents 
‘stop and think’ about environmental consequences before proceeding.  Proponents with 

experience EIA specialists and planning and design teams, adequate resourcing and 
concern for reputation to the public are more likely to adopt these strategies.  

A better understanding of the factors that promote and constrain EIA’s influence on 

proponent decision-making and the environmental protection outcomes of major 
development proposals also supports suggestions for improvements.   

Opportunities for EIA to influence proponent decision-making are lost through lack of 
alignment of EIA procedure with planning and design.  Some ‘tweaks’ could be made to the 
EIA process to promote integration, for example requiring proponents to submit more 
detailed options evaluation reports at screening and in the EIA report.  A strong ‘clearly 

unacceptable’ category at the screening decision would encourage proponents to pay more 
attention to environmental considerations in the conceptual design stage for fear of rejection 
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at the screening stage.  Training, guidance and support to proponents, and specifically 
project managers and design managers may also help to promote use of internal options 
evaluation and multi-criteria decision-making techniques.  Better resourcing of Regulatory 
Agencies may allow suitably experienced assessment officers to interact more proactively 
and constructively with proponents, including in the pre-screening stage.   

Participants in this research also suggested that EIA procedure could be re-oriented or 
reconceptualised as an environmental design process.  Brown and Hill’s (1995) oft-quoted 
but little utilised concept of decision-scoping is highly relevant here.  In an environmental 
design process, environmental assessment activities could be mapped to the planning and 
design process and specifically the decision-context, that is, the way that proponents make 
decisions about planning and design.  A similar ‘bespoke’ approach is already considered 

best practice for SEA, although it is rarely seen in practice.  The approach could be further 
developed by reference to case studies where proponents had successfully incorporated 
environmental considerations into decision-making.   

The other key constraint on EIA’s influence on major development proposals is the narrow 
framing of environmental protection outcomes that major development proposals are 
expected to achieve.  In Australia, environmental protection policies are based on (weak) 
ecological modernisation principles that defer to an overriding imperative for economic 
growth and corporate profitability in decision-making (Curran, 2015).  Consistent with the 
philosophy of ecological modernisation, environmental protection standards, guidelines and 
policies focus on maintaining environmental and public health quality standards and applying 
technological solutions to environmental protection issues (Langhelle, 2000).  While broad 
sustainability objectives and application of the precautionary principle are identified in 
environmental policies, these concepts have not been operationalised, and hence 
environmental and social considerations are readily traded off against economic growth and 
profitability imperatives and uncertainty is easily ignored in decision-making by proponents 
and politicians (Jay, Jones, Slinn, & Wood, 2007; Riley, 2016).  In this setting, a positivist 
and rationalist approach to EIA is promoted by industrial and political agents. Information and 
discourses that might challenge these paradigms are readily dismissed as being subjective, 
uncertain and thus not authoritative.  Perhaps the most important implication of this is that 
both conceptual learning and transformation of the norms and values that underlie decision-
making are suppressed.  Opening up of the EIA process to accommodate broader and more 
challenging discourse and debate will help to shift the balance of matters considered in 
decision-making (Owens, Rayner, & Bina, 2004).  However it is important to remember that 
EIA was designed as an action-forcing mechanism to achieve broader policy settings rather 
than as a means to set the policy agenda.  

4 Conclusion 
While the requirement to undertake EIA does influence some proponents to incorporate 
environmental considerations into decision-making, EIA procedure does not promote 
consistent behaviour by proponents.  Significant opportunities are lost due to misalignment 
between EIA processes and major development proposal planning and design processes, 
and lack of mechanisms to hold proponents accountable for decision-making.  It is also clear 
that EIA’s influence is constrained to a relatively narrow range of matters by the regulatory 
and policy framework which in turn is driven by the economic, social and political context in 
which EIA takes place.  Mechanisms such as debate and discourse, that might challenge this 
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context are suppressed by the dominance of economic growth objectives and positivist and 
rationalist framings of EIA.   
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The Influence of IA on Proposal Planning and Design – Learning from Practice 
Claire Gronow, Griffith University, Australia 

1 Introduction  

It has long been recognised that the conduct of IA can influence the planning and design of development 
proposals to avoid and mitigate adverse environmental impacts (Brown and Hill, 1995; Caldwell, 1998; 
McDonald and Brown, 1995; Sadler, 1996).  Authors such as Brown & Hill (1995), McDonald & Brown 
(1995) and Hill & Ortolano (1978) consider this to be one of the most important aspects of IA.  

This paper uses published empirical studies and data collected from interviews with experienced 
informants in Australia to examine various aspects of the relationship between IA and proposal planning 
and design (PPD).  IA is considered to have influenced PPD if it is associated with changes to proposal 
location, design, or construction, operation or decommissioning methods or additional proponent 
commitments to management and mitigation measures that will be implemented during the life of the 
proposal.  The research focusses on what happens within the IA and PPD processes, rather than overall 
outcomes, however it is implicit that changes to PPD associated with IA were with the intention of reducing 
environmental1 impacts of the development proposal. 

2 Empirical Studies on the Effect of IA on Proposal Planning and Design 

The influence of IA on PPD has been examined in a number of studies and reveals mixed results.   

In a survey of 324 IA practitioners worldwide, 56% considered IA was influential on redesign of proposals 
and 48% considered IA was influential on siting of proposals (Sadler, 1996).  In a more recent study funded 
by the Minerals Council of Australia, Macintosh (2010b) surveyed 155 proponents in Australian and found 
that “62% reported that assessment under the [EPBC] Act did not improve the “likely environmental 
outcomes” of their project, with 14% claiming the regime made the outcomes worse. 37% reported that it 
improved likely environmental outcomes, while 11% indicated the improvements were significant” (p.181).  

A number of empirical studies have identified that changes to PPD have occurred in association with IA 
(Barker and Wood, 1999; Che et al., 2011; Christensen et al., 2005; European Commission, 2003; Hansen, 
2011; Hill and Ortolano, 1978; Jha-Thakur et al., 2009; Kobus and Lee, 1993; Morrison-Saunders and 
Bailey, 1999; Retief, 2007; Therivel et al., 2009; van Buuren and Nooteboom, 2009; Wood et al., 2000).  In 
these studies, anywhere from half to all of the sampled proposals underwent modification concurrent with 
and likely attributable to the conduct of IA.  However, while major changes were observed in some cases, 
changes were typically minor or moderate (none of the studies define what constitutes a major, moderate 
or minor change).   

In addition, Nielsen et al. (2005) and Sadler (1996) suggest that the requirement to undertake IA may 
discourage proponents from presenting clearly unsound projects for to regulatory authorities for screening. 
Some empirical studies also indicate that the requirement to undertake IA influences PPD before the 
formal assessment process commences, that is, in the pre-screening stage.  Christensen et al. (2005), 
Nielsen et al. (2005) and Tridgell (2013) identified modifications to proposals arising as a result of pre-
screening discussions with agencies. Abracosa and Ortolano (1987), Sánchez and Gallardo (2005) and 
Tridgell (2013) report proponents modifying project design and/or adopting additional mitigation measures 
prior to presenting a project for screening based on experiences on previous projects or, as noted by 
Annandale (2000) and Tridgell (2013) based on observations of experiences of other proponents. 

To summarise from the extensive literature on this topic, proponents may be motivated to make changes to 
PPD in order to reduce the level of assessment required (Nielsen et al., 2005), from previous experience 
(Abracosa and Ortolano, 1987; Sánchez and Gallardo, 2005), due to public pressure, public opinion and 
discourse between proponents, regulatory agencies and other stakeholders (de Bruijn and Heuvelhof, 
2002; Hill and Ortolano, 1978; Kobus and Lee, 1993; Tridgell, 2013).   

Close integration of IA with PPD is likely to increase the influence of IA (Che et al., 2011; Jha-Thakur et al., 
2009), as is high level of acceptance by participants and a consensus driven approach (Che et al., 2011; 
                                                      

1 Environment is used in its broadest sense to encompass physical, biological and social elements 
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van Buuren and Nooteboom, 2009). Fischer et al. (2009) and Hansen (2011) noted the importance of 
availability of information in a timely fashion. In this regard, Brown and Hill (1995) proposed the idea of 
“decision scoping” whereby environmental and other information requirements for key PPD decisions 
would be identified up front so that the information generating activities of PPD and IA could be better 
aligned and decisions informed by environmental as well as technical issues.   

In case studies where IA has been considered ineffective in influencing PPD, attributed causes include: 
pre-determined design outcomes (Dangi et al., 2015; Eales and Sheate, 2011; Isaksson and Storbjörk, 
2012), poor integration between IA and PPD (Eales and Sheate, 2011; Isaksson and Storbjörk, 2012; 
Retief, 2007; Stoeglehner, 2010), and poor commitment to and ownership by those leading the process 
(Stoeglehner, 2010; Therivel et al., 2009). Studies also indicate that modifications to reduce environmental 
impacts may not be adopted if cost is substantially increased (Arts et al., 2012; Hansen, 2011), while 
Therivel et al. (2009) concluded that in SEA of planning instruments in the UK, SEA, environmental 
considerations were typically traded off in favour of economic and socio-economic (employment) 
considerations.   

3 The Effect of IA on Proposal Planning and Design in Australia  

3.1 Method 
27 informants from across Australia were interviewed, comprising four executive level proponent 
representatives, three proponent PPD managers, six proponent environmental managers, three 
consultants involved in IA preparation on behalf of proponents, three with mixed consulting and regulatory 
experience and eight regulators.  The average relevant professional experience of informants was 21 
years, and all informants had experience with at least two organisations, and in numerous development 
proposals over their careers. Interviews were semi-structured, starting with a broad question of what effect 
or influence environmental assessment had on development, then exploring various aspects of the 
influence of IA on PPD.   

Interview transcriptions were analysed by sorting responses into the following process-related themes 
selected from those suggested by the literature: (1) whether IA influences PPD (2) the timing of changes in 
relation to IA procedural steps, (3) proponent motivations or reasons for making changes, (4) integration of 
IA with broader PPD processes.   

3.2 Results  

3.2.1 Does IA influence planning and design of proposals?  
All informants identified that IA frequently or always had some influence on PPD, with changes including 
site and footprint selection, civil and process engineering design, construction and operation methods, 
management and mitigation measures and offsets. Several regulators commented that influencing PPD 
was a more important function of IA than the eventual approval decision.   

However informants reported that the level of influence was variable and identified various impediments or 
restrictions, some of which are discussed below.   

3.2.2 Timing of changes  
Informants reported that modifications to PPD could occur throughout the IA process, however as more 
significant design decisions are made earlier in the PPD process, so too, the magnitude of changes 
decreased as PPD progressed (this is discussed further in Section 3.2.4).  The results provided particular 
insights into two stages in the IA process.   

Many informants identified that the requirement to undertake IA influenced proposals at the pre-screening 
stage. IA practitioners (proponent environmental managers, consultants) reported that in many cases 
proposals were “shaped” to avoid key environmental constraints and address regulatory/policy 
requirements before being presented for screening.  Regulators reported using pre-screening discussions 
to influence proponents to modify proposals. Early effort by proponents equated to a smoother process and 
more certain outcome in the subsequent formal IA.  Proponents that were more experienced in undertaking 
IA, had internal environmental teams and better access to baseline data in the earliest stages of PPD 
appeared more adept at this (see Section 3.2.4 for discussion on integration).  Several examples were 
given of proposals being halted prior to formal screening due to environmental considerations. 
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It was also of note that most informants felt that formal submissions on the IA report had little influence on 
PPD, and any changes made at this stage were likely to be minor, for example commitment to additional 
mitigation measures.  Two explanations were consistently offered. Firstly, formal public comments come 
late in the process, by which time major PPD decisions have been made, design has progressed and 
proponents are resistant to further modifications. Secondly, many proponents had identified stakeholder 
issues much earlier in the IA process and already addressed these in PPD.   

3.2.3 What drives proponents to modify proposals to reduce impacts?  
Informants mentioned a number of reasons for incorporating environmental considerations into the PPD, 
with the following factors being identified by two-thirds to three-quarters of informants: 

• Meeting legislative and policy requirements and standards and ensuring that the proposal was 
acceptable to the decision maker and could be approved  

• Corporate responsibility and reputation, gaining and maintaining social licence to operate and meeting 
community expectations about environmental performance  

• Minimising impacts on landholders and immediate neighbours  
• Avoiding or reducing delays in approval processes, including potentially avoiding triggering approval 

requirements or reducing the scope of assessment requirements.   

IA practitioners consistently reported that modifications to prevent or minimise environmental impacts were 
more likely to be adopted by proponents when presented in terms of these factors, that is, in terms of risk 
to approvals process timeframes and outcomes or corporate reputation.   

In terms of responding to information availability, decisions to avoid impacts through location and footprint 
were generally driven by baseline information on environmental values and sensitivities, while changes in 
design and construction/operation methods and addition of mitigation measures were made to bring 
predicted impacts within acceptable levels.   

The nexus between proposal cost and modifications to reduce environmental impacts was explored with 
informants.  Not surprisingly, private sector proponents were more willing to accept changes when the 
impact on proposal viability was neutral or minor and would not adopt modifications that made a proposal 
unviable; examples were given of private sector proponents abandoning a proposal where the cost of 
meeting environmental standards or community expectations was prohibitive.  Regulators generally 
understood proponent’s commercial drivers and the effect of imposing certain conditions on the financial 
viability of a proposal, but felt that the impact of cost of a mitigation measure on proposal viability did not 
justify allowing unacceptable impacts, and that ultimately, whether such conditions should be imposed was 
up to the decision maker.   

Private sector proponents also noted that peaks and troughs in the market for a particular product or 
service could quickly alter the balance between cost of environmental design and mitigation measures and 
overall proposal viability. Examples were given where more costly environmentally-motivated design 
changes or mitigation measures would be acceptable if the proponent was fast-tracking PPD to take 
advantage of favourable market conditions.   

Many informants, including those representing public sector organisations felt that the cost of design 
changes and mitigation measures was less of an issue for public sector proposals, although the need for 
cost effective delivery of public infrastructure was also appreciated.   

Relatedly, many informants noted that while larger proponent organisations typically had a portfolio of 
project opportunities and may make a strategic decision not to pursue a particular opportunity if it was likely 
to be unacceptable to regulators or other key stakeholders, smaller organisations pursuing a single 
opportunity were more likely to persist when severe or unacceptable impacts were identified.  These 
organisations did not have fallback options, and proportionally, may have already invested a significant 
amount in the proposal compared to larger organisations.  A number of informants were somewhat 
disparaging about these smaller “cowboy” operators, however this observation may explain why some 
smaller organisations persist with proposals that seem highly problematic.   
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3.2.4 Integration between environmental and design 
Literature indicates integration between IA and PPD processes to be an important factor in driving 
modifications that reduce environmental impacts and informants in this study confirmed this and identified 
a number of opportunities and issues, some of which are explored below.   

Overall, informants noted that IA and PPD processes are inherently out of synchronisation. For most 
proponents, PPD proceeds linearly through stages of need identification, conceptualisation, preliminary 
feasibility, feasibility and detailed design, culminating in a formal investment decision to implement the 
proposal.  Key decisions such as location, footprint and construction and operating methods, which present 
the most significant opportunities to avoid or reduce environmental impacts, are made in the earliest stages 
of PPD.  The level of information on the proposal then becomes increasingly detailed with each successive 
stage; the main implication of this being that it becomes increasingly more disruptive to revisit earlier, high 
level decisions such as location and form of the proposal as PPD progresses.   

While those involved in PPD appreciate the benefits of incorporating environmental considerations into key 
decisions, the amount of information available on environmental issues, and the reliability of that 
information, increases as IA studies progress. Paradoxically, IA studies, particularly predictive studies, also 
require a certain level of design information and the outputs of those studies can indicate that a design 
change is needed to meet required environmental standards. Most proponents noted that they had 
experienced significant costs and delays when findings of environmental studies dictated changes late in 
the PPD process.  Once the IA report is put forward for assessment and decision-making, the proposal 
description should remain fixed and IA practitioners noted significant costs and delays in the IA process 
arising from late design changes.  However the significant time frame from completion of IA reports to a 
final approval decision means that if delays in implementation of proposals are to be avoided, IA reports 
need to be finalised as early as possible in the PPD process. Thus, there are significant tensions in 
process sequencing and information flows between PPD and IA teams.   

A number of those involved in IA preparation commented on a dilemma around the level of detail a 
proponent should have before engaging in discussions with regulators and other stakeholders. 
Opportunities for stakeholder input to influence PPD are greatest when proposals are at a conceptual or 
pre-feasibility stage. However stakeholders and regulators may be confused, or unwilling to engage if it is 
not clear what is being proposed, and proponents may appear poorly prepared.   

Proponents seem to have limited procedures for integrating IA and PPD.  Many informants and particularly 
those involved with organisations with multiple proposals, spoke of formalised structures for PPD, often 
with staged “toll gate” decision points before proceeding to the next stage.  However integration of IA 
requirements or environmental considerations seemed ad hoc and those examples that were given of 
formal internal procedures for integration of IA and PPD were all from public sector organisations.  Most 
proponents indicated that much was left to the individual PPD manager in terms of ensuring that 
environmental considerations were identified and appropriately incorporated, and that an experienced 
environmental team willing to bring matters to the attention of the PPD manager was important.  

Proponents and IA preparers often mentioned the need to optimise proposals from a technical, cost and 
environmental point of view but did not always have formal approaches to achieving this optimisation.  
Some proponents mentioned using trade-off or value-engineering studies to evaluate alternatives, and 
while it was recognised that these provided opportunities for environmental considerations to be 
incorporated, this requirement was not necessarily formalised.  Risk-based processes were also used to 
capture and prioritise environmental, approvals and other issues posing a risk to the proposal. These risk 
matrices require environmental issues to be framed in terms of implications for schedule, cost and 
reputation (see also Section 3.2.3).  

With or without formal procedures, informants confirmed the importance of a close working relationship 
between PPD teams and IA teams. Embedding an environmental representative in the PPD team was 
considered by many informants to significantly enhance integration, particularly where this occurred in the 
early stages of PPD.  

At an organisational level, most informants felt that larger and “more mature” organisations (which also had 
considerably more experience at undertaking IA) were better at integrating IA and PPD.  These 
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organisations were mentioned as; being more accepting of IA procedures, better understanding what was 
required, having experienced in-house environmental capability, being able to devote more resources to IA 
and starting earlier.  Interestingly, most proponent representatives felt that while leadership and 
organisational culture were important, corporate policies did not have much influence at the PPD/IA level. 

While there was a recognition from some proponents of the importance of having “right information at the 
right time to make the right decisions” (proponent project manager PPM01), there was no sign of the 
decision scoping approach advocated by Brown and Hill (1995) where engineering, environmental and 
other information requirements for key decisions are identified early and incorporated into PPD schedules.   

Informants indicated that there are some characteristics of PPD managers (who are mostly from an 
engineering background) and IA practitioners (whose background is often science or land use planning) 
that impede effective integration.  Those involved in PPD activities commented that IA practitioners often 
lacked understanding of business imperatives, commercial drivers and engineering and design constraints.  
However, it was also recognised by those involved in PPD activities that managers of PPD processes often 
had a poor understanding of “the details of environmental and social impacts and how it overlaps with the 
project development" (PPM01). IA practitioners lamented that “engineers” tended to deal with absolutes 
and that it was often difficult to translate environmental issues and the associated uncertainty into risk 
registers and Gantt charts.  IA practitioners also felt that engineers were often driven by standards and 
established approaches, and were resistant to alternative approaches that might better address 
environmental issues.   

However, having made these generalisations, many informants also recounted experiences where 
individuals from different disciplines had interacted effectively and this had resulted in better environmental 
outcomes without sacrificing overall project outcomes.  This effective integration was felt to arise from the 
characteristics and experience of the individuals and, to some extent, organisational culture.   

4 Discussion and Conclusions  

The results of the literature review and interviews indicate that IA does influence PPD to reduce 
environmental impacts. It appears that the greatest opportunities for positive influence of IA on PPD occur 
when environmental considerations are incorporated early in PPD and where there is close integration of 
IA and PPD.  Interview results indicate a high degree of variability in integration and that much depends on 
the experience and awareness of the individuals involved. Given the paucity of formal procedures to drive 
integration, there would seem to be significant opportunities for proponents to improve the influence of IA 
on PPD.  As integration also appears to be a function of individual and organisational experience, 
opportunities also exist for training and additional support for less experienced proponents and individuals.   

The results also indicate that the existence of a regulatory requirement to undertake IA, interactions with 
regulatory authorities and environmental standards and guidelines are important in driving proponent 
behaviour.  While the formal procedural requirements drive these to some extent, mechanisms outside the 
formal process, both in proponents anticipating regulatory requirements, and informal “pre-screening” 
discussions with regulators, also appear to be important.  Australian Federal and State/Territory 
environmental laws currently frame IA primarily as a means for determining whether a proposal should 
proceed and associated procedures are highly decision-oriented.  It may be appropriate to consider 
whether re-framing in terms of “a systematic, interdisciplinary approach which will insure the integrated use 
of the natural and social sciences and the environmental design arts in planning and in decision-making 
which may have an impact on man’s [sic] environment” (National Environmental Policy Act 1969, Sec 
102(2)(A)).  Procedurally, an increased focus on the pre-screening stage by proponents and regulators 
offers potentially significant benefits both in terms of the influence of IA on PPD, and a more streamlined IA 
process.  However, the formal requirement to undertake IA and obtain an approval is still likely to be a 
critical aspect of IA.   
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A Framework for Exploring Effectiveness 

Claire Gronowa, A. L. Browna, Angus Morrison-Saundersb 

Introduction  

Impact assessment (IA) was envisaged as operating in conjunction with a rational approach 
to government decision making about development, based on “a belief that knowledge and 
rationality applied to public issues are more likely to yield results in the public interest then 
inadequately informed action or narrowly focussed objectives” (Caldwell, 1998, p. 12). Since 
its introduction through the US National Environmental Policy Act 1969, IA has been almost 
universally adopted and has developed into a range of tools including environmental impact 
assessment of projects and strategic environmental assessment of policies, programs and 
plans, as well as focussed applications such as social impact assessment and health impact 
assessment (Morgan, 2012). Its regulatory basis and common procedural requirements have 
developed along a technical-rational model that “aims to provide a prescriptive approach for 
decision makers who want to think systematically about environmental factors in decision-
making” (Nilsson & Dalkmann, 2001, p. 308).  

Does IA have the effects intended, either on decision-making, as originally envisaged or 
elsewhere within the process of developing proposals for policies, programs, plans or 
projects?  

This paper briefly explores ideas and evidence about how IA may have an effect by exerting 
influence on development outcomes. It adopts a tentative framework for this exploration: 

1. Effects through procedural compliance  
2. Effects through proposal design and modification  
3. Effects from the information generated by the predictive capabilities of IA  
4. The influence of information on regulatory decision making 
5. Effects through discourse and debate on the development proposal  
6. Effect on organisational learning and transformation.  

The interest in building this framework is to explore cause and effect mechanisms, that is, to 
examine how IA may have an effect.  

Unpacking this Framework 

Effects through procedural compliance  
IA grew out of a “political imperative” (Cashmore, 2004, p. 420) which led to rapid 
development of legislative and procedural requirements rather than more measured research 
and theoretical development that typically accompanies introduction of new policies (Owens, 
Rayner, & Bina, 2004). Cashmore et al (2004) also note that research and reviews of 
effectiveness have focussed strongly on procedural effectiveness, that is, the extent to which 
the regulated IA procedures are implemented.  

Procedure is associated with rigour, transparency and governance (Richardson & Cashmore, 
2011), providing for “better evidence, transparency and participation in the policy process” 
(Meuleman, 2015, p. 11).  The decision-forcing mechanism within EA legislation assigns a 
degree of accountability to decision makers such that they must at least be seen to be 
considering environmental issues (Flyvbjerg, 1998).  Procedure is seen as imposing 
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order; van Buuren and Nooteboom conclude that “as a procedural device SEA contributes to 
the timeliness, transparency and quality of the overall decision-making process” (van Buuren 
& Nooteboom, 2009, p. 151), which in turn promotes “good” governance (Meuleman, 2015; 
Richardson & Cashmore, 2011).  Reviews of environmental assessment systems also point 
to the importance of procedure in terms of providing certainty, reducing delays and promoting 
fair and consistent treatment of proponents and their proposals.  

Good IA procedure and procedural compliance are considered pre-requisites for any other 
effects to occur (Owens et al., 2004) and provide the impetus for the other elements of this 
framework to take place.  In practice, it is clear that procedural compliance is imperfectly 
linked to observed outcomes (Owens et al., 2004; Runhaar & Driessen, 2007; Stoeglehner, 
2010). This is demonstrated by the wide range of effects in terms of influence of IA on 
decision making and environmental outcomes, from a clear connection between IA and 
improved development proposals (Che et al., 2011; van Buuren & Nooteboom, 2009) to 
complete disconnection of the IA process from the proposed development activity (Isaksson 
& Storbjörk, 2012; McKillop & Brown, 1999).  These studies support the contention that 
procedural compliance alone will not ensure that environmental assessment will influence 
proposal design or implementation (McKillop & Brown, 1999; Nitz & Brown, 2001; Ortolano, 
Jenkins, & Abracosa, 1987; Stoeglehner, 2010). 

Effects through proposal design and modification  
The substantive purpose of IA to reduce environmental impacts of development is 
considered compromised if IA does not exert an influence on design of development 
proposals such that environmental matters are considered in decision making by proponents 
(McDonald & Brown, 1995). Proposals arise through a larger planning cycle whereby 
proposals progress from conceptual ideas through to formulation, feasibility assessment and 
detailed design, with the level of detail on the proposal increasing with each step. IA typically 
occurs towards the end of this cycle, perhaps coinciding with the feasibility stage. Much of 
the proposal may be fixed by this stage, however a number of decisions continue to be made 
by proponents about the nature and form of the development proposal.  

While there are methodological difficulties in ascribing modifications to proposal design to a 
requirement to undertake IA (as compared to other external or proponent driven factors), a 
range of studies have found that the majority of development proposals do undergo some 
modifications coinciding in timing with conduct of IA although for the most part, changes were 
minor to moderate (Cashmore, Bond, & Cobb, 2008; de Bruijn & Heuvelhof, 2002; Kobus & 
Lee, 1993). Criticism has been levelled at IA procedures for starting too late in the overall 
project cycle, as many of the most important internal decisions are made in the very early 
phases of proposal development before environmental information that may input into those 
decisions has been generated (Runhaar & Driessen, 2007). At a project level, Sadler (1996) 
and others report anecdotal evidence that the requirement to subject proposals to IA leads to 
proponents making more substantial changes to development activities before presenting 
these for screening in order to avoid development proposals that are clearly unacceptable. 
Changes may also be made to reduce the level of assessment required. Some other triggers 
for making modifications may include results of IA studies as well as discourse between 
proponents, regulatory agencies and other stakeholders (de Bruijn & Heuvelhof, 2002; Kobus 
& Lee, 1993).  

Effects achieved through the predictive capabilities of IA  
A cornerstone of IA thinking is the use of scientific methods to predict all potential impacts of 
a proposal. Science is appealed to as being objective and thus able to provide a factual basis 
for decision making however it is recognised that value-free science is an idealised position 
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(Lawrence, 1997). IA has positively influenced development of a range of analytical and 
predictive methods and models to assist with the required evaluations (Kobus & Lee, 1993; 
McDonald & Brown, 1995). The quality, rigour and comprehensiveness of IA reports remains 
an ongoing criticism (Morgan, 2012).  However as pointed out by (Lawrence, 1997) there are 
valid constraints to scientific rigour in IA, in particular “time and resource restrictions, political 
and organizational constraints, and data base limitations” (Page 85).  Increasingly, 
constraints arising from the complexity and uncertainty of environmental systems are also 
being recognised (Partidario & Sheate, 2013).  Some have noted that the real value may lie 
in linking IA reports to impact management and mitigation (Jay, Jones, Slinn, & Wood, 2007) 
and that highly technical reports may actually serve to shut participants out of the process 
(Cashmore et al., 2008).  

The influence of information on regulatory decision making  
Decision-makers face an extremely complex task. They must aggregate information from IA 
reports, public consultations and other sources, identify critical issues, consider alternatives 
and determine acceptability of impacts and of the proposal overall (Kobus & Lee, 1993).  

Authorities responsible for approval decision making in IA have reported that both IA reports 
and comments from stakeholders during the IA process are used as input to decision making 
(see for example (Cashmore et al., 2008; Sadler, 1996; Wood & Jones, 1997)). Some 
studies indicate that IA reports are considered to have the most relevance when the 
recommendations align with the views of the decision-makers (Leknes, 2001; Runhaar & 
Driessen, 2007). The information provided in IA may tend to be more influential on 
development outcomes when dealing with those issues which are largely technical in nature, 
as compared to those issues that are more value laden and political in nature (Leknes, 2001; 
Runhaar & Driessen, 2007). The information from IA reports is often translated into approval 
conditions, although significant disparities between the recommendations of the IA and the 
conditions attached to any approval have been noted (Cashmore et al., 2008; Kobus & Lee, 
1993; Wood & Jones, 1997). As suggested by Cashmore et al. (2004) it would be useful to 
have a more detailed understanding of the ways in which information is presented and 
subsequently used in IA and how that influences the outcomes realised. 

Decision-making in relation to development proposals typically becomes focussed on making 
trade-offs, whether implicit or explicit, with no distinctly right or wrong answers (Leknes, 
2001; Morrison-Saunders & Pope, 2013). The desirable balance between environmental and 
developmental goals is a matter of much debate and so decision making in IA is inextricably 
linked with the social, political, cultural, legislative, administrative, environmental and 
economic context in which it takes place (Owens et al., 2004). Acceptable standards of 
environmental protection have proven difficult to express in quantitative and objective terms 
for many aspects of the environment (Cashmore et al., 2004). In spite of some significant 
theoretical advancements (Morrison-Saunders & Pope, 2013) the concept of sustainable 
development has not been able to be operationalised in meaningful and widely accepted 
manner (Cashmore et al., 2004). Neither the decision makers or other participants are able 
to be objective and value-free, their values may be fluid and in many cases, cannot be clearly 
identified or elucidated (Nilsson & Dalkmann, 2001). Powerful stakeholders actively seek to 
influence and even undermine decision making processes in order to promote their interests 
(Abracosa & Ortolano, 1987; Cashmore et al., 2008; Flyvbjerg, 1998). Thus, both the 
information provided to decision makers, and the decision making process itself is complex 
and potentially distorted. 
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Effects through discourse and debate  
IA procedures require consultation between proponents, the community, the regulatory 
authority and other statutory authorities. Case studies on IA are increasingly recognising that 
the process of undertaking IA creates an important and in many cases unique space for 
these stakeholders to debate the relative merits of the particular development action under 
scrutiny, negotiate appropriate and acceptable levels of environmental impact and discourse 
on broader issues of environment and development (Cashmore et al., 2008; Leknes, 2001; 
Owens et al., 2004; Rozema & Bond, 2015). Indeed, IA has shown itself to be a “powerful 
instrument to explore an actor’s position in complex decision making processes” (Nilsson & 
Dalkmann, 2001, p. 311) and a process for initiating conciliation on issues associated with 
development (Cashmore et al., 2008). Rozema and Bond (2015) go so far as to “define 
effectiveness of EIA in terms of the extent to which it accommodates the variety of 
discourses which mobilise in and throughout a particular decision context.” (p. 67).  

Of course, providing space for discourse prior to any decision does not automatically 
advance the purpose of IA as the matters to be dealt with are still complex and the views and 
priorities of more powerful interests are still likely to prevail in the final decision (Cashmore et 
al., 2008). The discourse will be heavily influenced by the context in which it takes place.  
Apart from informing decisions, participation in environmental assessment has a reflexive 
effect; that is debates about environment and development that arise from environmental 
assessment are influenced by the context in which environmental assessment takes place, 
but in turn can influence this context by highlighting issues, generating information and 
educating participants (Jha-Thakur, Gazzola, Peel, Fischer, & Kidd, 2009). 

While an inclusive, transparent and consensus-building participation process may be held up 
as the ideal (Elling, 2009; Rozema & Bond, 2015), in practice consultation processes within 
IA are often criticised as being perfunctory and ineffective (Baker & McLelland, 2003; Dangi, 
Fernandez, Bom, Belbase, & Kaphle, 2015) and thus unlikely to provide space for 
meaningful debate and discourse.  Some of the key non-procedural factors identified as 
influencing the quality of participation in EA processes include political will and support of the 
process, close integration of the IA process with the overall planning and design process, 
flexibility to undergo design iterations, collaboration between the proponent, appraisal teams 
and responsible authorities and a genuine intent to involve stakeholders and take their views 
into consideration (Che et al., 2011; van Buuren & Nooteboom, 2009). There is a developing 
debate in the literature on how IA procedures may be adapted to promote such discourse 
and debate within IA (Jay et al., 2007; Owens et al., 2004). 

Effects on organisational learning and transformation 
The application of environmental assessment to development proposals may potentially 
promote broader awareness of and learning about environmental issues and the impacts of 
development beyond the context of the individual proposal (Jha-Thakur et al., 2009; 
McDonald & Brown, 1995). Organisational transformation arises when this type of learning is 
associated with changes in values and objectives (Stoeglehner, 2010).  (Caldwell, 1998; 
Lawrence, 1997) assert that to be fully effective, IA must trigger this type of learning and 
transformation, that is, there must be systemic changes in the context in which development 
takes place and in the way that organisations go about development, including the values 
and objectives that underpin decision-making about development.  

The indirect nature of this effect makes collection of empirical evidence problematic 
(Morrison-Saunders, Bond, Pope, & Retief, 2015), however transformational learning of 
organisations and individuals has been identified as a major benefit of IA in literature 
(McDonald & Brown, 1995; Owens et al., 2004). Organisational learning may not necessarily 
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increase the effectiveness of IA; case studies in the Philippines and Columbia indicate that 
regulatory and proponent organisations in these countries learnt to subvert the IA procedure 
to ensure that their own objectives prevailed and reduce administrative burden (Abracosa & 
Ortolano, 1987). Case studies pointed at proponents may also reveal new insights into how 
to maximise positive effects (Morrison-Saunders et al., 2015), as may case studies of 
regulatory authorities.  

Conclusion 

The ability to demonstrate and conceptualise the effects that IA has on the nature and 
outcomes of development activities occupies a significant proportion of IA literature, and 
rightly so given the widespread adoption of IA, and the resources devoted to its performance. 
The explicit link of IA with rational decision making (Nilsson & Dalkmann, 2001) and the 
resultant procedures do have an effect. But limitations to this model of IA are documented in 
literature, including the ability to achieve the required quality of information to support 
decision-making, complexity of the issues to be considered in the decision, and potential for 
discourse and debate and decision making processes to be influenced by context, including 
the leverage of the more powerful players in the process. Owens, Raynor and Bina (2004) 
suggest that the technical-rational model of IA could be considerably enhanced by merging 
with more deliberative approaches, particularly given that discussion may promote 
heightened awareness of environmental issues and allow a wide range of views to be 
considered. Many authors have called for further detailed examination of the mechanisms by 
which IA does have an effect so that both procedures and processes can be made more 
efficient and effective (Cashmore et al., 2004; Jay et al., 2007; Owens et al., 2004).  

This framework is intended to provide a structure for such examination, on the basis that a 
nuanced understanding of where IA may exert influence and the interface of these aspects 
with development outcomes may contribute to understanding and optimising the effect of IA 
on development. This includes (1) the extent to which procedural requirements deliver 
improved environmental outcomes, (2) factors that influence design and modification of 
development proposals, (3) the importance of predictive accuracy and relatedly (4) the way 
that information generated from appraisal is used by participants in the process, (5) ways to 
promote discourse and collaboration within the appraisal process and relatedly (6) the role 
and function of IA in transforming an organisation’s values and priorities in relation to the 
environment. This is the starting framework through which the first author’s doctoral research 
will proceed. Data on these effects will contribute to understanding the causal mechanisms 
by which IA may have an effect and to what extent IA may continue to be a relevant tool for 
achieving environmental protection and sustainable development.  
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Appendix B. Empirical Studies of EA’s Influence on 
Major Development Proposal Planning and Design 

Study Context  Results  
Barker and Wood (1999) 
‘An evaluation of EIA 
system performance in 
eight EU countries’ 

18 EIA reports 
from UK, 
Germany and 
Spain, prepared 
between 1990-
1996 

17/18 projects had some sort of modification, 
average 2.2 modifications per project in Spain, 3.7 in 
Germany.  Modifications in UK were major, in 
Germany were moderate and in Spain, minor.  In UK 
and Germany, most modifications occurred prior to 
submission, in Spain, mostly at decision making 
stage 

Cashmore et al. (2007) 
‘The Contribution of 
Environmental Assessment 
to Sustainable 
Development: Toward a 
Richer Empirical 
Understanding’ 

Two EIA 
processes from 
early 2000s 

For both major development proposals, while a range 
of alternatives were examined, no evidence that 
these influenced decisions, contribution of EA was 
more around fine tuning than seriously influencing 
selection of strategic alternatives. Emphasis was 
firmly on selecting mitigation measures. 

Che et al. (2011) 
‘Improving the 
effectiveness of planning 
EIA (PEIA) in China: 
Integrating planning and 
assessment during the 
preparation of Shenzhen's 
Master Urban Plan’ 

Plan SEA in 
China 
undertaken 
between 2006 
and 2010 

Safeguards for environment were strengthened, 
plans were improved, strict environmental protection 
targets were included in the Plan 

Christensen et al. (2005) 
‘EIA as Regulation: Does it 
Work?’ 

33 EISs from a 
range of sectors 
Denmark 
Pre 2001 

17/33 projects underwent changes before EIA 
commenced.   
During EA process, no modifications in 5 cases, 
minor in 25, major in 4 and "radical" in 2.   
Infrastructure projects had the most changes.  
Multiple modifications in most projects.   
134 mitigation measures identified, 71% in relation to 
air, noise, water.   

Nielsen et al. (2005) 
‘EIA Screening in 
Denmark: A New 
Regulatory Instrument?’ 

Denmark, 
interviews with 
98 proponents 
and regulators 

27% of projects modified before submitting for 
screening, 26% modified after submitting for 
screening, most changes minor or moderate, most 
changes suggested by developer/consultant. 

Kørnøv and Christensen 
(2009) 
‘Changes in Livestock 
Projects on the Basis of 
Environmental Impact 
Assessment Screening’ 

33 EISs from a 
range of sectors 
Denmark 
Pre 2001 

Follow-up discussions to the research in Christensen 
et al. (2005) - indicates that the existence of a 
requirement to undertake EA is clearly linked to 
commitments to make changes to project design. 
 

COWI (2009)  
‘Study concerning the 

Survey of 
implementing 
authorities in EU 

"The majority of the Member States reports that SEA 
in some or most cases modify the contents of the 
plans and programmes" (p.121).  Changes are often 
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Study Context  Results  
report on the application 
and effectiveness of the 
SEA Directive 
(2001/42/EC)’ 

member states minor or superficial, however, some significant 
changes identified.   

Kobus and Lee (1993) 
‘The role of environmental 
assessment in the planning 
and authorisation of 
extractive industry projects’ 

UK: 22 EIS 
reports prepared 
between 1988 
and 1991 

Nearly half of projects underwent major or minor 
modifications attributed to ES preparation and/or 
consultation 
Unsatisfactory quality reports correlated with more 
modifications on the basis of the ES and 
consultations - perhaps because there was more 
"wrong" with the proposals.   

Lyhne et al. (2015) 
‘Quality Control for 
Environmental Policy 
Appraisal Tools: An 
Empirical Investigation of 
Relations Between Quality, 
Quality Control and 
Effectiveness’ 

Survey of 100 
Danish (63% 
AOs, 14% 
consultants) 
443 Dutch AOs, 
proponents, 
consultants, 
NCEA 

50% felt that EA changed a project to a limited 
extent, 10% changing project extensively - consistent 
with other studies. 

Macintosh (2010b) 
‘The Australian 
Government's 
environmental impact 
assessment (EIA) regime: 
using surveys to identify 
proponent views on cost-
effectiveness’ 

Survey of 155 
proponents  

“62% reported that it did not improve the 
environmental outcomes of their project, with 14% 
claiming the regime made the outcomes worse. 37% 
reported that it improved likely environmental 
outcomes, while 11% indicated the improvements 
were significant” (p. 181). 

Phylip-Jones and Fischer 
(2013) 
‘EIA for Wind Farms in the 
United Kingdom and 
Germany’ 

Review of 20 
wind farm EIAs 
in UK and 
Germany  

EIA resulted in ‘major’ changes to a number of the 
proposals, including reduction in the number of 
turbines (15 out of 20 cases), change in layout (7/20 
cases), change in turbined size or design (7/20 
cases) and conditions on overall operational life and 
reinstatement (all cases).   

Retief (2007) 
‘Effectiveness of Strategic 
Environmental Assessment 
in South Africa’ 

6 SEA case 
studies 
South Africa 

SEA influenced the content of plans or programmes 
in one case, had partial influence in three cases, and 
had no influence in two cases.   

Sadler (1996) 
‘International Study of the 
Effectiveness of 
Environmental 
Assessment: 
Environmental Assessment 
in a Changing World’ 

324 practitioners 
and regulators 
from over 25 
countries  

56% considered that EA was moderately (42%) or 
very (14%) influential on redesign of proposals and 
48% considered that EA was moderately (36%) or 
very (12%) influential on siting of proposals 

Therivel et al. (2009)  
‘Sustainability-focused 
impact assessment: 

45 ‘core 
strategies’ from 
2005-2008, 

While SEA/sustainability assessment led to more 
“balanced” plans, there were only minor changes to 
the plans as a result.  
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Study Context  Results  
English experiences’ Interviews with 

14 planners 
UK  

Wood, Dipper and Jones 
(2000)  
‘Auditing the Assessment 
of the Environmental 
Impacts of Planning 
Projects’ 

20 EISs 
prepared 1988-
1996, UK  

64% of projects underwent some design modification 
during EA process to reduce impacts identified.  
Modifications were to site layout, "of a technical 
nature", ecological and aesthetic.  30 overall 
modifications were identified, 13 were minor, 10 
major and 7 moderate. 
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An investigation into the effect of  
environmental assessment on development 

 
INFORMATION SHEET 

 

Who is conducting 
the research 

Names:   Dr Peter Davey 
 Dr Silvia Serrao-Neumann 
 Ms Claire Gronow (student researcher) 
School: Griffith School of Environment  
Contact Phone: 0403 601 072 (Claire Gronow)  
Contact Email:  c.gronow@griffith.edu.au 

 
 

Why is the research being conducted?  

The purpose of this study is to further examine the effects that environmental 
assessment (EA) has on development and in particular, examine the relationship 
between EA and development to see if consistent explanations can be identified that 
explain why EA has an effect in some cases and not in others.  A better understanding 
of the effect of EA on development and the relationship between EA and development 
has potential benefits for the theory and practice of EA. 
 
The study is being undertaken to fulfil the requirements of Doctor of Philosophy by Claire 
Gronow.   
 

What you will be asked to do  

Your contribution to the research involves participating in an interview during which you 
will be asked questions about your experience in environmental assessment, and 
particularly your observations of the effect that environmental assessment has on 
development proposals and possible causal mechanisms for observed effects.  It is 
anticipated that the interviews will take 60-90 minutes.   
 

The basis by which participants will be selected or screened  

You have been selected on the basis of your experience in environmental assessment.  
Your name and contact details were obtained from public record information.   
 

The expected benefits of the research  

The research has the potential to contribute to both the theory and practice of EA 
because there is limited information on what causes EA to be effective in achieving its 
functional purposes or its broader purposes of environmental protection and more 
sustainable development.   
 

How will the information collected through this research be used  

Information generated from this interview will be analysed for themes and issues raised 
and aggregated with information from other interviews as well as literature in accordance 
with the research purpose.  In addition to writing up of results in a thesis, it is expected 
that results of the research will be submitted for publication in refereed academic 
journals and presented at conferences.   
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Risks to you – confidentiality   

As an expert informant, you may be concerned that there is a risk that your identity may 
be revealed.  It is recognised that your identity may be revealed if your name, your 
geographic location, the name of any organisations with which you have worked, the 
names of any projects or related activities that you have been involved in or other 
specific details that you mention during the interview are revealed.   
 
This risk will be managed by: 

 Ensuring that any information that would identify you as having been involved in this 
research, for example, contact records and this consent form, are kept in a secure 
location for the duration of the research 

 Identifying you and your interview transcript only by a unique code.   

 Entering data into qualitative data analysis software in a way that does not reveal 
your identity. 

 Not discussing your involvement with any other participant in this research or any 
other person 

 In all written material produced as an output of this research, not referring to you in 
any way that might allow your identity to be determined.  Your role may be referred to 
in general terms (ie EA preparer, assessment officer, study manager), and where 
appropriate, you may be distinguished by level of experience (ie highly experienced 
practitioners, moderately experienced practitioners).  There will be with no direct or 
indirect reference to your name, your current organisation or other organisations that 
you have been involved with and no direct mention of any projects or other examples 
that you provide in your interview.   

 

Other risks to you  
No other risks to you have been identified.  Should you have any concerns, please 
discuss with the researcher.   
 

Feedback to you 

A copy of the transcript from your interview will be provided for your review as soon as 
practicable after the interview.  A short summary of the results will also be provided to 
you when this becomes available.   
 

Your participation is voluntary 

Your participation in this research is voluntary.  You are free to withdraw from the study 
at any time, however note that if you withdraw after publication of any journal articles or 
the thesis, it may not be possible to retract data provided by you in this interview. 

 
Questions / further information 

Further information can be obtained from: 

 Claire Gronow, 0403 601 072, c.gronow@griffith.edu.au 

 Dr Peter Davey, peter.davey@griffith.edu.au. 
 

  

mailto:c.gronow@griffith.edu.au
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The ethical conduct of this research 

Griffith University conducts research in accordance with the National Statement on 
Ethical Conduct in Human Research.  The Griffith Human Research Ethics Committee 
has issued a clearance for this research (ENV-34-15-HREC).  If potential participants 
have any concerns or complaints about the ethical conduct of the research project they 
should contact the Manager, Research Ethics on 3735 4375 or research-
ethics@griffith.edu.au. 
 

Privacy Statement – disclosure 

The conduct of this research involves the collection, access and/ or use of your identified 
personal information. The information collected is confidential and will not be disclosed 
to third parties without your consent, except to meet government, legal or other 
regulatory authority requirements.   A de-identified copy of this data may be used for 
other research purposes.   However, your anonymity will at all times be safeguarded.   
For further information consult the University’s Privacy Plan 
at http://www.griffith.edu.au/about-griffith/plans-publications/griffith-university-privacy-
plan or telephone (07) 3735 4375. 
 

  

mailto:research-ethics@griffith.edu.au
mailto:research-ethics@griffith.edu.au


 

Interview Guide – An investigation into the effect of environmental assessment on development   Page 4 

 

An investigation into the effect of  
environmental assessment on development 

 
CONSENT FORM 

 

Research Team Names:   Dr Peter Davey 
 Dr Silvia Serrao-Neumann 
 Ms Claire Gronow (student researcher) 
School: Griffith School of Environment  
Contact Phone: 0403 601 072 (Claire Gronow)  
Contact Email:  c.gronow@griffith.edu.au 

 
By signing below, I confirm that I have read and understood the information package 
and in particular have noted that: 
 

 I understand that my involvement in this research will include participating in an 
interview of approximate duration 60-90 minutes; 

 

 I have had any questions answered to my satisfaction; 
 

 I understand the risks involved; 
 

 I understand that there will be no direct benefit to me from my participation in this 
research; 

 

 I understand that my participation in this research is voluntary; 
 

 I understand that the research team may contact me if further clarification is 
required  

 

 I understand that I will receive a copy of the transcript of the interview for feedback 
purposes as well as a short summary of the results 

 

 I understand that if I have any additional questions I can contact the research 
team; 

 

 I understand that I am free to withdraw at any time, without explanation or penalty; 
 
 

 I understand that I can contact the Manager, Research Ethics, at Griffith University 
Human Research Ethics Committee on 3735 4375 (or research-
ethics@griffith.edu.au) if I have any concerns about the ethical conduct of the 
project; and 

 

 I agree to participate in the project. 

 

Name 
 
 

Signature 
 
 

Date 
 
 

 

mailto:research-ethics@griffith.edu.au
mailto:research-ethics@griffith.edu.au
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