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The Effectiveness of NHRI Relationships with Civil Society: The 

Commission on Human Rights in the Philippines  

 

National Human Rights Institutions (NHRIs) play a crucial role in promoting 

accountability for serious human rights violations, including by gathering 

evidence, reporting incidents, and sometimes suggesting that crimes be 

prosecuted. Civil society organisations (CSOs) may also encourage prosecutions 

through their own investigations and advocacy, as well as by contributing to 

NHRI activities. However, the relationship between NHRIs and human rights 

groups is complex. Drawing on literature concerning the ‘effectiveness’ of 

NHRIs, this article explores the possibilities for evaluating NHRI engagement 

with CSOs in the Asia-Pacific region. These include assessing NHRI and CSO 

cooperation across the wide range of activities suggested by the ‘Kandy 

Programme of Action’. This article analyses the usefulness of such an ‘activities-

based’ approach with reference to the relationship between the Commission on 

Human Rights in the Philippines and CSOs in securing the prosecution of serious 

violations. It finds that NHRIs and CSO can productively engage across various 

practice areas, but these activities change over time and within different settings. 

Additional contextual factors, which in the Philippines have included political 

environments and NHRI leadership, need to be incorporated into any assessment 

of NHRI and CSO relationships. 

Keywords: National Human Rights Institutions, civil society, effectiveness, 

engagement, The Philippines, Commission on Human Rights 

 

Introduction 

Recent threats to the Commission on Human Rights in the Philippines have highlighted 

the importance of its relationship with civil society.i National Human Rights Institutions 

(NHRIs) like the Commission are administrative bodies with a mandate to promote and 

protect human rights within their state (Cardenas 2014, 7). Both NHRIs and human 

Emma Palmer
NB: No, but I will acknowledge my participation in ARC DP DP140101347 during the period of initial drafting of this article, as well as its inspiration being attending the Women in Political Leadership conference at Griffith University in November 2017. + ANU***** and comments from participants.

Emma Palmer
Rev 1.2(c) suggested incorporating references to Cardenas 2014.



2 
 

rights focused civil society organisations (CSOs) gather evidence, monitor human rights 

violations, prepare detailed investigative reports, and in some cases suggest that crimes 

be prosecuted. Despite scholarship concerning the ‘effectiveness’ of NHRIs in 

promoting and protecting human rights (Carver and Korotaev 2007; Cardenas 2011; 

Renshaw, Byrnes and Durbach, 2011; International Council on Human Rights Policy 

2005), their relationships with civil society remain underexplored. 

This article promotes discussion about how to evaluate relationships between 

NHRIs and CSOs, using the example of the NHRI in the Philippines, the Commission, 

and its efforts to secure the prosecution of serious human rights violations.ii The first 

part of this article identifies the role of NHRIs and approaches toward assessing NHRI 

‘effectiveness’. It then argues that measuring NHRI-CSO cooperation as a matter of 

compliance with NHRI mandates offers limited insights. A more informative – but 

imperfect – approach involves analysing how CSOs and NHRIs support one another’s 

activities, assisted by the framework provided in the ‘Kandy Programme of Action’ (see 

below). 

The remainder of the article uses a desk-based studyiii of the Commission in the 

Philippines to explore the benefits and drawbacks of such an ‘activities-based’ approach 

to assessing the relationship between NHRIs and CSOs. It examines the Commission’s 

legal structure and investigates how the Commission and CSOs have promoted 

accountability for serious human rights violations across varied activities. Drawing on 

scholarship that emphasises dynamic and contextual institutional assessments of NHRIs 

(e.g. Cardenas 2014), this article proposes that any analysis of NHRI and CSO 

relationships must consider not only their cooperation and ‘impact’ across their 

activities, but incorporate political, social and temporal contextual factors, including an 

assessment of what different actors consider ‘effectiveness’ to mean. 
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NHRIs and their relationship to civil society 

The Role of NHRIs 

The ‘Paris Principles’ (Principles relating to the Status of National Institutions (The 

Paris Principles) Adopted by General Assembly resolution 48/134 of 20 December 

1993) confirm that NHRIs should be independent from government, have adequate 

funding, and hold ‘as broad a mandate as possible’ to promote and protect human rights. 

This involves researching and advising governments about human rights, delivering 

human rights education to government bodies and the public, monitoring and reporting 

on state human rights compliance, and assisting with the implementation of 

international human rights law obligations in domestic law (Carver 2010).  

NHRIs may have powers to investigate incidents or respond to individual or 

group complaints of human rights violations (Burdekin and Naum 2007, 22-23). Some 

NHRIs have judicial or ‘quasi-judicial’ powers, such as to receive evidence or compel 

witnesses to provide testimony. However, NHRIs are not judicial mechanisms that 

produce legal judgments or provide enforceable legal disputes. Rather, they will usually 

refer incidents to official prosecutorial bodies or departments, Attorney Generals, or an 

Ombudsman (Burdekin and Naum 2007, 7). In order to fulfil their mandates, NHRIs 

must engage with international organisations, including United Nations organs, as well 

as with judiciaries, governments – and civil society.   

Effectiveness of NHRIs  

There are several ways to evaluate NHRI performance. A ‘structural’ approach 

involves comparing NHRI structures or operations to the Paris Principles (Reif 2011). 

NHRIs may also be assessed against their mandates, or indicators drawn from their 

functions and impact (Cardenas 2011; Reif 2011). An International Coordinating 
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Committee of NHRIs (ICC), now known as the Global Alliance of NHRIs (GANHRI), 

awards an accreditation of “A” classification to NHRIs that are fully compliant with the 

Paris Principles. GANHRI’s Sub-Committee on Accreditation also issues ‘General 

Observations’ ‘on common and important interpretative issues on the implementation of 

the Paris Principles’ (GANHRI  2018, 1). GANHRI’s reports and observations offer 

guidance for assessing NHRI compliance with the Principles (GANHRI 2018).  

Given the core role of NHRIs in promoting and protecting human rights, 

‘effectiveness’ can be understood as extending beyond compliance, to describe NHRI’s 

impact on the occurrence of human rights violations and accountability for such 

violations. However, identifying ‘NHRI impact is no exact science. While it is possible 

to develop sets of benchmarks that will be broadly applicable to most NHRIs, indicators 

may only be devised and understood within their specific context’ (Reif 2011, 84). This 

suggests that NHRI effectiveness must be evaluated with reference to changing legal, 

political, economic, and social factors. 

It is not clear ‘which domestic factors matter and how exactly they are 

significant’ (Cardenas 2011, 42). These contextual elements complicate attempts to 

demonstrate causal links between NHRI activities and various indicators of ‘impact’ – 

such as reduced reports of human rights violations, legislative changes, or prosecutions 

of violators. Effective NHRIs will not necessarily have friendly relationships with 

governments or other stakeholders, given their monitoring role. For ‘NHRIs to matter, 

they too must potentially become sites of contestation’ (Cardenas 2014, 360). 

Moreover, victims of different violations, NHRI Commissioners, international donors, 

intergovernmental organisations (including UN organs), and members of government or 

the judiciary may have contrasting perspectives of NHRI purposes and performance.  
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Put differently, assessments of NHRI effectiveness are subjective and – as Jefferey 

(2017) has warned – must confront the question: ‘effectiveness for whom?’. 

NHRI ‘effectiveness’ is therefore a contested concept, but is interpreted here as 

the extent to which NHRIs promote and protect human rights, within (or in spite of) 

their changing contexts. This article considers what this approach toward ‘effectiveness’ 

suggests for the relationship between NHRIs and CSOs. 

Assessing NHRI and Civil Society Cooperation  

If effectiveness is related to context, pinpointing generalised quantifiable 

measures for assessing NHRI relationship with civil society could be challenging. 

Instead, this article encourages reflection upon existing relationships and the potential to 

change them, rather than establishing prescriptive indicators of ‘good’ or ‘bad’ 

performance. That said, several approaches to assessing NHRI relationships with CSOs 

might be drawn from methods of examining NHRI ‘effectiveness’.  

A ‘structural’ approach (see Reif 2011) would consider whether and how NHRIs 

comply with the provisions of the Paris Principles that mention civil society 

engagement. The Paris Principles confirm that NHRIs should have representative 

membership, including through electing or appointing actors from NGOs ‘responsible 

for human rights and efforts to combat racial discrimination, trade unions, concerned 

social and professional organizations, for example, associations of lawyers, doctors, 

journalists and eminent scientists’. GANHRI (2018) also recommends pluralistic 

appointments and (at 15):  

that NHRIs should develop, formalize and maintain regular, constructive and systematic working 

relationships with other domestic institutions and actors established for the promotion and 

protection of human rights. Interaction may include the sharing of knowledge, such as research 
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studies, best practices, training programmes, statistical information and data, and general 

information on its activities.  

The section of the Paris Principles on NHRI ‘methods of operation’ also clarifies 

that NHRIs shall:  

(f) Maintain consultation with the other bodies … responsible for the promotion and protection 

of human rights …  

(g) In view of the fundamental role played by the non-governmental organizations in expanding 

the work of the national institutions, develop relations with the non-governmental organizations 

devoted to promoting and protecting human rights... (emphasis added). 

Given these requirements, the ICC/GANHRI Sub-Committee on Accreditation 

has recommended that NHRIs ‘regularly consult with other human rights bodies and 

civil society’ and included considerations as to how NHRIs formalise their relationships 

with CSOs in its review processes (ICC 2013, 21; see Renshaw 2012, 304).iv  

The mention of consultation and ‘develop[ing] relations’ in the Principles does 

not provide much guidance as to what this process could or should involve. Nor does 

the ICC/GANHRI accreditation process offer significantly more detail – although the 

recommendations for ‘sharing knowledge’ are helpful (GANHRI 2018). The ‘structural’ 

approach therefore offers a starting point for exploring NHRI engagement with CSOs. 

A second option is to review NHRI compliance with their mandates. Legislation 

might incorporate requirements for civil society interactions, such as for appointing 

commissioners or consultations (Burdekin and Naum, 61). However, comparing NHRI 

relationships with civil society to these legislative provisions would not address NHRI 

and CSO cooperation in other areas. Thus, while a structural or mandate-based method 

is useful for evaluating NHRI compliance with the Paris Principles or their mandates, 

they do not allow for a broader evaluation of their relationship with civil society. 
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A third possibility arises from what are arguably ‘the most comprehensive and 

useful set of guidelines relating to the relationship between NHRIs and NGOs’: those 

developed at the 1999 Asia-Pacific Workshop on National Institutions and Non-

Government Organisations Working in Partnership in Kandy, Sri Lanka (Burdekin and 

Naum, 61): The Kandy Programme of Action: Cooperation Between National 

Institutions and Non-Governmental Organisations, Asia Pacific Forum of National 

Human Rights Institutions.  

The Kandy Programme of Action does not establish measurable indicators, 

opting instead for broader suggestions of areas where NGOs and NHRIs might 

successfully collaborate, depending on local contexts. It proposes a range of strategies 

to encourage NHRI and civil society engagement across the spectrum of NHRI 

activities, including educational and advisory work, as well as investigations. These 

include: mechanisms for CSO consultation; opportunities for education via workshops 

and joint training programmes; responding to complaints and investigating serious 

human rights violations; promoting public inquiries; joint initiatives to build 

constructive relations with legislatures; cooperation in seeking the ratification and 

implementation of relevant international treaties; contribution to establishing new 

monitoring mechanisms; and engagement with regional and international organisations. 

The Kandy Programme of Action provides a more detailed starting point for examining 

NHRI relationships with CSOs that extends beyond measuring NHRI compliance. 

As with assessing NHRI effectiveness, however, the potential for each of these 

opportunities depends on shifting local contexts – whereas the Programme remains 

general in nature. Many of its recommendations were unfulfilled in 2011 (ANNI 2011) 

and arguably remain so. Moreover, while NHRI and CSO cooperation across various 

activities may suggest that their relationships are amicable, this may not translate into a 
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positive impact upon the protection and promotion of human rights, or guarantee that 

different actors (such as victims of violations) view these relationships as effective. 

Thus, questions remain as to the usefulness of such an activities-based evaluation of 

NHRI and CSO engagement and what additional factors may be relevant. 

The remainder of this article develops this discussion by investigating the 

relationship between the NHRI in the Philippines, the Commission, and domestic 

human rights CSOs, with reference to the activities addressed in the Kandy Programme 

of Action. In order to confine this analysis, it focuses on the Commission’s work in 

promoting accountability for serious human rights violations, after outlining the history 

of the Commission’s establishment and its mandate. It then revisits the meaning of 

effectiveness in this context and identifies additional elements to be incorporated into 

analyses of NHRI-CSO relationships. 

Establishment and Structure of the Commission  

The context within which NHRIs are established can impact upon their eventual 

structure and performance – for instance, whether they were created in response to 

international criticism, to support a new government’s legitimacy following conflict or 

an authoritarian government, or in response to domestic advocacy centred upon 

particular issues (Cardenas 2011; Renshaw 2012). In all of these cases, civil society is 

likely to have engaged in debates about NHRI structures and processes. This was the 

case in the Philippines, which experienced serious human rights violations such as 

extrajudicial killings during the government of President Marcos, particularly after 

martial law was imposed in 1972 (Leary, Ellis and Madlener 1984).  

Following extensive protests, known as the ‘People Power’ or ‘EDSA’ 

Revolution, Marcos accepted an offer for asylum in the US in 1986. Widespread civil 
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society-led advocacy using human rights language had driven these developments and, 

in that context, the government of the next President, Corazón Aquino, ratified a 

number of international human rights law instruments and adopted a Constitution that 

protected human rights (see Articles II, III and XIII, Constitution of the Philippines 

1987). This 1987 Constitution established an Ombudsman to investigate complaints 

against public officials and a Presidential Committee on Human Rights to investigate 

crimes perpetrated during Marcos’ regime.v The Committee was replaced by the 

Commission on Human Rights: a constitutionally established ‘independent office’ – an 

NHRI, formally established by Executive Order No. 163, (Declaring the Effectivity of 

the Creation of the Commission on Human Rights as Provided for in the 1987 

Constitution). Legislation to amend the Commission’s mandate (Senate Bill No. 1230, 

2016) remained pending in October 2018. 

The Constitution provides that the Commission has a Chairperson and four 

members who are ‘natural-born’ Philippines citizens, the majority of whom must be 

lawyers. All members of the Commission are appointed by the President together (sec. 

2, Executive Order 163). This process presents challenges for ensuring independence – 

even if it may lead to an oppositional Commission should that President lose the next 

election. This selection process has been criticised for lacking transparency, while 

proposed legislation governing dismissals are ‘far-reaching and may be open to abuse’ 

(GANHRI 2017b). There is no legal requirement to ensure diversity of backgrounds, 

ethnicity or other guarantees of pluralism in appointment (other than gender and legal 

qualifications). While in practice some commissioners have had a civil society 

background (see below), the Commission’s appointment process is unlikely to 

encourage engagement with CSOs.  
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The Commission has powers to investigate ‘on its own or on complaint by any 

party, all forms of human rights violations involving civil and political rights’ (Article 

XIII, Constitution) and addresses economic, social and cultural rights.vi Its governing 

documents specify that the Commission is to provide ‘appropriate legal measures’ for 

the protection of human rights, including by providing legal aid services for those 

whose rights have been violated. It is also tasked with promoting human rights and 

monitoring the compliance of the Philippine Government with its international human 

rights treaty obligations (see Executive Order No. 163). 

The Commission carries out investigative ‘fact finding’, rather than adjudicating 

legal disputes (See e.g. Cariño v Commission on Human Rights, G.R. No. 96681; Simon 

v Commission on Human Rights, G.R. No. 100150). However, Article XIII, section 

18(9) of the Constitution confirms that it can seek ‘the assistance of any department, 

bureau, office, or agency in the performance of its functions’, including in the fulfilment 

of its investigative powers. The Commission also adopted Guidelines and Procedures in 

the Investigation and Monitoring of Human Rights Violations and Abuses, and the 

Provision of CHR Assistance (Guidelines) in 2012. These clarify the Commission’s 

expansive understanding of its investigative powers and functions, within which it 

includes conducting fact-finding missions, public inquiries and ‘hearings on cases or 

incidents involving human rights violations’, issuing ‘invitations, subpoenas, orders, or 

other processes’ including ‘requesting or directing any person to appear, attend and 

testify’ at meetings or inquiries, and granting witnesses immunity from prosecution 

(Cecilia Rachel V. Quisumbing v Commission on Human Rights, G.R. No. 209283, 11 

March 2015).  

The Commission relies upon government funding. When Duterte suggested he 

would abolish the Commission and the House of Representatives voted to reduce its 
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budget to a nominal amount (equivalent to around twenty-five Australian dollars) in 

2017, some CSOs defended the Commission (the budget was restored, Reuters, 

September 21, 2017). 

In 2017, GANHRI retained the Commission’s “A” accreditation status and 

commended ‘its continuing efforts to promote and protect human rights despite the 

challenging context in which it operates’ – noting shortcomings in the Commission’s 

mandate (even if interpreted broadly), membership issues and immunities, funding, and 

the lack of requirement to issue reports (although done in practice). All of these factors 

impact on the Commission’s ability to productively engage with CSOs, but do not 

explain what that engagement involves. The Commission has been involved in a range 

of initiatives to promote accountability for serious human rights violations, including 

recommending that the Ombudsman or Department of Justice pursue prosecutions (e.g. 

Commission on Human Rights 2012b). Many of these activities have involved 

coordination with CSOs. 

Relationship Between the Commission and Civil Society 

This section draws on the strategies for NHRI and CSO cooperation addressed by the 

Kandy Programme of Action. The ‘Philippines are renowned for the size and the 

sophistication of their NGO sector’ (Bryant 2005, 61). Its CSOs have diverse aims – 

and have been divided, including along ideological lines (see Encarnacion Tadem 2009; 

Clarke 2013; see below). This section focuses on those CSO networks or coalitions that 

pursue accountability for serious human rights violations – for example, Samahan ng 

Ex-detainees Laban sa Detensyon at Aresto (Association of Ex-Detainees against 

Detention and Arrest, SELDA), Alliance for the Advancement of Peoples Rights 

(Karapatan), the Philippines Coalition for the International Criminal Court (PCICC) and 
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PAHRA, which provides the secretariat for iDefend. It reviews the Commission’s 

engagement with such CSOs across the activities suggested by the Kandy Programme 

of Action. While the Programme includes greater detail, its suggested activities have 

been grouped into categories for the exploratory purposes of this article. 

Mechanisms for Consultation, Cooperation and Education 

While they may have independent structures, personnel and budgets, NHRIs can still 

appear to be strongly related to the state. Offering meaningful opportunities for broad 

consultation, including with NGOs, can help to counteract this perception (Renshaw 

2012). Neither the 1987 Constitution nor Executive Order 163 explicitly requires the 

Commission to consult with CSOs. In practice, the Commission has considered that its 

mandate requires national and sub-national consultations with CSOs, alongside 

government agencies, at least before reporting to international treaty bodies and the 

United Nations Universal Periodic Review process (UPR, e.g. see PAHRA 2011, 2 and 

endnote 4; Commission 2018a). However, in 2013, the Commission had not granted a 

group of CSOs’ request for a dialogue on the Commission’s performance and the 

‘relationship between CSOs and CHR ha[d] not yet been institutionalized’ (PAHRA 

2013, 71).  

There was historically no designated civil society contact point, as an ‘NGO, 

Civil Society and Media Linkages Cooperation Officer’ had a public relations role 

(Libertas 2010, 192), although civil society can engage with the Commission through 

thematic “focal points” or direct contact via the office or website. An improvement in 

consultation mechanisms – specifically, scheduled regular formal and informal 

interactive meetings, appointed focal points and mutual assessments of the quality and 

impact of such communication – could ensure more effective relationships with CSOs. 
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The Commission has particularly benefited from CSO engagement in fulfilling 

its educational functions. Historically, UNESCO’s recognition of the Commission’s 

human rights education for the military and police was credited as being ‘partly 

traceable to NGO pressures and to the appointment as a CHR Commissioner’ of a 

previous head of the PAHRA network (Claud 2003, 290; Sicam 1998). Education and 

training concerning serious violations and international criminal law in the Philippines 

is undertaken by a wide variety of NGOs, the International Committee for the Red 

Cross, government bodies, academic institutions, as well as the Commission through its 

Human Rights Education Office and regional offices (e.g. Supreme Court of the 

Philippines Philippine Judicial Academy 2016; ICRC 2012; Mindanao Examiner 2013). 

These may be delivered in concert, for instance via the Commission establishing a 

Human Rights Action Center and Rule of Law programs in the Polytechnic University 

of the Philippines campuses (The Philippine Star, January 9, 2014).  

Yet, at least one NGO has expressed concerns that Commission human rights 

training programmes ‘merely provide a cosmetically improved image belied by 

continuing violations in practice’ and represent an aspect of the ‘too cozy relationship’ 

between the Commission and the police and military (Karapatan 2017b). Thus, there 

have been concerns that cooperative human rights education activities have not 

necessarily translated into improved human rights protections. This suggests that 

‘effective’ educational cooperation could be linked to ‘impact’, such as reduced 

incidences of human rights violations by seminar participants (as reported by 

communities) and/or the demonstrated introduction and use of accountability measures 

by police and military divisions, including as reported by various communities. 

The Commission has attempted to align media interactions with civil society, 

including co-promoting workshops and events, such as alongside PCICC for 
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International Humanitarian Law Day. In response to allegations that by opposing the 

killings in the ‘War on Drugs’ the Commission defends criminals, the Commission 

produced diagrams clarifying its mandate and focus upon state actors. These were 

widely disseminated in the media, including social media (The Philippine Inquirer, July 

1, 2017; Rappler, August 6, 2017). Such initiatives are examples of effective 

collaboration with civil society to promote human rights principles and the 

Commission’s work. 

The Commission has consulted with some CSOs to deliver human rights 

education, but there is scope to implement further formalised consultation processes. 

The Kandy Programme’s prompt to consider consultation and educational cooperation 

usefully highlights an important aspect of NHRI-CSO relationships. However, 

determining how effectively this cooperation promotes and protects human rights 

requires input from NHRIs, CSOs and community members.   

Complaints, Investigations and Public Inquiries 

NHRIs may generate ‘new spaces of interaction’, including via establishing complaints 

and communications mechanisms that offer CSOs and their members ‘new access 

points to the state’ (Cardenas 2014, 354). Any individual or group may file a complaint 

with the Commission, which can also initiate – and does carry out – investigations 

(Commission on Human Rights 2012a, Rule 4; Commission 2018a).  

Section 18 of Republic Act 9851 (An Act Crimes against International 

Humanitarian Law, Genocide, Crimes against Humanity, Organizing Jurisdiction, 

Designating Special Courts, and for Related Purposes, 11 December 2009) specifies 

that a number of bodies investigate serious human rights violations that might amount to 

international crimes in the Philippines. The Commission draws upon CSO 

documentation of extrajudicial killings and disappearances, torture, forcible transfers, 
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sexual violence, and other acts. CSOs publicise these incidents in reports, media 

releases and submissions to international mechanisms (e.g. Karapatan 2017a; UN 

Human Rights Council 2017). At times, the Commission has been accused of being 

selective in its investigations – such as by focusing on non-state perpetrators from 

communist or separatist groups (Karapatan 2017b). Commission reports of particular 

incidents may be accompanied by those of other official mechanisms, all of which may 

involve CSO input. 

 For instance, a 2015 incident in Mamasapano in Maguindanao that led to the 

deaths of numerous Special Action Force officers and separatist fighters, as well as five 

civilians, led to calls for international crimes to be prosecuted (PCICC 2015). Alongside 

a Malaysia-led ‘International Monitoring Team’, there were several domestic 

investigations. These included a probe by the Commission in cooperation with the 

Regional Human Rights Commission of the Autonomous Region in Muslim Mindanao, 

which was supported by NGOs and involved a desk review of civil society reports 

(Commission on Human Rights 2015a, 2015b). Other responses included a Senate 

report that the Commission criticised (Commission on Human Rights 2015c), a police 

report that recommended pursuing criminal or administrative investigations (Philippine 

National Police 2015), an investigation by the separatist group involved, an 

Ombudsman investigation, and a Department of Justice (DOJ) report (2015). The DOJ 

recommended the filing of direct assault with murder and theft charges, although it 

concluded that international humanitarian law did not apply.  

In July 2017, the Ombudsman announced that the former President Benigno 

Aquino would face charges of ‘usurpation of authority and violation of the anti-graft 

and corrupt practices act’ for his involvement in the Mamasapano incident (ABS CBN 

News, July 14, 2017). These followed similar charges brought against Philippine 
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National Police Director-General Alan Purisima and retired Special Action Forces 

Director Getulio Napeñas in January that year (The Philippine Daily Inquirer, January 

24, 2017). These proceedings were halted in early 2018. The Commission therefore 

operates alongside a range of government and civil society bodies that investigate 

serious human rights violations, complicating efforts to assess its impact as a measure 

of prosecutions or convictions for such violations, without considering the activities of 

these related stakeholders.  

As another example, the Commission recommended that the Philippines 

Ombudsman investigate then Mayor of Davao City, Rodrigo Duterte, in relation to 

killings by the ‘Davao Death Squad’ (Commission on Human Rights of the Philippines 

2012b). Yet, Duterte became President in June 2016 and promoted an aggressive policy 

against suspected drug dealers or users. This ‘War on Drugs’ has led to more than ten 

thousand deaths, thousands of which might be attributed to the Philippine National 

Police (Human Rights Watch 2017). The response from civil society groups within the 

Philippines was initially mixed (Rasay 2016), leaving the Commission to affirm the 

results of international NGO investigations (e.g. Cabato 2017). A former Chair of the 

Commission, Leila de Lima, who promoted investigating the killings, was imprisoned 

on drug charges (Goetz 2017). More recently, an initiative to document drug killings 

including Ateneo de Manila University and De La Salle Philippines presents another 

opportunity for the Commission to cooperate with civil society in relation to 

extrajudicial killings, alongside possible International Criminal Court investigations 

(see below). 

The Kandy Programme helpfully focuses attention upon how Commission and 

CSOs mutually contribute to complaints, investigations and inquiries via researching, 

investigating and publicising incidents, co-reliance upon fact-finding reports, and co-
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participation in or support of investigative mechanisms. Still, evaluating the 

effectiveness of the Commission’s relationships with CSOs based on the number of 

reports produced, charges laid, or convictions secured is problematic in the context of 

the Philippines (and, perhaps, elsewhere), given the Commission’s limited mandate and 

other institutions involved. 

Treaties and Relations with Legislatures  

The Commission engages in various human rights treaty processes and the UPR 

alongside CSOs, which have supported the Commission’s call for stronger legislation 

and budgetary resources (UN Human Rights Council 2017; Commission 2018a). 

Focusing on accountability for serious human rights violations, however, an example of 

the Commission’s successful cooperation with civil society has been the campaign to 

adopt international crimes laws in domestic legislation and for the Philippines to ratify 

the Rome Statute (see Palmer 2017). The Commission ‘does not have an explicit 

mandate to encourage the ratification or accession to human rights instruments’ 

(GANHRI 2017b, 29), but considers that these activities derive from its duty to monitor 

compliance with international human rights treaties and recommend measures to 

promote human rights.  

The Rome Statute campaign involved joint initiatives to build constructive 

relations with legislators. NGO representatives, academics and lawyers helped to draft 

domestic international crimes legislation, Republic Act 9851, prior to ratification of the 

Rome Statute. For ten years, the NGO coalition, PCICC, sought accession to the Rome 

Statute, including via a petition for mandamus before the Supreme Court (Pimentel, Jr. 

et al. v. Office of the Executive Secretary, G.R. NO. 158088, 6 July 2005). The 

Commission echoed PCICC arguments, such as that the Court would ‘de-politicize the 
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prosecution of military abuses and shift these proceedings purely to legal standards’ (De 

Lima 2009). The Philippines ratified the Rome Statute in 2011. A working group 

involving academic, government and Commission representatives also drafted 

additional implementation legislation, although it remains pending. These initiatives 

involved workshops, events and aligned statements from the Commission and human 

rights CSOs.  

The Kandy Programme usefully focuses attention on this aspect of NHRI-CSO 

cooperation – especially since ratification is not mentioned in the Commission’s 

mandate and might escape a compliance focus. The effectiveness of NHRI relationships 

with CSOs in the area of treaty ratification and legislative reform could be assessed by 

reviewing the number of treaties ratified or laws enacted that protect and promote 

human rights. Yet, the cooperative work to pass domestic international crimes 

legislation prior to the Rome Statute being ratified demonstrate that cooperation can 

occur even without ratification. It could be more meaningful to consider how NHRIs, 

CSOs and community members (including legislators) consider this collaboration to 

have positively contributed to efforts to promote and protect human rights in the 

specific context of the Philippines. 

Establishment of National Institutions 

Civil society actors have also cooperated with the Commission to establish new 

mechanisms to monitor and respond to serious human rights violations. These include a 

‘National Monitoring Mechanism’ (NMM) established with the support of the 

European-Union-Philippines Justice Support Programme (EPJUST). The NMM 

involves a number of CSOs including PAHRA and is convened by the Commission. In 

2012, Administrative Order No. 35 also created an Inter-Agency Committee on Extra-
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Judicial Killings and other human rights violations, with representatives from a range of 

government bodies, including the police and armed forces. It includes the Commission 

and Ombudsman as observers and sources data from both government and CSO 

sources. 

Thus, there is evidence of the Commission working together with CSOs to 

establish and contribute to human rights mechanisms in the Philippines. These have had 

a limited impact on securing prosecutions for serious human rights violations, but still 

represent examples of ‘effective’ collaboration. 

Regional and International Activity  

In the absence of a regional human rights court in the Asia-Pacific, ‘engagement 

between NHRIs and NGOs has evolved into sophisticated and formalized processes for 

interaction’ (Renshaw and Fitzpatrick, 151). These include the Asia Pacific Forum for 

NHRIs (APF), South East Asia NHRI Forum (SEANF) and Asian NGO Network on 

NHRIs (ANNI).  

The APF is a coalition of 24 NHRIs that supports NHRI establishment, 

relationships and operations throughout the Asia-Pacific. APF annual meetings ‘bring 

together civil society and NHRIs in the largest human rights conference of the region’, 

providing an important venue for CSOs and other stakeholders to interact (Renshaw and 

Fitzpatrick 2011, 160). The Kandy Programme of Action was developed at a workshop 

hosted by the APF and UN Office for the High Commissioner for Human Rights. In 

2008, the NHRIs of Thailand, Indonesia, Malaysia, the Philippines, and Timor-Leste 

formed the ‘ASEAN NHRI Forum’, now known as SEANF. SEANF holds regular 

working group and annual meetings and member NHRIs have attended conferences 

alongside CSO representatives (for example, producing the Yangon Statement on 

Human Rights and Agribusiness in Southeast Asia, adopted in November 2014). As for 
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civil society networks, ANNI was established in 2006 at a regional event convened by 

the NGO network FORUM-Asia, acts as ANNI’s Secretariat. ANNI publishes an annual 

‘Report on the Performance and Establishment of National Human rights Institutions in 

Asia’ and produced an open letter to the Philippines House of Representatives 

advocating for the restoration of the Commission’s budget (2017). 

The Commission has also cooperated with civil society to promote human rights 

within regional and international mechanisms, including (as mentioned) the UPR. For 

instance, the Philippine Working Group for an ASEAN Human Rights Mechanism 

promoted the development of the ASEAN Human Rights Declaration through a meeting 

involving and encouraged by the Commission (Friedrich Naumann Foundation for 

Liberty 2011). The Commission stated that it would cooperate with any International 

Criminal Court investigations concerning the ‘War on Drugs’ and that it would continue 

to document alleged human rights violations and ask the government to pursue 

accountability, including via its task force considering extrajudicial killings (The 

Philippine Star, April 26, 2017). The Commission has therefore supported some 

examples of civil society’s regional and international engagement with securing 

accountability for serious human rights violations. 

Assessing the Commission and CSO Relationship 

CSOs and the Commission work together across the range of NHRI activities proposed 

in the Kandy Programme of Action. The cooperativeness of this relationship varies over 

time and in relation to different functions, but has often been positive. Yet, this review 

of how the Commission and CSOs collaborate reveals some of the complexities 

involved in assessing the effectiveness of their relationship. The Kandy Programme 

suggests a range of cooperative activities, but does not explain how or when there may 

Emma Palmer
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be more or less amicable relationships in performing these functions. For instance, 

noting that CSOs and the NHRI have collaborated on campaigns to ratify the Rome 

Statute demonstrates that cooperation takes place in this area, but does not explain why 

activities focused on ratification might be undertaken at different times, or when 

domestic legislative reforms or investigative mechanisms might be pursued. Additional 

contextual factors must also be incorporated. 

First, political contexts also affect this relationship. NHRIs operate in ‘an 

imagined space somewhere between the state and civil society’ (Mertus 2009, 3). NHRI 

commissioners may feel that they must ‘maintain a working relationship with 

government in order to effect change’ (Renshaw and Fitzpatrick, 177). This is 

challenging, since NHRIs are called upon to support government and CSO activities but 

remain independent of both (Mertus 2009). This is obvious in the Philippines given the 

appointment and funding processes discussed above. NHRIs could also generate arenas 

for state co-option of, or distraction from, CSO priorities (Cardenas 2014). Arguably, 

more ‘than ever, states view possession of a respected NHRI as a symbol of 

international legitimacy and an indicia of democratic liberalism’ (Renshaw 2012, 308). 

A state may call upon and highlight the role of its NHRI to demonstrate that it has 

domestic institutions capable of a sufficient response to violations (see Cardenas 2014), 

to the detriment of CSO campaigns for accountability.  

For instance, an Ambassador of the Philippines responded to a statement by 

Iceland and 38 other countries condemning the government’s ‘War on Drugs’ policy by 

arguing that ‘the Philippines actually has a functioning and independent Commission on 

Human Rights that is also fully compliant with the Paris Principles’ and has ‘internal 

mechanisms’ to investigate the killings (Rappler, October 1, 2017), despite the 

government’s opposition toward the Commission’s activities. 
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The success of the Commission’s investigations has varied under different 

administrations, which have often commenced with some hope for greater 

accountability, but eventuated in CSO disillusionment (Asian Development Bank 2013). 

The Commission faced an increasingly challenging environment during Duterte’s 

presidency, as he used a State of the Nation speech to mention abolishing the 

Commission and attempted to reduce its budget (see above). The ‘War on Drugs’ also 

divided some civil society in the Philippines, as the policy of aggressively combatting 

drug use has extensive popular support. More recently, some CSOs including a new 

coalition, iDefend, have campaigned against the killings and supported the Commission 

(e.g. iDefend 2017). However, the considerable pressure borne by groups and 

individuals opposing the current government, including former Commission Chair Leila 

de Lima, suggests that the environment for Commission and CSO cooperation remains 

challenging. In this way, the governmental attitude, including from the Executive and 

President him/herself, toward human rights can have a tangible impact on NHRI’s 

relationships with CSOs. For instance, steps to constrain the activities of CSOs, 

including via attacks on human rights defenders (Commission 2018b), reduce the 

‘space’ for NHRIs to generate productive debate about human rights (see Cardenas 

2014). 

A second important ‘local’ factor has been the style of leadership provided by 

the Commission’s Chair, as well as perceptions of the Commission’s neutrality (or lack 

thereof). ANNI reports typically mix detailed criticisms of the Commission’s lack of 

independence and secure funding, with support for the progress that it has made in 

delivering its mandate.vii For instance, in 2009, the ANNI annual report noted concerns 

about the ‘institutional and fiscal limitations of the Commission’ and expressed the 

disappointment of civil society with the performance of some of the Commission’s then 
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members (Libertas 2009, 164). However, by 2010, the report suggested that the former 

‘toothless tiger’ had begun ‘to roar’ under Chair Leila M. de Lima, despite continuing 

concerns about other members and the Commission’s structure (Libertas 2010, 165). In 

2013, PAHRA carried out a Reflective Assessment with 24 national groups that 

highlighted increasing concerns, including with the Commission’s leadership (PAHRA  

2013). Current Chair Jose “Chito” Gascon also has a civil society (and international 

law) background, but was Director General of the Liberal Party, which is currently in 

opposition, and has also confronted attacks upon his political neutrality (Karapatan 

2017b). 

The impact of the Commission’s leadership upon relationships with CSOs has 

consequences. For instance, anecdotally in 2014, the association of then Chair Etta 

Rosales with one grouping of CSOs was reportedly leading non-aligned CSOs not to 

report to the Commission, potentially compromising human rights monitoring during 

that period. Karapatan (2017b) has argued that it ‘was only during the incumbency of 

CHR Chairperson Leila De Lima that there was notable improvement’ in the 

Commission’s performance in seeking state accountability for human rights violations. 

This issue is related to the structural and mandate concerns about appointment, but is 

also linked to personalities and social and political dynamics. Further research might 

reveal additional issues involving the individual relationships between Commission 

leaders and CSO members and their impact upon NHRI effectiveness more broadly.  

Third, this discussion indicates that the diversity of civil society can also impact 

upon the effectiveness of CSO relationships with NHRIs. In situations such as the 

Philippines where there is such a range of CSO groups, there are arguments in favour of 

maintaining consultation with an ideologically and geographically diverse range of 

organisations – reflecting the role of NHRIs as ‘sites of contestation’ (Cardenas 2014, 
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360). If such communications are formalised, consistent and transparent, this could help 

to avoid the impression that the Commission is ‘too cozy’ with groups more allied with 

state institutions or activist groups, since all views are heard across the political cycle.  

A final aspect revealed by this discussion is the need to place any assessment of 

NHRI-CSO relationships in temporal context (Cardenas 2014). In other words, current 

relationships will be affected by previous events and politicisation, including the 

reasons for establishing the Commission in the post-Marcos era. The Commission has 

experienced periodic erosion of legitimacy (including due to the political and leadership 

issues identified). CSOs have long faced political attacks from Philippines governments 

and may have good reasons for suspicion when it comes to collaborating with an 

official institution (Angeles 1994; Bryant 2005), meaning that some complaints may not 

come to the Commission’s attention. The Commission’s threats to funding should also 

be viewed in the context of its long-term under-funding, which has restricted its ability 

to perform its functions (GANHRI 2017b). These factors limit the Commission’s ability 

to access and respond to the concerns of all relevant segments of the population.  This 

suggests that the views of NHRIs and CSOs, as well as the communities they represent, 

form an important part of any assessment of what ‘effective’ NHRI and CSO 

relationships involve. 

Conclusion 

It is nearly twenty years since the Kandy Programme of Action – seven since a review 

recognised that many of its suggestions remained unfulfilled across the Asia Pacific 

(ANNI 2011). NHRI scholar Cardenas observes that where ‘egregious and systemically 

embedded human rights violations have occurred in the recent past, state compliance is 

bound to be a dynamic and protracted process. NHRI’s can shape, but not overcome, 
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this reality’ (Cardenas 2011, 48). Civil society groups face the same reality in their own 

human rights advocacy work. Moreover, if CSOs seek to cooperate with NHRIs, they 

will confront the inherent limitations of NHRI structures, compounded by their own 

challenges.  

Yet, there are many opportunities for collaboration between CSOs and NHRIs, 

as indicated by the Kandy Programme of Action. This overview of the Philippines 

Commission shows that the Kandy Programme offers a helpful activities-based prompt 

for evaluating NHRI engagement with civil society that goes beyond a review of 

compliance with the Paris Principles or its mandate. However, it also suggests that other 

reflective mechanisms and contextual factors are important – and how these change 

over time.  

Further, reviewing the areas of CSO and NHRI cooperation compared to a 

standardised list such as that offered by the Kandy Programme should not restrict the 

potential for exploring other possibilities through further research, both in the 

Philippines and beyond. For instance, what (and who) do the activities addressed in the 

Kandy Programme leave out? Could other useful projects be derived from consultation 

with communities or victims’ groups? Who is excluded from designing and prioritising 

NHRI and CSO co-initiatives? This analysis focused upon securing accountability for 

serious human rights violations, but this is often not a daily focus for NHRIs and may 

not be a priority for its stakeholders. 

Thus, additional information might be gained by further shifting the analytical 

perspective beyond NHRI compliance with the Paris Principles or their mandates, and 

even beyond reviewing existing areas of (and gaps in) cooperation – toward considering 

who decides what effective NHRI relationships with CSOs might encompass. Further 

empirical research involving stakeholders beyond the Commission and NGOs (such as 
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community activists, lawyers, and politicians), would not only provide greater insight 

into NHRI and civil society relationships, but may identify other important 

considerations for evaluating, and improving, the effectiveness of such relationships. 
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i ‘Civil society’ here includes professional associations, community groups, women’s organisations, trade 

unions, ‘humanitarian aid organizations, associations of survivors and family members of victims, 

human rights and development non-governmental organisations (NGOs), lawyers, academic, mental 

health and medical associations, and religious organizations’ (Roht-Arriaza 2002, 98). 

ii Considered here as those that might amount to international crimes addressed by the Rome Statute of 

the International Criminal Court (1998). 

iii This article relies upon Commission and CSO statements, organisation (especially ANNI) reports, and 

media articles.  

iv E.g., including sections on ‘cooperation with other human rights bodies’ and, in earlier reports, 

‘cooperation with civil society’, e.g. GANRHI 2017a; GANHRI 2017b. 

v Executive Order No. 8, 1986 refers to a UN General Assembly Resolution of 14 December 1984 

(A/RES/39/144 “National institutions for the protection and promotion of human rights”). 

vi Drawing upon Article II, section 2, Constitution and some rights explicitly included in Executive Order 

163, see Burdekin and Naum (2007), 38. 

vii ANNI Annual Reports do not always include chapters on the Philippines, including since 2013. 
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