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ABSTRACT 

This thesis employs socio-legal critical analysis to deconstruct the problem of human-wildlife 

conflict.  Biodiversity is in crisis, and a large part of the crisis is the relationship that people have 

with wildlife. The current species extinction rate is one hundred times higher than it would be 

without human occupation of the planet.  Human-wildlife conflict is a primary contributor to 

global biodiversity loss because it is a manifestation of the destructive relationship that humans 

have with wildlife. It is considered that human-wildlife conflict is a cause of biodiversity loss 

because it usually ends in wildlife being killed, but also because the long term effects of negative 

interaction with wildlife are detrimental to a conservation ethic in people at the forefront of the 

conflict. Traditionally, the study of human-wildlife conflict focused on problematising wildlife 

and managing their behaviour, movements, population size and density, and genetics, combined 

with measuring the values and attitudes of people towards wildlife so that the most acceptable 

wildlife management techniques could be employed.  By critically analysing the problem of 

human-wildlife conflict and it’s representations in law and policy, this thesis aims to transform 

the way in which human-wildlife conflict is viewed and managed. 

While many wildlife managers and ecologists are conducting studies on differing human values 

and attitudes towards wildlife and management practices, and are moving toward interdisciplinary 

collaboration, the studies are often conducted without an adequate understanding of the 

philosophy surrounding human relationships with each other, society, and the greater 

environment. Without an adequate conceptual framework that discusses and theorises the 

different dimensions of the human side of the conflict, there is little hope of uniting stakeholders 

and implementing a consistent, cohesive outcome to situations of conflict. A theoretical 

understanding of the role society and relationships play in the conflict is necessary to formulate 

an effective model of action that addresses the greater societal influence over human attitudes to 

wildlife. 

This thesis utilises Martha Fineman’s theory of vulnerability, together with social eco-feminism 

to provide an account of the dynamic natural relationship between humans and wildlife and 

outline how current management strategies deviate from that dynamic yet natural state. It posits 

that humans and wildlife have individual and interconnected vulnerabilities that are not accounted 

for by current management policies. Instead, legal institutions ensure separation through the 

promotion of false individual liberal autonomy. Furthermore, that autonomy is not universally 

attributed to all humans. Instead, autonomy is something that is considered relevant to those that 

already hold the power over the concept itself, are most likely to benefit from it, and are already 

considered to have it (although as this thesis will demonstrate, no-one can ever be autonomous). 
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This thesis concludes that legal institutions structurally deny human-wildlife conflict around the 

world, whilst simultaneously exacerbating conflict by promoting values consistent with 

individual autonomy. The way to rectify this paradox and return the human-wildlife relationship 

to its natural state is to promote State responsiveness to the interconnected vulnerabilities of 

people and wildlife, by shifting institutional focus from autonomy to eco-vulnerability. Methods 

of achieving this shift include establishing the relevance of non-human vulnerability to the  

problem of conflict, acknowledging  all interconnected oppressions with a conflict scenario, their 

historical bases and barriers to recovery,  implementing community collaboration and some 

devolution of state decision-making power, increasing positive wildlife experiences and 

emotional connections, and  finally, promoting the leadership of alternate epistemological 

communities, such as local and indigenous groups.
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CHAPTER ONE: INTRODUCTION 

 

I Setting the Scene 

Humanity’s relationship with wildlife is broken. People hunt them to hang their heads on their 

walls, capture them for entertainment purposes, and destroy their homes at rapid rates. They are 

killed when they come into human-occupied areas looking for food as a result of their declining 

habitat. They are culled en masse for commercial benefit. They are relocated when people 

consider their safety or economic interests are threatened. This thesis is about humanity’s 

relationship with nature, with specific emphasis on wildlife and on the role that law has played in 

leading us to this point. It considers whether there is a basis in law for addressing the conflicts 

within the relationship by responding to the mutual vulnerabilities of people and wildlife and 

placing people within nature and not outside of it. 

The planet is in the midst of a biodiversity crisis. It is estimated that 58% of all species were lost 

forever between 1970 and 2012,1 and the current extinction rate is tens to hundreds of times higher 

than the average rate over the past 10 million years.2 This rate of extinction is accelerating.3 More 

than one in eight species are currently threatened with global extinction.4 A mass extinction event 

has the potential to have wide-ranging and catastrophic effects on all of humanity, large enough 

to rival the impacts of other drivers of global environmental destruction.5 Loss of biodiversity 

reduces the efficiency of ecosystems in producing the nutrients and biomasses that are not only 

essential for their continued existence, but also the existence of humanity.6 These processes keep 

air breathable, water drinkable, and the Earth liveable. Species decline is linked to a decrease in 

food security because of poor water cycling systems and soil fertility, pollination and seed 

dispersal, and less control of ‘pest’ species and diseases.7  Declining contributions to the 

functioning of ecosystems are also likely to increase the effects of climate change.8  

 
1 WWF, Living Planet Report 2016; Risk and Resilience in a New Era WWF International, Gland: 
Switzerland (2016)  4, wherein Johan Rockstrom explains that the report is premised on the concept that 
we are now in the geological epoch of ‘the Anthropocene’, defined by the human impact on the planet.  
2 IPBES, Global Assessment Report on Biodiversity and Ecosystem Services of the Intergovernmental 
Science- Policy Platform on Biodiversity and Ecosystem Services, IPBES Secretariat (2019), Chapter 2.2, 
52. 
3 Ibid. 
4 Ibid. 
5 Bradley J Cardinale et al, 'Biodiversity Loss and its Impact on Humanity' (2012) 486(7401) Nature 59-
67, 61; David U Hooper et al, 'A Global Synthesis Reveals Biodiversity Loss as a Major Driver of 
Ecosystem Change' (2012) 486(7401) Nature 105-108, 105. 
6 Cardinale et al, above n 6, 60. 
7 WWF, above n 2, 50. 
8 Ibid. 
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Biodiversity loss is a concern to all people. Everyone is susceptible to the results of biodiversity 

loss, including increased temperatures, less breathable air, and decreased food security. This 

susceptibility is humanity’s ‘ecological vulnerability’ and is inherently linked with embodied and 

social vulnerabilities.9  Although this vulnerability is universal, some groups and individuals are 

less prepared for these effects than other groups. For example, women and people from 

developing nations are more susceptible to the impacts of climate change and other environmental 

degradation.10 Biodiversity loss is also likely to increase the poverty gap in a number of key 

ways.11 First, wealthy people can purchase water and food alternatives, whilst those from lower 

socioeconomic backgrounds and states cannot readily do so. People that rely directly on the 

ecosystem services provided by wildlife and natural ecosystems (be it by way of a food source, 

medicine, and fuel and construction sources) are the least resilient to changes in those 

ecosystems.12 These groups and the environment pay the hidden costs associated with the cheap 

provision of resources to the wealthiest nations. Although resilience to ecological vulnerability is 

not dispersed evenly, there is little doubt that we, humankind, are vulnerable as a collective. But 

humanity is not alone in this vulnerability. Society’s actions affect the vulnerability of all living 

creatures around us, all ecosystems and environments. 

Although there have been other mass extinction events throughout history, the current event is 

unique. The Earth is losing species at a rate that is 100 times higher than the usual ‘background’ 

extinction rate.13 The number of extinctions that have occurred in the last 100 years would 

ordinarily have taken 800-10,000 years to occur.14 Of course, this coincides with the onset of the 

industrial revolution and other sociological turning points such as the spread of western culture 

and notions of development via colonisation and globalisation. The most cited causal factors 

include habitat loss through land clearing, human-induced climate change and wildlife 

 
9 Loss of biodiversity and environmental damage deceases our own security, increasing the risk of illness 
and death (our embodied vulnerability), and effecting our social systems and relationships (our embedded 
or social vulnerability). 
10 Karolyne Quinn, Women and Climate Change, Women's Health, Victoria, 1837-4425 (2009)  
<http://www.whv.org.au/publications-resources/gender-impact-assessments>. However, see also the 
critique of the gendered discourse on climate change in Seema Arora-Jonsson, 'Virtue and Vulnerability: 
Discourses on Women, Gender and Climate Change' (2011) 21(2) Global Environmental Change 744. See 
also Rowena Maguire and Xiaoyi Jiang, 'Emerging Powerful Southern Voices: Role of BASIC Nations in 
Shaping Climate Change Mitigation Commitments' in Shawkat Alamet al (eds), International 
Environmental Law and the Global South (Cambridge University Press, 2015) 214-236; Louis J Kotzé, 
'Human Rights, the Environment, and the Global South' in Shawkat Alamet al (eds), International 
Environmental Law and the Global South (Cambridge University Press, 2015) 171-191. 
11 Sandra Díaz et al, 'Biodiversity Loss Threatens Human Well-Being' (2006) 4(8) PLoS Biology  
12 IPBES, above n 3, Chapter 4, 107-109. 
13 The ‘background extinction rate’ is the rate at which species are expected to go extinct as a matter of 
natural course, noting that extinction is a normal evolutionary process. See Gerardo Ceballos et al, 
‘Accelerated Modern Human–Induced Species Losses: Entering the Sixth Mass Extinction' (2015) 1(5) 
Science Advances  <http://advances.sciencemag.org/content/advances/1/5/e1400253.full.pdf>. 
14 Ibid. 
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exploitation.15 However, the underlying link between these drivers is the broken human 

relationship with wildlife and the greater environment. Humans and wildlife are not coexisting 

peacefully. Instead, liberal notions supporting both explicit and implicit hierarchies define the 

relationship in law, policy and society.  Humans (or certain privileged humans) are at the top of 

the hierarchy, ecosystems below, and individual animals usually at the bottom.16 

This thesis posits that there is a central influence that is ever-present in the problematic 

relationship between people and wildlife and the greater environment - autonomy. Autonomy 

shapes the hierarchy that defines the relationship between wildlife and people, and has a symbiotic 

relationship with the liberal hierarchy evident in environmental laws and policies. This is 

important because although liberalism is normally associated with removal of previous forms of 

hierarchy,17 and seeks to make all people free and equal, the thesis suggests that its promotion of 

an autonomous liberal being as the ideal actually perpetuates hierarchical and unequal structures. 

In this sense, autonomy is not defined as ‘freedom’ or the ability to make one’s own choices, but 

the separation of people from each other, the environment, and the institutions they have created 

that continue to define behaviour and society as a whole. It is the belief that individuals operate 

independently from all of those things. It is in the actions of people when they ignore the greater 

social and environmental consequences of those actions. It is the falsely advertised certainty that 

continued economic growth does not extend an already existing inequality gap.18 It is evident by 

the continued domination of nature even where the science is certain of the negative consequences 

of that domination.19  

Law is a societal institution that promotes this type of autonomy, instead of responding to 

collective vulnerabilities.20 Martha Fineman suggests that western conceptions of law and legal 

systems have been formulated to promote a sense of autonomy, an understanding that one is 

independent, or immune from intervention by the state and other people.21 Legal systems work to 

have people operating independently from societal connection. However, this form of autonomy 

 
15 WWF, above n 2, 22-23. 
16 See for example, Alexander Gillespie, International Environmental Law, Policy and Ethics (Oxford 
University Press, 2000), 1-15. 
17 Nailya Ordabayeva and Daniel Fernandes, 'Better or Different? How Political Ideology Shapes 
Preferences for Differentiation in the Social Hierarchy' (2018) 45(2) Journal of Consumer Research 227, 
228; Tracy E Higgins, 'Gender, Why Feminists Can't (or Shouldn't) Be Liberals' (2004) 72 Fordham Law 
Review 1629, 1629-1630. 
18 Jinjun Xue, Growth with Inequality: An International Comparison on Income Distribution (World 
Scientific Pub. Co, 2012); Stephanie Seguino, 'Gender Inequality and Economic Growth: A Cross-Country 
Analysis' (2000) 28(7) World Development 1211. 
19 IPBES, above n 3, Chapter 2.2. 
20 This is a premise that is demonstrated in Martha Fineman, The Autonomy Myth: A Theory of Dependency 
(New Press, 2004). 
21 Martha Albertson Fineman, 'Equality, Autonomy, and the Vulnerable Subject in Law and Politics' in 
Martha Albertson Fineman and Anna Grear (eds), Vulnerability: Reflections on a New Ethical Foundation 
for Law and Politics (Ashgate Publishing Company, 2013) 13. 
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is a myth. People cannot operate independently from each other, the institutions they have created, 

and the environment. Similarly, societal institutions are not autonomous. The law does not operate 

in a vacuum, and neither does religion, science, the family, systems of education and political 

institutions. All human institutions have interconnections and relationships that build and sustain 

them, and so promotion of their autonomy too is a fallacy. Notwithstanding, most of society’s 

institutions continue to promote themselves as independent, and free from the influence of other 

institutions, or at least certain institutions. For example, it is often posited that science is based on 

evidence and fact and so is free from political influence.22 The family as an institution is viewed 

as situated within the private sphere, away from public life, and so is separated from the public 

roles that members of the family may hold, such as their employment.23 However, most 

employees have a network of support and care in their private lives, whether that be via friendship 

or someone caring for their children, that is a necessary part of their ability to be employed.  This 

perceived autonomy of institutions themselves means that they are not responding appropriately 

to the vulnerabilities of people and wildlife, but they are also reducing their resilience by ignoring 

the very relationships that promote cooperation and synchronicity between themselves. 

The answer then, may be to temper the law’s promotion of autonomy and balance it with 

something else - something that is reflective of all the interconnections and relationships that are 

necessary to live with safety and security, now and into the future. In this thesis, this ‘something’ 

is vulnerability. Vulnerability is universal, while autonomy is not (and nor is it even truly 

possible). Vulnerability is a concept that can be applied to everything in the world. People are 

vulnerable, the environment is vulnerable, wildlife is vulnerable, and as noted above, even 

society’s institutions are vulnerable. In order to respond to this vulnerability while promoting the 

necessary relationships that maintain equality and security, law should be focused on improving 

resilience to vulnerability, instead of promoting individual liberal autonomy. Currently, there is 

an imbalance between the promotion of individual autonomy through rights language and 

hierarchies in law and policy, and ensuring resilience to vulnerability. People have various kinds 

of vulnerability, including those related to their physical bodies (embodied) and those related to 

their place in society (embedded). This thesis suggests that people have a third type of 

vulnerability, that cannot be separated from the preceding types; environmental vulnerability. 

Because all three types of vulnerability are interconnected through webs of relationships, the most 

appropriate course of action is to respond to all three simultaneously by seeking to build resilience 

in the entire web with reliance on the environment placed squarely in the middle. This thesis will 

refer to this as eco-vulnerability. 

 
22 Ivan Pavlov famously defined science as ‘a structure built on facts’; Ivan P Pavlov, 'Advice for Young 
Scientists' Selected Works (U.S.S.R: Foreign Languages Publishing House, 1995. 
23 Fineman, above n 21, XXI. 
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The promotion of autonomy and neglect of eco-vulnerability is evident in the problem being 

discussed in this thesis; human-wildlife conflict. Human-wildlife conflict is a major symptom of 

humanity’s broken relationship with nature, where the current relationship is defined by the 

promotion of autonomy, and all types of vulnerability are often ignored.  

II The Problem of Human-Wildlife Conflict 

Human-wildlife conflict is broadly defined as any interaction between humans and wildlife when 

they harm or threaten one another in the course of pursuing their goals.24 This definition is most 

commonly accepted by academics, the international community, and local wildlife managers,25 

and suggests that the conflict flows both ways; that is, humans negatively impact the needs of 

wildlife, and wildlife negatively impact the needs of humans. That is to say, humans and wildlife 

are vulnerable to each other. 

However, the study of human-wildlife conflict has traditionally involved analysis of what is 

described as ‘problem wildlife’, or wildlife that impact upon human needs or security in some 

way.26 For example, the common types of interactions studied are predation of farm animals and 

crop destruction by wildlife, attacks on humans and other forms of property damage.27 In this 

regard the most common species studied include wolves, big cats, bears and elephants.28 This is 

clearly not a full picture of all negative human-wildlife interactions as there is no adequate 

representation of the effect that people have on wildlife. 

The study of human-wildlife conflict though is no longer limited to the study of problem animals 

alone, nor are the means of resolving the conflict purely about how to manage the animal or 

effectively remove them from the equation. The ‘human side’ of the conflict is gaining increasing 

attention, at least in the sense that people’s values and attitudes towards problem wildlife inhibit 

appropriate responses to conflict.29 This is because many, if not all human-wildlife conflicts are 

not actually human-wildlife conflicts, or not just human-wildlife conflicts, but are, or include 

 
24 See for example Francine M Madden, 'The Growing Conflict Between Humans and Wildlife: Law and 
Policy as Contributing and Mitigating Factors' (2008) 11(2) Journal of International Wildlife Law & Policy 
189-206, 189; IUCN, Benefits Beyond Boundaries. Proceedings of the Vth IUCN World Parks Congress 
(IUCN, Gland, Swintzerland and Cambridge, UK, 2005), 185. 
25 See for example Terry A Messmer, 'The Emergence of Human–Wildlife Conflict Management: Turning 
Challenges into Opportunities' (2000) 45(3) International Biodeterioration & Biodegradation 97-102, 97. 
26 See for example the discussion in Adrian Treves, R B Wallace and S White, 'Participatory Planning of 
Interventions to Mitigate Human-Wildlife Conflicts' (2009) 23(6) Conservation Biology 1577. 
27 Katie Woolaston et al, ‘The Transformation of Human-Wildlife Conflict: Is Law a Viable Tool or a Social 
Barrier?’ (2020) Under Review. 
28 Ibid.  
29 See for example C Browne-Nuñez et al, 'Tolerance of Wolves in Wisconsin: A Mixed-Methods 
Examination of Policy Effects on Attitudes and Behavioral Inclinations' (2015) 189 Biological 
Conservation 59; Simi Talukdar and Abhik Gupta, 'Attitudes Towards Forest and Wildlife, and 
Conservation Oriented Traditions, Around Chakrashila Wildlife Sanctuary, Assam, India' (2017) 1-11 
ORYX; Sarah L Crowley, Steve Hinchliffe and Robbie A McDonald, 'Conflict in Invasive Species 
Management' (2017) 15(3) Frontiers in Ecology and the Environment 133. 
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people-people conflicts.30 That is to say, they involve conflicts over held values, and 

disagreements over the most appropriate way to manage problem wildlife. For example, take a 

typical conflict situation of new lamb predation by wedge-tailed eagles in Victoria, Australia.31 

Wedge-tailed eagles are Australia’s largest bird of prey, and many sheep farmers consider them 

to be a threat to new lambs, despite evidence that this is not actually the case.32 In this scenario, 

the perceived conflict between people and eagles is only one facet of the total conflict. There is 

also conflict between the farmers and the ecologists and ornithologists whose lived experiences 

and research mean that they disagree on the danger that eagles pose to farmer’s livelihoods. There 

is also conflict between the values held by the farmer and the values of many people in more 

metropolitan areas who have a stronger animal welfare focus and do not believe that the safety of 

lambs should take priority over the welfare of a threatened species.33 In a situation where the 

species is not threatened, there can be conflict between animal welfare or rights activists and the 

ecologists and biologists who sometimes posit that killing of certain animals is necessary to 

protect the biotic whole.34 There can even be conflict amongst a certain group of stakeholders. 

For example, within the field of conservation biology there is currently tension between those 

who practice the more ‘traditional’ form of science and have a strong utilitarian conservation 

ethic, and those who believe that conservation should protect the individual animal and not be so 

ready to kill species who are perceived to be destructive in some way.35 There are also conflicts 

between groups of farmers, and between animal rights and welfare activists.36  

 
30 Catherine M Hill, 'Perspectives of “Conflict” at the Wildlife–Agriculture Boundary: 10 Years On' (2015) 
20(4) Human Dimensions of Wildlife 296-301, 297-298; Francine Madden and Brian McQuinn, 
'Conservation’s Blind Spot: The Case for Conflict Transformation in Wildlife Conservation' (2014) 178 
Biological Conservation 97-106; A J Dickman, 'Complexities of Conflict: The Importance of Considering 
Social Factors for Effectively Resolving Human-Wildlife Conflict' (2010) 13(5) Animal Conservation 458-
466. 
31 In 2018, over 130 wedge-tailed eagle carcasses were found, believed to be poisoned by a farmer who 
considered them a threat to his lambs. See Nicole Asher and Emma Field, ‘Wedge-tailed eagles found dead 
after suspected poisoning in East Gippsland’, ABC News (online), 8 Jun 2018 <https://www.abc.net.au/>. 
news/2018-06-07/wedge-tailed-eagles-suspected-poisoned-in-east-gippsland/9845124> 
32 See Simon Cherriman, ‘Mass slaughter of wedge-tailed eagles could have Australia-wide consequences’, 
The Conversation (online), 13 Jun 2018 <https://theconversation.com/mass-slaughter-of-wedge-tailed-
eagles-could-have-australia-wide-consequences-98011>. 
33 For a discussion of this value difference in Australia see G B Witt et al, 'Exploring the 'City-bush Divide': 
What Do Urban People Really Think of Farmers and Rural Land Management?' (2009) 16(3) Australasian 
Journal of Environmental Management 168. 
34 See for example Michael McGowan, ‘NSW brumby plan makes Kosciuszko conservation impossible,’ 
The Guardian (online), 4 Jun 2018 <https://www.theguardian.com/australia-news/2018/jun/04/nsw-
brumby-plan-makes-kosciusko-conservation-impossible-rspca-says>. 
35 See the field of compassionate conservation, and the very strong reaction against it by traditional 
conservation scientists; Arian D Wallach et al, 'Summoning Compassion to Address the Challenges of 
Conservation: Compassionate Conservation' (2018) 32(6) Conservation Biology 1255; Meera Anna 
Oommen et al, 'The Fatal Flaws of Compassionate Conservation' (2019) 33(4) Conservation Biology 784. 
36 Alex Bruce, Animal Law in Australia: An Integrated Approach (LexisNexis Butterworths, 2 ed, 2018) 
50-62.  
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The complexity of the relationships between stakeholders and wildlife is not limited to individuals 

or groups of people. Institutions add another dimension to the conflict. For example, religious 

practice can have a very large impact on held values and attitudes towards wildlife.37 The presence 

of environmental values in education can shape future values.38 Importantly for the purpose of 

this thesis, law also has a very large role that feeds into the conflict. Traditionally, the law and 

law-makers have played an end role within the process of addressing human-wildlife conflict. 

Law most often takes on a punishment/enforcement role when the conflict escalates to the point 

that conservation or other types of laws are broken. For example, penalties are imposed when a 

threatened or endangered species is killed in retaliation against crop-raiding or farm animal 

predation.39 Policies around fencing and separation are implemented when an animal kills or 

injures a person.40 The law is an afterthought in the process of responding to human-wildlife 

conflict, and is used to achieve a goal after the conflict is assessed. However, human-wildlife 

conflict is a legal problem that extends beyond using law as a product of an earlier non-legal 

process. This is because the conflict is a social one, more often than it is an environmental one. 

Law, as a set of rules governing society and social behaviour, clearly has a larger role to play. 

However, even beyond that, the role of law plays deep into the heart of human-wildlife conflicts 

around the world. Law is an institution, and like all other institutions, has a two-way relationship 

with the people it seeks to govern. Law is made and shaped by people, but also people are shaped 

by the laws around them.41 The way that law is conceived, formulated, written, monitored and 

enforced can shape people’s relationship with the environment and their values and attitudes 

towards wildlife. It can cause or exacerbate conflict or help to resolve it.42 The law as an institution 

is vulnerable to people, and people are vulnerable to the influence of the law. Neither are 

autonomous from each other. As a result, we must also examine the role of all institutions in 

shaping the values that feed into the relationship that people have with wildlife, including all 

levels of law. 

 
37 Saloni Bhatia et al, 'The Relationship Between Religion and Attitudes Toward Large Carnivores in 
Northern India?' (2017) 22(1) Human Dimensions of Wildlife 30. 
38 Julie M Davis, Young Children and the Environment: Early Education for Sustainability (Cambridge 
University Press, 2010) 7-10. 
39 See for example Edson  Gandiwa, 'Preliminary Assessment of Illegal Hunting by Communities Adjacent 
to the Northern Gonarezhou National Park, Zimbabwe' (2011) 4(4) Tropical conservation science 445; 
Jeanne E McKay et al, 'Tolerating Tigers: Gaining Local and Spiritual Perspectives on Human-Tiger 
Interactions in Sumatra through Rural Community Interviews' (2018) 13(11) PLOS ONE e0201447; Mari 
Pohja-Mykrä and Sami Kurki, 'Strong Community Support for Illegal Killing Challenges Wolf 
Management' (2014) 60(5) European Journal of Wildlife Research 759. 
40See for example the Queensland Parks and Wildlife Service  Environmental Protection Agency, 
Queensland Parks and Wildlife Service Environmental Protection Agency, Fraser Island Dingo 
Management Strategy (Queensland Government November 2001). 
41 Lawrence M Friedman, 'Legal Culture and Social Development' (1969) 4(1) Law & Society Review 29. 
42 Katie Woolaston et al, above n 27.  
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However, to date, we have been unable to simultaneously engage all necessary levels of society 

for governance purposes to address the complex and numerous relationships that operate around 

any particular conflict scenario. Researchers and activists have connected with individuals, 

businesses, companies, institutions and states at different times for different purposes, but rarely 

(if at all) to solve a specific environmental problem. The conflict itself is institutionalised, and 

this is rarely acknowledged.43 The problem is greater than the manifested conflict and 

encompasses many different facets of society - laws being just one of them. But as a governance 

tool, laws need to account for all of those facets and facilitate a response that addresses all 

respective vulnerabilities. The law cannot do this when it focuses on a particular conservation 

ethic or prioritises a hierarchy that leads to disaffection and rebellion against conservation, 

wildlife and nature as a whole.  

As a result, a type of ‘conflict transformation’ is required to address the underlying and 

interconnected conflict catalysts. Any model that seeks to address the conflict will not be 

sufficient to stem biodiversity loss and increase human security if it only focuses on resolving 

conflict after it occurs. Instead, a complete transformation of the human-wildlife relationship is 

required. ‘Transformation’, a term borrowed from international relations literature, is 

distinguished from ‘conflict resolution’ in that the latter has a bias towards ‘ending’ a conflict or 

its evident symptoms, without addressing the deeper social, structural and cultural aspects of the 

conflict.44 Madden and McQuinn suggest that transformation of human-wildlife conflict involves 

an analysis of, and an amendment to, human attitudes towards wildlife, and how they are reflected 

in the foundations of society, such as laws, policies, culture and politics, in addition to the 

traditional methods of ‘management’ that are employed after the conflict occurs.45 In turn, the 

process of transformation should guide that management.  

But why should we care about human-wildlife conflict? Why is it a problem that warrants a thesis? 

We need to be concerned about human-wildlife conflict because the cumulative impacts of a 

world of myriad individual conflicts can have long-term serious consequences that extend further 

than any isolated conflict situation. The ramifications can extend to the entire ecosystem if the 

species involved have a strong ecological role, and if the conflict leads to mass killings, severe 

 
43 Although there are a few notable exceptions, such as Madden, above n 25; Michelle L Lute et al, 
'Conservation Professionals agree on Challenges to Coexisting with Large Carnivores but not on Solutions' 
(2018) 218 Biological Conservation 223; Rachel DeMotts and Parakh Hoon, 'Whose Elephants? 
Conserving, Compensating, and Competing in Northern Botswana' (2012) 25(9) Society & Natural 
Resources 837. 
44 John Paul Lederach, Conflict Transformation in Protracted Internal Conflicts: The Case for a 
Comprehensive Framework (Conflict Transformation, London: St. Martin’s Press, 1995), 20. 
45 Madden and McQuinn, above n 31, 99-100. 
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population reduction, or the setting of minimal conservation goals.46 Ineffective responses to 

conflict can lead to antagonism and that can affect the ability to cultivate a conservation or 

environmental ethic.47 Ineffective state response to human-wildlife conflict can also have 

immediate effects for the wildlife the subject of the conflict. Illegal and retaliatory killings are 

very common where people perceive that the state is not prioritising their needs and interests.48  

Further, ineffective responses can create further conflict. Often it is not the conflict itself that 

creates tension but the conservation response, so that conservation becomes the conflict, and the 

conservation process becomes futile. 

Human-wildlife conflict is one of the largest contributors to biodiversity loss and thus a primary 

cause of the current extinction crisis.49 Overall, humanity ought to be more concerned about the 

loss of wildlife biodiversity. The loss of a species can have large and devastating consequences 

on an ecosystem and the environment more generally, particularly if that species is a keystone 

species.50 Wildlife has a direct effect on the make-up of their habitats, habitats which people also 

use to survive and flourish. For example, loss of large herbivores, such as the elephant, will mean 

their habitats eventually turn into forests,51 which can cause the disappearance of habitat for 

grassland species and also can affect the ability to sustain crops and farm domesticated animals. 

Various species can interact with the evolutionary adaptions of flora and play a vital role in seed 

dispersal and pollination.52 Global food security is at risk, as is the safety of agricultural systems.53 

These interactions are only some of the known positive influences wildlife have on their habitat 

and there is still much we do not know about the role that species play in ensuring the survival of 

their surrounding environment, and indeed about the species themselves. 

 
46 Kim S Jacobsen and John D C Linnell, 'Perceptions of Environmental Justice and the Conflict 
Surrounding Large Carnivore Management in Norway — Implications for Conflict Management' (2016) 
203 Biological Conservation 197-206, 197. 
47 Lisa Naughton-Treves and Adrian Treves, 'Socio-Ecological Factors Shaping Local Support for Wildlife: 
Crop-Raiding by Elephants and Other Wildlife in Africa' in Rosie Woodroffe, Simon Thirgood and Alan 
Rabinowitz (eds), People and Wildlife: Conflict or Coexistence? (Cambridge University Press, 2005) 253-
277. 
48 See for example Chiara Vitali, 'A frame-analytical perspective on conflict between people and an 
expanding wolf Canis lupus population in central Italy' (2014) 48(4) ORYX 575-583; Alan B. Dixon et al, 
'Local Responses to Marginalisation: Human-Wildlife Conflict in Ethiopia's Wetlands' (2009) 94(1) 
Geography 38. 
49 Rosie Woodroffe, Simon Thirgood and Alan Rabinowitz, 'The Impact of Human-Wildlife Conflict on 
Natural Systems' in Rosie Woodroffe, Simon Thirgood and Alan Rabinowitz (eds), People and wildlife: 
Conflict or Coexistence? (Cambridge University Press, 2005) 1-12. 
50 The defining characteristic of a keystone species is that its very existence is vital for the survival of 
several other associated species; Christopher Pepper et al, 'Threatened or Endangered-Keystone Species or 
Public Health Threat-The Black-Tailed Prairie Dog, the Endangered Species Act, and the Imminent Threat 
of Bubonic Plague' (2004) 24(3) Jounral of Land, Resources, & Environmental Law 355, 361. 
51 Ph Chardonnet et al, 'The Value of Wildlife' (2002) 21(1) OIE Revue Scientifique et Technique 15, 36. 
52 Ibid. 
53 Hooper et al, above n 6. 
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Naturally, some of the effects of the loss of a species may be beneficial to humans, at least in the 

short term. For example, there is some indication that the elimination of mosquitos would be 

desirable from a human health perspective.54 What is perhaps of more concern though are the 

unknown effects of extinction. For example, the genetic information held in wild species, even a 

species viewed as a threat to humans, represents ‘future opportunity’ from an anthropological 

perspective.55 The drug ‘captopril’, used to treat heart failure, is derived from snake venom.56 

Treatments for nerve disorders have been developed from spider venoms.57 There are many 

potential hidden benefits (medicinal and others) within wild animal species. For example, we 

simply do not know what the overall effect of eliminating mosquitos would be on the health of 

the environment and the security of humanity. We do not know if eliminating mosquitos from 

existence would have a net benefit or net cost to humankind and the world as a whole. Further, 

we have not yet settled on the morality of eliminating an entire species in this way.58 The science 

around sentience is underdeveloped and so we make assumptions about the consciousness of 

species like mosquitos that might not be accurate.59 We have only just learnt of the intelligence 

and sentience of the octopus for example.60 There are of course arguments around the immorality 

of killing animals and removing species that have nothing to do with their level of intelligence 

and centre instead on the intrinsic value of each individual animal.61 Each of these arguments has 

merit and therefore, we need to be very careful when balancing the costs and benefits of these 

kinds of actions. 

Similarly, there are unlimited associated benefits in maintaining biodiversity and curbing the 

human-induced extinction rate, many of which we have only recently discovered. There are 

undoubtedly countless more that we are yet to discover. The ‘spirit’ and physical well-being of 

people is directly related to nature, and this emotional response is biological.62 Manfredo 

 
54 The mosquito genome project has mapped the genomes of a mosquito to mutate the reproductive ability 
of mosquitos and effectively wipe them out. See Susan E Celniker, 'Improved Mosquito Genome Points to 
Population-Control Strategies' (2018) 563 Nature 482; Cassandra Willyard, ‘Zika mosquito genome 
mapped – at last, Nature (online), 23 March 2017 <https://www.nature.com/ 
news/zika-mosquito-genome-mapped-at-last-1.21697>. 
55 Ron J Johnson, Ronald M Case and Mary M Beck, 'Biodeterioration of the Biosphere: Where does 
Wildlife Damage Management Stand?' (1995) 36(1) International Biodeterioration & Biodegradation 7, 
10. 
56 Ibid. 
57 Ibid. 
58 Jonathan Pugh, 'Driven to Extinction? The Ethics of Eradicating Mosquitoes with Gene-Drive 
Technologies' (2016) 42(9) Journal of Medical Ethics 578. 
59 For example, much of the science on sentience is focused on mammals alone; Helen Proctor, 'Animal 
Sentience: Where Are We and Where Are We Heading?' (2012) 2(4) Animals 628, 636. 
60 Alison Abbott, 'Octopus Genome Holds Clues to Uncanny Intelligence' (2015)  Nature. 
61 Michael Bowman, Peter Davies and Catherine Redgwell, Lyster's International Wildlife Law (Cambridge 
University Press, 2010) 69-77. Some of these arguments will be further discussed in Chapters Two and 
Three. 
62 J K Summers et al, 'A Review of the Elements of Human Well-Being with an Emphasis on the 
Contribution of Ecosystem Services' (2012) 41(4) AMBIO 327, 335. 
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discusses the emotional connection that people have with animals and wildlife, and how the 

emotional benefits of experiencing wildlife in a positive way can decrease early morbidity.63 As 

a result, the ‘value’ of wildlife and biodiversity as a whole is a factor that remains unknown, an 

idea in itself that warrants the ongoing care and protection of the natural environment. 

III The (Really) Big Question(s) 

The central research question addressed by this thesis is; How do we use the institution of law to 

reduce human-wildlife conflicts, transform the relationship between people and nature, and curb 

the rising rate of species loss? To begin to comprehensively respond to this ambitious multipart 

question and set future research agendas, I address five related questions: 

1. What is the nature of human-wildlife conflict? 

2. What are the central ideologies and assumptions that inform the management of human-

wildlife conflict? 

3. How are these ideologies reflected in the law and legal institutions? 

4. What new perspective can an ecological approach to vulnerability theory offer to human-

wildlife conflict analysis? 

5. How can an ecological approach to vulnerability theory be utilised to better inform the 

legal responses to human-wildlife conflict? 

IV Methodology 

In order to answer the above research questions, this thesis adopts a critical theory methodological 

approach to legal analysis and law as it represents the human/wildlife relationship. Critical theory 

is an approach that considers the social, historical, and ideological structures which define, 

produce and constrain social action, politics, science and all human endeavours.64 This is useful 

as a legal frame because it considers law’s relationship to these structures, and takes law outside 

of the vacuum in which it is discussed in traditional legal scholarship. It allows for an analysis of 

the inherent social biases in law and legal systems.  

Two related critical theory lenses are employed throughout this thesis: social ecofeminism and 

the feminist legal theory of vulnerability. These lenses share many overlapping features but also 

have distinct aspects that complement each other and thus meet general critiques.65 Ecofeminism 

methodology generally situates oppressions and dominations within dichotomies, where one side 

of the dichotomy is valued by society and the other is not. Commonly cited dichotomies include 

 
63 Michael J Manfredo, Who Cares about Wildlife?: Social Science Concepts for Exploring Human-Wildlife 
Relationships and Conservation Issues (Springer, 2008), 67-68. 
64John M Budd, 'Critical Theory' in Lisa M Given (ed) The SAGE Encyclopedia of Qualitative Research 
Methods (SAGE Publications, Inc, 2008) 175-179. 
65 These critiques will be analysed in Chapter Two. 
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man/woman, nature/culture, white/black, and reason/emotion. Social ecofeminism explores these 

dichotomies within the realm of personal and inter-personal experience, where that personal 

experience is surrounded and shaped by the world around them. It includes analysis of complex 

interrelating factors that situate people beyond gender and predicates human experiences and 

relationships upon a myriad of social and societal factors, including, as Karen Morrow explains, 

‘geography and economics, through culture, politics and law, and the multifarious intersections 

between them’.66 A vulnerability methodology examines the role of the subjects of law in a given 

problem.67 The method deconstructs the subjects of law as autonomous liberal beings, ‘temporally 

fixed at the least vulnerable stage of human life’, and separate from the world around them, 

including the environment.68 The response is a focus on vulnerability, as it is shaped by Morrow’s 

myriad factors.  

The critical theory methodology deployed in this thesis is a combination of these two sympathetic 

approaches, which I have termed ‘eco-vulnerability’. The theoretical perspective is developed in 

Chapter Two and combines components of social eco-feminism (and other allied eco-feminisms), 

together with Martha Fineman’s vulnerability theory. Because of this amalgamation, the critique 

is feminist, but not feminist alone. It includes aspects of critical race theory and environmental 

philosophy, together with theories of international relations and conflict resolution.  

This methodology presents a unique and productive opportunity when it comes to the analysis of 

the problem of human-wildlife conflict. The social and historical contexts of place and people 

inform relationships with wildlife and so also inform the way that conflict is perceived and 

approached.69 The surrounding legal regime requires a thorough analysis of this situational 

context to really understand the effect that it has on any given conflict.  

Case studies are also employed in this critical theory approach to the research questions. Case 

studies focus on a bounded system and particular problem, exploring that problem in a detailed 

way over time, using multiple sources of information.70 There are three case studies in this thesis. 

They are divided into an exploration of a system of governance, and an exploration of two 

 
66 Karen Morrow, 'Ecofeminist Approaches to the Construction of Knowledge and Coalition Building - 
Offering a Way forward for International Environmental Law and Policy' in Andreas Philippopoulos-
Mihalopoulos and Victoria Brooks (eds), Research Methods in Environmental Law (Edward Elgar, 2017) 
289-315, 290. 
67 Martha Albertson Fineman, 'Injury in the Unresponsive State: Writing the Vulnerable Subject into Neo-
Liberal Legal Culture' in Anne Bloom, David M Engel and Michael McCann (eds), Injury and Injustice; 
The Cultural Politics of Harm and Redress (Cambridge University Press, 2018) 50; Anna Grear, 
'Foregrounding Vulnerability: Materiality's Porous Affectability as a Methodological Platform' in Andreas 
Philippopoulos-Mihalopoulos and Victoria Brooks (eds), Research Methods in Environmental Law 
(Edward Elgar, 2017) 3-28.  
68 Grear, above n 67, 3. 
69 This will be demonstrated in Chapter Three. 
70 John W Creswell and J David Creswell, Research Design: Qualitative, Quantitative, and Mixed Methods 
Approaches (SAGE Publications, Inc, Fifth ed, 2018) 14. 
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particular instances of human-wildlife conflict. Each case study is ‘desktop’ in nature. Each draws 

upon recent and historical documented research, laws and policy documents in environmental 

wildlife management, combining critical analysis of the legal structures and assumptions inherent 

in each scenario. The case studies seek to demonstrate that the problem of human-wildlife conflict 

stems from an ideology of ‘autonomy’, and a corresponding sequestration of vulnerability. 

The first case study focuses on a particular governance regime – that of international 

environmental law. Although a central premise of this thesis is that no institution is autonomous 

from other institutions, a single governance regime has been selected, in order to set the boundary 

for the analysis. This was necessary to show the relevance of law as an institution in setting the 

scene for the human-wildlife relationship, but also to demonstrate the vulnerability of the 

institution itself. However, the overall analysis in this thesis is not limited to international 

environmental law (for example the two conflict-based case studies discuss law at all levels, from 

international environmental law to local management policies). 

Why then, is international environmental law the focus of a case study? The brief answer is that 

wildlife is an issue that transcends the jurisdictional boundaries of states and international 

environmental law deals with wildlife in significant measures. International environmental law 

views endangered species and wildlife in general, as an international concern.71  People all around 

the world take an interest in wildlife that is not within their local region or nation.  

Further, as mentioned wildlife does not tend to respect state boundaries. Many terrestrial 

endangered species have a natural distribution that crosses state lines. Further, threats arising from 

global warming, habitat alteration, environmental management policy changes, and other 

environmental changes mean that species are expected to begin or continue shifts in their natural 

distributions.72 Many are highly migratory and may cross various State’s Exclusive Economic 

Zone (EEZ) and the high seas. Species, both terrestrial and marine, are more likely to appear 

where they have not been before, and pose original management issues within their new territory, 

or require cross-boundary cooperation.73 International agreement and regulation remain the pre-

eminent mode of achieving such cooperation, and as such is continually relevant in the 

management of transnational species. 

 
71 For example, the preamble of CITES states ‘international co-operation is essential for the protection of 
certain species of wild fauna and flora against over-exploitation through international trade’, while the 
preamble of the CMS states ‘that conservation and effective management of migratory species of wild 
animals require the concerted action of all States within the national jurisdictional boundaries of which such 
species spend any part of their life cycle’. 
72 Arie Trouwborst, Miha Krofel and John D C Linnell, 'Legal Implications of Range Expansions in a 
Terrestrial Carnivore: The Case of the Golden Jackal (Canis Aureus) in Europe' (2015) 24(10) Biodiversity 
and Conservation 2593-2610, 2594. 
73 Ibid. 
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It is also important to note that domestic wildlife policies are dominated by international 

environmental law as a matter of fact. Domestic wildlife law is heavily influenced by international 

environmental law, all around the world.74 By way of example, the CBD was a game-changer in 

terms of ratification of environmental treaties, with all UN members but one having ratified the 

Convention (the US being the only exception).75 All member States are required to implement 

National Biodiversity Strategies and Action Plans (NBSAPs) to ensure that Convention’s 

objectives are mainstreamed into all domestic policy, planning and activities that have an impact 

on biodiversity. Over 90% of State parties have implemented such plans.76 The Australian 

example acts as a policy ‘umbrella’ over a number of national policy frameworks, including the 

National Framework for the Management and Monitoring of Australia’s Native Vegetation, 

Australian Pest Animal Strategy and Australia’s Strategy for the National Reserve System 2009-

2030.77 Similarly, Finland has had some success implementing plans across all governmental 

sectors.78 

In addition, international environmental law has normative value for environmental governance 

as a whole. This includes state-based governance, together with more localised environmental 

initiatives. The normative value of international environmental law goes far beyond the usual 

debates between legal realists and positivists on why states comply with international law.79 For 

example, the intrinsic value of nature is increasingly being stated in multilateral agreements and 

is not directly relevant to state interest.80 One of the purposes of the regime is to garner state 

consent in minimising the importance of certain state interests, such as short term economic 

interests, for the benefit of the Earth, and so the long-term benefit of the states and humanity as a 

whole. The normative value of international environmental law is necessarily a part of the 

decision to implement the relevant international laws at a state level. This ‘normative value’ is 

even appreciated by the United States, the only UN member that has not signed the CBD. Despite 

not being in a political position to ratify the Convention, the US had actually produced one of the 

 
74 Kirk W Junker, 'A Strong Role for Custom in International Wildlife Litigation' (2014) 17(1-2) Journal 
of International Wildlife Law & Policy 32-61, 34; Arie Trouwborst, ‘Global Large Carnivore Conservation 
and International Law’ (2015) 24 Biodiversity Conservation 1567.  Note though that the synergy also works 
in reverse and international environmental law is also informed by state practice. 
75 See the CBD List of Parties <https://www.cbd.int/information/parties.shtml>. 
76 i.e. 190/196 countries, see CBD List of NBSAPs <https://www.cbd.int/nbsap/>. But note that poor 
implementation is a common criticism of many of the Plans. See for example Ademola A Adenle, Casey 
Stevens and Peter Bridgewater, 'Global Conservation and Management of Biodiversity in Developing 
Countries: An Opportunity for a New Approach' (2015) 45 Environmental Science and Policy 104. 
77 Natural Resource Management Ministerial Council, Australia’s Biodiversity Conservation Strategy 
2010-2030, (2010) <https://www.cbd.int/doc/world/au/au-nbsap-v2-en.pdf>. 
78 Simo Sarkki et al, 'Are National Biodiversity Strategies and Action Plans Appropriate for Building 
Responsibilities for Mainstreaming Biodiversity across Policy Sectors? The Case of Finland' (2016) 59(8) 
Journal of Environmental Planning and Management 1377, 1384. 
79 See for example Louis Henkin, How Nations Behave: Law and Foreign Policy (Published for the Council 
on Foreign Relations by Columbia University Press, Second ed, 1979). 
80 Bowman, Davies and Redgwell, above n 61, 77-78. 
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most thorough implementation programs of the Convention, through species recovery programs 

and other mechanisms for species conservation.81 

As to the law of states, international environmental law has an important role to play in assisting 

the devolution of power and making wildlife management more holistic. However, the norms and 

values of international environmental law inform and structure the activities of more than just 

states. 82  The norms of international environmental law are also utilised by NGOs and local 

organisations tasked with wildlife conservation at the ground level. The African Wildlife 

Foundation, for example, promotes the concept of ‘sustainable development’.83 Further, if, as 

argued in Chapters Two and Three, the problems surrounding human-wildlife conflict are 

cultural, international wildlife law is a proponent of that culture. As an example, it has taken a 

western legal culture and implemented it into some of the world’s most diverse biodiversity 

hotspots, with no, or little understanding of the cultures they may have been overruling. 

This relationship between international law and ground-level management is further examined by 

way of critical analysis of two situational case studies, being human-dingo conflict on K’Gari 

Fraser Island in Queensland Australia, and human-elephant conflict in Northern Botswana. These 

case studies were selected for analysis in this thesis for several reasons. First, both areas are 

subject to various international agreements, thereby demonstrating the interplay between 

international law, domestic laws and local management.  Both case studies are well researched, 

have conflict somehow addressed in law or policy, and have seen progress recently in formulating 

human-wildlife conflict mitigation techniques and management plans that seem to be based on 

vulnerability, not autonomy. This might make it appear as though the case study selection was 

erroneous and that I should instead be discussing case studies where the conflict situation is not 

addressed in management policies nor widely researched from an ecological or sociological point 

of view. Indeed, there are plenty of examples where human-wildlife conflict is not addressed by 

law at all, for example where a species is not granted any legal protection and people can do with 

it what they will, or where government intervention is minimal and protections are not enforced, 

 
81 More recently however, the rhetoric of ‘America first’ has resulted in a scaling back of those and other 
environmental protections. For example, see Yong-Xiang Zhang et al, 'The Withdrawal of the U.S. from 
the Paris Agreement and its Impact on Global Climate Change Governance' (2017) 8(4) Advances in 
Climate Change Research 213; Charlotte Simmonds et al, Lost lands? The American wilderness at risk in 
the Trump era, The Guardian <https://www.theguardian.com/environment/2018/dec/05/american-
wilderness-trump-energy-threat>. 
82 Many mainstream international theorists today acknowledge the role of rules in the behavior of both 
governments and other non-state actors. See for example Andrew T Guzman, How International Law 
Works: A Rational Choice Theory (Oxford University Press, 2008); Jutta Brunnée and Stephen J Toope, 
Legitimacy and Legality in International Law: an Interactional Account (Cambridge University Press, 
2010); Christian Reus-Smit, 'International Crises of Legitimacy' (2007) 44(2-3) Journal of International 
politics 157.  
83 See African Wildlife Foundation, Fact sheet, <https://www.awf.org/sites/default/files/ 
public%3A//media/Resources_0/Facts%20%26amp%3B%20Brochures/2018_Factsheet_About_AWF_A
4.pdf>. 
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or alternatively where government intervention is so secretive and lacks any form of transparency 

that it is completely unknown or exacerbates the social conflict. However, these types of case 

studies do not offer us insights into the adequacy or otherwise of legal mechanisms that seek to 

address the conflicts, and for this reason I have chosen two case studies with particular legal 

mechanisms that have both strengths and weaknesses, and require further exploration from a 

socio-legal and theoretical point of view. 

 The case studies I have chosen also display many facets of the sociological nature of most human-

wildlife conflicts and are able to demonstrate the effect of institutional interference. They are 

understood bilaterally, meaning that discussion often takes on both sides of the conflict so that 

both the human and wildlife sides are clear and present in discourse. They also manifest at a very 

personal level – human safety and security are often at risk, as is the safety and security of the 

species and animals concerned. The conflict goes beyond generic economic interests (although of 

course, these play a role as well) and muffled concerns about animal numbers to a very real threat, 

at both ends.  

While there are similarities, the situational case studies also present two very different sides of 

human-wildlife conflict. The first, human-dingo conflict on K’Gari Fraser Island, demonstrates 

the complexity of allowing room for dingoes in an area dominated by people. The conflict is 

defined by very western notions of capitalism, with the promotion of eco-tourism to the island, 

but also the very western notion of conservation. Unfortunately, the two premises appear to be 

irreconcilable within the particular conflict situation and this is demonstrated by the theoretical 

discrepancies in the local laws and policies.   

The second situational case study, human-elephant conflict in Northern Botswana, shows the 

complexity of allowing room for people in an area dominated by elephants. The conflict is also 

defined by Western themes of conservation in a way that does not fit the social and historical 

conflict context. Here, wildlife conservation is given priority over the people, because the local 

villagers have been placed lower on the hierarchy of interest, at least in terms of conservation and 

wildlife law and policy.  

Together, the two situational case studies were chosen because they present the difficulty in 

solving values conflicts that are complicated by governance regimes at multiple levels. 

V Relevant Terminology 

A What is Wildlife? 

The definition of ‘wildlife’ can vary vastly between different groups of people. It can mean any 

living organism, ranging from single-celled bacteria to fish, to large primates. Generally, for the 

purpose of addressing human-wildlife conflict, wildlife managers and biologists/ecologists 
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differentiate between terrestrial vertebrates and all other organisms, such that only the former are 

defined as ‘wildlife’.84 Such a definition is very narrow when one considers the breadth of living 

organisms on the planet, and also suggests that organisms other than terrestrial vertebrates are 

incapable of being involved in human-wildlife conflict. It excludes spiders that can cause injury 

by way of a bite; nematodes, worms and snails that can cause losses to crops; termites that can 

destroy homes; and a vast array of species within the ocean that are also capable of being involved 

in conflict with humans, for example with the fisheries industry.85 Some wildlife managers also 

exclude reptiles, such that the definition is limited to ‘free-ranging birds and mammals’.86  

From a legal perspective, the definition is not based on biology but whether the animal is ‘wild’ 

in the sense of ownership.87 An animal is ‘wild’ if it is not under direct human control, thereby 

excluding domesticated pets and farm animals.88 This ‘legal’ definition is preferable for a number 

of reasons. First, and as noted above, the current definition used by managers excludes many 

forms of conflict that also require direct attention and analysis. Second, the biological definition 

does not accord with the cultural and everyday use of the word. Of course, biology is important 

with respect to the definition, but in order to be relevant it must be consistent with the way in 

which society views the term. Third, and in a similar vein, wildlife managers, applied ecologists, 

and people working at the ground level in human-wildlife conflict must operate within the barriers 

of the law. In order for there to be consistency between the law and the practice of management 

at the ground level, there needs to be common ground at a semantic level.  

For the purpose of this thesis, the legal definition will be utilised, such that domesticated animals, 

which are subject to individual ‘ownership’ and hold different legal protections, are not included 

in the scope of the term ‘wildlife’, and are not subject to state management to the same extent.89 

There is a practical problem with this expanded definition, in that much of the wildlife 

management and ecological literature concerns only wildlife that are terrestrial vertebrates, and 

 
84 See for example Michael R Conover, Resolving Human-Wildlife Conflicts: The Science of Wildlife 
Damage Management (Lewis Publishers, 2002) 4. 
85 For some examples see Fabricia Barbieri et al, 'Interactions between the Neotropical Otter (Lontra 
longicaudis) and Gillnet Fishery in the Southern Brazilian Coast' (2012) 63 Ocean and Coastal 
Management 16; Taylor C Cook, Kira James and Maddalena Bearzi, 'Angler Perceptions of California Sea 
Lion (Zalophus californianus) Depredation and Marine Policy in Southern California' (2015) 51 Marine 
Policy 573; Aliki Panagopoulou et al, 'Caught in the Same Net? Small-Scale Fishermen's Perceptions of 
Fisheries Interactions with Sea Turtles and Other Protected Species' (2017) 4 Frontiers in Marine Science. 
86 A R E Sinclair, John M Fryxell and Graeme Caughley, Wildlife Ecology, Conservation, and Management 
(Blackwell Science, 2005), 2. 
87 Although note that this is one among many possible legal definitions. For example, under common law 
liability rules, ‘wild’ may refer to the dangerous propensity of an animal, whether it is ‘owned’ by people 
or not.  
88 David S Favre, 'Wildlife Jurisprudence' (2010) 25 Journal of Environmental Law and Litigation 459-
510, 462. 
89 It should be noted though that even such a distinction between domesticated and non-domesticated 
species is sometimes blurred. See Ph Chardonnet et al, 'The Value of Wildlife' (2002) 21(1) OIE Revue 
Scientifique et Technique 15-51, 18-19. 
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occasionally ocean mammals.90 It is also the case that the effects of human-wildlife conflict are 

more severe and well documented when it comes to large mammals.91 Notwithstanding, it is my 

assertion that the principles discussed in this thesis are equally applicable to the expanded 

definition of wildlife. 

B What is Biodiversity? 

The term ‘biodiversity extends beyond the class of organisms that are included within the term 

‘wildlife’. It includes all living things that make up the ecosystems that comprise the natural 

world, including plants, bugs, reptiles, moss and bacteria. There are generally known to be three 

levels of ‘biodiversity’ within the natural world that ecologists and conservation biologists agree 

need to be maintained.92 The first is ‘species diversity’ and this is what most people would 

commonly consider the term to refer to. Species diversity refers to the variety of species within a 

habitat or broader area. But within species diversity, ecologists also consider ‘genetic diversity’. 

This refers to the genes within a species. The more genetic diversity within a species (that is, the 

less inbreeding within a species that typically results from smaller or fragmented habitats), the 

more it is likely that a species will be able to adapt and cope with change and evolve over time. 

Different genetic variations of the same species ultimately assist with that species long term 

survival. 

Finally, the third level of biodiversity is ‘ecosystem diversity’. This term refers to the variety of 

habitats within an ecosystem or region.93 That is, how many different suites of resources and pre-

conditions are present in a given area that determine the presence and survival of a species. 

Udall states that maintaining a healthy ecosystem requires protecting all three levels of 

biodiversity, as a loss in one might flow to losses in the others.94 

C What is Human-Wildlife Conflict and what is the Management Goal? 

The history and difficulty of defining human-wildlife conflict has been addressed above in section 

II. The definition noted above, being any interaction between humans and wildlife when they 

threaten or harm one another in the course of pursuing their goals, is much broader than the study 

of the problem has allowed for to date. This definition includes things such as land clearing, 

 
90 Nimmi Seoraj-Pillai and Neville Pillay, 'A Meta-Analysis of Human-Wildlife Conflict: South African 
and Global Perspectives' (2017) 9(1) Sustainability 34. 
91 Rosie Woodroffe, S  J  Thirgood and Alan Rabinowitz (eds), People and Wildlife: Conflict or Co-
existence? (Cambridge University Press, 2005), 2. 
92 James R Udall, 'Launching the Natural Ark' in Mark A Michael (ed), Preserving Wildlife: An 
International Perspective (Humanity Books, 2000) 77, 79. 
93 It should be noted that although a lay person may use terms such as ‘habitat’, ‘ecosystem’, ‘environment’ 
and ‘biomes’ interchangeably, they all refer to different things. For a discussion of the definitions see A R 
E Sinclair, John M Fryxell and Graeme Caughley, Wildlife Ecology, Conservation, and Management 
(Blackwell Science, 2005), chapter 2. 
94 Udall, above n 93, 79. 
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climate change and pollution, as human factors that threaten the well-being of wildlife around the 

world. However, these factors are not commonly discussed in conjunction with the more direct, 

physical and negative interactions that occur between humans and wildlife, and that are most 

commonly associated with the phrase ‘human-wildlife conflict’. Unfortunately, there is no more 

precise definition that can be utilised for the purpose of this thesis. Although many of the cases 

and interactions discussed in this thesis take on the more narrow guise of conflict, the wider effects 

of human habitation and development of Earth cannot be ignored as causal factors in many 

ongoing human-wildlife conflicts. Further, every conflict is different, and any more precise 

definition risks alienation of situations where the social, political, and natural factors do not fit, 

yet there remains to be conflict nonetheless.   

There are many different expressions around the purpose of addressing human-wildlife conflict, 

and what an appropriate outcome might look like. Coexistence is often stated as an appropriate 

objective,95 but the term is misleading as it implies a resolution of sorts, that there might be an 

end to human-wildlife conflict as it is currently understood. The Merriam-Webster dictionary 

definition is to exist at the same time or in the same place.96 There is an implication that the 

objective is for autonomous agents (both people and the wildlife) to go about their separate 

business in a way that does not interfere with the interests of the other, that there may be an 

existence that is separate but peaceful. As will be demonstrated throughout this thesis, such a state 

of coexistence is not possible. There is no possibility of ending all human-wildlife conflict, as 

there will always be conflicts between human and wildlife interests, but even if it could be 

eliminated, such a type of coexistence that entails living beside each other is not representative of 

the true nature of the relationship between people and wildlife. They are interconnected, their 

vulnerabilities entwined, and the relationship between them needs to be reflective of mutual 

dependence, instead of autonomous coexistence. 

As a result, this thesis suggests that the appropriate objective of any human-wildlife conflict law 

or policy should be the building of resilience to individual and interconnected vulnerabilities. This 

means building resilience and capacity to avoid conflict, but also acknowledging that conflict is, 

to some extent, inevitable.97 Building resilience though, will mean that communities of wildlife 

and people alike will be able to respond quicker and more effectively to conflict, and bounce back 

to a harmonious relationship after each occurrence. Resilience to vulnerability then involves the 

provision of tools, strategies, laws and policies to make this bounce back a reality. 

 
95 For example, it is stated that coexistence is the only possible solution in Nina Fascione, Aimee Delach 
and Martin E Smith (eds), People and Predators: From Conflict to Coexistence (Island Press, 2004), 
Foreword. 
96 See Merriam-Webster Dictionary <https://www.merriam-webster.com/dictionary/coexist>. 
97 The inevitability of conflict will be discussed in Chapter Three, Part D. 
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VI The Significance of the Research 

This thesis is interdisciplinary and interdisciplinary research in this area is rare. Specifically, the 

research covers three areas; Ecology, Sociology and Law. An analysis of human-wildlife conflict 

that combines an understanding of the intersecting ecological, sociological and legal dimensions 

has not yet been undertaken.98  

An ecological approach to environmental law is not new, and ecology and environmental science 

have been the basis of environmental decision-making for many years. A sociological approach 

to human-wildlife conflict is relatively new and still being developed, although it has gained 

prominence in the last decade. This is particularly so with the coming of the modern discipline of 

‘Human Dimensions of Wildlife’, which seeks to assess people’s attitudes and values towards 

wildlife, in order to find the most accepted management practice for particular conflict 

scenarios.99 However, sociological approaches to the conflict are limited. Most sociological 

research in the area focuses on the relationship between attitudes/values and levels of wildlife 

conflict or conservation.100 What it misses is the role of institutions and society more generally in 

generating and perpetuating those attitudes/values, and thus the institutional role in human-

wildlife conflict. My research looks directly at this specific issue - how society’s institutions, and 

particularly the law, impact the human-wildlife relationship. This thesis will expand the 

sociological approach to human-wildlife conflict by giving it such an institutional perspective. 

Because of this, the novelty of the thesis is the fact that it looks at the conflict itself and seeks to 

theorise environmental governance via analysis of the conflict between ecology, sociology, and 

law as an institution. 

This analysis is undertaken through a particular theoretical lens, and that lens in itself is novel. 

Martha Fineman’s ‘Vulnerability Theory’ posits that every human is inherently and constantly 

vulnerable.101 Vulnerability is a universal human condition that results from the embodied and 

embedded nature of humanity. The theory argues for greater state responsibility in addressing 

 
98 D W Macdonald, 'Brushes with the Law: A Conservation Scientist's Perspective on Legal Solutions and 
Impediments from Scottish Wildcats to African Lions' (2019) 22(1) Journal of International Wildlife Law 
& Policy 1, 4. 
99 See for example the journal dedicated to such studies; Human Dimensions of Wildlife, published by 
Routledge. 
100 For some recent examples see Francisco Benitez-Capistros et al, 'Emergent Conservation Conflicts in 
the Galapagos Islands: Human-Giant Tortoise Interactions in the Rural Area of Santa Cruz Island' (2018) 
13(9) PLOS ONE e0202268; Mesfin Seifu and Fekadu Beyene, 'Local Livelihoods and Institutions in 
Managing Wildlife Ecosystems: The Case of Babile Elephant Sanctuary in Ethiopia' (2014) 22(6) Journal 
for Nature Conservation 559; Tola Gemechu Ango, Lowe Börjeson and Feyera Senbeta, 'Crop Raiding by 
Wild Mammals in Ethiopia: Impacts on the Livelihoods of Smallholders in an Agriculture-Forest Mosaic 
Landscape' (2017) 51(3) ORYX 527; Jennifer L Jackman and Jonathan G Way, 'Once I Found Out: 
Awareness of and Attitudes Toward Coyote Hunting Policies in Massachusetts' (2018) 23(2) Human 
Dimensions of Wildlife 187. 
101 Fineman, above n 21; Fineman, above n 23. 
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resilience to this universal vulnerability.102 It is primarily a theory of state responsibility over 

social institutions that should facilitate the production and eventual individual acquisition of 

resilience. However, the theory posits that instead of responding to vulnerability, western models 

of law as a governing institution seek to promote liberal autonomy, or separation from others and 

institutions that is not possible due to the inherent human condition.  

Others have attempted to use Fineman’s theory to analyse approaches to the environment and 

particular animals, and to extend it beyond the initial premise of vulnerability as the human 

condition.103 Others also have written about the conceptual separation of people from the 

environment and the world around them.104 However, the approach I take uses facets of eco-

feminism to extend the theory to an institutional environmental ethic that can be used to more 

effectively address conflict.  In this way, Fineman’s theory is tested out in a terrain where we are 

no longer comfortably within purely social and anthropological issues, but we become exposed 

to the ‘other’, via nature and wildlife that has the potential to harm us, and for us to harm them. 

This particular approach means that analysis of the conflict itself and the relevant law is novel. It 

allows an analysis of the conflict itself as a problem of law, and analysis of the relevant law 

without reducing it to a set of end-result extraneous slogans. 

Further, legal analysis of human-wildlife conflict (whether domestic or international law) has not 

thoroughly been undertaken before. In addition, there is a lack of feminist engagement with 

international environmental law, and this thesis seeks to fill an aspect of that gap. 

VII An Overview of the Thesis 

The central premise of this thesis is that the law seeks to promote individual and institutional 

autonomy and that is inconsistent with a healthy relationship between people and wildlife. The 

thesis is divided into seven chapters. This introductory chapter provides a brief overview of the 

research problem and the questions the thesis is responding to, details the original contribution of 

this thesis, and outlines the central arguments put forward by the thesis.   

 
102 Note that the term ‘state responsibility’ as I use it here is distinct from the international law doctrine 
associated with internationally wrongful acts, and instead refers to the state shifting its policy focus from 
the promotion of autonomy to a response to vulnerability. 
103 See for example Angela P Harris, 'Vulnerability and Power in the Age of the Anthropocene' (2014) 6(1) 
Washington and Lee Journal of Energy, Climate, and the Environment 98; Ani B Satz, 'Animals as 
Vulnerable Subjects: Beyond Interest-Convergence, Hierachy, and Property' in Martha Albertson Fineman 
and Anna Grear (eds), Vulnerability; Reflections on a New Ethical Foundation for Law and Politics 
(Ashgate Publishing Limited, 2013) 171. 
104 See for example Benjamin J Richardson, Time and Environmental Law: Telling Nature's Time 
(Cambridge University Press, 2017), who argues that humans have detached themselves from Earth’s 
natural timescales; Glenn A Albrecht, Earth Emotions, New Words for a New Earth (Cornell University 
Press, 2019), who argues in Chapter Three that humans have a variety of negative emotions relating to the 
environment that have arisen because of their separation from nature. 
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A Chapter Two: The Theoretical Framework 

Chapter Two is a detailed explanation of the theoretical methodology that the remainder of the 

thesis will follow. It involves an analysis of two theories - Martha Fineman’s Vulnerability Theory 

and Ecofeminism. The purpose of the chapter is to analyse the principles of both sets of theories 

and combine them to develop a new theory of environmental jurisprudence, which will be referred 

to as ‘Eco-Vulnerability’. 

Chapter Two begins with an explanation of the main philosophical positions that are traditionally 

considered as relevant in situations of human-wildlife conflict, including anthropocentric, 

ecological and animal rights/welfare perspectives. Because the very nature of human-wildlife 

conflict is centred on differences in held values, these types of value-driven positions are not, by 

themselves, useful in responding to conflict, because of the alternate value positions that they 

alienate.  

Alternatively, eco-feminism is a philosophical position that can accommodate multiple value 

positions, and this is then explored within the chapter. The particular theories of ecofeminism that 

are drawn include those of Karen Warren, Vandana Shiva, Val Plumwood and Marti Kheel. The 

benefits of an eco-feminist response to conflict are many and varied but centre on the ability to 

place environmental destruction within a ‘web of oppressions’, to reinforce the point that our 

relationship with wildlife is linked to our relationship with each other, societal institutions, and 

all of the oppressions those things create. What becomes clear through a detailed analysis of the 

set of theories is that those oppressions are certainly related and driven by the maintenance of a 

particular set of world views - views that prioritise the patriarchy over equality, economic interests 

over cultural and social ones, and freedom of the individual over the creation and maintenance of 

relationships of dependency.  

The one common criticism that arises in discussions of eco-feminism is that it is too ‘holistic’ in 

that it accommodates too many voices, such that one proposed solution cannot emerge and be 

broadly accepted. In this sense, holism becomes too abstract and too impractical. The answer then, 

within Chapter Two, is to pair the ability of the theory to accommodate alternate value positions, 

with a common structural base. Martha Fineman’s vulnerability theory is used for this purpose 

and is described and analysed. The primary finding of the chapter is that an eco-feminism 

approach to vulnerability theory (eco-vulnerability) not only explains the individual and 

institutional limitations in current methods of addressing human-wildlife conflict, but can help to 

formulate principles that work to resolve it. 

B Chapter Three: The Magnitude of the Problem of Human-Wildlife Conflict 

Chapter Three is an analysis of the sociological and ecological literature surrounding the problem 

of human-wildlife conflict, and so describes the non-legal context. It begins with an analysis of 
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the problem itself, and the terminology surrounding it. It will then analyse the evidence that 

human-wildlife conflict is essentially a conflict of human values, and these values roughly mirror 

the philosophical categorisations discussed in Chapter Two. Specifically, within a conflict 

between humans and wildlife, there are essentially three competing arguments for the basis of an 

appropriate response. The first is what is best for the humans involved. That might be immediate 

protection of their safety, protection of assets, or increase in economic productivity. But, as will 

be demonstrated in Chapter Two, morally the issues go well beyond human wellbeing. The second 

is what is best for the ecosystem. Is it beneficial to the environment as a whole to remove a 

problem animal or species, or is it beneficial to alter human behaviour? For example if a local 

herd of deer is foraging on private property and in doing so destroys a very limited range of a 

protected plant, an ecosystem approach would favour removal of the deer, so long as they are an 

abundant species and not a keystone species, in order to save the plant from endangerment or 

extinction. The third competing argument is what is best for the animals directly involved in the 

conflict. Animal rights and welfarists posit a right to life or protection of interests within species 

and individual animals that cannot be forfeited as a result of some conflict with a human, or for 

the benefit of the ecosystem or environment as a whole. 

Chapter Three will then look at why specific management models are not equipped to deal with 

the value conflicts that surround instances of human-wildlife conflict. Approaches to wildlife 

management are heavily based on reductionist scientific formulations that exclude consideration 

of the needs of the community and the wildlife concerned with conflict. They often do not allow 

for an emotional connection with wildlife or encourage positive experiences. They also often do 

not take into account the historical social conflicts surrounding the symptomatic wildlife 

behaviour. Further, such approaches are vulnerable to political pressure and work in conjunction 

with a top-down State response to exclude particular people and reduce human and ecological 

security. The primary finding of the chapter is that management of wildlife at the ground level 

most often seeks to promote individual autonomy and as discussed above and in Chapter Two, 

such an emphasis is not conducive to an appropriate response to human-wildlife conflict.  

C Chapter Four: International Wildlife Law 

Chapter Four provides the first of three case studies and is an analysis of a particular legal system. 

The chapter presents international wildlife law as an institutional governance system relevant to 

local responses to human-wildlife conflict. It argues that the system does not operate to efficiently 

reduce human-wildlife conflict. First, there is a lack of any real ‘conflict’ language within the 

framework, and this limits the ability of international law to deal with the problem at the outset. 

Second, the value orientations discussed within Chapters Two and Three are all present in 

international wildlife law to some extent, and so the framework has a philosophical battle with 

itself that is represented in the same way as the values conflict in situations of human-wildlife 
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conflict. However, the philosophical conflict outlined in Chapter Two takes on a particular 

discourse within international wildlife law, based on rights, development, use and value. 

Chapter Four then undertakes an eco-vulnerability analysis of international wildlife law. This 

includes a critique of the use of autonomy in international wildlife law and in particular the 

‘rights’ paradigm that it presents. It traces the development of ‘dominance’ in international law 

and finds that there are specific principles and legal developments that continue to prevent a 

positive relationship that is beneficial to both people and wildlife. In addition, the underlying 

constraints of capitalism neo-liberalism and sustainable development. Finally, the failure of 

international law to implement a meaningful interpretation of intrinsic value and animal welfare 

has meant that the currency of such language has not been able to minimise the damage done by 

the basic framework of international law. 

The second part of this chapter applies an eco-vulnerability approach to international wildlife law. 

It discusses the inclusion of specific principles designed to solve environmental conflicts, not 

perpetuate them by adding obligations and rights to the fray. The principles discussed are: 

 Vulnerability as an environmental principle, akin to a precautionary principle or 

sustainable development. 

 Greater emphasis on equality and diversity 

 The inclusion of emotion, history and other bases for decision-making. 

 Animal welfare and the intrinsic value of nature 

 A greater link between law and education 

 Devolution and collaboration. 

The main finding of this chapter is that international wildlife law places people, wildlife and the 

environment into categories and prioritises their protection based on human utilisation and ideas 

of neo-liberal autonomy. This inbuilt hierarchy creates and perpetuates human-wildlife conflict, 

whilst ignoring the language of conflict and so preventing effective responses. 

D Chapter Five: Dingoes and People 

Chapter Five introduces the first situational case study; human-dingo conflict on K’Gari Fraser 

Island in Queensland, Australia. The chapter provides a situational background via a recent 

incident wherein a toddler was taken from his campervan by a pair of dingoes and was heard 

screaming by his parents who subsequently fought the dingoes off. This recent event follows a 

series of similar incidents and the death of a nine-year-old boy in 2001.  

The chapter describes the context of the conflict and includes the close and symbiotic relationship 

that locals have historically had with dingoes on the island, including indigenous Australians.  

More recently though, the relationship has changed because of a number of legal changes 
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implemented across the island, not least of which was the listing of the island under the World 

Heritage Convention. This and other legal and policy changes have meant that attempts were 

made to separate dingoes from people for the purpose of ‘naturalisation’ and maintaining the 

island as pristine and natural place. This forced separation has had the effect of reinforcing notions 

of human autonomy from species and the environment, as well as dingo autonomy from human 

care and affection. The relational vulnerability of both the people involved and the dingoes was 

not a relevant consideration. 

Further, the notion of autonomy was created because economic factors and political interests 

deemed it so, and law, the institution responsible for creating it, was not autonomous itself from 

other extraneous influences. As a result, the case study shows the myth of autonomy at multiple 

levels - first that dingoes and humans are naturally autonomous and should remain so, and second 

that institutions operate autonomously and without outside undue influence. The chapter 

concludes with several recommendations for an eco-vulnerability management approach. 

E Chapter Six: Elephants and People 

Chapter Six details the second case study: human-elephant conflict in Northern Botswana. Here, 

autonomy has a very different role in the making of the conflict, as the autonomy that is given 

priority is the autonomy of people outside of direct contact with elephants, and often outside of 

the country and continent itself. The chapter demonstrates that the promotion of autonomy is not 

equal, and is interrelated with other dominations involving race, gender, culture and status. In 

Botswana, this means that responses to human-elephant conflict are dictated by people that do not 

have any direct experience with the conflict and do not have to bear the everyday cost of living 

with conflict.  

A cursory analysis of these responses might suggest that there has been an attempt to build 

resilience to vulnerability, as the state has implemented measures that are prima facie consistent 

with a vulnerability approach. However, what the chapter shows is that even genuine resilience 

measures can be ineffective when there is a lack of collaboration in their design and 

implementation, and when the money and power is held elsewhere. The chapter concludes with 

recommendations as to how these attempts at appropriate responses can be furthered with an eco-

vulnerability lens. 

F Chapter Seven: Conclusions 

The conclusions reached in Chapter Seven centre on the formulation of liberal autonomy in our 

wildlife laws and policies. Throughout the thesis, it will be demonstrated that autonomy is created 

and maintained by a dominant neo-liberal and capitalist paradigm because it serves and furthers 

that paradigm. This relationship between autonomy and neo-liberalism creates a hierarchy that 

serves western notions of power and control. The law is a tool that has been used to this end. 
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Further, these themes dictate our relationship with wildlife, because the law as an institution 

creates and maintains these themes in the area of wildlife governance. Instead, the research 

suggests we need a broader and more inclusive view of the relationship, that extends outside of 

the dominant paradigm. The conclusions really are about a move from the promotion of autonomy 

as the basis of our laws and policies to a response to vulnerability, through the building of 

resilience. This can be achieved with further focus on inclusive collaborative governance, 

traditional ecological knowledge, compassion, emotion and other forms of knowledge, and an 

acknowledgement of the intrinsic value of wildlife and the environment as a whole.  

The good news is that we have the basis for setting up such an eco-vulnerability paradigm within 

our existing laws. An eco-vulnerability response to human-wildlife conflict is possible, without 

necessarily having to experience a worldwide social and cultural revolution. We have the basic 

principles necessary already in our governance systems, and as the case studies will show, there 

has been some attempt to implement them to respond to human-wildlife conflict. However, in 

order to give them greater effect in building resilience to human-wildlife conflict, we need to 

expose the dichotomies that underlie the principles and so dictate their continued implementation, 

especially that of autonomy/vulnerability, so that we can use the principles in a neutral way. The 

thesis concludes with several further research areas and legal and policy reform recommendations, 

to achieve this end. 
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CHAPTER TWO: THE HUMAN-WILDLIFE RELATIONSHIP: AN 

ECOFEMINIST APPROACH TO VULNERABILITY THEORY 

 

I Introduction  

The study of human-wildlife conflict has evolved from a study of ‘problem wildlife’ into a study 

of the human relationship with nature. It is increasingly recognised that responses to the conflict 

must manage both wildlife and people. This thesis posits that management techniques that do not 

include consideration of the human side result in ineffective conservation and often prolong or 

worsen conflict with wildlife, and between stakeholders. Yet, the field of wildlife conservation 

and human-wildlife conflict management is still deeply rooted in ecological theory and 

philosophy. Aldo Leopold’s theories still form a basis for ecological study in the field.1 Such a 

theoretical basis is not sufficient for consideration of the human-wildlife relationship.  

While many wildlife managers and ecologists are conducting studies on differing human values 

and attitudes towards wildlife and management practices, and are moving toward interdisciplinary 

collaboration, researchers conduct studies often without an adequate understanding of the 

philosophy surrounding human relationships with each other, society, and the greater 

environment.2 We cannot expect to promote a more positive relationship with wildlife and 

minimise situations of conflict without an adequate conceptual framework that discusses and 

theorises the different dimensions of the human side of the conflict. A theoretical understanding 

of the role that society and relationships play in the conflict is necessary in order to formulate an 

effective model of action that addresses the greater societal influence over human attitudes to 

wildlife. 

This chapter posits a theoretical framework needed for responding to conflict through effective 

law and policy in the wildlife management arena. The framework is built on heterodox ideas taken 

from feminist theory, especially those central to analytical approaches of ecofeminism and 

vulnerability. It will use these ideas to put forth a new and refined approach to vulnerability theory 

to help surmount the troubled human-wildlife relationship. The second section will outline the 

unsuitable nature of existing theories on the subject, namely Leopold’s ecological holism and the 

animal liberationist theories of Peter Singer and Tom Regan. I will demonstrate that such theories 

are unsuitable frameworks because of their inability to incorporate differing attitudes and values 

that are endemic in situations of human-wildlife conflict. They fundamentally ignore active and 

 
1 Note that budding ecologists are also taught animal welfare and animal rights theory, but it appears to be 
contextualised against the ‘superior’ land ethic. See for example M Nils Peterson and Shari L Rodriguez, 
'Human Dimensions of Wildlife Management' in Nova J Silvy (ed), The Wildlife Techniques Manual: 
Management (The John Hopkins University Press, 7th ed, 2012) vol 2, 13-14. 
2 Current research trends in values and attitudes towards wildlife are further addressed in Chapter Three. 
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reactive emotions that are often drivers of the conflict. The following two sections (sections three 

and four) will unpack two subsets of feminist theory: ecofeminist theory and vulnerability theory. 

These theories can explain the institutional factors present that influence our relationship with 

wildlife while providing elements of a framework for addressing them.  

The chapter will conclude by arguing for an expansion of vulnerability theory into an ‘earth ethic’, 

using principles from ecofeminism. I will show that an extension of vulnerability theory to a new 

context is helpful in addressing our relationship with wildlife, and perhaps the environment more 

broadly. Expanding vulnerability theory to include notions of non-human vulnerability will align 

the theory with the fact that both humans and wildlife are vulnerable by nature, and our 

vulnerabilities are intertwined. Thus, the domination of wildlife, and failure to account for and 

protect their vulnerabilities, only serves to increase our own vulnerability, and vice versa. An 

ecofeminist expansion of vulnerability theory will provide a theory that can explain the continued 

prevalence of human-wildlife conflict, together with a framework for the improvement of the 

human-wildlife relationship. This framework will then form the basis for the critique of wildlife 

management in Chapter Three and international wildlife law in Chapter Four and will inform the 

approach to the case studies in Chapters Five and Six.  

II The Philosophical Dilemma of Conflict  

The philosophical idea of human domination over wildlife is one that has been ubiquitous for 

centuries in Western culture and has often run alongside and in direct opposition to the idea that 

animals should not be used for human purposes.3  This idea can be traced to at least the book of 

Genesis, which described man’s dominion over every living thing; 

‘Then God said, "Let Us make man in Our image, according to Our likeness; and let them 

rule over the fish of the sea and over the birds of the sky and over the cattle and over all 

the earth, and over every creeping thing that creeps on the earth.”’4 

These ideas are supported by our continued use and abuse of wildlife. Wild animals are hunted, 

captured and sold, dissected for the use of their parts, culled, fenced and had their habitat 

systematically eliminated. We have taken pride in ‘taming the wilderness’ and sought to eliminate 

entire species.5 Our governments continue to take pride in actions that are detrimental to wildlife, 

 
3 For example, in 400 BC, Socrates stated that animals are produced and nourished for the sake of mankind. 
See Alastair Harden, Animals in the Classical World: Ethical Perspectives from Greek and Roman Texts 
(Springer, 2013), 28;  E Szucs et al, 'Animal Welfare in Different Human Cultures, Traditions and Religious 
Faiths' (2012) 25(11) Asian-Australasian Journal of Animal Sciences 1499. 
4 The Bible, King James Version (KJV), Genesis 1:26-28. 
5 Maureen G Frank and Michael R Conover, 'Thank Goodness they got all the Dragons: Wildlife Damage 
Management through the Ages' (2015) 9(2) Human-Wildlife Interactions 156, 158. 
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such as the creation of coal mines.6 We do so with little, if any, consideration of the needs and 

interests of the wildlife impacted by the action. Such an attitude of domination results in feelings 

of animosity when wildlife disrupts the usual hierarchy. This animosity often leads to retaliation 

and prolongs instances of human-wildlife conflict.7 Our apparent continued domination of 

wildlife not only creates instances of human-wildlife conflict but also makes it near impossible 

for appropriate long-term responses to situations of conflict.  

There are various philosophical positions that are based on a critique of the human-centeredness 

of our Westernised, capitalist form of liberalism, which results in the domination of wildlife.  

Many of them have been applied to the environment and wildlife specifically. These include the 

theories commonly called upon to answer questions of ecology, wildlife, and human behaviour, 

including Aldo Leopold’s ‘land ethic’ and theories concerning animal rights and liberation.8 

However, both of these sets of theories are idealistic as to what the relationship with nature/ 

wildlife/animals should be, rather than accounting for why it is the way it is, and how it can be 

improved. 

In 1925, Aldo Leopold, a scientist, environmentalist and expert on wildlife management, 

published his seminal article ‘Wilderness as a Form of Land Use’.9 He stated with amazing clarity 

the social issue surrounding wildlife management, and more generally, environmental 

management, at that time: 

‘But because the conquest of wilderness has produced beneficial reactions on social, 

political, and economic development, we have set up, more or less unconsciously, the 

converse assumption that the ultimate social, political, and economic development will 

be produced by conquering the wilderness entirely – that is, by eliminating it from our 

environment.’10 

Leopold set out to challenge that assumption and came to develop what is now known as his ‘land 

ethic’. He was amongst the first to advocate for habitat preservation and management, for the 

 
6 See for example the support provided by the Queensland Government in establishing a coal mine in the 
Galilee Basin; Joshua Robertson, 'Carmichael Mine to be Given 'Essential' Status in Sign of Palaszczuk 
Support', The Guardian Australia (Online), 9 October 2016 <https://www.theguardian. 
com/environment/2016/oct/09/carmichael-mine-to-be-given-essential-status-in-sign-of-
palaszczuksupport>. 
7 For example, see the way that individual sharks are persecuted and hunted after ‘attacks on humans’; 
Katie Woolaston and Evan Hamman, ‘The Operation of the Precautionary Principle in Australian 
Environmental Law: An Examination of the Western Australian White Shark Drum Line Program’ (2015) 
32(4) Environmental and Planning Law Journal 327. 
8 See Aldo Leopold, A Sand County Almanac: and sketches here and there (Oxford University Press, 1969), 
Steven White, 'Exploring Different Philosophical Approaches to Animal Protection in Law' in Peter 
Sankoff, Steven White and Celeste Black (eds), Animal Law in Australasia; Continuing the Dialogue (The 
Federation Press, 2015). 
9 Aldo Leopold, 'Wilderness as a Form of Land Use' (1925) 1 The Journal of Land and Public Utility 
Economics 398. 
10 Ibid, 398. 
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‘wilderness’, including land, and the ecology and interrelationships among the land, flora, 

wildlife, and humans.11 He demonstrated that there was a need for ‘land health’ and that reckless 

indifference to wilderness destruction was unsustainable and would ultimately be destructive to 

humans as well. 

His focus on the health of the environment and specifically the health of ecosystems, rather than 

the economic health of human society, culminated in a manuscript titled ‘A Sand County 

Almanac’. This text came to be known as a formative piece in shifting environmental ethics away 

from human-centred thinking to something more akin to holism. The most oft-quoted explanation 

of Leopold’s approach goes some way to explaining this:  

‘A thing is right when it tends to preserve the integrity, stability, and beauty of the biotic 

community. It is wrong when it tends otherwise.’12 

Leopold’s approach is considered an example of ethical holism because it views the environment 

as the primary source of morality. That is to say, human beings are not the only moral 

consideration. Leopold argued for a world view where humans are acknowledged as only one part 

of an environmental society, and wherein existing theories on human behaviour had to be 

supplemented with a moral consideration for the greater ecosystem. He viewed the ecosystem as 

an organism (which was not common scientific thought at the time) so that each relationship in a 

specific ecosystem added to its overall health.13 Leopold describes the premise as such: 

‘The land ethic simply enlarges the boundaries of the community to include soils, waters, 

plants, and animals, or collectively: the land—and it affirms the right of all to continued 

existence. The extension of ethics to land and to the animals and plants which is an 

evolutionary possibility and an ecological necessity. In short, a land ethic changes the 

role of Homo sapiens from conqueror of the land community to plain member and citizen 

of it.’14 

A common point of contention with the land ethic approach is that it excludes concern for the 

individual animal – the pain and suffering of an individual animal was not of moral concern when 

that suffering benefits the ecosystem as a whole.15 This can be contrasted with animal liberationist 

theories, which includes both animal rights advocates and animal welfare advocates (noting that 

there is an inherent distinction between the two, and that distinction in itself is the cause of much 

 
11 See Aldo Leopold, 'The Conservation Ethic' (1933) 31 Journal of Forestry 634. 
12 Aldo Leopold, A Sand County Almanac: and sketches here and there (Oxford University Press, 1969), 
262. 
13 See Ben Dixon, 'Deriving Moral Considerability from Leopold's 'A Sand County Almanac'' (2016) 19(2) 
Ethics, Policy & Environment 196. 
14 Above n 12, 204.   
15 See for example Lisa H Sideris, Environmental Ethics, Ecological Theology, and Natural Selection 
(Columbia University Press, 2003), 7-8. 
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conflict in academic writing and in practice).16 It is not my intention to suggest the acceptance of 

the model results in equality between humans and animals, and indeed not many animal rights 

and welfare philosophies advocate for equality as we know it in the traditional sense. Instead, 

they are concerned with the concept that individual animals deserve some moral consideration 

that is equal to the moral consideration given to humans, where those animals demonstrate a 

likeness to humans in some way (again, noting that animal liberationist theorists disagree on the 

extent that likeness is required). It must also be noted that the theories discussed in this section 

are concerned with the welfare/liberation of all animals, not just wildlife. In fact, most arguments 

are directed at domesticated animals, farm animals, and animals used in research and 

entertainment. That said, the theories are applicable to the human-wildlife conflict scenario, 

especially where management of the conflict involves violation of the individual animal’s 

interests. The theories of Peter Singer and Tom Regan are particularly relevant as they continue 

to inform most arguments concerning the promotion of animal rights and animal welfare. 

Singer’s theory on the ethics of animal interests was outlined in his influential publication, Animal 

Liberation and was seen to be drawn from Jeremy Bentham’s principle of utility, that is, ‘the 

greatest happiness of the greatest number’.17 Bentham suggested that happiness was not only an 

entitlement of the white male elite, but any who could suffer, including women, slaves, and 

animals.18 The core of Singer’s philosophy expands on this proposition and is based on the finding 

that animals are sentient beings and so have an interest in avoiding pain and suffering. However, 

instead of recognizing that animal’s sentience has equal value with ours, most humans who come 

into conflict with animals assume that the interests of animals are to be viewed in a lesser manner 

than their own. This is evident from our relationship with animals, and the way that they are bred 

for food, used in research, circuses and zoos. In that way, humans can undertake such activities 

believing that the enjoyment or use they derive outweighs the little interest that the animal may 

have. 

To the contrary, Singer argues that there is no moral justification for not giving the interests of 

animals ‘equal consideration’.19 Only ‘speciesists’ would give greater weight to the pain of their 

own kind over that of other species.20 As a result, failure to give equal consideration to the 

suffering of animals is akin to racism or sexism.  

 
16 See ibid Chapter 4; J Baird Callicott, 'Animal Liberation: A Triangular Affair' (1980) 2(4) Environmental 
Ethics 311; Gary L Francione, 'Animal rights and Animal Welfare' (1996) 48(2) Rutgers Law Review 397.  
17 Peter Singer, Animal Liberation: A New Ethics for our Treatment of Animals (New York review: 
distributed by Random House, 1975).  
18 Jeremy Bentham, A Fragment on Government (Clarendon Press, 1891). 
19 Singer, above n 17. 
20 Ibid, 6. 
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In order to convince his audience that the interests of animals are worthy of consideration, Singer 

uses reason to demonstrate the principle of equality and that like cases should be treated alike. He 

uses the analogy of humans that are not capable of reason, but are capable of pain and suffering, 

such as infants and the severely mentally disabled, and asks his audience to consider whether they 

would subject that group of humans to the same treatment that animals receive (a principle known 

as the ‘argument from marginal cases’).21  

Notwithstanding the equal consideration principle, Singer notes this does not mean that animals 

are necessarily entitled to equal treatment.22 Instead, equal consideration of interests ought to 

result in a more egalitarian outcome, even if unequal treatment is the result. For example, you 

may smack a horse harder than you would smack your child (if you would do this at all), as a 

horse is larger and so will not feel the same sensation.23 

 Tom Regan’s ‘subjects of a life’ theory is more commonly described as a rights-based approach, 

suggesting that animals have certain rights, such as the right to life, and those rights cannot be 

compromised in any circumstance.24 Tom Regan borrows basic deontological theory from 

eighteenth-century philosopher Immanuel Kant who suggested that every human has moral rights 

and duties.25 Regan differs from Kant though in one important respect – Kant suggests that only 

beings capable of reason are to be included in the moral community, formally ruling out the 

inclusion of animals. Regan dismisses this suggestion, and again uses the ‘argument from 

marginal cases’, or the analogy posited above with respect to the inherent value of human life 

with no ability to reason (for example infants and the mentally disabled).26  

In order to understand Regan’s approach, it is important to understand the distinction between 

‘moral agents’ and ‘moral patients’, as he terms them.27 Moral agents are ‘individuals’ who have 

the ability to consider moral principles in the determination of what ought to be done, and freely 

choose to act (or not act) in accordance with those moral principles. They have the ability to 

reason. On the other hand, moral patients lack the ability to control their behaviour based on moral 

principles, and so lack the ability to choose between right and wrong. Moral patients include the 

‘marginal cases’ of humans such as infants and the mentally disabled. Although moral patients 

cannot choose to act in a way that is either morally right or morally wrong, they can be the subject 

of morally right or morally wrong behaviour. They have inherent value that is not dependent on 

 
21 Ibid, 16-17. 
22 Ibid, 2-3. 
23 Ibid. 
24 Tom Regan, The Case for Animal Rights (University of California Press, 1983), Chapter 8. 
25 Immanuel Kant, Mary J Gregor and Christine M Korsgaard, Groundwork of the Metaphysics of Morals 
(Cambridge University Press, 1998). 
26 Tom Regan, 'An Examination and Defense of One Argument Concerning Animal Rights' (1979) 22(1-4) 
Inquiry 189. 
27 Regan, The Case for Animal Rights, above n 24, 151-156. 
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their usefulness as an individual. Regan argues that the category includes animals.28 He states that 

we must look to the similarities between those humans who are moral agents, and animals as 

moral patients, instead of the differences. The most significant similarity held is that we are all 

the subject of a life and that our own welfare is important to us, no matter the importance to others. 

In order to adduce similarities, Regan analyses the basis for human rights. What characteristics 

do humans hold, either as moral agents, or moral patients, that entitles us to rights? One argument 

is that we have certain cognitive abilities and that we are rational autonomous agents. Regan 

argues that we know that some animals have those cognitive abilities as well, such as the great 

apes, and so it follows that they must have the same moral rights as humans.29 Also, some humans 

do not have rational autonomy, as discussed above, but they too have rights. They, like rational 

humans and animals, are the ‘subject of a life’ that has ‘individual welfare that has importance to 

us whatever our usefulness to others’.30 As a result, not only do animals have interests as theorized 

by Singer, but they also have rights, and humans a duty to uphold those rights, no matter what 

their own interests dictate. This theory, in practice, would lead to the abolition of most forms of 

human use and abuse of animals. 

Each of the theories fails to account for the way that the nature of human-wildlife conflict is 

understood. There are two primary reasons as to why these theories are not suited to inform law 

and policy concerning the human-wildlife relationship and the conflicts it involves. First, human-

wildlife conflict is often not conflict between humans and wildlife, but the conflict between 

different stakeholder groups over how ‘problem’ wildlife should be dealt with.31 Landowners and 

farmers can have opposing views to ecologists or animal liberationists, and all can clash with 

governmental involvement and policy.32 The underlying premise of each stakeholder group is 

linked to a variety of philosophical and political positions, which are often diametrically opposed 

and not capable of compromise. For example, ecological holists that base their ethos on the good 

of an ecosystem as a whole, often clash with the politics of anthropocentric capitalism and 

 
28 Tom Regan, 'The Rights of Humans and Other Animals' (1997) 7(2) Ethics & Behavior 103. 
29 Regan, The Case for Animal Rights, above n 24, 283-284. 
30 Tom Regan, 'The Case for Animal Rights' in M W Fox and Linda D Mickley (eds), Advances in Animal 
Welfare Science 1986/87 (Springer, 1987) 179, 186.  
31 See for example Steve M Redpath et al, 'Understanding and Managing Conservation Conflicts' (2013) 
28(2) Trends in Ecology & Evolution 100; Francine Madden and Brian McQuinn, 'Conservation’s Blind 
Spot: The Case for Conflict Transformation in Wildlife Conservation' (2014) 178 Biological Conservation 
97; Keith Marshall, Rehema White and Anke Fischer, 'Conflicts between Humans over Wildlife 
Management: On the Diversity of Stakeholder Attitudes and Implications for Conflict Management' (2007) 
16(11) Biodiversity and Conservation 3129. 
32 For example, Gutierrez et al discuss research suggesting that ineffective governmental consultation 
mechanisms led to increased resentment towards the governmental agencies. Goodale et al suggests that 
this can lead to individuals bypassing government conflict policies. See RJ Gutiérrez et al, 'Conservation 
Conflicts: Future Research Challenges' in Rafael Mateo, Beatriz Arroyo and Jesus T Garcia (eds), Current 
Trends in Wildlife Research (Springer, 2016) 267, 268; Kate Goodale, Glen J Parsons and Kate Sherren, 
'The Nature of the Nuisance -Damage or Threat- Determines how Perceived Monetary Costs and Cultural 
Benefits Influence Farmer Tolerance of Wildlife' (2015) 7(3) Diversity 318, 321. 
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economic drivers of environmental policy. Similarly, they disagree with animal liberationists, 

who see value in the individual instead of the whole. These differences in the ontology are not 

reconcilable, as various theorists have suggested.33 They involve alternate versions of a hierarchy, 

where the interests at the top of the respective hierarchy are not negotiable. Whilst they may have 

the ability to give a perspective on the human-wildlife relationship, they are ill-suited to form the 

basis of a framework responding to the conflict where accommodation of multiple value positions 

is required. The issue is not only a moral and philosophical one but also, and perhaps more so, a 

social and political one. One pure philosophical position will therefore not assist in the practicality 

of responding to human-wildlife conflict. 

This leads to the second point. Accommodation of alternative value positions is often required in 

human-wildlife conflict because stakeholders see the issue from differing perspectives that are 

not based solely on intellectual rationality or an agreed theoretical approach. The human-wildlife 

conflicts stem from differences in ecological and economic perspectives that might be justified 

on reasoned facts, but which are predicated on far more complex factors such as psychological 

reactance and social identity.34 Opposing parties often cannot be ‘talked around’ through the use 

of rationality, but instead, need to be engaged on a social, emotional and cultural level, so their 

non-material social and psychological needs can be met.35 The issue within the realm of human-

wildlife conflict is a divergence in human values, attitudes and emotional response to situations 

of conflict- subjective states that traditional philosophical thought based on reasoned argument 

does not accommodate. As a result, the underlying philosophical premise of human-wildlife 

conflict law and policy must be something that can accommodate subjective values and emotions, 

allows for compromise, and seeks to alter negative feelings towards wildlife over the long term. 

Theories that discount emotion and emotive motivations at the outset are thus not appropriate, nor 

will they be able to give a coherent outlook on any conflict that involves sentiment, attitudes and 

opinions. 

The following section will argue that many feminist theories can be considered theories that 

concern social hierarchy and responses to conflict. In particular, ecofeminism is beneficial as it 

 
33 J. Baird Callicott argues for example that the animal liberationist theories, ecological holists, and classical 
conservative theories form a triangular opposition. See J Baird Callicott, 'Animal Liberation: A Triangular 
Affair' (1980) 2(4) Environmental Ethics 311. Note though that there are authors who argue that an animal 
liberation perspective is also an earth perspective. See for example Dale Jamieson, ‘Animal Liberation is 
an Environmental Ethic’, (1998) 7(1) Environmental Values 41. 
34 Marshall, White and Fischer, above n 31, 3130. 
35 Emotional dispositions and responses are consistently found to be influential in the human-wildlife 
conflict landscape, and so need to be considered in resolution practices. See Madden and McQuinn, above 
n 31, 98; Camilla H Fox and Marc Bekoff, 'Integrating Values and Ethics into Wildlife Policy and 
Management-Lessons from North America' (2011) 1(1) Animals 126, 126; Ronit Amit and Susan K 
Jacobson, 'Understanding Rancher Coexistence with Jaguars and Pumas: A Typology for Conservation 
Practice' (2017)  Biodiversity and Conservation 1 <http://link.springer.com/article/10.1007/s10531-017-
1304-1>, ‘Discussion’.   
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‘avoids the preclusive closures of a hierarchical stance on knowledge and acquisition’.36 It also 

allows the search for a fuller and more complete understanding of the issues surrounding human-

wildlife conflict.37 Together with vulnerability theory, they allow us to see conflict and 

domination from their social, legal, political and gendered contexts, rather than being caught in 

the positions of moral philosophical absolutism. The following discussion will demonstrate how 

ecological feminism (ecofeminism) can provide a theoretical base for our relationship with 

wildlife and the conflicts that arise. 

III Wildlife and Humanity’s Shared Oppressions  
A  Defining Ecofeminism 

Just as there are many types of feminism, there are many types of ecofeminism. The concept is 

more than the assertion that women are closer to nature, and so are able to offer a unique 

perspective on the human relationship with the environment. Whilst some women are 

undoubtedly closer to nature than some men are (the vice versa could also be stated), this is not 

the factor that makes a theory an ecofeminist theory. Instead, the broader commonality that links 

theories to ecofeminism is the assertion that feminine oppression and environmental degradation 

are inherently connected and have the same causality. Karen J Warren explains: 

‘“Ecological Feminism” is an umbrella term which captures a variety of multicultural 

perspectives on the nature of the connections within social systems of domination 

between those humans in subdominant or subordinate positions, particularly women, and 

the domination of nonhuman nature.’ 38   

The nature of the connections between women’s oppression and environmental domination 

differs between theorists. Ecofeminists often describe the shared domination of women and the 

environment in theoretical terms. Val Plumwood posits ecofeminism as a series of shared 

oppressions, where the views that support those oppressions are culturally and socially 

constructed, rather than a result of pure biology.39 Warren describes the subordination of women 

and the environment as the ‘twin dominations’.40 In exploring these, feminist theorists have 

elicited a series of dichotomies that are evident in legal and political institutions, and other societal 

structures, that lead to the domination of both women and the environment. Marti Kheel refers to 

these dichotomies as ‘Western dualistic thinking’, and they include the static polarities of ‘us and 

 
36 Karen Morrow, 'Ecofeminist Approaches to the Construction of Knowledge and Coalition Building - 
Offering a Way forward for International Environmental Law and Policy' in Andreas Philippopoulos-
Mihalopoulos and Victoria Brooks (eds), Research Methods in Environmental Law (Edward Elgar, 2017) 
289, 291.  
37 Ibid.  
38 Karen Warren and Barbara Wells-Howe (eds), Ecological Feminism (Routledge, 1994), 1. 
39 See Val Plumwood, 'The Ecopolitics Debate and the Politics of Nature' in Karen J Warren (ed), 
Ecological Feminism (Routledge, 1994) 64. 
40 Warren and Wells-Howe, above n 38, 1. 
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them,’ ‘subject and object,’ ‘superior and inferior,’ ‘mind and body,’ ‘animate and inanimate’, 

‘reason and emotion,’ ‘culture and nature,’ ‘public and private’ amongst others.41 These dualities 

or dichotomies are another commonality in different categories of feminist theory, wherein the 

first half of the duality is seen as having more value and is associated with men, and the latter half 

is seen as having less value and is associated with women. The environment, it is argued, clearly 

also fits into the latter, subordinate categories.  

Some ecofeminists suggest that the shared nature of our oppressions is evident in very practical 

ways. Carol Adams describes the interconnections between the violence against women and the 

violence against animals.42 Various theorists describe the linguistic connection between the 

degradation of women and elements of nature, including animals. ‘Mother Nature’ is ‘raped’ and 

‘pilloried’, while women are referred to as dogs, cats, old hens, bitches, queen bees, and many 

other pejorative terms. Adams describes how the environment and animals are culturally 

feminised, while women are simultaneously culturally animalised.43 Susan Griffin provides a 

particularly powerful account of the history of the Western patriarchal domination of women and 

nature, and how the traits typically characterised as male are systematically privileged over the 

traits typically associated with women.44 

B  Oppression as a Conceptual Framework 

Because of the shared nature of the domination of women and the environment by a patriarchal 

worldview, it is argued that any movement to end either oppression includes a movement to end 

the other.45 Thus, ecology is a feminist issue, and feminism is an environmental issue. In order to 

understand the relationship of domination from a human-wildlife perspective, it is first necessary 

to understand the nature and source of the shared oppressions of women and nature.  

The factors that contribute to oppression are theorised by Warren. She suggests there are a series 

of dominations that create an ‘oppressive conceptual framework’. The framework is a socially 

created mindset that reinforces domination and oppression, and it is reflected in Western 

patriarchal societies.46 This framework is particularly useful for analysing the social and 

institutional factors surrounding human-wildlife conflict. Warren terms her first characteristic as 

‘value-hierarchical thinking’.47 This is the perception that greater value is always attributable to 

that which is higher in a metaphorical spatial hierarchy. This characteristic is demonstrative of 

the ineffectiveness of other theoretical frameworks discussed above, particularly in a conflict 

 
41 Marti Kheel, 'The Liberation of Nature: a Circular Affair' (1985) 7(2) Environmental Ethics 135, 136. 
42 Carol J Adams, The Sexual Politics of Meat: A Feminist-Vegetarian Critical Theory (Continuum, 1990). 
43 Ibid. 
44 Susan Griffin, Woman and Nature: The Roaring Inside Her (Harper & Row, 1978). 
45 See Rosemary Ruether, 'Toward an Ecological-Feminist Theology of Nature' in Judith Plant (ed), Healing 
the Wounds: The Promise of Ecofeminism (Green Print, 1989). 
46 Karen J Warren, 'Feminism and Ecology' (1987) 9(1) Environmental Ethics 3, 6. 
47 Ibid. 
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scenario. Followers of Leopold’s land ethic place the good of the ecological community at the 

pinnacle of the hierarchy, and so it is given greater value than say an individual animal or the 

interests of a farmer struggling to protect his crop against a species that provides services to the 

surrounding natural ecosystem.48 Animal liberationists, such as Regan and Singer, place value on 

either suffering or cognition of an individual over the environment as a whole, so that a member 

of a species considered to be damaging the environment is given more value than the environment 

it is damaging.49 These hierarchies are not capable of being complementary or supporting 

compromise where it may be required in such circumstances, and instead create thinking that is 

reflective of ‘normative dualisms’: Warren’s next oppressive characteristic.  

Normative dualisms support oppositions that exclude conciliatory thinking. This is demonstrated 

by the discussions surrounding the lifeboat scenario by animal liberationist theorists that rely on 

rationalisations such as the utilitarian view propounded by Peter Singer and the rights view of 

Tom Regan.50 The scenario asks one to consider the following; if a lifeboat can hold only four 

sentient beings, but there are five, with one being an animal, which sentient being ought to be left 

behind? Regan and Singer debate the morality of throwing either the dog or one of the people 

overboard and the real-world ethical implications for their theoretical answer. This either-or 

analogy is consistent with the type of dualisms propounded by hierarchical forms of philosophy, 

when feminist theory argues that in reality there need not be a choice of a dualistic nature, and 

any such discussion ignores the intricacies of the circumstances of the conflict.51  

Not only are these abstract speculative ‘thought-experiments’ divorced from practical reality, but 

they are also divorced from the intricacies of social philosophy. That is to say, the social theories 

and building blocks that lead to the eventuation of a particular situation are ignored. For example, 

Deborah Slicer applies the hypothetical to the very real choice of using animals for research, and 

the ethical argument commonly deployed that such research is necessary to save lives.52 In effect, 

the dog is being sacrificed for the humans. She suggests that when put in this context, the decision 

is not either/or, but instead, the evidence increasingly shows that animal research is not a reliable 

model for human beings, and so is largely worthless. Therefore, at least in cases where animal 

research is not reliable, the choice is not between animals and human welfare: both can be saved. 

 
48 Leopold’s land ethic is centred on a sense of morality that protects the ecological whole, such that ‘a 
thing is right when it tends to preserve the integrity, stability, and beauty of the biotic community’. See 
Leopold, above n 12, 262. 
49 Peter Singer, Animal Liberation: A New Ethics for our Treatment of Animals (New York Review: 
distributed by Random House, 1975); Tom Regan, The Case for Animal Rights (University of California 
Press, 1983). 
50 See the discussion in Tom Regan, reply by Peter Singer, 'The Dog in the Lifeboat: An Exchange', The 
New York Review of Books (New York), 25 April 1985 <http://www.nybooks.com/articles/1985/04/25/ 
the-dog-in-the-lifeboat-an-exchange/>. 
51 See for example Josephine Donovan, 'Animal Rights and Feminist Theory' (1990) 15(2) Signs 350. 
52 Deborah Slicer, 'Your Daughter or Your Dog' (1991) 6(1) Hypatia 108. 
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An analysis of the complete context would result in altering institutional structures so that the 

lifeboat scenario would not eventuate in the first place. A critical social perspective would 

question the structures that put the animal in the testing facility in the first place. Josephine 

Donovan supports Slicer and states that Slicer’s contextual reasoning does not evade the basic 

moral dilemma posed by the lifeboat scenario (a common criticism of feminist theory in this area), 

but reframes it so that the political, social and legal contexts become relevant as part of the moral 

assessment.53 In essence, discussion of moral dilemmas out of context is not helpful. Similarly, 

Warren suggests that normative dualisms such as this either/or debate separate aspects of reality 

that are not separable, or that should be taken in tandem. In the wildlife conflict scenario, this is 

demonstrated by the separation of human interests from the ecosystem when human interests are 

actually consistent with ecosystem welfare.54 

Warren then argues that such value-hierarchical thinking gives rise to a ‘logic of domination’, the 

third characteristic in her oppressive conceptual framework.55 The logic of domination relies on 

value-hierarchical thinking to justify the subordination of those lower in the hierarchy by those at 

the top. Such thinking justifies the extermination of entire groups of wildlife in the interests of 

human economic profit – the human interest is given hierarchical power that allows domination 

of wildlife to their detriment. 

Warren attempts to clarify her conceptual framework by discussing a potential ecofeminist peace 

politic, and in doing so adds two further characteristics that she argues are used to justify the logic 

of domination.56 The first is ‘power-over conceptions of power’, wherein those in power maintain 

other people’s conceptions of their power by coercive restriction of liberty, threat and use of force, 

sanctions and expressions of disapproval.57 This power-over other’s conceptions of power is 

evident in wildlife policy in two ways. First, there are management policies that directly attempt 

to influence wildlife behaviour in such a manner, called aversive conditioning.58 Second, those in 

power often seek to control conflict scenarios by establishing their power over the scenario and 

leaving out those who are directly affected. Often, this is demonstrated by policy and lawmakers 

asserting control in a manner that is not conducive to conflict resolution and contributes to the 

human-human side of the conflict. This is evident in situations where wildlife is given priority 

over human security, not because the wildlife is higher in the hierarchy, but because the wildlife 

 
53 Josephine Donovan, 'Feminism and the Treatment of Animals: From Care to Dialogue' (2006) 31(2) 
Signs 305, 311. 
54 See Section II of Chapter One. 
55 Karen J  Warren, 'The Power and the Promise of Ecological Feminism' (1990) 12(2) Environmental 
Ethics 125. 
56 Karen J Warren, 'Toward an Ecofeminist Peace Politics' in Karen J Warren (ed), Ecological Feminism 
(Routledge, 1994) 179. 
57 Ibid, 182-184. 
58 Michael R Conover, Resolving Human-Wildlife Conflicts: The Science of Wildlife Damage Management 
(Lewis Publishers, 2002), 53. 
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interests are aligned with the power - over the conception of power.59 A common example is the 

displacement of local people for neo-liberal conservation purposes, where displacement leads to 

loss of history, cultural identity and power, but the neo-liberal conservation has economic benefits 

for those with power.60 

Warren’s final characteristic is ‘conceptions of privilege’ which systematically benefit the already 

privileged.61 Similar to the power conception, this is the notion that the privileged have qualities 

that should be attained by the non-privileged, such as wealth and power. Such conceptions are 

detrimental to wildlife when it means that attainment of said privilege leads to their destruction, 

and privileges values that are inconsistent with coexistence. 

The social construction of conceptual frameworks that support dichotomisation and domination 

is a theoretical view shared by many ecofeminists, including Val Plumwood.62 In demonstrating 

the social nature of the construction of the framework (as opposed to a biological nature), 

Plumwood states that such a framework provides a coherent theory of oppression wherein all 

dominations in society are interconnected: colonialism and capitalism are connected with racism, 

sexism, classism and environmental segregation and degradation. Plumwood asserts that all 

struggles are a link in a web, all related but sometimes separate, where the main oppression is the 

control of reason over nature.63 It is certainly the case that the domination of wildlife is interlinked 

with other dominations in society, and various dominations contribute to the imperfect 

institutionalisation of wildlife in international law, which in turn affects individual relationships 

with wildlife, contributing to conflict. 

C Interconnections, Holism and Avoiding the Descent into Relativism 

The existence of interconnections between various oppressions means that any theoretical 

position seeking to address the domination of wildlife must account for the shared oppressions of 

people and wildlife. Thus, when ecofeminists identify their theory as holistic, they are often 

referring to the need to view the conflict from differing oppressed positions. This differs from 

ecological holistic theory because ecological holists consider the whole of an ecosystem to be the 

paramount concern, not any given individual, or individual part.64 This is particularly the case 

with theories of ‘deep ecology’ where the concept of ‘human self’ is one that is identified within 

and by nature. That is to say, humans are indistinguishable from their surrounding environment, 

 
59 Jennifer Bond and Kennedy Mkutu, 'Exploring the Hidden Costs of Human-Wildlife Conflict in Northern 
Kenya' (2018) 61(1) African Studies Review 35; Daniel Brockington and James Igoe, 'Eviction for 
Conservation: A Global Overview' (2006) 4(3) Conservation and Society 424, 425.  
60 Ibid. 
61 Warren, above n 56, 184. 
62 See Val Plumwood, 'Nature, Self and Gender: Feminism, Environmental Philosophy, and the Critique of 
Rationalism' (1991) 6(1) Hypatia 3; Plumwood, above n 39. 
63 Plumwood, above n 39, 74. 
64 See for example J Baird Callicott, In Defense of the Land Ethic: Essays in Environmental Philosophy 
(State University of New York Press, 1989), 21. 



40 
 

or the environment is inherently part of our identity.65 Where deep ecology features ‘sameness’, 

or human equivalence with the surrounding environment, the feminist version of holism places 

humans in the overall biotic community whilst recognizing the validity of different voices and 

experiences of individual components within that community. In recognizing differences they 

ensure a type of equality that celebrates strength in difference and does not require uniformity. In 

this way, feminist holistic thought conceptualizes personhood as relational, rather than 

autonomous. Every member of the biotic community has a different role to play, and our 

relationship with the other members enable us to be a present member of society. The 

relationships that we form with other people, and that we have with other aspects of the biotic 

community (whether we know they are there or not) contribute to our ability to be present in and 

participate in, the community. This version of holism including principles of difference and 

relational personhood seeks to celebrate those differences by removing all versions of hierarchy, 

rather than flip the hierarchy and instil ecosystems or individual animals/people at the top. 

This version of holism has been the subject of many critiques.66 The difference principle, in 

particular, leads many rational and liberal theorists to criticise ecofeminist theory on the basis that 

it has no one utilizable ethic. 67 They argue it does not attempt to provide an objective moral point 

of view, but lends itself to many voices of oppressed communities, and has the potential to 

descend into moral relativism. Essentially, everyone has their own version of what is morally 

acceptable and we will never be able to agree on a solution to a problem if we accept every 

difference and individual voice on a given topic. In the age of ‘alternative facts’, relativism is not 

desirable, at least where those alternate versions of reality come from people or groups that are 

identified as the oppressors in Warren’s conceptual framework. From a wildlife perspective, a 

relativist solution would simply not work when the goal is to address differences in values and 

attitudes, not hold stubbornly onto them.  

Lori Gruen attempts to meet this criticism by suggesting that ecofeminist theory can assist in 

sorting ‘true beliefs’ and false ones and can justify coherent moral claims while at the same time 

adhering to a pluralist epistemological strategy that recognises differences.68 She does this by 

relying not on value-free science and dispassionate reason as the basis for knowledge but instead 

 
65 For a thorough discussion on the concept of ‘deep ecology’ see Warwick Fox, 'The Intuition of Deep 
Ecology' (1984) 14(56) Ecologist 144 and George Sessions, Deep Ecology for the Twenty-First Century 
(Random House, 1995). 
66 See for example Janet Biehl, Rethinking Ecofeminist Politics (South End Press, 1991); Christine J  
Cuomo, 'Unravelling the Problems in Ecofeminism' (1992) 14(4) Environmental Ethics 351; Lucy 
Sargisson, 'What's Wrong with Ecofeminism' (2001) 10(1) Environmental Politics 52. 
67 See for example Janet Biehl, Rethinking Ecofeminist Politics (South End Press, 1991), and the response 
of Douglas J Buege, 'Rethinking Again: A Defence of Ecofeminist Philosophy' in Karen J Warren (ed), 
Ecological Feminism (Routledge, 1994) 42. 
68 Lori Gruen, 'Toward an Ecofeminist Moral Epistemology' in Karen J Warren (ed), Ecological Feminism 
(Routledge, 1994) 120, 124. 
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relies on values determined by community, experience, and ‘situatedness’.69  However, in doing 

so, Gruen imposes her opinion on what constitutes ‘true beliefs’ and how to attain them. This is 

certainly an epistemological conundrum of much of ecofeminist theory. Various theorists criticise 

science for being overtly patriarchal and not emotive but do not deny it has a role to play.70 

Certainly, one thing we can take from such a discussion of the potential for difference to descend 

into relativism is the epistemological view that we need to change how we ascertain and respond 

to facts about the human-wildlife relationship. It is consistently demonstrated that it is human 

values, not objective data that drives the conflict.71 The diversity in values that is being 

demonstrated by social sciences research cannot be reconciled with objective assessments of the 

value of nature and/or wildlife, and the imposition of value onto a hierarchical structure of 

morality. Ecofeminism requires us to alter a hierarchical liberal framework into something that is 

horizontal and holistic, and accounts for different values and voices, whilst maintaining some 

form of overall shared ethic. Vulnerability theory lays a foundation for that universality 

prerequisite. 

IV Vulnerability: A Theoretical Analysis  

Theories on vulnerability are premised on the contention that to be human is to be vulnerable.  

Vulnerability and the dependency it creates is not limited to the groups of people we typically 

ascribe the term to, such as women, refugees, people of colour, LGBT individuals, people with 

low socioeconomic status and other minorities. Instead, we are all fundamentally vulnerable no 

matter what wealth, power or privilege one may have - although those things increase our 

resilience to vulnerability. We are vulnerable as children, and as we grow older, to illness and 

death, natural disasters, to societal changes and structures, to individual torment and unforgiving 

and damaging relationships. Vulnerability theorists suggest that this vulnerability has been 

systemically eliminated from Western liberal philosophy and politics, and recognition in our day-

to-day lives. Alisa Carse argues that much of philosophical history, especially that of Western 

post-enlightenment thought, has embraced a notion of the self that has underplayed vulnerability 

and promotes a version of human flourishing that highlights ‘self-sufficiency, independence, a 

capacity for deliberation, and rational transcendence of emotion’.72 Vulnerability theory is an 

attempt to counter this suppression and to place the autonomous self into a larger relational 

framework of human existence. 

 
69 Ibid, 126-133. 
70 See for example Vandana Shiva, 'Reductionism and Regeneration: A Crisis in Science' in Maria Mies 
and Vandana Shiva (eds), Ecofeminism (Spinifex Press, 1993) 22-35. 
71 See Chapter Three for a discussion of this evidence. 
72 Alisa L Carse, 'Vulnerability, Agency, and Human Flourishing' in Carol R Taylor and Roberto Dell'Oro 
(eds), Health and Human Flourishing (Georgetown University Press, 2006) 33, 35. 
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In their edited collection on vulnerability, Mackenzie, Rogers and Dodds suggest that any 

vulnerability ethic ought to address four questions: 73 

1. What is vulnerability? 

2. Why does vulnerability give rise to moral obligations and duties of justice? 

3. Who bears primary responsibility for responding to vulnerability? 

4. How are our obligations to the vulnerable best fulfilled? 

 

The following section will outline various theoretical responses to these questions, with an 

emphasis on Martha Fineman’s politico-legal vulnerability analysis. Fineman’s analysis is 

distinguished because of her emphasis on the role of institutions (and in particular the law) in 

producing and alleviating vulnerability. 

A What is Vulnerability? 

The concept of vulnerability is something that is commonly discussed in ecological theory, risk 

analysis, natural disaster management, medical ethics and psychology. In each of those areas, 

references to vulnerability are fragmented so that vulnerability is limited to particular situations. 

For example, individuals facing various forms of insecurity are referred to as vulnerable,74 or 

people in low lying areas susceptible to flooding,75 or someone that cannot give medical consent.76 

Each of these areas uses the concept of vulnerability to discuss particularised problems or groups. 

However, the significance of vulnerability in contemporary philosophy and legal systems is much 

deeper and broader than fragmented applications. Vulnerability is inherent to the human 

condition, and various theorists consider that a full account and acknowledgement of vulnerability 

in daily life is required for human flourishing.77 Essentially, being vulnerable is constitutive of 

what it means to be human.78 

Mackenzie and others suggest there are two primary ways vulnerability is viewed in the 

literature.79 The first is the universal application of vulnerability: the notion that because we are 

embodied, we are all inherently and equally vulnerable to threats to our personal body, such as 

 
73 Catriona Mackenzie, Wendy Rogers and Susan Dodds (eds), Vulnerability: New Essays in Ethics and 
Feminist Philosophy (Oxford University Press, 2014), 3-4. 
74 For example, children or the elderly. See Amy Mullin, 'Children, Vulnerability , and Emotional Harm' in 
Catriona Mackenzie, Wendy Rogers and Susan Dodds (eds), Vulnerability: New Essays in Ethics and 
Feminist Philosophy (Oxford University Press, 2014) 266. 
75 S M Tapsell et al, 'Vulnerability to Flooding: Health and Social Dimensions' (2002) 360(1796) 
Philosophical Transactions of the Royal Society of London. Series A: Mathematical, Physical and 
Engineering Sciences 1511. 
76 Phil Bielby, Competence and Vulnerability in Biomedical Research (Springer, 2008). 
77 See for example Carse, above n 72, 34; John Barry, The Politics of Actually Existing Unsustainability: 
Human Flourishing in a Climate-Changed, Carbon Constrained World (Oxford University Press, 2012), 
33. 
78 This phrase is borrowed from John Barry, ibid 36. 
79 Mackenzie, Rogers and Dodds, above n 74, 4. 
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sickness, death and ageing. The second is a relational view of vulnerability: vulnerability is not 

ontological but is particular to certain people in specific circumstances. Whilst every human has 

the potential to be in circumstances that make them vulnerable, some people or groups are 

especially vulnerable because of their particular position and an inability to protect themselves. 

Most theorists, however, acknowledge the relevance of both kinds of vulnerability – the universal 

embodied version and the specific relational version.80 Martha Nussbaum, for example, 

recognises universal embodied vulnerability as being interwoven with our ‘human animality’, 

based on her acceptance that humans are essentially animals.81 Alasdair MacIntyre also considers 

humans to be ‘dependent rational animals’.82 He states that humans are not just like animals but 

are animals. However, they both also note the existence of relational vulnerability, suggesting 

that our nature is dependent on social relations with others, and those relations may give rise to 

specific instances of vulnerability, such as the need for care. Martha Fineman also discusses 

vulnerability as both a universal and particular concept.83 

Fineman posits human and humanity’s universal vulnerability as a conceptual ideology worthy 

of replacing autonomy as the dominant force in liberal political systems. She views autonomy as 

the current foundational myth of Western liberal society. Further, the myth that individuals and 

families are capable of achieving complete autonomy limits the way society views equality and 

contributes to inequality by sheltering individuals from it. Fineman’s theory is a worthy extension 

of the radical, postmodern and ecological feminist critique of Western liberalism as it breaks down 

the discourse to a much more tangible and identifiable factor that is common to various 

oppressions (autonomy in liberal systems) while offering a potential solution.  

Fineman begins by noting that in the United States (and other Western liberal systems by 

extension), the notion of autonomy defines politics, governmental policy, law and the creation 

and maintenance of social structures and institutions.84 She defines autonomy as independence or 

freedom, acting for oneself, not dependant on something else, and an ability to supply one’s own 

 
80 Fineman terms the latter ‘embedded vulnerability’. See Martha Albertson Fineman, ‘Vulnerability and 
Inevitable Inequality’ (2017) 4(3) Oslo Law Review 133, 134. 
81 See Martha C Nussbaum, Frontiers of Justice: Disability, Nationality, Species Membership (Harvard 
University Press, 2006); Martha C Nussbaum, 'Human Capabilities, Female Human Beings' in Martha C 
Nussbaum and Jonathon Glover (eds), Women, Culture and Development (Calrendon Press, 1995) 61. 
82 Alisdair MacIntyre, Dependent Rational Animals: Why Human Beings Need the Virtues (Open Court, 
1999). 
83 Martha Albertson Fineman, 'The Vulnerable Subject and the Responsive State' (2010) 60(2) Emory Law 
Journal 251, 268. 
84 Fineman traces the history of autonomy in the United States to the Declaration of Independence and the 
US Constitution. See Martha Fineman, The Autonomy Myth: A Theory of Dependency (New Press, 2004); 
ibid, 18-19. 
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needs.85 Those without autonomy are stigmatised as dependent on government intervention. She 

states: 

‘Autonomy thus connotes on an ideological level that an individual who conforms to the 

dominant notions of independence and self-sufficiency is both freed from the prospect of 

regulatory governmental action and freed through governmental structures from 

interference by other private actors.’86 

Other authors are also critical of autonomy as the basis for political decision making, particularly 

libertarian notions of autonomy.87 Carse suggests that autonomy has ‘held us captive’, and that 

vulnerability ought to be more fundamental as a foundational concept in social and political 

structures.88 Barry agrees and states that while vulnerability is a universal feature of the human 

condition, autonomy has to be socially and institutionally created and supported.89 Anderson and 

Honneth argue that traditional autonomy is seen as being individualistic and so not conducive to 

the relationality that is required for human flourishing.90 

Within her theory, Fineman raises specific concerns with autonomy as the primary basis for 

freedom and political decision-making. The first and most significant, as the title to her 

foundational text suggests, is that autonomy is, in fact, a myth. Realistically there is no such thing 

as an autonomous liberal being, despite any one person’s belief that they are autonomously ‘free’, 

and despite the autonomous liberal subject being the informing aspect of our economic, legal and 

political principles. Indeed, it is the nature of interrelationships with others, along with bodily 

fragility, which makes all humans vulnerable. Every human is dependent on others. The sources 

of human vulnerability are institutional and structural in nature. An employee who earns their 

own income is dependent on her employer, the infrastructure that allows her to have an office, 

allows her to commute to her place of employment, her customers/shareholders/clients. A person 

earning that income is dependent on the partner and for the army of support that may consolidate 

and care for their family life. Existence is relational, not autonomous. The ‘autonomy’ displayed 

in these examples is socially and institutionally created and supported. Vulnerability can arise 

because of our dependency on this support, and in situations where it is lacking. 

 
85 Ibid 7. 
86 Ibid 9. 
87 See for example Catriona Mackenzie’s critique of libertarian autonomy, although note that Mackenzie is 
critical of autonomy and vulnerability as ‘oppositional’; Catriona Mackenzie, 'The Importance of Relational 
Autonomy and Capabilities for an Ethics of Vulnerability' in Catriona Mackenzie, Wendy Rogers and Susan 
Dodds (eds), Vulnerability: New Essays in Ethics and Feminist Philosophy (Oxford University Press, 2014) 
33, 41. 
88 Carse, above n 72, 36. 
89 Barry, above n 77, 37. 
90 Joel Anderson and Axel Honneth, 'Autonomy, Vulnerability, Recognition, and Justice' in John Chrisman 
and Joel Anderson (eds), Autonomy and the Challenges to Liberalism: New Essays (Cambridge University 
Press, 2005) 127, 128. 
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This demonstration of dependency highlights human vulnerability, and these examples 

demonstrate that vulnerability is not confined to groups of people who are typically considered 

‘vulnerable’- the poor, disabled, marginalized etc. Instead, vulnerability is inherent in the human 

condition and so is inherent in the free liberal subject. Further, the fragile nature of human bodies 

makes the vulnerable condition more visible and demonstrates that vulnerability is the rule, not 

the exception.  

Autonomy as the basis for human-wildlife conflict decision-making is equally problematic, and 

this is demonstrated in Section E below. 

B Vulnerability as a Basis for Morality 

Many vulnerability theorists suggest that vulnerability itself is the source of moral obligations.91 

Robert Goodin argues just this, stating that vulnerability creates dependency, and it is this fact of 

dependency that creates moral obligations.92 Similarly, the feminist ethic of care is based on the 

contention that care and trust are dynamic aspects of interpersonal relationships so that if an 

individual has trust in someone to care for them, they are dependent on that person and so 

vulnerable in the relationship.93 

Fineman also suggests that vulnerability is the basis for moral concern and argues that a 

vulnerability approach would lead to an improved conceptual equality. Indeed, her second 

concern with the notion of autonomy is that it limits the way we view and seek to achieve 

equality.94 First, the conception of autonomy filters our view of equality so that it is defined as 

sameness of treatment. Fineman argues such equality is comparative between groups, not 

amenable to individual differences and circumstances. It does not allow for the State to readjust 

damaging relationships that result in inequality, and simultaneously ignores existing inequalities 

of circumstance and assumes a standard baseline.95 This is particularly so when the comparative 

methodology employed by sameness of treatment equality distorts our understanding of a variety 

of social problems that are not based on identity characteristics, and where it is assumed that 

 
91 Although note that others disagree that vulnerability creates moral obligations and instead argue that 
vulnerability is a signal that alerts us to the possibility of harms that lead to moral obligations. That is, the 
harm is the basis for the obligation, not the vulnerability to the harm. See Mackenzie, Rogers and Dodds, 
above n 74, 10. 
92 Robert E Goodin, Protecting the Vulnerable: A Reanalysis of our Social Responsibilities (University of 
Chicago Press, 1985), 132-33. 
93 See for example Selma Sevenhuijsen, 'The Place of Care: The Relevance of the Feminist Ethic of Care 
for Social Policy' (2003) 4(2) Feminist Theory 179. 
94 Martha Albertson Fineman, 'Equality, Autonomy, and the Vulnerable Subject in Law and Politics' in 
Martha Albertson Fineman and Anna Grear (eds), Vulnerability: Reflections on a New Ethical Foundation 
for Law and Politics (Ashgate Publishing Company, 2013) 13, 14-16. 
95 Martha Fineman and Anna Grear, Vulnerability: Reflections on a New Ethical Foundation for Law and 
Politics (Ashgate, 2013), 14; Fineman, above n 83, 251. 
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people should be able to take care of themselves and their family. It is this notion of equality, and 

the use of vulnerability to create a ‘better’ equality, that forms Fineman’s basis of morality. 

C Responsibility for Vulnerability? 

The myth of autonomy and its impact on equality is described by Fineman through analysis of the 

family as an autonomous structure.96 In Western liberal systems, the family is viewed as a private 

sphere that is separated from the public sphere. A parent can voluntarily care for their child or 

sick or elderly relatives inside the bubble of the private sphere, but once they leave for paid 

employment they enter the public sphere and are seen to be contributing to society at large. The 

family, as it lies in the private realm, is supposed to lay outside of political and governmental 

interference. But such a view fails to acknowledge the relationship between the private and public 

spheres. In many cases, having a partner at home to care for children within the private sphere 

allows the other to be present in the public sphere. Those children will grow and become part of 

the public sphere in their own right, contributing to society. Single-parent families, on the other 

hand, are expected to do both so as not to become welfare dependent (a stigmatized state), so that 

they must pay for care and contribute to the public sphere. Whilst a simple analogy,97 it is this 

type of difference and discrimination that arises from the family as a private unit, as well as the 

acknowledgment that we are all dependent on something at some time, that leads Fineman to the 

position that there ought to be collective responsibility for dependency. It is her assertion that 

collective responsibility would lead to greater equality. Fineman’s concept of collective 

responsibility is primarily applied by her to the debt owed to caretakers. However, I will 

demonstrate in sections D and E that collective responsibility is equally applicable to 

environmental concerns and human-wildlife conflict, under an ecofeminist lens. 

Others view responsibility as much more individualised. Goodin suggests that the duty to protect 

the vulnerable falls on anyone who can assist, and those who hold power over someone who is 

vulnerable.98 However, such individual notions of responsibility can be dismissive of the very 

social structures that contribute to and cause vulnerability in the first instance, and inevitably 

cause responsibility to fall on members of society who traditionally bear the burden of such work.  

Fineman’s concept of collective responsibility is more attuned to the dependency created and 

channelled by society, as well as the individual responsibility it creates. 

 
96 See for example Fineman, above n 84, Chapter 3. 
97 Care is often used as an example to demonstrate the unjust allocation of dependency and vulnerability, 
however, vulnerability is in no way limited to the family structure. For care see Eva Feder Kittay, Love's 
Labor: Essays on Women, Equality, and Dependency (Routledge, 1999). 
98 Goodin, above n 92, 194. 
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D Obligations to the Vulnerable – Fineman’s ‘Responsive State’ 

Within the vulnerability literature, there is some theoretical argument concerning the question of 

how obligations to the vulnerable ought to be fulfilled.99 The focus of the argument is whether the 

policy should seek to minimise vulnerability or promote autonomy. 

Fineman’s theory lies in the former arena. In advocating for collective responsibility, she argues 

that the notion of vulnerability as an inherent human condition ought to replace autonomy as the 

dominant driver of political and sociological direction. To do this, she makes an argument for a 

‘responsive’ state, noting that the state is the only entity that can act for all.100 The goal of 

addressing vulnerability is not necessarily increasing autonomy, but instead increasing 

resilience.101 It is the responsive state that ought to link resilience with societal institutions. 

In mapping out the requirements for the ‘responsive state’, Fineman focuses mostly (although not 

exclusively) on the societal debt owed to caretakers.102 She states that ‘the existence of this debt 

must be recognised, and payment accomplished, through policies and laws that provide both some 

economic compensation and structural accommodation to caretakers’.103 However, the role of the 

state in implementing collective responsibility for shared vulnerabilities and oppressions is not 

limited to caring, nor any broader human role or quality. Fineman also acknowledges this when 

she states that the ‘obligation to caretakers can be perceived as one component of a more general 

state obligation to promote and ensure the conditions of equality, wherein all individuals have an 

opportunity to achieve security and exercise agency’ (emphasis added).104  

The concept of a responsive state entails a move away from the privatisation of resources and 

structures, and the mantra of individual responsibility, that is currently prevalent in law and 

politics. Instead, the state should be providing resources to societal institutions whose ‘very 

content and meaning is defined through state processes’.105 Further, the state should be 

monitoring, evaluating, updating and reforming societal institutions that impact equality of access 

and opportunity.106 

 
99 See for example the different conceptions of resilience between John Barry and Martha Fineman: John 
Barry, The Politics of Actually Existing Unsustainability: Human Flourishing in a Climate-Changed, 
Carbon Constrained World (Oxford University Press, 2012), Chapter 3; Martha Fineman, The Autonomy 
Myth: A Theory of Dependency (New Press, 2004), Chapter 10. See also the varying approaches of the 
authors in Catriona Mackenzie, Wendy Rogers and Susan Dodds (eds), Vulnerability: New Essays in Ethics 
and Feminist Philosophy (Oxford University Press, 2014). 
100 Fineman, above n 83, 264.  
101 Fineman, above n 83, 269.  
102 See for example the theory applied to employment law in Martha Albertson Fineman and Jonathon W 
Fineman (eds), Vulnerability and the Legal Organization of Work (2018, Routledge); bioethics in Henk ten 
Have, Vulnerability: Challenging Bioethics (2016, Routledge). 
103 Fineman, above n 84, 263.  
104 Ibid. 
105 Fineman, above n 83, 272.  
106 Ibid 273. 
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E Critique of Fineman’s Vulnerability  

One of the primary critiques of Fineman’s theory on vulnerability is that she undervalues the 

human desire for, and necessity of autonomy for a flourishing life in contemporary society.107 

Mackenzie is particularly vocal with respect to Fineman’s conception of the autonomous subject 

and the vulnerable subject as opposing states, a dichotomy, which she asserts is a mistake.108 

Mackenzie’s criticisms take on two primary arguments. The first is that suppression of autonomy 

could be and historically has been associated with ‘coercive or objectionably paternalistic social 

relations, policies, and institutions, which often function to compound rather than ameliorate the 

vulnerability of the persons or groups they are designed to assist’.109 This is a point supported by 

Sean Coyle who suggests that there are reasons to be concerned about the potential for Fineman’s 

responsive state to become authoritarian.110 

Mackenzie’s second criticism is of Fineman’s ‘conflation’ of autonomy with the libertarian 

conception of autonomy, and the subsequent failure to consider theories of relational autonomy 

as being useful in the conception of the autonomous self.111 Her argument is that libertarian and 

individualistic autonomy is indeed harmful and ought to be rejected, but that autonomy itself is 

crucial as it is necessary to counter the feeling of powerlessness that is often associated with 

vulnerability, so as not to descend into ‘objectionable paternalism’. As a result, any attempt to 

address vulnerability should be an attempt to increase relational autonomous agency. 

In her attempts to demonstrate autonomy’s synthesis with vulnerability, Mackenzie draws on 

theories of relational autonomy. She offers the following context: 

‘Autonomy involves the exercise of an array of skills and capacities: cognitive capacities, 

such as reasoning skills and the ability to understand and process information; capacities 

to question and reflect critically on social norms and values; introspective skills necessary 

for self-reflection and self-knowledge, emotional and affective capacities required for 

sustaining intimate personal relationships and for social cooperation: and imaginative 

capacities necessary for envisaging alternative courses of action. Relational theorists 

claim that these autonomy competencies emerge developmentally and are sustained and 

 
107 See for example Morgan Cloud, 'More than Utopia' in Martha Fineman and Anna Grear (eds), 
Vulnerability: Reflections on a New Ethical Foundation for Law and Politics (Ashgate, 2013) 77; Nina A 
Kohn, 'Vulnerability Theory and the Role of Government' (2014) 26(1) Yale Journal of Law and Feminism 
1; Mackenzie, above n 87. 
108 Mackenzie, above n 87, 34. 
109 Ibid. 
110 Sean Coyle, 'Vulnerability and the Liberal Order' in Martha Fineman and Anna Grear (eds), 
Vulnerability: Reflections on a New Ethical Foundation for Law and Politics (Ashgate, 2013) 61. 
111 Mackenzie, above n 87, 41. But note that this is a critique offered by various vulnerability theorists, 
including Kohn, above n 107; Cloud, above n 107; Coyle, above n 110. 
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exercised in the context of significant social relationships and, hence, that such 

relationships are necessary background enabling conditions for autonomy.’112 

In contrast, libertarian conceptions of autonomy focus on minimally constrained freedom of 

choice and ignore the background social conditions that inform preferences. They focus on 

individualism and removal of the state’s ability to impact that individualism.  

Mackenzie’s critique of Fineman’s description and use of autonomy is essentially a matter of 

semantics. Mackenzie’s view is that autonomy, if viewed in a relational way, is necessary for 

human development and that Fineman does not give consideration to that form of relational 

autonomy. However, Fineman’s theory can and should be viewed as a case for relational 

autonomy, notwithstanding the absence of the phrase in her work. Fineman does not argue for the 

elimination of autonomy for the sake of addressing vulnerability, nor does she say that 

vulnerability is the antithesis of autonomy. Instead, she argues against privileging the 

individualistic autonomy that has recently been demonstrated in US politics, over the notion of 

true equality: 

‘This would not mean casting aside autonomy, but rather that we realize that as desirable 

as autonomy is as an aspiration, it cannot be attained without an underlying provision of 

substantial assistance, subsidy, and support from society and its institutions, which give 

individuals the resources they need to create options and make choices.’113 

Whilst Mackenzie acknowledges this point, she discounts it on the basis that Fineman does not 

further develop the argument, or acknowledge the need for autonomy.114 Again, such an argument 

is a matter of language. Mackenzie states that there is no inherent tension between an ‘adequately 

theorized’ conception of autonomy, and acknowledgment of universal vulnerability. The fact that 

Fineman does not extend her argument or draw on theories of relational autonomy does not mean 

she is not advocating against the concept of autonomy per se, but the language of it. This is 

precisely her point; there is tension because autonomy is not viewed as relational nor does its 

current liberal conception acknowledge or make room for universal vulnerability.115 Further, it is 

noteworthy that Fineman’s theory analyses the dominant politico-legal atmosphere of autonomy, 

and argues that vulnerability should be given priority at the institutional level. Fineman’s theory 

addresses the institutional perspective. At the individual level, she is markedly less distant from 

the concept of autonomy. 

 
112 Mackenzie, above n 87, 43. 
113 Fineman, above n 83, 260. 
114 Mackenzie, above n 87, 41. 
115 Note Fineman’s vulnerability is particularly ‘Americanised’, and her examples relate specifically to the 
American context. 
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Nina Kohn offers the second critique in her attempt to refine Fineman’s vulnerability theory.116 

Kohn suggests Fineman’s analysis of vulnerability and her applications to caretaking and the 

elderly fail to be prescriptive at the level required to allocate resources between vulnerable groups. 

Kohn argues: 

“…when Fineman moves beyond a relatively abstract discussion of vulnerability theory 

to recommend specific laws, she adopts the very type of targeted group approach to 

addressing vulnerability that she has vigorously opposed. Specifically, when Fineman 

attempts to use vulnerability theory to argue for particular policies to protect older adults, 

she embraces an approach that singles out older adults for special "protections" on the 

basis of the perceived vulnerability of the group…. By doing so, she moves away from 

the post-identity and substantive equality approaches that she espouses, and toward the 

formalistic equality and identity-based approaches that she criticizes.”117 

Again, such a critique is misguided. Instead of acknowledging the universality of old age, Kohn 

chooses to single out those who would currently benefit from changes to laws protecting the 

elderly, rather than the benefit experienced by all from our shared vulnerability to growing older. 

Further, the requirement for some with more resilience to contribute to the caretaking based on 

the collective responsibility outlined by Fineman. There are undoubtedly situations where an 

application of vulnerability theory will prioritise some vulnerable subjects over others, but that 

prioritisation must be done with the full acknowledgement that we are all inherently vulnerable 

and potentially in need of said protection. This prioritisation of protection based on our shared 

inherent vulnerability can inform the basis of a framework for addressing the human-wildlife 

conflict. 

V An Ecofeminist Approach to Vulnerability Theory 

It is now time to turn to an ecofeminist approach to vulnerability theory. This is necessary to move 

the theory beyond a critique of institutional reliance on autonomy in relation to care and the 

public/private divide, to a holistic earth ethic, that accounts for the shared vulnerabilities of 

humans, wildlife and nature and theorises the social relationships and institutions surrounding 

those vulnerabilities. Critically, expanding vulnerability theory can help inform a response to our 

current human-wildlife conflicts. An ecofeminist expansion is necessary for three reasons. First, 

it places autonomy in a web of interrelated concepts that together are responsible for the continued 

oppression of particular groups and people in society, and the domination of wildlife and nature 

as a whole. Second, it shows the fallacy of the argument that the autonomy/vulnerability 

dichotomy can only be resolved by inverting the hierarchy and focusing on vulnerability. Finally, 
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it will move the theory beyond its current anthropocentric focus. This section will discuss those 

benefits of giving vulnerability theory an ecofeminist perspective, whilst explaining how they 

inform the human-wildlife conflict conundrum. An eco-feminist approach to vulnerability theory 

would also have the most potential to inform a legal and political model of human-wildlife 

coexistence, as will be explained below. 

A Autonomy in the Web of Domination 

Vulnerability theory is one that seeks to address inconsistent notions of equality in the law. 

Fineman states: 

‘Vulnerability theory provides a template with which to refocus critical attention, raising 

new questions and challenging established assumptions about individual and state 

responsibility and the role of law, as well as allowing us to address social relationships 

of inevitable inequality.’118 

This makes the theory adaptable to all sorts of social interactions. Social relationships involving 

the environment and wildlife clearly fall within this framework, with instances of environmental 

degradation and human-wildlife conflict proven to increase inequality and most affect those who 

are least resilient. But environmental destruction goes beyond responsibility for inequality, and 

Fineman’s theory fits within a larger ‘web of domination’, as outlined by Plumwood and 

discussed above. That is to say, the domination of wildlife is caused by a web of social and 

culturally constructed phenomena, including, but not limited to, the quest for individual 

autonomy. To start we must assess that web from an ecofeminist perspective. Capitalism, 

technology, industrialisation, reductionist scientific practices, colonisation and privatisation, all 

critiqued by ecofeminist and vulnerability theorists, contribute to the damaging hierarchical 

attitudes toward wildlife and the willingness to minimise their value and moral worth in 

management practices. Many of these can be linked to the promotion of autonomy or may be 

viewed as ‘symptoms’ of the quest for autonomy, but in reality, neo-liberal autonomy is the result 

of a power structure created and maintained by societal institutions. For example, there are many 

instances when those within the power structure do not seek to promote the autonomy of those 

outside of it. In wildlife management, this manifests in various ways, such as forced removal from 

protected areas to protect the ‘resource’ for those with power and the dominance of groups who 

are consumptive users of wildlife within the political sphere. 

An ecofeminist critique of these patriarchal societal structures has previously been applied to 

other aspects of the biosphere. Plumwood and Shiva both discuss forestry as demonstrative of the 

 
118 Martha Albertson Fineman, 'Vulnerability and Inevitable Inequality' (2017) 4(3) Oslo Law Review 133, 
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patriarchal exploitation of nature. Shiva explains the reductionism associated with patriarchal 

commercial capitalism: 

‘Commercial capitalism is based on specialized commodity production and therefore 

demands uniformity in production, and the uni-functional use of natural resources. 

Reductionism thus reduced complex ecosystems to a single component, and a single 

component to a single function. Further, it allows for the manipulation of the ecosystem 

in a way that maximizes the single-function, single-component exploitation. In this 

reductionist paradigm, a forest is reduced to commercial wood, and wood is reduced to 

cellulose fibre for the pulp and paper industry. Forests, land and genetic resources are 

then manipulated to increase the production of pulpwood. This distortion is legitimized 

scientifically as overall productivity increase, regardless of whether it might decrease the 

output of water from the forest, or destroy the diversity of life forms that constitute a 

forest community.’119 

Plumwood discusses the resulting and connected oppressions: 

‘High technology agriculture and forestry in the third world which is ecologically 

destructive also strengthens the control of elites and social inequality, increasing for 

example men’s control over the economy at the expense of women, and it does these 

things in a way which reflects structure, not coincidence… The losers will be (and in 

many places already are) those, human and nonhuman, without market power, and issues 

of human justice and issues of the destruction of nature must increasingly converge’.120  

This reductionism and the oppressions it creates are equally evident in wildlife management. 

Management policies are often based on the instrumental or aesthetic value of the subject wildlife. 

There are entire books and monographs dedicated to methods of valuation in human terms.121 The 

contention in neoliberal conservation is that by giving wildlife ‘value’, and making them 

‘profitable’, the incentive for conservation is stronger than the economic motivation behind 

destruction.122 However, where the value is not found in adequate, immediate terms, wildlife will 

be sacrificed for the advance of commercialism or human development. They will be removed to 

clear the way for a mine or property development, culled to avoid damage to crops and livestock 

or killed and sold for their individual parts (known ominously as ‘extraction’). These actions, 

including many apparent ‘conservation’ actions, such as trophy hunting, also benefit the 

oppressors, or as Plumwood suggests, those with market power. 

 
119 Shiva, above n 70, 24-25. 
120 Plumwood, above n 39, 64. 
121 See for example Daniel J Decker and Gary R Goff, Valuing Wildlife: Economic and Social Perspectives 
(Westview Press, 1987). 
122 See the discussion of neo-liberal conservation in Chapter Three, Part III. 
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The monetary income associated with neoliberal conservation is rarely distributed to those who 

bear the cost of conflict but is diverted by those with power or status, and as a result, there is an 

increasing disconnect between those methods of conservation and human security, as well as 

conservation of biodiversity.123 Those who bear the cost of conservation, and work hard for it, are 

not receiving the benefit of increased autonomy, as institutional structures do not allow for it. This 

is because the liberal legal subject is a tool used to maintain the power-over conceptions of power, 

as outlined by Warren. In maintaining conceptions of power, institutions focus on the attainment 

of autonomy by very particular methods, and by very particular people. Thus, those with power 

in a community-run conservation project are those with the funds necessary to achieve the 

conservation goals. Although they may not be doing the groundwork or bearing the costs of the 

project, such as physical labour, increased negative interaction with species that are the focus of 

the project, loss of access to land etc, they are able to use their power to maintain it to the detriment 

of others. Institutionally this is seen as acceptable and even necessary. Contract laws, for example, 

do not generally allow for unequal bargaining positions. Financial institutions that might lend to 

conservation groups with noble purposes but no assets will require a financial backer or guarantor.  

Once the power is obtained, the privileged can maintain the concept of privilege by suggesting 

that those at the ground level can only be privileged if they fit a particular mould. Power is 

obtained in a very particular way and bearing the cost of someone else’s conservation investment, 

is not it. Instead, one must work at becoming ‘autonomous’ from others so they can exert their 

own control. The autonomous liberal subject is free from State intervention and so is free to 

maintain the web of domination. 

B Breaking Dichotomies 

Ecofeminists suggest that we need to remove oppressive dichotomies in order to overcome the 

web of domination.124 Fineman’s theory is premised on such a divide: the autonomy/vulnerability 

dichotomy. In the ecofeminist web of domination, dichotomies are used to maintain the power 

over conceptions of power discussed by Warren.125 The dichotomy described by Fineman is just 

that. The need to achieve a particular type of autonomy that is defined by those with greater levels 

of inherent resilience leads to power over the concept of autonomy itself and a feeling that those 

with less resilience need to catch up. 

 
123 Bond and Mkutu, above n 59. 
124 See for example Karen Morrow, 'Ecofeminism and the Environment: International Law and Climate 
Change' in Margaret Davies and Vanessa E Munro (eds), The Ashgate Research Companion to Feminist 
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(Harper & Row, 1978); Marti Kheel, 'The Liberation of Nature: a Circular Affair' (1985) 7(2) 
Environmental Ethics 135, 138-139; Val Plumwood, 'The Ecopolitics Debate and the Politics of Nature' in 
Karen J Warren (ed) Ecological Feminism (Routledge, 1994) 64-87, 74. 
125 Warren, above n 55. 



54 
 

The autonomy/vulnerability divide is also linked to Plumwood’s contention that the main 

oppression linking feminism and environmental domination is reason over nature.126 The 

vulnerability dichotomy is one of reason/nature. Autonomy is premised as something that can 

only be achieved via means of reason, through intelligence and perseverance, whilst vulnerability 

is human nature and something that needs to be overcome. Although not explicit in Fineman’s 

version of the theory, the implication is that vulnerability instead needs to become the reasoned 

focus. However, ecofeminism warns against this flipping of the hierarchical dichotomy. Instead, 

it advocates for an equal balance between the two sides. Any dichotomy can lead to ‘value- 

hierarchical thinking’ as explained by Warren, and discussed above in Section III(B). As such, 

vulnerability theory needs to embrace the breakdown of that dichotomy so that emotion and nature 

are equally balanced with reason. Certainly, a reasoned approach to vulnerability is necessary, 

and one of the strengths of Fineman’s theory. However, an ecofeminist approach needs to go 

beyond that and argue for a balanced perspective that includes compassion and care in addition 

to the logical fallacy of autonomy. An ecofeminist approach to vulnerability theory would result 

in an argument that the State needs to promote both autonomy, and address vulnerability, rather 

than replace autonomy with responses to vulnerability, as suggested by Fineman. This will have 

a very practical effect for methods of responding to human-wildlife conflict, as will be discussed 

in Chapters Five and Six. 

The reason/emotion divide in Western dualistic thinking is also evident in the conflict literature 

and is informative of the human reluctance to be emotionally invested in the interests of wildlife 

with which we come into conflict. Emotional connections with wildlife, and particularly problem 

wildlife, are often discouraged in Western societies. Whilst we love and care for domesticated 

household animals such as dogs and cats, and care about their experiences, pain and pleasure, we 

do not consider wildlife in the same manner, particularly those that are not ‘cute’ and ‘lovable’. 

Wildlife species that conflict with human interests, even native species, are often called ‘pests’, a 

term that invokes a negative emotional response.127 Leopold was aware of such emotional 

disconnection, and the realisation that he felt something for a dying wolf he had just shot is 

thought to have informed his ecological theory.128 Even in circumstances where we do feel an 

emotional connection with wildlife, such connection is often dominated by competing arguments 

of logic. Reason is prioritised over emotion.  Zoos are an apt example. One of the conservation 

premises of voyeuristic zoos is that people will become emotionally engaged with the animal 

species and so more willing to support their conservation. Yet, they care little about the interests 

 
126 Plumwood, above n 39, 74. 
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128 Leopold, above n 8, 138. Note though that Leopold did not abandon hunting, even after his wolf 
epiphany. 
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of the wild animal confined to an enclosure, and the evidence that the experience of a zoo actually 

leads to an increased conservation ethic is lacking.129 

Notwithstanding the attempted use of emotion as a tool in certain conservation arenas, it continues 

to be subjected to intense scrutiny from theorists in the animal and environmental sphere. For 

example, Singer and Regan reject emotion as being a point of relevance.130 Feminist theorists 

argue that emotion should not be excluded but should be as useful as reason in issues of social 

justice. This is particularly demonstrated in the use of care, empathy and compassion, and is 

evident in Carol Gilligan’s care and sympathy theory, supplemented by Josephine Donovan.131 

Indeed, care theory is can be inherently linked with vulnerability theory. The relationality of 

vulnerability and the care required for those at certain stages of vulnerability, such as infancy, are 

the basis of a compassionate view of the relationship between the carer and cared for, and the 

institutional reflection of that relationship. Care theory adds to the logical arguments of inherent 

vulnerability posited by Fineman and allows for those emotions to be utilised in a vulnerability 

framework. An effective coexistence model would harness the compassionate emotional pull of 

certain species of wildlife and use it in conjunction with logic to overcome conflict. 

C Highlighting the Vulnerable ‘Other’ and Extending the Vulnerability Voice 

From a vulnerability perspective, the autonomy myth not only precludes a full understanding of 

equality but also the way we think about the environment in general and wildlife specifically.  An 

ecofeminist account of vulnerability theory would expand vulnerability from a universal human 

condition to a universal condition of all living beings. In so doing we not only begin to recognise 

the inherent vulnerability of wildlife but how their vulnerability is connected to ours. It is vital to 

note that the vulnerability of wildlife effects human resilience, whilst human vulnerability is 

effects wildlife resilience. The relationality runs in both directions.  

To elucidate, consider the ways in which our embodied and embedded vulnerability is linked with 

that of wildlife, and how that link can create conflict. Human actions affect the embedded 

vulnerability of wildlife. Habitat can be destroyed, leaving wildlife homeless and hungry, 

increasing the chance of them expanding their range and coming into contact with people. More 

 
129 Joanne Vining, 'The Connection to Other Animals and Caring for Nature' (2003) 10(2) Research in 
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fundamentally, our resilience depends on their resilience. We rely on the ecosystem services 

provided by wildlife and their contribution to the greater environment. 

Similarly, our vulnerabilities can leave wildlife less resilient. By way of example, a conservation 

ethic is less likely to be held by those in poverty, who are more likely to be concerned about 

finding food and sources of income for themselves and their family.132 Our economic situation, 

as a symptom of our embedded vulnerability, affects the steps that need to be taken, and our ability 

to take them, in order to stem biodiversity loss. 

Conceptions of vulnerability are not familiarised within Western political ideology. Instead, they 

are hidden away from public thought and consideration. Anthony Giddens defines the processes 

involved in the minimisation of vulnerability as ‘sequestration’: the institutional systemic 

exclusion and concealment from social life of anything that would undermine our ontological 

security and lead to an existential crisis, such as madness, sickness and nature - things often 

associated with vulnerability.133 This sequestration of vulnerability arises because the powers in 

Western liberal politic favour, prioritise and rewards autonomy over-dependence, whilst Western 

philosophical thought posits autonomy as the basis for a healthy human existence. The role of the 

biosphere in human flourishing is often ‘sequestered’ or overridden by concerns of the self. The 

plight of prairie dogs in the United States is an apt example. Species of prairie dogs come into 

conflict with humans for two primary reasons.134 Many people consider them to spread zoonotic 

disease such as sylvatic plague, and so argue they pose a health risk. It has also been historically 

asserted that their herbivorous diet impacts livestock’s ability to graze. More recently, both of 

these arguments have been found to be scientifically untrue.135 Yet, the ecological role of the 

prairie dog is still minimised by relevant stakeholders, and in some instances, public perceptions 

remain so dire that the actual ecological facts do not matter to policy decision-makers.136  

The sequestration of the role of wildlife suggests we are autonomous from the environment, and 

our need for wildlife does not go beyond their instrumental value. Yet our vulnerabilities are 

inherently connected with theirs. Evidence suggests that eliminating prairie dogs from a locality 
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actually increases the risk of plague to humans.137 Further, they have more recently been identified 

as a keystone species - they are integral to the functioning of the surrounding grasslands 

ecosystem and so increase grazability for livestock over the long term.138 

Application of vulnerability theory to the conundrum of human-wildlife conflict would 

necessarily involve several key features. The first and most important is to encourage the removal 

of the sequestration of the role of wildlife and recognise our shared vulnerability. Inherent in this 

step is an understanding that the concept of vulnerability needs to be viewed holistically. 

Vulnerability is not only a human condition. Wildlife is vulnerable, as individuals and species. 

This means that we must make evident the manner in which our vulnerability is connected to 

wildlife and the greater environment, and how their vulnerability is largely caused by human 

action and continues to be related to it. This is the universal aspect of ecological vulnerability. 

However, we cannot consider the vulnerability of wildlife only so far as it impacts our own 

vulnerability, but we also must consider their vulnerability to us, outside of their instrumentality. 

In essence, wildlife needs to be given their own vulnerability voice, as does the ecological 

community that they inhabit. Extending moral consideration to the vulnerability of wildlife is a 

necessary part of care and vulnerability theories and ensures emotional investment in their 

wellbeing. It is also necessary to truly remove hierarchy and facilitate a relationship of 

coexistence. Listening to different voices allows for a particular vulnerability to be considered. 

Recognition of our shared vulnerability would lead to redefining the relationship as relational 

instead of one defined by one-sided use and instrumental value. In addition, the need for collective 

responsibility for reducing wildlife loss becomes evident. There is an ‘environmental social debt’ 

that is like Fineman’s caretaker debt, and the debt is one specifically owed to wildlife, given what 

humans have taken at their expense.  

Given the need for collective responsibility, the state, or in this instance the laws and policies 

created by the state, need to go beyond concern for embodied vulnerability, and also consider 

ecological vulnerability. The state needs to be responsive to, and act responsible for, our 

interconnected vulnerabilities. Fineman herself briefly acknowledges the importance of state 

responsibility for ecological vulnerability as she discusses the types of resources that can be 

provided by societal institutions to increase resilience, albeit she does so in a way that is 

superficial and human-centric:  

‘We live in an environment and are dependent on things like clean air and water. We 

experience the environment in immediate and cosmic sense. The state of our 

neighbourhood park is important, but so too are Arctic ice flows or floods in Pakistan. A 
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variety of external factors and physical actions can alter the environments in which we 

live and have profound influence over our needs and well-being’. 139 

Because of this, she argues that ecological resources must be provided to societal institutions by 

the State, as part of acknowledging the collective responsibility for environmental degradation. 

Angela Harris takes this argument further.140 She argues that there is a need for recognition of an 

‘environmentally embedded subject’, together with Fineman’s ‘vulnerable subject’, and discusses 

in depth the connections between human flourishing, social justice and both macro and micro 

level ecologies: 

‘“Ecological vulnerability” recognizes that human lives are part of complex ecosystems 

that operate on various levels of scale, from the local to the global. Particularly in the age 

of the Anthropocene, when human activity is rapidly causing large-scale, not fully 

predictable, and potentially irreversible changes to our inner and outer environments, the 

fully responsive state should recognize that soil degradation, water scarcity, warming 

oceans, and depleted fishing stocks structure our options and create opportunities just as 

market and family relations do. In the age of the Anthropocene, it can no longer be argued 

that these environmental processes and events are outside the circle of justice. “Human 

behavior” and “the natural world” are now locked in an ever-tightening feedback loop. 

To care for its citizens, the responsive state must care for the systems that make its 

citizens’ flourishing possible.’141 

Harris’ analysis is a positive contribution to the vulnerability literature but is also posited from a 

human-centric view, not an ecological one. As a result, it is not holistic and not considerate of 

ecofeminist philosophy. Whilst she touches on the state’s responsibility to ‘nonhuman entities 

and processes’, she does so for the sake of human flourishing, not to give such ‘entities’ a valid 

voice as vulnerable subjects themselves.142  

Whilst our laws and policies must be collective and acknowledge the debt owed to wildlife, in 

order to be feminist, they must be open to an individual voice. As Kohn suggests, sometimes 

individuals are best placed to decide what makes them safe and secure, and such a premise must 

extend to both individual humans bearing the cost of human-wildlife conflict, and individual 

animals.143 For this reason, ecological vulnerability must have an element of care, and be 

implemented based on shared and lived experience. 
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VI Conclusion 

To commence an exploration of the potential for international law and policy to assist the 

resolution of human-wildlife conflict, it is first necessary to reach an understanding of the 

theoretical framework that underpins our motivations. Current philosophical approaches on the 

human-wildlife relationship are not appropriate for instances of conflict, because they are not 

prescriptive, there is no ability to tailor a solution to the specific needs of any given situation, and 

they do not consider the diverse array of voices that are impacted by said conflict and which are 

influenced by personal feeling and experience. This chapter sought to fill the gap by formulating 

a theoretical framework that explains the deficiencies in the human-wildlife relationship and how 

it may be improved. 

Vulnerability theory is useful for explaining the institutional aspects of our social relationships 

and their impact on wildlife. However, as a holistic Earth ethic, vulnerability theory needs 

development. If we were to make it an Earth ethic with the purpose of addressing conservation 

conflicts such as human-wildlife conflicts, it would eventually become a theory that fits within 

the ecofeminist blanket due to the theoretical similarities in the first place. Therefore, using 

ecofeminism to expand it outward is logical. It becomes not only a theory that questions the role 

of institutions (and international law as an institution) in creating a social discourse that results in 

inequality but adds environmental vulnerability and compassion for non-human ‘others’ to that 

social discourse. 

An ecofeminist application of vulnerability theory leads to a theoretical framework that is based 

on the connection and inter-dependency of our shared vulnerabilities, both human and 

environmental. In having ‘vulnerability’ as the basis for social and environmental justice, such 

theory can overcome the relativism criticism encountered by ecofeminism, whilst still 

maintaining a sense of shared identity with the environment. 

The framework has the potential to do what other theories cannot and turn seemingly either/or 

situations into contextual moral responses. Thus, ecological vulnerability is based on the premise 

that humans and wildlife are inherently vulnerable, and the circumstances that increase or prolong 

that vulnerability are connected. As a result, we must engage with the state, via its role in law and 

policy development, to respond to our shared vulnerabilities, decrease conflict, and contribute to 

a healthy and flourishing environment for both humans and wildlife.  

Chapter Three will seek to move ecological vulnerability from a philosophical argument and take 

the concept into the real world of human-wildlife conflict. It will seek to explain the use of 

ecological vulnerability in a model of human-wildlife coexistence, and how the concepts 

embodied in ecological vulnerability should be embodied in law and policy.  
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CHAPTER THREE: FRIENDS IN THE WILD?: THE PROBLEM OF 

HUMAN-WILDLIFE CONFLICT AND ITS MANAGEMENT 

 

I Introduction 

This chapter is an analysis of the problem of human-wildlife conflict. It provides context for the 

legal response to the problem by outlining the scientific, sociological, cultural and historical 

aspects of the conflict, the way it is defined, the way it is managed and the way it is studied. The 

chapter will demonstrate that the primary ongoing cause of human-wildlife conflict is the systemic 

institutional promotion of liberal autonomy and denial of relational vulnerability. 

The chapter starts with a discussion on how the ecological and sociological literature defines 

human-wildlife conflict. I will show that the concept of human-wildlife conflict has changed from 

a pure ecological ‘problem animal’ management approach to a sociological one – researchers 

have accepted that the conflict is more often about differing values between people within society 

than it is about problem animals. Notwithstanding, the literature still lacks an institutional 

analysis. That is to say, the research remains at a very idiosyncratic level, with the values of 

individual people being assessed to determine the most appropriate management strategy. Whilst 

this approach has its benefits, it is not enough on its own to address the underlying causes of 

human-wildlife conflict.  

The third section of this chapter will critique current management and research strategies from an 

eco-vulnerability point of view. I will show that the individual liberal notion of autonomy 

discussed in Chapter Two has been integrated into wildlife management, and will demonstrate 

the dire effect that has on conflict and our relationship with wildlife.  

The fourth section of this chapter will discuss the use of the term ‘coexistence’ as the antonym to 

conflict, with the purpose of exploring whether any of the current conceptualisations of 

coexistence can fit within an eco-vulnerability framework. I will conclude that coexistence is 

something that should be measured not only at the individual or group level, but that 

vulnerabilities also need to be considered institutionally, as feedback for cultural and structural 

change.  Further, the concept of ‘resilience’, taken directly from vulnerability theory, is a more 

appropriate term than ‘coexistence’ to represent the management goal of specific conflict 

situations, as it reflects the ongoing nature of conflict. 

Finally, the chapter will end on a more positive note with a summary of some of the developments 

in management, currently being undertaken by wildlife managers and researchers, including 

exciting innovations around the inclusion of emotional connections with wildlife, expansion to 
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include traditional forms of knowledge, education and collaboration. These are several new and 

innovative techniques and policies that take on a more eco-vulnerability approach to conflict, and 

that can be used to focus on the role of institutions and assist the responsive state. 

II Current Approaches to Human-Wildlife Conflict 

The International Union for the Conservation of Nature (IUCN) defines human-wildlife conflict 

as any interaction between humans and wildlife when they harm or threaten one another in the 

course of pursuing their goals.1 This definition is most commonly accepted by academics, the 

international community, and local wildlife managers,2 and suggests that the conflict flows both 

ways; that is, humans and wildlife negatively impact each other. As defined, it is apparent our 

vulnerabilities are intertwined. This definition includes interactions whereby humans remove, 

pollute or otherwise destroy wildlife habitat, remove species for monitoring or conservation 

purposes, and alternatively when wildlife impact human health and safety and the financial 

viability of tourism or development projects, as just a few examples.  

However, this wide range of possible negative interactions is not how the conflict is viewed in 

practice. The IUCN definition in this sense is somewhat of a fallacy. Instead, it is often only the 

impact that wildlife has on human autonomy and well-being that is addressed in the traditional 

management of the issue: the conflict (or at least its management) generally runs one way only. 

For example, wildlife is ‘managed’ when they eat livestock and crops, damage property, and pose 

a direct risk to our safety via death, injury or disease.3 The management techniques involved 

commonly include translocation of problem animals, lethal control or ‘culling’ of single animals 

or populations, fertility control, scare tactics (also known as ‘fear-provoking stimuli’), exclusion 

by creating wildlife zones, and habitat manipulation.4 Where wildlife infringes upon the perceived 

autonomy or rights of people, their own freedom is disrupted or removed. As a result, the ‘human’ 

side of human-wildlife conflict has traditionally been ignored in the research and by wildlife 

managers. 

However, a shift in public attitudes towards animal welfare and environmentalism has seen a shift 

in management strategies in recent decades. Endangered species protection has become 

paramount, and certain species are protected legally. However, different groups of people still 

 
1 IUCN, Benefits Beyond Boundaries. Proceedings of the Vth IUCN World Parks Congress (IUCN, Gland, 
Swintzerland and Cambridge, UK, 2005), 185.  
2 See for example Terry A Messmer, 'The Emergence of Human–Wildlife Conflict Management: Turning 
Challenges into Opportunities' (2000) 45(3) International Biodeterioration & Biodegradation 97-102, 97; 
Francine M Madden, 'The Growing Conflict Between Humans and Wildlife: Law and Policy as 
Contributing and Mitigating Factors' (2008) 11(2) Journal of International Wildlife Law & Policy 189-206, 
189. 
3 For a thorough discussion of the risks posed by wildlife to people, see Michael R Conover, Resolving 
Human-Wildlife Conflicts: The Science of Wildlife Damage Management (Lewis Publishers, 2002), 
Chapters 3-6.  
4 Ibid, Introduction. 
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have different ideas as to how wildlife should be managed, and what the focus of conservation 

strategies should be more generally. These difference in values started to take on a greater role 

when considering responses to human-wildlife conflict.  

The more that individual and group values clashed over appropriate wildlife management and 

responses to human-wildlife conflict, the more evident it became that human-wildlife conflict was 

not solely negative interactions between people and wildlife, but instead was a social conflict. As 

a result, the phrase ‘human-wildlife conflict’ has been related to ‘conservation conflicts’ or 

‘human-human conflicts’, acknowledgements in the ecological and socio-environmental 

literature that the scope of the problem has expanded.5 The phrases signal recognition of the 

diverse set of environmental values and factors that can create conflict between people, over 

wildlife. 

In the last two decades, an increase in these types of conflicts has seen the field of wildlife research 

shift from strategies to deal with ‘problem wildlife’ and remove or mitigate human-wildlife 

conflicts, to undertaking research on the ‘human’ side of the equation.6 Research on the ‘human 

dimensions’ of wildlife involves multidisciplinary studies of the human attitudes, behaviours and 

values that contribute to or exacerbate human-wildlife conflict and biodiversity decline. Much of 

the research is dedicated to analysing human values to find management solutions that are 

amenable to a very diverse range of people, so as to appease all and minimise stakeholder 

conflicts.7  

Whilst this development in research and management is certainly an improvement over unfettered 

elimination of animals and entire species, it is still based on the human over wildlife hierarchy 

and plays to the maintenance of human autonomy over greater vulnerabilities. The focus in this 

research is managing wildlife whilst maintaining economic development, or the individual 

autonomy that allows for such development, at the expense of wildlife and their habitat. In this 

sense, autonomy in wildlife governance is defined with a neo-liberal capitalist backdrop. Here, 

our deeper relationship with wildlife is not addressed, but rather our current ideological 

viewpoints assessed to ascertain what we will accept and what we will not. This is often done by 

 
5 See the use of the terms in F Nsonsi et al, 'Attitudes Towards Forest Elephant Conservation Around a 
Protected Area in Northern Congo' (2017) 15(1) Conservation & Society 59-73; Catherine M Hill, 
'Perspectives of “Conflict” at the Wildlife–Agriculture Boundary: 10 Years On' (2015) 20(4) Human 
Dimensions of Wildlife 296. 
6 See for example the advent of journals such as ‘Human Dimensions of Wildlife’ published by Taylor & 
Francis Online, and ‘People and Nature’, published by the British Ecological Society. 
7 See for example Heidi Bencin, John Kioko and Christian Kiffner, 'Local People's Perceptions of Wildlife 
Species in Two Distinct Landscapes of Northern Tanzania' (2016) 34 Journal for Nature Conservation 82; 
Nathan J. Bennett et al, 'Conservation Social Science: Understanding and Integrating Human Dimensions 
to Improve Conservation' (2017) 205 Biological Conservation 93; Simi Talukdar and Abhik Gupta, 
'Attitudes Towards Forest and Wildlife, and Conservation Oriented Traditions, Around Chakrashila 
Wildlife Sanctuary, Assam, India' (2017) 1-11 ORYX. 
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assessing the monetary value we associate with a species or specific wildlife interactions, or by 

assessing our social-values towards wildlife.8 That information is then used to justify wildlife 

management decisions. The vulnerability of wildlife is not considered, except where our own 

values and attitudes, and cost-benefit analysis, allows for it. 

In addition to this issue, broader gaps remain in the literature in this area. As a social and 

ecological conflict, the problem of human-wildlife conflict becomes one much broader than 

simple ‘wildlife management’. We need to assess the relationships, views, attitudes, structures, 

rules and processes that lead to instances of individual conflict as symptoms of a greater social 

issue. There remains an ‘institutional gap’ in the human-wildlife conflict literature and 

management processes. The gap is occasionally acknowledged in the literature. For example, 

Yurco and others state that the human-wildlife conflict scholarship is missing a ‘nuanced 

understanding of the conditions that arise to produce conflict in the first place, including 

appreciated for how conflict varies over time and space, even among the same individuals, 

households, communities, or wildlife species’.9 Lute and others suggest that a greater 

understanding of influences on wildlife conservation is needed.10 

There has been some movement toward institutional analysis in very recent years, although such 

research is in its fledgling stages and required further development. For example, DeMotts uses a 

political ecology framework to focus on a construction of human-wildlife conflict that situates it 

as a conflict of institutions rather than over wildlife.11 Bhatia has discussed the institutional 

influences of religion and its role in shaping values towards large carnivores in Northern India.12 

There has also been research undertaken on early childhood education and the role it has in 

shaping values towards wildlife into adulthood.13 

So what should be the purpose of management in this arena? If responses to individual conflicts 

are not appropriate in of themselves, what can an institutional approach offer? The following 

section will analyse the literature on this point by providing an eco-vulnerability analysis of the 

institutional and individual factors associated with human-wildlife conflict.  

 
8 Ibid. 
9 Kayla Yurco et al, 'Human-Wildlife Interactions and Environmental Dynamics in the Okavango Delta, 
Botswana' (2017) 30(9) Society & Natural Resources 1112, 1113. 
10 Michelle L Lute et al, 'Conservation Professionals agree on Challenges to Coexisting with Large 
Carnivores but not on Solutions' (2018) 218 Biological Conservation 223, 231. 
11 Rachel DeMotts and Parakh Hoon, 'Whose Elephants? Conserving, Compensating, and Competing in 
Northern Botswana' (2012) 25(9) Society & Natural Resources 837 
12 Saloni Bhatia et al, 'The Relationship Between Religion and Attitudes Toward Large Carnivores in 
Northern India?' (2017) 22(1) Human Dimensions of Wildlife 30. 
13 See for example the research described by Halimah  Ilavarasi, 'Researching out of Cultural Depth: 
Positioning within the Insider-Outsider Continuum' (2017) 22(2) Waikato Journal of Education 17 17.  
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III The Role of Autonomy and Interrelated Dominations in Wildlife Management 
Strategies 

The human relationship with wildlife is one of dominance, which sits within the web of 

domination espoused by Plumwood.14 The attitude of human dominance within wildlife 

management has a long history, dating back to the first instances of domestication of farm animals 

and earlier. Conover suggests that ‘management’ of wildlife has existed since prehistoric times, 

when humans learned to use tools and collectively hunt, suppressing populations of their prey.15 

People have sought to reduce wildlife numbers for reasons of safety, prosperity or simple 

convenience throughout history.16 Present methods of traditional management continue to attempt 

resolution of conflict by managing the wildlife, for example relocating animals that do not fit 

within the human described mode of behaviour, or creating barriers that do not allow natural 

roaming and migration.17 This dominance within the conflict and how it is dealt with is also seen 

in the deeper level causes of conflict between humans and wildlife. For example, loss of habitat 

as a result of urban sprawl and climate change are both a result of human understanding that the 

environment is a resource to be used for human ends. 

However, methods of traditional management that seek to dominate and control can be unreliable 

in their outcome.18 Methods such as lethal management (also known as culling), population 

control via sterilization, and segregation via fencing and other means have questionable strike 

rates, and in some instances are not scientifically sound methods of achieving the desired outcome 

(that is, a reduction in conflict between humans and wildlife). For example, lethal management 

of problem animals or species (culls) is of limited value in eliminating conflict. Evidence suggests 

they do not work in reducing population levels unless the species is reduced to dangerously low 

levels.19 There are similar issues with translocation of animals involved in conflicts,20 fencing and 

habitat fragmentation.21 

 
14 See Chapter Two, Part III (B). 
15 Conover, above n 3, 18. 
16 Maureen G Frank and Michael R Conover, 'Thank Goodness they got all the Dragons: Wildlife Damage 
Management through the Ages' (2015) 9(2) Human-Wildlife Interactions 156. 
17 Philip J Nyhus, 'Human-Wildlife Conflict and Coexistence' (2016) 41(1) Annual Review of Environment 
and Resources 143, 154-156. 
18 Long-term conflict resolution is rare, even where such traditional management strategies have been 
implemented. See A J Dickman, 'Complexities of Conflict: The Importance of Considering Social Factors 
for Effectively Resolving Human-Wildlife Conflict' (2010) 13(5) Animal Conservation 458, 459. 
19 Species have a biological carrying capacity and reducing their numbers can mean they breed at a faster 
rate, die naturally at a slower rate, and other animals from nearby locations may fill the gap. See Conover, 
above n 3, 153-157. 
20 See ibid, Chapter 9. 
21 Andrew Gonzalez, Nicolas Mouquet and Michel Loreau, 'Biodiversity as Spatial Insurance: The Effects 
of Habitat Fragmentation and Dispersal on Ecosystem Functioning' in Shahid Naeemet al (eds), 
Biodiversity, Ecosystem Functioning, and Human Wellbeing: An Ecological and Economic Perspective 
(Oxford University Press, 2009) 134. 
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Neo-liberal conservation is another commonly used method of traditional management. This 

involves compensating people directly involved in the conflict, in the hope that their tolerance of 

wildlife will increase, or alternatively paying them to carry out conservation or conflict mitigation 

techniques (with payments usually made by the state or a non-government organization).22 

Researchers thus use the term ‘neo-liberal’ to describe the approach as it expands the market by 

using a cost-benefit analysis to regulate people’s interactions with the environment and essentially 

commodifies wildlife and nature. The use of these types of schemes is controversial. The evidence 

suggests that sometimes they are successful in increasing tolerance and/or conservation,23 whilst 

at other times the schemes can antagonize those involved and increase conflict.24 Some research 

has found that economic considerations are not as influential as expected.25 Bureaucratic 

inadequacies and barriers in the payment system, together with inadequate and late payments can 

lead to a backlash from participants, many of whom retaliate against the wildlife.26 Whilst 

economic factors may have an influence on the decision-making and behaviour of the people 

involved in the conflict,27 the consensus in the literature is that such schemes are usually 

structurally ineffective in administration.28 

In addition to their potential ineffectiveness and ability to court public controversy, methods of 

traditional management perpetuate the human over wildlife hierarchy and promote the fallacy that 

the people are not vulnerable to the loss of wildlife and species. Because people often consider 

that they do not need wildlife, especially when the wildlife is interfering with a human interest in 

some way and so are viewed as a ‘problem’, we justify domination to the detriment of the well-

being of the animal and species. Sometimes we even justify the extermination of a species.  

Promotion of autonomy plays an integral role in our relationship with wildlife, and an ingrained 

sense of the right of autonomy is most often detrimental to the human-wildlife relationship. The 

 
22 Philip J Nyhus et al, 'Bearing the Costs of Human-Wildlife Conflict: The Challenge of Compensation 
Schemes' in Rosie Woodroffe, Simon Thirgood and Alan Rabinowitz (eds), People and Wildlife: Conflict 
or Coexistence (Cambridge University Press, 2005), 110. 
23 See for example the results of the Namibian HWCSRS Insurance Scheme Model, discussed in M 
Karidozo, M La Grange and F V Osborn, Assessment of the Human Wildlife Conflict Mitigation Measures 
being Implemented by the Kavango-Zambezi Transfrontier Conservation Area (KAZA TFCA) Partner 
Countries. Report to the KAZA TFCA Secretariat (BMZ No.: 2009 66 788 and BMZ No.: 2006 65 646),  
(2016), 50.  
24 Nyhus et al, above n 22, 117. 
25 A Koziarski, B Kissui and C Kiffner, 'Patterns and Correlates of Perceived Conflict Between Humans 
and Large Carnivores in Northern Tanzania' (2016) 199 Biological Conservation 41. 
26 Maan Barua, Shonil A Bhagwat and Sushrut Jadhav, 'The Hidden Dimensions of Human-Wildlife 
Conflict: Health Impacts, Opportunity and Transaction Costs' (2013) 157 Biological Conservation 309, 
310. 
27 Anja Kollmuss and Julian Agyeman, 'Mind the Gap: Why do People Act Environmentally and What are 
the Barriers to Pro-Environmental Behavior?' (2002) 8(3) Environmental Education Research 239, 249. 
28 See for example Jeremy Ravenelle and Philip J Nyhus, 'Global Patterns and Trends in Human-Wildlife 
Conflict Compensation' (2017) 31(6) Conservation Biology 1247; J Linnell, J Thomassen and K Jones, 
Wildlife-Human Interactions: From Conflict to Coexistence in Sustainable Landscapes, Norwegian 
Institute for Nature Research, 45 (2011). 
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negative effects of immovable individual rights manifest in a number of ways. First, conflicts can 

be created or exacerbated when that autonomy is infringed upon, or when it is perceived that 

rights are being removed, or not prioritized. This is particularly the case when governance or 

management steps are put in place with no or little regard to the individual affected, and when the 

individual views those steps as being less effective than their own, or an infringement of other 

personal interests. Catherine Hill discusses this phenomenon in the context of farmer’s attitudes 

and responses to crop-raiding by wildlife.29 She suggests that animosity towards the wildlife is 

rooted in frustration over the lack of autonomy they have in situations of conflict, and with 

outsiders and government officials who they consider threaten the security of the community. 

The notion of autonomy can also create an immovable belief that one’s actions are right or 

justifiable, regardless of the consequences on the ‘other’, whether that be another person or group, 

an animal or species, or the greater environment. Studies conducted on the illegal taking of 

wildlife demonstrate such a link. In 2004 Stephen Eliason conducted interviews with American 

‘wildlife law violators’ and conservation officers to determine their motivations.30  Amongst the 

rationale for illegal fishing and hunting was a sense of entitlement and a view that they held a 

traditional right of use, despite the prohibitive laws. 31 

A further issue with the notions of autonomy and personal rights in these types of conflicts is that 

situations are approached with pre-conceived ideas of  ‘what works best for me’, instead of ‘what 

works best for my community and the environment’. Stakeholders start from a position of conflict 

and individual interests and rights detract from the relational links between environmental, 

societal and individual well-being. Economic answers are found to address individualised 

economic interests. The scope for compassion, care and compromise is automatically reduced,32 

as is a concern for the ecosystem and greater environment. 

Along with these explicit examples where the participants openly acknowledge their ‘rebellion’ 

or belief in their personal right, there lies a greater level of autonomy in conflict. This can be 

characterised as the people who have negative feelings towards being told what to do generally, 

with no consultation or acknowledgement. A sense of powerlessness can arise from having 

autonomy stripped in certain circumstances when that autonomy has been institutionalised and 

there is a belief that it is all-encompassing. 

 
29  See Catherine M Hill, 'Farmers’ Perspectives of Conflict at the Wildlife–Agriculture Boundary: Some 
Lessons Learned from African Subsistence Farmers' (2004) 9(4) Human Dimensions of Wildlife 279; Hill, 
'Perspectives of “Conflict” at the Wildlife–Agriculture Boundary: 10 Years On', above n 5. 
30 Stephen L Eliason, 'Accounts of Wildlife Law Violators: Motivations and Rationalizations' (2004) 9(2) 
Human Dimensions of Wildlife 119. 
31 Ibid, 120, 126. 
32 Jonathan Herring, 'Compassion, Ethics of Care and Legal Rights' (2017) 13(2) International Journal of 
Law in Context 158, 162. 
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Individual notions of ‘right of use’ and autonomy are institutionalised in many legal traditions. 

For example, the North American Model of Wildlife Conservation (NAMWC) includes such 

ideals in its formative tenets, wherein the purpose is to emphasise that all citizens have a legally 

protected right to use wildlife.33 Similarly, institutions such as the law are often responsible for 

stripping that autonomy. This “institutional conflict” trickles down to communities, groups and 

individuals and adds to (or can create) situations of human-wildlife conflict. People can take on 

that conflict, and hold onto one side over the other. Importantly, if institutions are promoting 

different things, it is very difficult for individuals to agree and work collaboratively to solve 

instances of human-wildlife conflict. 

Neo-liberal conservation techniques are another example of the institutionalisation of concepts of 

hierarchy and individual autonomy. Notwithstanding, neo-liberal conservation schemes continue 

to be prevalent, and are thus an institutional focus in building resilience and creating coexistence. 

In reality, these schemes, like other traditional management techniques, are focused on building 

resilience through fostering liberal autonomy. That is to say, the choice to conserve in the hands 

of individuals, with payments made to encourage certain types of behaviours. Those payments in 

themselves add to the autonomy of those individuals within a neo-liberal system.  Similarly, 

conservation payments such as this can also create institutional conflicts. For example, Zabel and 

Engel discuss the differing policy goals inherent in many performance payment schemes.34 They 

suggest that such schemes commonly have a primary goal of environmental conservation with 

secondary goals such as poverty alleviation or provision of income support to farmers.35 The 

presence of these secondary goals create constraints and limit the attainability of the primary goal. 

Further, secondary goals can predominate schemes and be self-defeating, where they compromise 

the provision of the primary goal, that of conservation.  

The inherent benefit of the ‘human dimensions of wildlife’ research is that it prima facie shifts 

the focus to the human side of the conflict and so may be viewed as an attempt to remove the 

hierarchy. However, even this interdisciplinary body of scientific literature tends to focus on using 

findings on values and attitudes to assess the viability and acceptance rates of different types of 

wildlife management options, rather than addressing or seeking to amend the values and attitudes 

themselves. That is to say, the research does not lead to a decrease in human domination, but 

seeks to perpetuate it by discovering the most ‘acceptable’ method of wildlife management. There 

are of course a number of exceptions, with research that seeks to shift attitudes towards a less 

 
33  J F Organ et al, The North American Model of Wildlife Conservation; The Wildlife Society Technical 
Review, The Wildlife Society, 12-04 (2012) , Tenet 3. 
34 Astrid Zabel and Stefanie Engel, 'Performance Payments: A New Strategy to Conserve Large Carnivores 
in the Tropics?' (2010) 70 Ecological Economics 405. 
35 Ibid, 406. 
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dominant approach.36 These examples are in the minority though and overall the research itself is 

an exercise in autonomy. That is to say, how can we conserve wildlife or remove the problem 

without encroaching on an individual’s sense of autonomy? Related vulnerabilities are not the 

focus and many of the interrelated dominations are not considered as relevant. For example, there 

is very little gender analysis within the human-wildlife conflict literature. However, the little 

research that does exist shows that women are identified as bearing the greater brunt of the ‘hidden 

costs’ of human-wildlife conflict.37 They experience decreased food security and well-being (both 

physical and emotional) and increased workload as a result of many typical instances of conflict.38 

It has been found that crop-raiding resulted in the women of the family eating less,39 while injury 

or death to male members of the family usually transferred the income responsibility to women, 

who were also still required to fulfil child-raising and household duties.40 In addition, the 

economic and social benefits of neo-liberal models of conservation (where there are benefits) are 

unevenly distributed, such that women are often allocated a disproportionately smaller amount 

compared to their contribution, reducing their resilience and simultaneously reducing their 

autonomy.41 Nyhus suggests a resolution of the conflict is thus more difficult in areas where there 

is a larger equality gap.42 

Although they are often more affected by conflict, evidence suggests that women on average have 

higher rates of pro-environmental behaviour than men.43 Women are more likely to change and 

to accept compassionate means of conflict resolution, even when they have higher levels of 

concern or fear concerning the animal or species involved.44 

The dominance exerted in these hierarchies is not limited to that of human over wildlife, and in 

true eco-feminist style is also not limited to the man/woman dichotomy. Research suggests that 

hierarchies amongst stakeholders also exist, so that some people are granted a higher level of 

 
36 For example, see Rocky D Spencer, Richard A Beausoleil and Donald A Martorello, ‘How Agencies 
Respond to Human–black Bear Conflicts: A Survey of Wildlife Agencies in North America’ (2007) 18(2) 
Ursus 217. 
37 Philip J Nyhus, 'Human–Wildlife Conflict and Coexistence' (2016) 41(1) Annual Review of Environment 
and Resources 143, 154. 
38 Monica V Ogra, 'Human–wildlife Conflict and Gender in Protected Area Borderlands: A Case Study of 
Costs, Perceptions, and Vulnerabilities from Uttarakhand (Uttaranchal), India' (2008) 39(3) GEOFORUM 
1408, 1419. 
39 Ibid. 
40 Barua, Bhagwat and Jadhav, above n 26, 311. 
41 Kathryn Elizabeth Khumalo and Laurie Ann Yung, 'Women, Human-Wildlife Conflict, and CBNRM: 
Hidden Impacts and Vulnerabilities in Kwandu Conservancy, Namibia' (2015) 13(3) Conservation & 
Society 232, 233 
42 Nyhus, 'Human–Wildlife Conflict and Coexistence', above n 37, 156. 
43 D H Ting and C F C Cheng, 'Measuring the Marginal Effect of Pro-Environmental Behaviour: Guided 
Learning and Behavioural Enhancement' (2017) 20 Journal of Hospitality Leisure Sport & Tourism 
Education 16, 18. 
44 Harry C Zinn and Cynthia L Pierce, 'Values, Gender, and Concern about Potentially Dangerous Wildlife' 
(2002) 34(2) Environment and Behavior 239, 250; Kollmuss and Agyeman, above n 27, 248. 
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‘autonomy’ than others, with the result that the resilience of the others is reduced. This is 

consistent with Warren’s  Oppressive Conceptual Framework, and in particular, the power held 

over other’s conceptions of power, and conceptions of privilege.45 These stakeholder hierarchies 

can have dire consequences for human security. For example, Bond describes reports that there 

are often times when individuals in Kenya feel that wildlife is placed above humans on the 

hierarchy when wildlife is of economic benefit to prioritised stakeholders.46 Indeed, conservation 

may be economically beneficial to some in positions of power, which can lead to exploitation and 

displacement of locals in some instances, say for example where they live in an area that has been 

declared a protected one.47 Conservation displacement is growing in recognition and has two 

appearances; the forced removal of people from their homes to create protected areas and the 

exclusion of people from particular areas that they are dependent on for their livelihoods.48 This 

kind of displacement often causes conflict between human security groups and conservation 

scientists. It has even been reported that people have been killed to maintain this hierarchy.49   

These stakeholder hierarchies also have negative consequences for wildlife. Nsonsi and others 

study of stakeholder attitudes in the Congo made evident the perceived distinction between 

indigenous villagers and the typically white people in positions of power. Local villagers 

perceived elephants to be ‘owned’ by white people, expressing anger because elephant 

conservation was prioritized over their security. One respondent stated that ‘white people do not 

compensate us when their elephants destroy our fields, but when we kill an elephant they arrest 

us’.50 Another suggested retaliation, stating that ‘if the white people don’t help [. . . in reducing 

crop raiding. . .] we will kill their elephants’.51 

But the exclusion of certain people over others is not limited to race. The North American Model 

of Wildlife Conservation (‘NAMWC’) has institutionalized some of these hierarchies that relate 

to different types of users of wildlife. Feldpausch-Parker and others have argued that the 

NAMWC exhibits an exclusionary discourse that prioritises consumptive use of wildlife over 

non-consumptive use, and so ‘places hunters on a conservation pedestal over other conservation 

practitioners and reinforces hunting as an important conservation practice’.52 Zuardo suggests that 

US state law actually requires the state wildlife agency commissions to be stacked with 

 
45 As described in Chapter Two, Part III (B). 
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47 See for example Daniel Brockington and James Igoe, 'Eviction for Conservation: A Global Overview' 
(2006) 4(3) Conservation and Society 424. 
48 Ibid, 425. 
49 Bond and Mkutu, above n 46, 3. 
50 Nsonsi et al, above n 5. 
51 Ibid, 5. 
52 A M Feldpausch-Parker, I D Parker and E S Vidon, 'Privileging Consumptive Use: A Critique of 
Ideology, Power, and Discourse in the North American Model of Wildlife Conservation' (2017) 15(1) 
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‘consumptive wildlife users’ and that these agencies depend heavily on revenues directly 

connected to consumptive use, making the opinions of other interest groups largely irrelevant.53 

This contributes to a culture of hierarchy in the US system. Similarly, in Australia, economic 

arguments that favour industry interests tend to dominate policy decisions concerning kangaroos, 

while animal protection advocates, who have no economic mechanism to voice their interests, are 

placed lower in the stakeholder hierarchy.54 

As discussed in Chapter Two, such hierarchy emanates from the oppressive framework that 

supports Western dualistic thinking and promotes a form of neo-liberal capitalism that is 

detrimental to a substantive, holistic and positive relationship between humans and their 

surrounding environment, and between humans themselves. In order to promote a transformation 

of the human-wildlife relationship, this type of permanent and institutionalized hierarchy needs 

to be disassembled. 

However, one might ask what is the purpose of disassembling the dominant hierarchy? What is it 

that we are working towards, or what is the favoured outcome in addressing human-wildlife 

conflict. The following section will analyse the current research around resolution and the 

language used. It will demonstrate how current management goals might be furthered with the 

help of eco-vulnerability theory. 

IV Conflict Resolution: Achieving Coexistence or Building Resilience? 

Human-wildlife coexistence is often considered the antonym of human-wildlife conflict.  Many 

have conceptualised coexistence differently, and some consider the meaning to be so evident it 

does not require an explicit definition. An exploration of those different approaches to coexistence 

is useful to first determine what we are trying to achieve by addressing human-wildlife conflict. 

What is the goal of wildlife and conflict management policies? What should be the objective of 

laws addressing human-wildlife conflict? More specifically, is ‘coexistence’ capable of a 

definition that would assist responses to conflict, and can that definition be of any use to a 

vulnerability framework that seeks to address human-wildlife conflict?  

First, ‘coexistence’ is largely undefined in the wildlife management literature, and instead, the 

meaning is considered to be self-evident. For example, in 2005, Woodroffe, Thirgood and 

Rabinowitz published an edited collection of essays on human-wildlife conflict specifically 

focused on endangered species, titled ‘People and Wildlife; Conflict or Coexistence’.55 The title 

leads one to understand that coexistence is the antonym of conflict, and it is reasonable to assume 
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55 Rosie Woodroffe, S  J  Thirgood and Alan Rabinowitz (eds), People and Wildlife: Conflict or Co-
existence? (Cambridge University Press, 2005). 
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that the nature of coexistence would be explored. Instead, the word is used in a way wherein the 

meaning is thought to be understood; 

‘Resolving such conflicts will be crucial to the success of conservation development plans 

that require coexistence of people with wildlife.’56 

Similarly, in 2004 Fascione, Delach and Smith published an edited collection, focusing on 

conflicts with predatory wildlife, titled ‘People and Predators; From Conflict to Coexistence’.57 

Again the title suggests co-existence is the answer to conflict, but the word is not adequately 

defined. In the foreword to the collection, it is stated that ‘Coexistence, the theme of this volume, 

is the only possible solution’,58 nevertheless, there is a lack of communication as to how or why 

that is so. More recent studies take the same approach.59  

Instead of clarifying the nature of coexistence, statements like these lead to more questions. Why 

is coexistence required? Is it the only way to achieve resolution of the conflict, and if so why? 

What would coexistence look like? How do we get there? The seemingly stable use of the word 

in the literature is countered by the unstable nature of the way in which conflict is addressed. The 

conflict has various descriptions, it is addressed in countless different ways, and it is theoretically 

construed by differing approaches where there is often no common theme. In such circumstances, 

it cannot be said that all researchers and managers are working towards a common, well-defined 

goal, despite many stating that goal is in fact ‘coexistence’. 

Notwithstanding the lack of precise meaning, the literature is useful in eliminating concepts and 

terms that are not considered to be coexistence. For example, in discussing the challenges to a 

peaceful coexistence, Fascione, Delach and Smith remark that the key questions facing society 

are ‘whether we will make room for predators, and whether we will tolerate them’.60 That is to 

say, tolerance of negative interactions is being equated with coexistence. However, various 

writers have suggested that coexistence is something more than tolerance and have discussed the 

importance of experiencing positive interactions to facilitate an improved human-wildlife 

relationship, in addition to tolerating the negative ones. Beatrice Frank is one such author.61 In 

describing one of the more developed coexistence frameworks she posits a ‘conflict-to-

 
56 Ibid, 1. 
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coexistence continuum’ with extreme negative reactions to wildlife placed at one end, and a 

positive, all-encompassing relationship at the other. 62 Frank identifies tolerance as being 

somewhat ‘less positive’ than coexistence, or at the least, a form of ‘passive coexistence’ when 

tolerance is defined as an acceptance of behaviour that one disagrees with or dislikes.63  

In consideration of this, the questions asked by Fascione, Delach and Smith concerning tolerance 

might be conceptually incorrect from a coexistence perspective. Tolerance and coexistence are 

not equal notions when considering human-wildlife interactions. Tolerance not only results from 

a reduction in negative interactions, or a reason to tolerate them (such as financial incentives), but 

can itself be classified as a negative interaction, as it tends to assume the negativity of the 

interaction but refuses to react to it. Coexistence, on the other hand, results from both a reduction 

of negative interactions and an increase in positive ones, thus forming a more cohesive and 

rounded relationship between humans and wildlife. Inevitably tolerance must be one part of a 

coexistence framework, but it must also be paired with the promotion of positive interactions and 

increase in constructive attitudes and values towards wildlife. Taking this further, it is arguably 

easier to ‘tolerate’ behaviour when such tolerance is derived from a positive understanding of 

shared vulnerabilities.  

Another concept that is often confused with coexistence is ‘co-occurrence’. This particular 

misperception has caused some academic disagreement between authors. In 2012, Neil H Carter 

and others published a paper titled ‘Coexistence between wildlife and humans at fine spatial 

scales’.64 They argued that their empirical studies undertaken in Nepal’s Chitwan National Park 

demonstrated tiger-human coexistence, as they recorded high tiger densities and human presence 

within a defined area. In response, a letter was penned by Abishek Harihar and others, suggesting 

that the authors had made a fundamental error of logic ‘by conflating ‘co-occurrence’ with 

‘coexistence’.65 Simply put they argued that the two terms did not equate to the same thing. 

Theoretically, co-occurrence is more akin to Frank’s passive coexistence, and so suffers the same 

failings. If humans and wildlife are simply co-occurring, there is no framework for dealing with 

negative interactions when they occur. Conversely, a coexistence framework should set a 

foundation for returning positive relationships after negative interactions. 

Another key feature of the wildlife management literature is the insistence that attaining 

coexistence will not result in the elimination of all negative human-wildlife interactions. 

Coexistence is not a perfect-shared experience. Of course, we cannot control all actions of 
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wildlife, and some instances of negative interactions are inevitable, despite the use of our best 

management strategies. Experience in the Kavango-Zambezi National Park highlights this 

misperception. A 2016 report to the Kavango-Zambezi Transfrontier Conservation Area stressed 

the goal of reducing the intensity of conflict, rather than eliminating it.66 Wildlife by its nature is 

uncontrollable and unpredictable, and so full resolution is an unrealistic goal. Instead, the report 

authors stated that ‘management of people’s attitudes and values is critical’.67 This might suggest 

that coexistence should be portrayed publicly as any normal significant relationship, with ‘ups 

and downs’, although hopefully with more positive experiences than negative ones. As a result, 

coexistence is not an end game, as it does not equate to the resolution of conflict. It is a continually 

evolving set of circumstances and an interactive relationship between wildlife and people that 

requires frequent attention.  

Just as coexistence is not an end game, it is also not a short-term resolution. Various scholars 

acknowledge that long-term planning and management is necessary for sustained coexistence.68  

The Kavango-Zambezi report states that coexistence requires a ‘holistic approach that addresses 

root causes over the long term as well as short-term mitigation’.69 Dubois and others suggest that 

coexistence is a culture.70 They also suggest a resolution of the ‘problematic outcome’ is not 

helpful, and that alteration of the ‘root causes’ of conflict is necessary; one of those being the 

culture that leads to human behaviour affecting the ecosystem.71 As such, to promote a culture of 

coexistence, a cultural shift away from domination is necessary. Consider the longstanding nature 

of cultural human domination over wildlife, and we can begin to understand the kind of long-term 

commitment required to facilitate a change in values and attitudes necessary for a cultural shift.  

This is where an eco-feminist approach to vulnerability theory can provide the greatest assistance. 

It can give the human-wildlife conflict literature a macro focus by developing the concepts of 

conflict and coexistence beyond the individualized constructions inherent in management so far. 

Conflict and coexistence do require a holistic response, one that accounts for individual 

manifestations, cultural values and attitudes, and institutional responses. It also requires an 

analysis of the link between all these things. Eco-vulnerability theory gives us the relationality 

framework and the critical perspective of institutions required for such analysis. It highlights the 

connections between our individual and institutional vulnerabilities, ecological and human 

vulnerabilities, and the different oppressive factors that influence all those things. In doing this, 

 
66  Karidozo, La Grange and Osborn, above n 23, 3.  
67 Ibid, 57.  
68 See Amit and Jacobson, above n 59; Heidi Bencin, John Kioko and Christian Kiffner, 'Local People’s 
Perceptions of Wildlife Species in Two Distinct Landscapes of Northern Tanzania' (2016) 34 Journal for 
Nature Conservation 82-92. 
69 Karidozo, La Grange and Osborn, above n 23, 3. 
70 Sara Dubois et al, 'International Consensus Principles for Ethical Wildlife Control' (2017) 31(4) 
Conservation Biology 753. 
71 Ibid, 755. 



74 
 

eco-vulnerability highlights the autonomy fallacy or the prevailing notion that conflict can be 

overcome through autonomy of human action, rather than through the acknowledgement of the 

interdependence or shared nature of the vulnerability of being. 

Given the difficulty with the concept of ‘coexistence’, it is useful to consider the alternative goals 

of addressing human-wildlife conflict. Here, again, vulnerability theory is particularly useful. The 

range of concepts in the literature that can be linked to coexistence seems to correlate with a broad 

term contained within the vulnerability literature: resilience. It is discussed as an essential 

response to vulnerability, just as coexistence is positioned as the resolution of conflict. Fineman 

writes:  

‘Resilience is the essential, but incomplete antidote to our vulnerability. Resilience is 

what provides an individual with the means and ability to recover from harm or 

setbacks…. Resilience is not something we are born with; it is accumulated over the 

course of our lifetimes within social structures or institutions over which individuals may 

have little control.’72 

Within Fineman’s vulnerability theory, resilience to vulnerability is posited as the alternative to 

the institutional promotion of liberal autonomy. The building of resilience is achieved through 

‘subsidy and support’, and promoting the ‘webs of economic and social relationships that sustain 

us’.73 Acknowledgement of the whole of the interrelated web is a first step in building resilience, 

including recognition of the groups that safeguard human security. For example, when discussing 

disaster relief, Kuo and Means suggest that an effective response to disaster is ‘the aggregation 

of individually vulnerable people into a resilient group’.74 

Fineman argues for State responsiveness to achieve peak resilience.75 That is to say, people cannot 

maintain a high level of resilience to vulnerability unless states, or a responsible institution or 

governance regime, work to promote that resilience. Moreover, the State response needs to be 

aligned with promoting holism and group connections to achieve resilience to vulnerability, 

instead of promoting individual autonomy. 

With respect to human-wildlife conflict, the meaning of resilience could have two dimensions. 

First, individual resilience could be, as Fineman suggests it should, the goal of State 

responsiveness to the shared vulnerabilities of people and wildlife. Second, resilience could refer 
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to relationship resilience, both as a matter of improving conservation or human-human conflicts, 

and the more direct human-wildlife conflict. A resilient relationship is one that survives. 

Institutions need to promote both individual and relationship resilience. When considered this 

way, the answer to conflict is still coexistence, but with that coexistence supported by resilience. 

The question then evolves into what factors are required to build resilience, and how can 

institutions support and/or promote those factors? The following section will consider the drivers 

of resilience in situations of human-wildlife conflict. 

V Vulnerability Approaches to Conflict Management 

The literature on human-wildlife conflict demonstrates a number of common themes that are 

necessary to increase the resilience of people and wildlife to conflict. In fact, much of the literature 

leads to the same conclusion: that a holistic, relational approach is required when seeking to 

address human-wildlife conflict. This research is vital when formulating an appropriate State or 

institutional response to human-wildlife conflict, yet there remains a gap between the research 

and the responses to date. As a result, this section will detail the common themes that come from 

the research, and how they support an eco-vulnerability approach to wildlife management, before 

discussing how each theme might be implemented into a legal framework in the following 

chapters.  

A Contextual Relevance 

Vitally, the literature is largely united in describing the contextual relevance of each conflict. 

There are few, if any, universal variables that predict conservation behaviour or an improved 

human-wildlife relationship.76 Every conflict is different, from both the human side and the 

wildlife side. Conflict is dependent on locality, individual relationships, notions of morality and 

held values, relevant stakeholders, governance models and historical context. Even in specific 

conflict situations, researchers are finding that coexistence programs need to be more targeted. 

For example, Amit and Jacobson found there were at least four types of ‘ranchers’ coming into 

conflict with jaguars and puma in Costa Rica, and each type required something different to build 

resilience to conflict.77 They suggest constructing ‘typologies’ for stakeholder groups in situations 

of conflict to understand the different motivations, factors and attitudes that contribute to negative 

interactions. Specifically, they found that the presence of wildlife managers to ‘provide technical 

assistance on a case-by-case basis’ to be successful. 

This contextual relevance is something that is accepted and reinforced by eco-vulnerability 

theory. As noted in Chapter Two, the existence of interconnections between dominations and 
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oppression means that any solution must account for all of those shared oppressions and 

dominations. The differences between ecologies, habitats, people, and wildlife should be 

celebrated, not minimised. As a result, flexibility in management is required even where there is 

a set goal, but always driven by the need to be sensitive to context. For example, if conservation 

is a goal, the vulnerability of human inhabitants of a relevant area may need to be considered 

above conservation in specific situations. Bond discusses examples of the human vulnerability 

being ignored for the sake of neoliberal conservation, to the extent that interviewees suggest 

people are often killed in the name of conservation when there is a large neo-colonial aspect in 

the said conservation plan.78 Likewise, the goal of human security may need to sometimes make 

way for conservation or animal/species welfare, particularly when that security is premised on 

economic development that is detrimental to species. 

The need to allow for context and difference in specific conflict situations may seem at odds with 

a legal or another institutional framework that requires generalisations and underlying principles. 

Indeed, this need for relativism is an inherent critique of eco-feminism, as described in Chapter 

Two.79 However, this critique can be met in practicality if the law or a management framework 

were to be driven first and foremost by the prioritization of building resilience to vulnerability. 

Vulnerability is the universal principle on which to build an institutional response to conflict, 

even when it is acknowledged that each conflict is different, and each stakeholder (be it person or 

animal) in the conflict has different levels of resilience. An eco-vulnerability framework should 

allow for assessment of respective levels of resilience and the application of rules depending on 

those different contexts. That is to say, flexibility in management is mandated by generalized law 

that insists on vulnerability contextualization before regulating specific conduct, as will be 

demonstrated in the following case study chapters.  

B The Role of History, Sociology and Political Ecology 

A second theme within the human dimensions of wildlife literature is the acknowledgement that 

conflicts are often centred on historical and sociological conflicts between different human 

stakeholders, rather than a direct result of damage or injury caused by wildlife. As noted in 

Chapter Two, all dominations are interrelated and this has a very real manifestation in certain 

situations of human-wildlife conflict.80 For example in India, the traditional custodian style of 

forest management and conservation was disintegrated with the coming of colonial rule, and 

stringent government controls were put in place.81 The traditional forest dwellers were deprived 

of many of their traditional rights, and this history has contributed to increased antagonism toward 

forest officials today. Biru and others have found that locals in Ethiopia have attitudes towards 
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wildlife that are affected by their relationship with park authorities.82 The studies of Catherine 

Hill have also demonstrated the link between social conflicts concerning past conservation policy 

and current attitudes to wildlife.83  

The historical oppression and ongoing societal inequities need to at least be acknowledged, if not 

reconciled, in order to build the most resilience to the direct human-wildlife conflict. This process 

would necessarily be part of an eco-vulnerability framework, that seeks to understand the web of 

oppressions surrounding any given human-wildlife conflict.  

C Positive Experience 

A further theme found in the human-wildlife conflict literature is the necessity of positive wildlife 

experiences to balance the negative interactions. Positive encounters and interactions are required 

to increase the social, cultural and emotional connection with wildlife and so transform the 

human-wildlife relationship. Mentioned above was the suggestion that coexistence is not 

equivalent to tolerance, and a primary difference between the two is the inclusion of positive 

experience with wildlife.84 The literature is supportive of such a need for positive experience as 

one necessary factor in developing positive attitudes toward wildlife, and so contributing to 

increased relationship resilience.85 Kansky and others have found that attitudes can be more 

negative when there is less interaction with wildlife.86  Likewise, a study undertaken by Ting and 

others found that positive experiences can create environmental awareness, and when combined 

with other factors can lead to behavioural change.87 There are also several studies which show 

that experiencing nature in a positive way, for example through outdoor recreation, is correlated 

with higher pro-environmental attitudes, environmental awareness, and support for 

conservation.88 Sharing of those experiences with friends and relatives can transmit positive 
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attitudes and support to others and contribute to a greater social identity and concern toward 

nature.89  

Unfortunately, there is a growing disconnect between humans and their natural environment, 

despite the need for a greater emotional connection with nature. The disconnect can lead to a 

progressive disaffection and displays of negative behaviour towards wildlife and their habitat. 90  

Robert Pyle and others have called this ‘extinction of experience’, and it is associated with 

negative impacts on human security as a whole, and specifically impacts people’s individual 

emotional, attitudinal and behavioural relations to nature.91 Market sceptics and New 

Conservation theorists are among the many who acknowledge that this separation is the greatest 

threat to our environment and suggest conservation strategies should focus on reducing this 

emotional and physical separation from nature.92  

There are a number of ways that positive experience could be implemented into an eco-

vulnerability framework. Siemer and others found links between people who spent more time 

recreating outdoors, local place attachment and pro-environmental behaviours.93 However, 

encouraging outdoor activity is not enough. Societal institutions need to place a greater focus on 

allowing the formation of place meanings. A sense of place refers to the ‘entire group of 

cognitions and affective sentiments people hold regarding a particular geographic locale, 

including the meanings one attributes to a place’.94 Siemer and others have found that an 

individual’s satisfaction with various aspects of place may affect their bond with that 

environmental setting. 

In addition, local councils and state-based organisations should ensure that a sense of place is 

linked with supporting and encouraging environmental and wildlife encounters. McIntosh 

suggests that meaningful positive experiences need to be developed through a variety of stages, 

including pre-encounter, actual encounter, post-encounter, and long term reflection.95 As a result, 

she suggests that managers of parks and protected areas (this can be extended to local authorities 
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such as councils) should pay greater attention to positive wildlife connections and use these 

relationships to facilitate more meaningful experiences. 

D Emotional Connection 

Linked with the literature on positive experiences is a distinct but related theme - the role of 

emotion. The role of emotional connection, affect, and attachment in the human-wildlife 

relationship is not something that has been extensively researched. As such, there is very little 

research on the topic directly, with most of the sociological tools used to discern attitudes towards 

wildlife being distinctly rational, to the exclusion of emotion.96 Manfredo goes so far as to say 

that the use of emotion has been chastised in wildlife management,97 and this certainly fits within 

the eco-feminist paradigm where the prioritization of reason over emotion is a source of critique. 

Many of the sociological tools used to discern attitudes toward wildlife are distinctly rational and 

do not include assessment of emotional responses.98  

However, a relational holistic view of our relationship with wildlife demands attention be given 

to the role of emotion, and there are suggestions that the utilisation of emotive states may be 

useful for dealing with other wildlife stakeholders in collaborative processes, and for improving 

our relationship with wildlife overall. As Manfredo suggests, current views of emotions 

emphasise their importance in rational decision processes, whilst the emotional state of an 

individual has a significant effect on their judgement.99  

Despite the lack of detailed consideration of affect in the human dimensions of wildlife literature, 

we can utilise other areas of research that have a stronger association with emotion. For example, 

there are theories that suggest necessary factors for a pro-environmental attitude incorporate 

affect.100 Further, emotional determinants can be powerful predictors of wildlife-related 

behaviour. For example, Amit and Jacobson conducted research with ranchers in Costa Rica and 

found that human behaviour in big cat conflicts was influenced by pre-existing negative emotions 
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towards big cats.101 As a result, they suggest that emotions must necessarily be integrated into 

theoretical frameworks concerning human-wildlife conflicts because ‘emotions are used for 

decision-making in a gradient of analytical versus experiential processes, and must be addressed 

if interventions are to be successful’.102  

Positive wildlife-related emotions and emotional states are likely to assist in collaborative efforts 

to implement compassionate wildlife management programs.103 Positive affect facilitates 

constructive collaborative processes because it leads to more creative and innovative responses 

and solutions, results in people being more likely to evaluate a solution as positive, and means 

that people are less likely to break agreements and use aggressive negotiating tactics.104 

However, emotion will not have these impacts where judgements are already made going into 

decision-making processes,105 and that is more likely to be the case if they have experience only 

of negative wildlife interactions or overwhelmingly negative interactions in the past. As a result, 

emotions such as compassion are closely linked with the experience of positive wildlife 

interactions and the facilitation of a sense of place and sense of home, discussed in the preceding 

section. In fact, emotional connection and the degree of connection felt with the places in which 

we live, is linked with community growth, development, and pro-environmental behaviours.106 

This is because an emotional connection assists in the development of a sense of place, which is 

likely to increase community involvement, which increases both ecological and community 

resilience.107 As a result, positive emotional connections can be linked with participation in 

community decisions regarding wildlife and ecosystems (to be discussed in part VI below), 

together with an increase in positive wildlife interactions. 

E The Role of Education 

The literature suggests that educational tools should be utilized in order to maximize positive 

experience, emotional connection, and a sense of place and home. In addition, specific types of 

education are associated with an increase in pro-environmental behaviour, and also serve to 

counter negative associations and stereotypes of specific wildlife and wildlife-related problems.108  

Whilst level of education is correlated with a conservation ethic,109 the necessity or efficacy of 

environmental education as a conservation tool, in general, is debated. There is disagreement with 

 
101 Amit and Jacobson, above n 59. 
102 Ibid, 1370. 
103 The role of community collaboration is further discussed below in Section VI. 
104 Manfredo, above n 88, 60. 
105 Ibid. 
106 Siemer et al, above n 92, 1. 
107 Ibid.  
108 See for example Kiyo Kurisu, Pro-Environmental Behaviors (Springer Japan, 1st ed, 2015), Chapter 6. 
109 Kang Min Ngo, Tetsuro Hosaka and Shinya Numata, 'The Influence of Childhood Nature Experience 
on Attitudes and Tolerance Towards Problem-Causing Animals in Singapore' (2019) 41 Urban Forestry & 
Urban Greening 150, 152. 
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respect to whether environmental education is a driver of environmental attitudes and behaviours. 

Kollmuss suggests that ‘most researchers agree that only a small fraction of pro-environmental 

behaviour can be directly linked to environmental knowledge and environmental awareness’.110 

Indeed, there is a low correlation between people that identify as environmentalists and factual 

knowledge of environmental issues.111 However, there is a correlation between perceived 

knowledge and identification/non-identification as an environmentalist, suggesting that cultural 

models influence the interpretation of environmental information, as do emotional constructs.112 

It is this link that is worthy of further discussion.  

The connection was demonstrated by Ting and others in 2016 when they found that environmental 

awareness was not a dominant factor in predicting pro-environmental behaviours.113 However, 

they also found that respondents exposed to nature at a younger age would have higher levels of 

pro-environmental behaviours, leading them to the conclusion that ‘educating people at an early 

age and the transferable values and knowledge which they developed to play a significant role in 

establishing PEB (pro-environmental behaviours)’.114 These findings have been replicated more 

recently in a Singaporean study.115  

On the whole, there is significant evidence to support the contention that education initiatives are 

necessary to increase positive attitudes towards wildlife.116 Indeed, a number of international 

wildlife researchers and practitioners agree that a ‘long-term education-based process, based on 

preventative action and increased tolerance, is also necessary to move toward a culture of greater 

coexistence with wildlife’.117  

More specifically, many ecologists and wildlife managers consider conservation education to be 

a viable ongoing tool in the management of human-wildlife conflict.118 A number of studies have 

found that education in specific contexts can assist conflict situations and environmental 

awareness more broadly. For example, there is some evidence that providing basic biological facts 

about an animal increases acceptance of that species.119 In 2017, Marley found that for each per 

cent of the population that was taught about waste management, there was a five per cent decrease 

 
110 Kollmuss and Agyeman, above n 27, 250.  
111 Beth Robelia and Tony Murphy, 'What do People Know about Key Environmental Issues? A Review of 
Environmental Knowledge Surveys' (2012) 18(3) Environmental Education Research 299. 
112 Obery and Bangert, above n 100, 11. 
113 Ting and Cheng, above n 43. 
114 Ibid. 
115 Ngo, Hosaka and Numata, above n 109. 
116 In addition to the studies mentioned, see also Bencin, Kioko and Kiffner, 'Local People's Perceptions of 
Wildlife Species in Two Distinct Landscapes of Northern Tanzania', above n 7. 
117 Dubois et al, above n 70, 755. 
118 Danson K Mwangi et al, 'Socioeconomic and Health Implications of Human—Wildlife Interactions in 
Nthongoni, Eastern Kenya' (2016) 46(2) African Journal of Wildlife Research 87. 
119 Goodale, Parsons and Sherren, above n 76, 323.  
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in the probability that a bear will become involved in human-wildlife conflict.120 Conover states 

that simple educational initiatives, such as teaching people not to get to close to bison, can 

significantly reduce conflicts.121 

Although educational initiatives are of use to human-wildlife conflict responses and resilience, 

the manner of delivery will influence the outcome. For example, education will likely be 

ineffective if it used as a tool in persuading the public of decisions already made. Crowley 

suggests such an approach can ‘trigger and rapidly polarize management conflicts’ and does not 

give consideration to differences in social values and risk perceptions.122 Defending decisions 

through educational initiatives can result in the reinforcement of the conflict, and cause 

stakeholders to declare either for or against the proposal and drive the conflict further.123  

In order to promote conflict resilience, educational initiatives need to be specific as well as create 

general environmental awareness. There ought to be a focus on the vulnerabilities of the relevant 

groups and the wider environment, rather than further education on the rights of respective 

stakeholders and consideration of those. What is vital is that perceptions of vulnerability are 

challenged, so that it becomes more commonplace knowledge that our vulnerability is linked with 

that of wildlife. 

The themes discussed in this section are supported by many studies with very diverse practical 

objectives, disciplinary tools and epistemological frames. Yet, taken together, they assist with 

providing a critique of the ideology of autonomy as it relates to human-wildlife conflict. While 

the themes may not assist in addressing every conflict, given the individual nature of each instance 

of human-wildlife conflict, they do provide a starting point for an eco-vulnerability framework. 

The following section will continue with exploration of that framework and commence 

construction of the themes into a generalisable management framework that can be utilised by the 

State, the law, and other institutions.  

VI Putting it all Together; Collaborative Governance and Community Participation 

The nature of human-wildlife conflicts, the links between history, society and wildlife values, and 

the need to create a sense of place with emotional connection all suggest that community 

involvement in conflict resolution is necessary. This section argues that the themes of contextual 

relevance, the role of history, sociology and political ecology, emotional connection and 

education, can all be incorporated into a collaborative governance framework. 

 
120 Jessa Marley et al, 'Does Human Education Reduce Conflicts Between Humans and Bears? An Agent-
Based Modelling Approach' (2017) 343 Ecological Modelling 15. 
121 Conover, above n 3, 53. 
122 Sarah L Crowley, Steve Hinchliffe and Robbie A McDonald, 'Conflict in Invasive Species Management' 
(2017) 15(3) Frontiers in Ecology and the Environment 133, 137. 
123 Ibid, 137. 
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Indeed, community participation is another theme that arises from the wildlife literature. There 

are various suggestions that often it is a lack of communication with the community that results 

in, or exacerbates the conflict. For example Biru, Tessema and Urge conducted a study of attitudes 

around Awash National Park, Ethiopia, and found that although 73% of households would be 

‘ready to live in harmony’ with the park, 85% of park staff considered the community as a 

threat.124 Involving the community in planning and implementation necessarily allows everyone 

a seat at the table and opens lines of communication. Whilst undertaking research on conflict in 

India and Norway, Linnell, Thomassen and Jones found that simply undertaking the research 

itself opened dialogue with the community and assisted in reducing conflict.125 Nsonsi and others 

found a lack of communication on the role of the local conservation agency contributed to human-

elephant conflict in northern Congo.126 The findings of Zajac and others also support this notion. 

They suggest that interventions were more successful when they involved individual community 

members and increased their social trust and feelings of control.127  

These studies provide an answer to the deeper ideological premise that liberal autonomy is not an 

appropriate starting principle for responses to human-wildlife conflict, and that something else is 

required, something that includes collaboration and communication between all stakeholders. 

Martha Fineman also argues that vulnerability, and the dependency it creates, requires a collective 

response. She states: 

‘(T)he essential and society-preserving work inevitable dependency demands has been 

channelled by society in such a way as to make only some of its members bear the burdens 

of this work’.128 

This is arguably the case with the protection and conservation of wildlife. To start, there is most 

certainly a link between societal preservation and conservation of biodiversity, as noted in 

Chapter One.129 Second, while our laws and societal ‘group think’ acknowledge the need for 

conservation and protection, our institutions, on the whole, actually work against it. Our capitalist 

economy demands collective ignorance of the plight of wildlife. As an institution, the economic 

system promotes development and capital as the only means of achieving utilitarian notions of 

human security. That development destroys ecosystems and wildlife habitat, allows consumption 

of species on the brink of collapse, and fosters a belief that neoliberal conservation is working, 

both to protect wildlife and promote human security.  

 
124 Biru, Tessema and Urge, above n 82, 13.  
125 Linnell, Thomassen and Jones, above n 28, 7. 
126 Nsonsi et al, above n 5, 6. 
127 Ryan M Zajac et al, 'Learning to Live With Black Bears: A Psychological Model of Acceptance' (2012) 
76(7) The Journal of Wildlife Management 1331-1340. 
128 Fineman, above n 73, 263.  
129 See Chapter One, Part I. See also Angela P Harris, 'Vulnerability and Power in the Age of the 
Anthropocene' (2014) 6(1) Washington and Lee Journal of Energy, Climate, and the Environment 98. 
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As a result of these societal barriers, the majority of wildlife conservation is performed by a few 

select individuals, groups, and NGOs that bear the burden of the work (in keeping with Fineman’s 

framework they will be referred to as ‘caretakers’). The caretakers are working with less state and 

institutional assistance each year. State conservation funding is shrinking in many parts of the 

world.130 Likewise, National Parks and Conservation areas are being reduced.131  

Yet, the linkages between our vulnerability and that of wildlife create a societal debt that must be 

acknowledged and paid at a broader level. This does not just involve paying the caretakers more 

money or compensating for their time and emotional and physical energy, but necessarily involves 

reducing their burden significantly, so that they do not have to work against society, but with it. 

The state needs to be responsive to the vulnerabilities of people, wildlife and ecosystems. This 

responsiveness involves implementing institutional arrangements that are based on increasing 

resilience and supporting the vulnerabilities that cannot be eliminated, rather than focusing on 

autonomy and individual rights of a capitalist nature. 

However, when utilizing the concept of a responsive state for the purpose of altering the human-

wildlife relationship, we need to be aware that pure top-down approaches of governance create 

animosity and can fuel the conflicts, and this is likely to be the case with any regulatory 

management, whether it be based on vulnerability or not.132 Specifically, researchers have noted 

that the values of the wider public are often different from the government agencies responsible 

for wildlife decision making, and the views of large numbers of people are ignored.133 For these 

reasons, there is wide consensus in the wildlife management literature that a bottom-up system of 

governance with community participation and consultation is required.134 

One such bottom-up mechanism that is already being used in many instances of natural resource 

management and beyond, is community-based governance (also referred to as collaborative 

governance and multi-party governance).135 Ansell and others suggest that collaborative 

 
130 See for example Adam Morton, ‘Environment funding slashed by third since Coalition took office’, 
The Guardian (13 Dec 2017) <https://www.theguardian.com/australia-news/2017/dec/13/environment-
funding-slashed-by-third-since-coalition-took-office>; Joe Avary, ‘Conservation council report shows 
shrinking environmental protection fund’, Cayman 27 (19 Mar 2018) 
<http://cayman27.ky/2018/03/conservation-council-report-shows-shrinking-environmental-protection-
fund/>. 
131  See Brittany Patterson, ‘Trump poised to shrink two national monuments’, ClimateWire (4 Dec 2017) 
<https://www.scientificamerican.com/article/trump-poised-to-shrink-two-national-monuments/>. 
132 Adrian Treves, R B Wallace and S White, 'Participatory Planning of Interventions to Mitigate Human-
Wildlife Conflicts' (2009) 23(6) Conservation Biology 1577, 1584. 
133 Simmons, above n 54, 2. 
134 See Crowley, Hinchliffe and McDonald, above n 122; Biru, Tessema and Urge, above n 82; Obery and 
Bangert, above n 100; Linnell, Thomassen and Jones, above n 28; Treves, Wallace and White, above n 132.  
135 See Chris Ansell and Alison Gash, 'Collaborative Governance in Theory and Practice' (2008) 18(4) 
Journal of Public Administration Research and Theory 543; Julia M Wondolleck and Steven L Yaffee, 
Making Collarboration Work: Lessons from Innovation in Natural Resource Management (Island Press, 
2000); Arun Agrawal and Maria Carmen Lemos, 'A Greener Revolution in the Making?: Environmental 
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governance is useful for collective decision-making that aims to implement public policy or 

manage public programs, and challenges old forms of adversarial and managerial modes of 

policy-making and implementation.136 They define collaborative governance as ‘(a) governing 

arrangement where one or more public agencies directly engage non-state stakeholders in a 

collective decision-making process that is formal, consensus-oriented, and deliberative and that 

aims to make or implement public policy or manage public programs or assets’.137 Wondolleck 

and Yaffee discuss collaborative governance in natural resource management.138 They suggest 

such a style of governance has a number of identifying features, including that it is context-

dependent, place-based, rooted in cooperation and multiparty involvement, encompasses high-

quality information, and essentially builds relationships between people who have been isolated 

or alienated from each other.139  

Another important feature of this type of governance is the devolution of state power, in some 

way. The state is giving up some of their decision-making power, in order for the community to 

either make their own decisions or have a real say in the decision itself.140 This is separate from 

the notion of ‘stakeholder engagement’  or ‘public participation’, wherein the consultation process 

is only one step in a larger decision-making process. Stakeholders are usually afforded the 

opportunity to voice their concerns and ideas for management, but that is where the collaboration 

ends. The state-based decision-makers will then choose whether to use that information or not, 

with little transparency on the factors that lead to the final decision. This form of stakeholder 

engagement does not have the desired effect of placating stakeholders but instead has been shown 

to antagonize them and contribute to the conflict.141 They become frustrated that their concerns 

are not considered, or that decisions are made despite their protests. 142 Crowley defines the 

processes that seek out concerns but do not act on them, as ‘internal exclusion’.143 

On the other hand, collaborative governance involves stakeholders and the larger community at 

all stages of information gathering and decision-making, leading to a more consultative and 

 
Governance in the 21st Century' (2007) 49(5) Environment: Science and Policy for Sustainable 
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136 Ansell and Gash, above n 135, 544. 
137 Ibid. 
138 Wondolleck and Yaffee, above n 135. 
139 Ibid, 4. 
140 Holley and Lawson actually suggest that ‘pure’ collaborative governance would involve no State input 
at all and involve regulatory mechanisms such as shaming and other informal social control. See Cameron 
Holley and Andrew Lawson, 'Implementing Environmental Law and Collaborative Governance' in Paul 
Martin and Amanda Kennedy (eds), Implementing Environmental Law (Edward Elgar 2015) 238, 239. 
141 Crowley, Hinchliffe and McDonald, above n 122, 137. See also Amanda Kennedy, ‘Environmental 
Justice and Land Use Conflict: The Governance of Mineral and Gas Resource Development’ (2017, 
Routledge), 280. 
142 For example, see the experience recorded by Mackenzie and Larson in Bruce F Mackenzie and Brendon 
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‘group-think’ process and result. Decisions are usually (although not always) accepted when the 

parties have a direct say in that particular outcome. The process is also inclusive of a diverse range 

of voices within the community, not just those considered relevant or that operate within the same 

ideology. Internal exclusion can arguably be achieved via this alternative process; engaging only 

a certain set of stakeholders or collaborating with selective members of the community. For 

example, Feldpausch notes that the NAMWC has only included consumptive users such as 

hunters, and wildlife managers and scientists in its tenets,144 thereby promoting internal exclusion 

of conservationists and specific communities. 

Community-based governance also has other related benefits. Involving the community in 

decision-making naturally ensures increased transparency.145 The human-wildlife conflict 

literature also suggests that community-based governance may be useful in promoting cultural 

change.146 That is, there is a potential for it to be used to adjust attitudes and values away from 

individual autonomy and disputes over rights, to understanding and appreciation of shared 

vulnerabilities. 

Prima facie, it is arguable that the mode of governance arising from a responsive state is 

incompatible with community-based governance. Indeed, community-based governance 

necessarily involves the state stepping away from its position of power in some way and so a 

responsive state may be argued to be diametrically opposed to community-based governance.  

However, any such argument is misleading and not indicative of what it means for a state to be 

‘responsive’. On the contrary, in order to be truly responsive, a state requires a collaborative style 

of governance. Without consultation with the community, key stakeholders and local knowledge 

of community ecosystems and wildlife behaviour, a state simply cannot be responsive to the needs 

of those who are most vulnerable. For example, one of the ideas behind community governance 

is that it has a problem-solving orientation. If the state was to assist managers in solving a conflict 

problem, there would be less push back from stakeholders who view their autonomy to be at risk, 

allowing the state and the managers to focus on vulnerability. Meek argues just this when she 

states that collaboration promotes ‘social fit’, leading to a more democratic and responsive policy 

whilst respecting human rights.147 She states collaborative policy can be ‘effective in the short 

term, and perhaps even more responsive to change if it is (1) legitimate to those who are to be 

governed, and (2) incorporates local knowledge of the context in which policy is to be 

implemented.’ 148 

 
144 Feldpausch-Parker, Parker and Vidon, above n 52, 34. 
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Further, while community-based governance might be informal and temporal, a responsive state 

has a duty to institutionalise such arrangements to allow for easier access to funding and support 

and to assist in the collaboration.149 Temporal, agency based collaborative methods, for example, 

may still come into conflict with arrangements at the district or state level that are contrary to 

community involvement if those arrangements are not institutionalised at every level.  

A potential critique of a community-state collaborative alliance for wildlife management is the 

contention by Fineman that local rule cannot be effective and instead sometimes leads to more 

discrimination and greater inequality as a result of ‘concession to local passion and prejudice’.150 

This kind of critique is similar to those who critique eco-feminist theory for accommodating too 

many views that leads to moral relativism. However, Fineman’s argument is centred on 

comparing top-down state governance to market regulation. She does not consider a collaborative 

approach to regulation as an alternative to the involvement of the market. She states 'to abandon 

progressive aspirations for the state given this history of failure of the market to make progressive 

adjustments without coercion is to abandon all hope for progressive change. The national 

government is the only organisation with the potential to impose such measures. At a minimum, 

the state must strive to eliminate major disparities that result from unequal social relations' 

(emphasis added).151 While market failures are one of the issues that a vulnerability focus seeks 

to rectify, a top-down state response is not the only way to do this, nor is it necessarily the best 

way. 

Others have considered a collaborative alternative, and consider public involvement to be a viable 

counter to market-based regulatory failures. For example, Maria Lee and Carolyn Abbot argue 

that a public participation approach allows us to see participation as not only a response to 

ineffective autonomous bureaucracy but also an alternative to the commonly implemented 

market-based alternatives of pricing and privatization.152 Further, market-based responses are not 

consistent with participatory models as they tend to exclude the public from governance 

processes.153 

Moreover, all of the themes discussed in Part E above are linked with community involvement 

and collaboration in some way. An individualised community response is required where each 

human-wildlife conflict scenario is different and depends on the surrounding social, natural and 

 
149 Richardson and Razzaque argue note that there is a need to shift the onus from the public to the State 
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150 Fineman makes this comment when considering U.S political history. See Fineman, above n 73, 269-
71. 
151 Ibid, 270. 
152 Maria Lee and Carolyn Abbot, 'The Usual Suspects? Public Participation under the Aarhus Convention' 
(2003) 66(1) The Modern Law Review 80, 81. 
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political context. Getting people in the same room can help to resolve deeply embedded social 

conflicts. Sharing positive wildlife experiences with others can add to a connection with place, 

increasing both individual and community resilience. Finally, community education is only 

effective if the community is given real input into solutions, not where they are only educated 

about previously made decisions. 

When it comes to human-wildlife conflict, the answer lies not in pure state regulation or pure 

participation. Instead, a prerequisite of effective community-based governance is a responsive, 

amenable state that creates clear guidelines for collaboration and assists with the shift of focus 

from individual rights and autonomy to collective responsibility and assessments of vulnerability. 

Without this initial involvement, community collaboration might, as Fineman suggests, pander to 

local biases and worsen instances of human-wildlife conflict. A vital difference between this 

theory and that of Fineman’s though is a recognition of the limits of state power. Fineman states 

that '(t)here must be a change in the discourse of politics, with a new paradigm to guide state 

policy replacing that of the free market, in which there is no collective responsibility, but only an 

exaggerated sense of individual autonomy.'154 The notion of collective responsibility, leading to 

collaborative governance, achieves the change that Fineman requires. Collective responsibility 

for community-state governance necessarily moves away from ineffective market fixes, whilst 

focusing on the vulnerable. 

VII Conclusion 

Overall, the human-wildlife conflict literature makes some important inroads into the sociological 

and emotional nature of the relationships that exist between people and wildlife, and the conflicts 

therein. As a result, the human-wildlife management literature as a whole now errs on being in 

favour of an interdisciplinary model that seeks to adjust both wildlife and human behaviour, a 

giant leap from the traditional methods of management focusing on animal behaviour. Nsonsi and 

others capture this sentiment when they state that ‘true understanding of conservation conflicts 

goes well beyond knowledge of the site-specific crop raiding patterns, to assessing the ecological 

basis of wildlife impacts on people and perceptions.’155 This type of understanding is indeed 

necessary to build resilience to conservation conflicts. However, something is still missing from 

this body of literature. It does not connect the dots, from a holistic, ontological point of view. The 

ecological basis of impacts on people and their perceptions, and vice versa is the basis of much 

of this literature, but the sociological and institutional impact on people and their perceptions, and 

how that, in turn, influences the human-wildlife relationship, is lacking.156 That is to say, the 
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missing link is how societal structures and methods of governance influence and shape people’s 

attitudes and values that are detrimental to coexistence.   

The question remains: what are the larger relationships and structures that have led us to this 

particular point, or to a particular conflict? The theory of ecological vulnerability can assist here. 

An ecofeminist ontology can shape and broaden the perspective and fill in the gaps provided by 

the narrowness of specific empirical data, whilst the theory of vulnerability adds depth to the 

proposed solutions. Together, the empirical evidence and an ecological vulnerability ontology 

can formulate a more holistic account of appropriate responses to human-wildlife conflict. They 

suggest that the state and institutions should respond to human-wildlife conflict by creating and 

formalising collaborative governance structures, that are guided by the themes of vulnerability, 

positive experience, emotional connection and education, and seek to address longstanding 

related conflicts. The following three chapters will begin to place this method of response in 

context with discussion and analysis of the case studies.  
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CHAPTER FOUR: FRIENDS IN LAW?: THE CRITICAL COMPLEXITIES 

OF INTERNATIONAL WILDLIFE LAW 

 

I Introduction 

This chapter contains the first case study demonstrating the effects of institutional promotion of 

autonomy on instances of human-wildlife conflict. International wildlife law is a normative 

institution that reflects our relationship with wildlife and simultaneously shapes it.1 It can, and 

should, promote a resilient relationship with wildlife. However, international wildlife law does 

not currently promote resilience. It has not reduced the climbing extinction rate, nor does it 

address the conflict between humans and wildlife. It does not provide any suitable mechanism to 

resolve the values conflicts that are the basis of many continued human-wildlife conflicts, and 

other environmental conflicts. It does not even adequately accommodate alternative value 

positions. Instead, it is premised on human autonomy and requires separation and domination of 

the environment, species, and individual animals. As currently structured, the law is not conducive 

to a positive relationship between humans and non-humans but still situates the relationship in 

use-value and human benefit, factors which may instead increase the prevalence of the conflict. 

As with domestic laws, the international wildlife law regime itself does not afford protection to 

all wildlife, either within or outside of conflict with humans. Instead, specific protection is given 

to threatened species and populations,2 other specifically named species,3 and certain areas and 

habitats that are especially rich in biodiversity.4 The most commonly discussed multi-party 

international wildlife agreements include the Convention on Biological Diversity (CBD),5 the 

Convention on International Trade of Endangered Species (CITES),6 and the Convention on 

 
1 This is certainly not unique to wildlife, nor is it a revelation. See for example the discussion of the 
symbiotic relationship between law and culture in society in Naomi Mezey, 'Law as Culture' (2001) 13 Yale 
Journal of Law and the Humanities 35.  
2 See for example, United Nations Convention on Biological Diversity, opened for signature 5 June 1992, 
31 ILM 822 (entered into force 29 December 1993) Article 8(k); and the listing provisions of Convention 
on International Trade in Endangered Species of Wild Fauna and Flora, opened for signature 3 March 
1973, 993 UNTS 234 (entered into force 1 July 1975); and Convention on the Conservation of Migratory 
Species of Wild Animals, opened for signature 23 June 1979, 1651 UNTS 333 (entered into force 1 
November 1983).   
3 See for example Agreement on Conservation of Polar Bears, opened for signature 15 November 1973, 13 
ILM 13 (entered into force 26 May 1976). 
4 See Convention on Wetlands of International Importance especially as Waterfowl Habitat (‘Ramsar 
Convention’) opened for signature 2 Feburary 1971, 11 ILM 963 (entered into force 21 December 1975); 
Convention Concerning the Protection of the World Cultural and Natural Heritage, opened for signature 
23 November 1972, 1037 UNTS 151 (entered into force 15 December 1975). 
5 United Nations Convention on Biological Diversity, above n 2. 
6 Convention on International Trade in Endangered Species of Wild Fauna and Flora, above n 2. 
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Migratory Species (CMS).7 Habitat agreements such as the Ramsar Convention8 and the World 

Heritage Convention (WHC)9 are also commonly discussed.  

It is important to note that international wildlife law is a much more complicated network of 

agreements and decisions than those mentioned in the preceding paragraph. International wildlife 

law is not a discrete body of rules.10 There are hundreds of multilateral agreements that have the 

potential to affect wildlife management.11 These include agreements specifically addressing 

biodiversity and particular species, broader environmental agreements that deal with habitat, 

pollution and climate change, trade treaties that affect the way we exploit wildlife and a State’s 

ability to pursue environmental policies, treaties concerning food and agriculture, patent 

agreements addressing genetic resources, and human rights treaties that prioritise certain 

inalienable rights over environmental and wildlife protection. This system of international 

agreements is also naturally supplemented by the other sources of international law, including 

customary international law, general principles and international case law.12 Adding to the 

complexity of the regime, there are hundreds of soft law instruments, such as the World Charter 

for Nature,13 a multitude of Conference of the Parties decisions under a host of wildlife treaties, 

Memorandums of Understanding and Action Plans. Finally, there is an increasing number of 

international environmental institutions that have an influence on the shaping and implementation 

of international wildlife law and particular organisations that are primarily tasked with the 

conservation of wildlife and/or their habitat.14 Indeed, in order to find the relevant international 

law, one must start with a particular species or locale and work out from there. 

This chapter is divided into five sections. Following this introduction, the second section will 

analyse the international wildlife law regime in terms of the limited way it addresses human-

wildlife conflict. It will demonstrate that international wildlife law does not adequately address 

conflict as a cause of biodiversity loss, but instead focuses on the assessment of use-value for the 

 
7 Convention on the Conservation of Migratory Species of Wild Animals, above n 2. 
8 Convention on Wetlands of International Importance especially as Waterfowl Habitat, above n 4. 
9 Convention Concerning the Protection of the World Cultural and Natural Heritage, above n 4. 
10 Similar claims were made about International Environmental Law initially. See Patricia W Birnie and 
Alan Boyle, International Law and the Environment (2nd ed, 2002, Oxford University Press), 1; DM 
Johnston, ‘International Environmental Law: Recent Developments and Canadian Contributions’, in R St 
J MacDonald et al, Canadian Perspectives on International Law and Organization (University of Toronot 
Press, 1974) 555. 
11 See for example Mark Austen and Tamara Richards, Basic Legal Documents on International Animal 
Welfare and Wildlife Conservation (Kluwer Law International, 2000), although note that the number of 
agreements has increased in the last eighteen years, particularly soft law agreements such as Action Plans 
and Memoranda of Understanding arising out of the main treaties. 
12 Statute of the International Court of Justice, opened for signature 26 June 1945, 3 Bevans 1179 (entered 
into force 24 October 1945), Article 38(1). 
13  World Charter for Nature, 37th sess, 48th plen meeting, UN Doc A/RES/37/7 (28 October 1982).  
14 See for example, the International Union for the Conservation of Nature’s Red List of Threatened 
Species, <https://www.iucnredlist.org/>, and Species Survival Commission, <https://www.iucn.org/ 
species/about/species-survival-commission>.   
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purpose of promoting liberal autonomy. The persistence of the ideology of autonomy is its key 

stumbling block. 

The third section of this chapter will situate that autonomy in the underlying social principles of 

international wildlife law. It will demonstrate that international wildlife law reflects the social 

conflicts experienced on the ground in instances of human-wildlife conflict. That is to say, the 

opposing principled-values discussed in Chapter Three are also particularly evident in the 

international legal framework so that international law tends to reproduce the conflict rather than 

resolve it. This unreconciled conflict in human positions about the content and form of the law 

makes international wildlife law ineffective. 

The fourth section of this chapter will trace the development of those underlying values and 

provide a critique from an eco-vulnerability perspective. It will analyse the concept of autonomy 

as it is supported by the principles and values of international wildlife law, and pinpoint specific 

principles and legal developments that continue to prevent a resilient relationship that is beneficial 

to both people and wildlife. It will show that the philosophical conflict outlined in Chapter Two 

takes on a particular discourse based on rights, development, use and value, which promotes 

autonomy and does not effectively consider our universal and shared vulnerabilities. These values 

are continually promoted, notwithstanding that the purpose of the modern international system is 

to promote cooperation and strengthen relationships, and this has a flow on effect for management 

of human-wildlife conflict at the ground level. Finally, the failure of international law to 

implement a meaningful interpretation of intrinsic value and animal welfare has meant that the 

currency of such language remains firmly attached to a basic framework that entrenches rather 

than alleviates the harms inherent in human-wildlife conflict. 

The final section of this chapter will consider vulnerability as a response to autonomy in 

international wildlife law. It will be suggested that vulnerability can be built into the institution 

of international wildlife law to provide an appropriate counter to the dominant autonomy 

paradigm. 

II International Wildlife Law: Legal and Practical Challenges in Negotiating 
Through Conflict 

This section will begin the institutional critique by first illuminating how and where the conflict 

is addressed within the institution of international wildlife law. Human-wildlife conflict is not 

mentioned explicitly in any of the main wildlife treaties, despite its contribution to biodiversity 

loss.15 There are a number of references to certain elements of the conflict, such as the ‘taking’ of 

wildlife which is defined in the CMS.16 Of course, there are also references to preventing the 

 
15 See Chapter One, Part II. 
16 Convention on the Conservation of Migratory Species of Wild Animals, above n 2, Preamble definition 
i), art 3(5), 4(5)(k).  
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causes of biodiversity and wildlife loss, although again, human-wildlife conflict is not specifically 

mentioned as one of the causes.17 The World Charter for Nature does mention conflict,18 

somewhat contrary to the ‘hard’ law of CITES, CMS and the CBD, although the conflict 

mentioned is that of human-human warfare and armed conflict, not human-wildlife conflict and 

related conflicts that concern conservation values.19 

References to the conflict in CMS subsidiary action plans such as the Gorilla Agreement, are 

perhaps the most comprehensive in international wildlife law.20 The Agreement, signed by all ten 

African gorilla range states, covers the four gorilla species, and notes in the Preamble that the 

conservation of gorillas has ‘unique implications in terms of interaction with human use of the 

land and its resources as well as in relation to human health’. The Agreement mandates that parties 

shall take coordinated measures to maintain or restore populations,21 including specifically to 

‘take all efforts to prevent conflicts between humans and gorillas through appropriate land-use 

planning. Where human-gorilla conflict occurs, parties must take measures to reduce the conflict, 

with expert advice. These measures must be humane, consistent with the terms of this Agreement 

and to the benefit of both humans and gorillas’ (emphasis added).22 The method for achieving 

these mandates was to be included in the Agreement’s Action Plans. Despite Action Plans being 

drafted for all four species, solid guidelines are yet to be produced,23 so while the conflict is noted 

in this agreement, the inclusion is yet to translate into actionable and substantial policy points. 

 
17 See for example the Preamble to the CBD, above n 2; ‘Noting that it is vital to anticipate, prevent and 
attack the causes of significant reduction or loss of biological diversity at source’. See also article 7(c) 
which requires identification of the processes and categories of activities which have or are likely to have 
significant adverse impacts on the conservation and sustainable use of biological diversity, and monitor 
their effects through sampling and other techniques. 
18 World Charter for Nature,  UN Doc A/RES/37/7, above n 13.   
19 Although many human-wildlife conflicts do involve arms and can lead to human-human armed conflict, 
this expression of the conflict is outside the scope of this thesis. However, it is worth noting that this type 
of conflict as it is related to the environment is subject to treaty law. See for example, the Environmental 
Modification Convention (formerly known as the Convention on the Prohibition of Military or Any Other 
Hostile Use of Environmental Modification Techniques), opened for signature 18 May 1977 (entered into 
force 5 October 1978). 
20 Agreement on the Conservation of Gorillas and their Habitats, opened for signature 24 October 2007, 
UNEP/CMS/GOR-TC1/Inf.8.4 (entered into force 1 June 2008). 
21 Ibid, Art II. 
22 Ibid, Art III. 
23 This is not to say that the Action Plans do not refer to conflict. For example the 2015 Regional Action 
Plan for the Conservation of Western Lowland Gorillas and Central Chimpanzees allows limited funds to 
‘develop and sustain a human-gorilla conflict mitigation programme, including a disease-risk prevention 
strategy’; IUCN (2014) Regional Action Plan for the Conservation of Western Lowland Gorillas and 
Central Chimpanzees 2015– 2025 (Gland, Switzerland, IUCN/SSC Primate Specialist Group). Similarly, 
the 2014 Revised Regional Action Plan for the Conservation of the Cross River Gorilla has a focus on 
methods to reduce illegal grazing and conflict with graziers; see Andew Dunn et al, (2014) Revised Regional 
Action Plan for the Conservation of the Cross River Gorilla (Gorilla gorilla diehli) 2014-2019 (New York, 
IUCN/SSC Primate Specialist Group and Wildlife Conservation Society). 
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Notwithstanding the lack of comprehensive coverage in the main treaty instruments, the language 

and symptoms of human-wildlife conflict have infiltrated elsewhere in the international realm.24 

State reports, CoP decisions and other sources often explicitly note the widespread nature of the 

conflict and its impact on a State’s ability to appropriately protect and conserve the environment. 

For example, the conflict is mentioned in directions to range states under CITES, with regard to 

particular species, such as wild dogs, cheetahs and tigers.25 The CITES Secretary-General has 

often remarked on the conflict as being a driver of species loss,26 whilst the CITES program 

‘Monitoring the Illegal Killing of Elephants’ also mentions the importance of monitoring 

conflict.27 The latest Ramsar Country Reports of Tanzania, Belize, Thailand, Zimbabwe, Namibia 

and Indonesia all mention the presence and difficulty of conflicts.28 

There are also more implicit references to the conflict. For example, the CITES Conference of 

the Parties has acknowledged that in-situ conservation of species often conflicts with the 

livelihoods of locals and recommends that Parties ‘adopt mitigation strategies for human-wildlife 

conflict with respect to CITES-listed species’.29 

More urgently, States and international bodies have not been shy in calling for help in mitigating 

specific conflicts. CITES parties have requested States be provided with assistance in mitigating 

conflict with apes,30 and tigers.31 The CBD Conference of the Parties have requested conflict 

management and reduction programs with respect to mountain biodiversity and recommends this 

be done via appropriate land-use planning.32 

 
24 The following discussion is not a complete summary of the instances of human-wildlife conflict rhetoric 
in International Wildlife Law, but some of the more prominent examples. For example there are also some 
documents on wildlife tourism conflicts with local people, other CoP decisions and agreements between 
CMS and CITES, and brief mentions in some of the many documents concerning specific species. 
25 CITES (2015), CITES to discuss initiatives to dismantle criminal networks involved in tiger and rhino 
poaching (Press Release, 20 October 2015) <https://www.cites.org/eng/news/pr/2010/20100315_ 
tiger-rhino.shtml>; CITES (2015) CITES Secretary-General’s welcoming remarks at the Workshop on 
illegal trade in cheetahs, (Press Release, 3 November 2015) <https://www.cites.org/eng/news/sg/ 
cites_sg_welcoming_remarks_at_the_workshop_on_illegal_trade_in_cheetahs_03112015>. 
26 CITES-CMS (2016) Joint statement by John E. Scanlon, Secretary-General of CITES and Badnee 
Chambers, Executive Secretary of CMS (Press Release 30 May 2016) <https://www.cites.org/eng/ 
news/sg/Lion_Range_State_Meeting_Joint_statement_by_CITES_CMS_300516>. 
27 See CITES Program ‘Monitoring the Illegal Killing of Elephants (MIKE)’ <https://www.cites.org/ 
eng/prog/mike/index.php> 
28 COP13 National Reports, available at <https://www.ramsar.org>.  
29  CITES, CITES and Livelihoods, Resolution Conf. 16.6, (Rev. CoP17) 
<https://cites.org/sites/default/files/document/E-Res-16-06-R17.pdf>. 
30 CITES, Conservation of and Trade in Great Apes, Resolution Conf 13.4 (Rev. CoP16) 
<https://cites.org/sites/default/files/document/E-Res-13-04-R16.pdf>. 
31 CITES, 'CITES seeks meeting with Prime Minister Singh to discuss India’s tiger crisis' (Press Release, 
12 April 2005) <https://www.cites.org/eng/news/pr/2005/050412_tiger.shtml>. 
32 See SBSTTA 9 Recommendation IX/12 Mountain biological diversity, and  COP 7 Decision VII/12 
Sustainable Use (Article 10); SBSTTA 14 Recommendation XIV/1 XIV/1.In-depth review of the 
implementation of the programme of work on mountain biological diversity, and COP 10 Decision X/30 
X/30.Mountain biological diversity. 
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Despite the increasing recognition of the issue in the international realm, there has not been 

substantial international guidance in managing and preventing human-wildlife conflicts to date, 

although the tide may be starting to shift on this as well. The IUCN has released a limited number 

of species-specific best practice management guidelines.33 There are also certain areas of 

promising development relevant to international governance of the issue. For example, in 2016 

the IUCN’s Species Survival Commission (SSC) set up a human-wildlife conflict taskforce.34 The 

mission statement of the task force suggests the ‘main aim is to support the IUCN SSC network 

in addressing human-wildlife conflict by providing interdisciplinary guidance and expert support, 

through the integration of ecological and social sciences’.35 They are not tasked with bringing the 

problem further to the fore in international law,36 nor do they address specific or non-specific 

instances of conflict from an international legal perspective. They are an ‘interdisciplinary team’, 

although lack any legal expertise, which should be considered necessary when the response to 

conflict would require a knowledge of the surrounding laws and regulations, negotiation and 

deeper conflict management skills. The task force suggests that one of its objectives is to ‘build 

capacity to support the SSC network by developing technical or framework guidance materials, 

resources, tools and training as needed by those working on human‐wildlife conflict issues’.37 

Unfortunately, at this early stage in the development of the task force, there are no framework 

guidance materials, and the resources referred to are a bibliography of outside scholarly articles. 

That said, the task force is working toward developing these guidelines and they will be a 

welcome development. 

More recently, CITES sponsored 2018 London Conference on Illegal Wildlife Trade resulted in 

the ‘London Declaration’ which recognised ‘the importance of engaging communities living with 

wildlife as active partners in conservation, by reducing human‐wildlife conflict and supporting 

community efforts to advance their rights and capacity to manage and benefit from wildlife and 

their habitats’.38 Of great promise, the UN Development Programme, together with the IUCN and 

the International Institute on Environment and Development (IIED) released a report in February 

2018 proposing improved community-based wildlife management in situations of conflict and 

 
33 See for example Kimberley Hockings and Tatyana Humle, Best Practice Guidelines for the Prevention 
and Mitigation of Conflict Between Humans and Great Apes IUCN, Conservation International, Center for 
Applied Biodiversity Science (CABS), IUCN Species Survival Commission (SSC)  Primate Specialist 
Group (2009)  < http://www.iucn.org/dbtw-wpd/edocs/SSC-OP-037.pdf >. 
34 IUCN-SSC, ‘Human-Wildlife Conflict Task Force’ <http://www.hwctf.org/>. 
35 IUCN-SSC, ‘Human-Wildlife Conflict Task Force – What we do’ <http://www.hwctf.org/about/what-
we-do>. 
36 IUCN-SSC, ‘Human-Wildlife Conflict Task Force – Our Members’ < http://www.hwctf.org/members>. 
37 IUCN-SSC, ‘Human-Wildlife Conflict Task Force – What we do’ <http://www.hwctf.org/about/what-
we-do>. 
38 CITES (2014), ‘London Conference on The Illegal Wildlife Trade – Declaration’ 
<https://cites.org/sites/default/files/eng/news/sundry/2014/london-wildlife-conference-declaration-
140213.pdf>. 
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beyond.39 The report includes a review of mechanisms for community engagement at the 

international level, and this will be further discussed in Part E of this chapter. 

It seems things are starting to happen around the issue of conflict in the international sphere. 

However, examples of that direct kind of language remain few, with the paradigms of welfare and 

biodiversity favoured instead. The framework as a whole speaks in terms of human values, 

without giving any guidance to addressing the individual conflicts of values that surround human-

wildlife conflict. So why hasn’t conflict been included in a more substantial manner? 

Pragmatically the understanding of conflict as both an environmental and social issue post-dates 

the real push in drafting the international wildlife law framework. Yet, the way that it was drafted 

has still left us with a specific problem when it comes to human-wildlife conflict, and that makes 

it difficult to now include specific principles that may assist in the resolution of conflict. The 

social nature of the problem has become increasingly accepted, and the imposition of values and 

the ideology of autonomy from the top-down has been acknowledged as prohibitive to effectively 

addressing conflict. Yet, this is precisely what international wildlife law does. With perhaps the 

exception of the CMS Gorilla Action plans, the documents that do acknowledge conflict also 

prioritise autonomy, separation and domination over shared vulnerability and resilience. The 

following section will demonstrate the presence of values that result in the persistence of the 

autonomy ideology within the institution. 

III The Presence of Values: Human-Wildlife Conflict and Environmental 
Jurisprudence 

It is necessary to look to the theoretical foundations and broad objectives of international wildlife 

law, given it does not explicitly provide a framework for mitigating and addressing human-

wildlife conflict. Various commentators discuss paradigms and principles based on philosophies 

of protectionism, preservation, conservation and sustainable use.40 However, a close analysis of 

these and other dominant theories of environmental justice shows that there are conflicts in 

international jurisprudence that bear striking resemblance to the different sets of values held by 

people in situations of human-wildlife conflict, and described as the ‘philosophical dilemma of 

conflict’ in Chapter Two. Values around use to humans, ecosystems and individual animal welfare 

are all evident within the jurisprudence and the laws themselves. This demonstrates that the 

theoretical conflict is present at all levels, and the lack of acknowledgement of the conflict in 

 
39 UNEP (2018), Wildlife, Wild Livelihoods: Involving Communities in Sustainable Wildlife Management 
and Combatting the Illegal Wildlife Trade, 
<http://wedocs.unep.org/bitstream/handle/20.500.11822/22864/WLWL_Report_web.pdf>. 
40 For an outline see Rosemary Rayfuse, 'Biological Resources' in Daniel Bodansky, Jutta Brunnée and 
Ellen Hey (eds), The Oxford Handbook of International Environmental Law (Oxford University Press, 
2007) 362, 370-374.  
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international wildlife law means that resolution at the ground level is impractical at best, and 

impossible at worst.  

Chapter Three demonstrated that many human-wildlife conflicts are often social conflicts, whilst 

Chapter Two outlined three very broad wildlife values-based categories; human-focused use and 

value, ecological holism and welfare individualism. Those same categories are evident in 

international wildlife law and jurisprudence. The framework includes all three, but by doing so 

actually ends up perpetuating the conflict of values and prioritising liberal autonomy. This section 

will outline those positions as they currently exist in international wildlife law, and the following 

section will demonstrate how they contribute to ground level conflict. 

A Representation of Value in the Development of International Wildlife Law  

The philosophical conflict has not always been an underlying theme in the development of 

international environmental law. The earliest agreements were strictly anthropocentric and were 

concluded in order to prolong the viability of wildlife as an economic resource for human use into 

the future.41 For example, the Treaty for the Preservation and Protection of Fur Seals, and the 

first Convention for the Regulation of Whaling were signed in 1911 and 1931, respectively. Those 

agreements implicitly acknowledged the loss of use and human attributed value that would come 

with the loss of the species protected under the treaty banners, and so put ‘take’ limits on species 

to preserve their long-term utilisation. 

A human-centred philosophy continues to dominate international wildlife law. For example, the 

anthropocentric nature of CITES is evidenced by the description of the value of ‘wild fauna and 

flora’, which is limited to value from ‘aesthetic, scientific, cultural, recreational and economic 

points of view’.42 All these values are held by people and judged by people, and result in species 

being categorised based on the value placed on them. Similarly, the CMS notes that wild animals 

must be conserved for the ‘good of mankind’, and lists a similar set of values,43 whilst the World 

Heritage Convention relies on the anthropocentric value of the areas it seeks to protect.44 The use 

of particular concepts within international wildlife law is also supportive of this premise. For 

example, Otomo argues that the conceptualisation of ‘common heritage’ in the CBD and CITES 

places wildlife in the realm of human commerce, making the concept entirely anthropocentric.45 

 
41 See for example International Convention on the Regulation of Whaling, opened for signature 24 
September 1931, 155 LNTS 349 (entered into force 16 January 1935); Fisheries Convention, opened for 
signature 9 March 1964, UNTS No. 35 (1966) (entered into force 16 March 1966). 
42 Convention on International Trade in Endangered Species of Wild Fauna and Flora, above n 2, second 
preambular recital. 
43 Albeit the preamble also includes environmental, ecological, genetic, educational and social value. See 
Preambular recital 1 and 3.   
44 The sixth preambular recital suggests ‘preservation as part of the world heritage of mankind as a whole’; 
Convention Concerning the Protection of the World Cultural and Natural Heritage, above n 4. 
45 Yoriko Otomo, 'Species, Scarcity and the Secular State' in Yoriko Otomo and Edward Mussawir (eds), 
Law and the Question of the Animal: A Critical Jurisprudence (Routledge, 2013) 166, 170. 
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The human focus in international wildlife law was particularly evident around the ‘seminal’ UN 

Conference on the Human Environment (the Stockholm Conference).46 The Stockholm 

Declaration in itself was focused on the protection of the environment as a means of meeting the 

needs and rights of humankind. This construction and safeguarding of the universalising values 

attached to ‘humanity’ and ‘mankind’ were viewed as necessary to garner widespread support for 

propositions and laws that were not necessarily meant to be entirely anthropocentric.  

This focus has meant that most commentators agree on the anthropocentric nature of the 

framework. Bowman, Davies and Redgwell, in their leading text on international wildlife law, 

suggest that the Stockholm Declaration is ‘marked by its heavy anthropocentric bias towards 

developmental issues’ and ‘nature itself does not receive prominent mention’.47 The preamble 

establishes the ‘environmental goal’ that informs the Declaration:  

To defend and improve the human environment for present and future generations has 

become an imperative goal for mankind-a goal to be pursued together with, and in 

harmony with, the established and fundamental goals of peace and of worldwide 

economic and social development.48 

This ‘goal’ is further established in Principle 1, which reaffirms ‘man’s fundamental right to 

freedom, equality, adequate conditions of life, in an environment of a quality that permits a life 

of dignity and well-being’. In essence, the advent of solid commitments to the environment in 

international law is tempered by the need to comply with already existing human rights 

obligations, alleviate worldwide poverty, and increase human security globally, and highlighting 

these goals was necessary to universalise support for the agreement. 

Recent developments in international environmental law been made on the basis of poverty and 

conservation being inextricably linked. This concept was the focus of the Brundlandt Report, the 

precursor to the Stockholm Declaration:  

‘There has been a growing realization in national governments and multilateral 

institutions that it is impossible to separate economic development issues from 

environment issues; many forms of development erode the environmental resources upon 

which they must be based, and environmental degradation can undermine economic 

development. Poverty is a major cause and effect of global environmental problems. It is 

 
46 This conference has been described as the ‘beginnings of an organised system of international 
environmental policy and law’, although several key environmental instruments were concluded 
beforehand, such as the 1971 Ramsar Convention on the Conservation of Wetlands of International 
Importance; Michael Bowman, Peter Davies and Catherine Redgwell, Lyster's International Wildlife Law 
(Cambridge University Press, 2010), 12 -13. 
47 Ibid, 17. 
48  Declaration of the United Nations Conference on the Human Environment (‘Stockholm Declaration), 
U.N. Doc. A/Conf.48/14/Rev. 1(1973), Stockholm,   UN  (1972), Preambular Recital 6. 
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therefore futile to attempt to deal with environmental problems without a broader 

perspective that encompasses the factors underlying world poverty and international 

inequality.’49 

People in poverty are less concerned with issues that do not immediately affect their security and 

ability to provide for their family.50 In this light, an anthropocentric focus, especially from the 

global south, is not only understandable but prima facie necessary. Human vulnerability is a vital 

consideration in environmental actions and poverty is an interrelated oppression that must be 

addressed in conjunction with human-wildlife conflict. However, the argument as made in the 

Brundlandt report suggests that an anthropocentric focus in international wildlife law is the only 

way of achieving a reduction in global poverty and conservation together, and equates economic 

development with social development. This assumption is interrogated by a vulnerability analysis 

and will be discussed in section IV below. 

B Anthropocentricity vs Ecological Holism  

To conclude that international wildlife law is clearly anthropocentric is overly simplistic. 

International wildlife agreements have included notions of the intrinsic value of nature as a whole, 

implying that nature is worth saving because of the value it holds in and of itself. This is especially 

true of many of the soft agreements such as the World Charter for Nature.51 

Ecological holism as a philosophy has been transformed into a principled ‘ecosystem approach’ 

in international wildlife law. This approach was developed by the CBD conference of the parties 

and is said to be the ‘fundamental paradigm’ of the CBD.52 The CoP specifically developed 12 

principles at its fifth meeting, known as the ‘Malawi Principles’, and also set the context for the 

approach: 

‘The ecosystem approach is a strategy for the integrated management of land, water and 

living resources that promotes conservation and sustainable use in an equitable way… 

An ecosystem approach is based on the application of appropriate scientific 

methodologies focused on levels of biological organization, which encompass the 

essential structure, processes, functions and interactions among organisms and their 

environment. It recognizes that humans, with their cultural diversity, are an integral 

component of many ecosystems.’53 

 
49 World Commission on Environment and Development, Our Common Future ('the Brundtland Report'),  
(1987), paragraph 8.   
50 Susan Shearing, 'Biodiversity' in David Leary and Balakrishna Pisupati (eds), The Future of International 
Environmental Law (United Nations University Press, 2010) 42, 51. 
51 The Preamble states that ‘(e)very form of life is unique, warranting respect regardless of its 
worth to man’; World Charter for Nature, UN Doc A/RES/37/7, above n 13.  
52 Bowman, Davies and Redgwell, above n 46, 603. 
53 Conference of the Parties, United Nations Convention on Biological Diversity, Decisions Adopted by the 
Conference of the Parties to the Convention on Biological Diversity at its Fifth Meeting, Held in Nairobi 
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The approach is meant to be environmentally holistic, and one would think that environmental 

decision-making should therefore consider the vulnerability of the whole of the ecosystem at the 

first instance. This is certainly evident in the Malawi Principles, where, for example, Principle 3 

states: ‘Ecosystem managers should consider the effects (actual or potential) of their activities on 

adjacent and other ecosystems.’ Such an approach would be a welcome departure from a system 

that has traditionally prioritised liberal autonomy. 

However, the Principles include other considerations that appear to overshadow a pure ecosystem 

approach that would allow focus on the shared vulnerability of people, ecosystems and wildlife. 

These principles concern things such as economics,54 and human use.55 As a result of these and 

other social inclusions, the Malawi principles are not limited to an ecosystem approach, but in 

fact, encompass a socioecological approach. Whilst a socioecological approach is vital for 

resolving social conflict, in this context it means that the intended ecosystem approach ends up 

falling into the dominant hierarchical paradigm. 

This is because ecological holism (and socioecological holism) can essentially be viewed in two 

ways. The first is arguably how Leopold intended it, a philosophy that breaks down the traditional 

hierarchy of human dominance and places humans as an element of an ecosystem, such that the 

ecosystem takes priority when it comes to decision-making. The sociological aspect of this 

approach would see a de-assembling of the structures that do not support the precedence of the 

ecosystem. The alternate viewpoint is arguably how ecological holism has been implemented and 

interpreted in international wildlife law via the Malawi principles; as a means to an end, with that 

end being liberal autonomy. In this interpretation, ecological holism is just another 

anthropocentric perspective. Although the whole of the ecosystem is considered, it is another way 

of ensuring the same outcome; the continued human utilisation of the environment to maintain 

autonomy into the future. The ecosystem approach is not the dominant paradigm itself in the 

CBD, it is instead a theory of environmental management, with the purpose of the management 

being to sustain the world’s human population and ultimately provide resources to the individual. 

Rayfuse argues just this and suggests that the approach is actually posed as a method of 

implementation of ‘sustainable use’. Therefore, it is a management technique used to implement 

an ostensibly anthropocentric paradigm based on human ‘use’ (albeit in a way that sustains the 

resource for use by future generations). The objectives outlined in the Convention itself are 

dominantly human-centred and the later adoption of the Malawi Principles was then required to 

 
from 15 to 26 May 2000, UN Doc UNEP/CBD/COP/5/23, Decision V/6, Annex III Principles 1 and 2, 104-
105. 
54 Ibid, Principle 4, 105. 
55 Ibid, Principle 10, 107. 
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fit that dominant paradigm.56 Further, as a CoP decision, the Malawi principles do not carry the 

same weight as the Convention itself, and so must bow to the dominant philosophy in that 

respect.57 

Indeed, the Malawi principles have been interpreted as providing for specific management 

theories, rather than an overall narrative or paradigm.58 To be clear, these management theories 

on their own are not necessarily anthropocentric, but when placed into an existing anthropocentric 

paradigm they become tools for that paradigm. Implementation of ecological holism into 

international wildlife law has thus far not been successful in building environmental resilience. 

C Ecological Holism vs Welfare individualism  

Ecological holism, in the Leopoldian sense, has not yet successfully been integrated into 

international wildlife law, and its potential for overthrowing the dominant paradigm is currently 

tempered by its interpretation as a management practice that supports ongoing human utilisation. 

Another hurdle is that ecological holism is meeting resistance from another value point; welfare 

individualism, or the push to have animal rights and welfare considered in international wildlife 

law. 

Moral duties owed to wildlife have not enjoyed prominence in the development of international 

wildlife law, and there are only fleeting references to the intrinsic value of wildlife in limited 

agreements. For example, the Brundlandt report has a fleeting pass at the inclusion of intrinsic 

value.59  

The welfare of wildlife and the intrinsic value of nature as a whole has become more prominent 

in international wildlife law since the Stockholm Conference.60 Intrinsic value is noted in the 

preamble of a number of wildlife agreements, including the Bern Convention,61 the World Charter 

 
56 Noting that the ‘intrinsic value’ of biological diversity outlined in the first preambular recital is not 
reflected in the substantive provisions of the Convention. 
57 See for example Rothwell, Donald R et al, International Law: Cases and Materials with Australian 
Perspectives ( 3rd ed, 2018, Cambridge University Press), 107. Although note that the status of CoP 
decisions is somewhat contested. See for example Wiersema, Annecoos, ‘The New International Law-
Makers? Conferences of the Parties to Multilateral Environmental Agreements’ (2009) 31(1) Michigan 
Journal of International Law 231. 
58 For example it has been argued that the ecosystem approach furthers three specific management theories; 
Ecosystem Services Approach, Ecosystem Management and Community-Based Natural Resource 
Management. See K A Waylen et al, 'The Need to Disentangle Key Concepts from Ecosystem‐Approach 
Jargon' (2014) 28(5) Conservation Biology 1215. 
59 World Commission on Environment and Development, Our Common Future ('the Brundtland Report'),  
(1987), 155; Bowman, Davies and Redgwell, above n 46, 66.  
60 It is arguable that intrinsic value was evident in Principle 4 of the Stockholm Declaration; ‘Man has a 
special responsibility to safeguard and wisely manage the heritage of wildlife and its habitat, which are now 
gravely imperilled by a combination of adverse factors. Nature conservation, including wildlife, must 
therefore receive importance in planning for economic development’. However overall the Declaration is 
focused on the rights of ‘Man’ and the necessity of the environment in furthering those rights now and into 
the future; see  Declaration of the United Nations Conference on the Human Environment, above n 48. 
61 Convention on the Conservation of European Wildlife and Natural Habitats, opened for signature 19 
September 1979, 1284 UNTS 209 (entered into force 1 June 1982). 
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for Nature,62 and the CBD (although note that Article 8 of the CBD requires eradication of 

invasive species, so the semantics here are not equal to the substantive obligations).63 It is also 

evident in a limited number of substantive treaty provisions, such as in the Environmental 

Protocol to the Antarctic Treaty,64 and the African Nature Conservation Convention.65 There are 

also a number of ancillary agreements that promote intrinsic value to a higher extent, such as the 

CMS ancillary agreement concerning gorillas, which affords gorillas’ almost absolute protection 

against killing or taking, and requires conflicts to be mitigated to the benefit of both gorillas and 

humans.66 The Addis Ababa Guidelines on Sustainable Use, an ancillary agreement of the CBD 

Conference of the Parties, also somewhat paradoxically confirms the intrinsic value of biological 

diversity.67 

Welfare principles are also somewhat present and reflect the intrinsic value of the wildlife they 

concern. For example, CITES has limited welfare provisions concerning the transport of live 

animals, (called ‘specimen’ in the text itself), so that export minimises the ‘risk of injury, damage 

to health or cruel treatment’.68 The Schedule to the International Convention on the Regulation 

of Whaling initially limited the ways in which whales could be killed.69 Overall though, a global 

welfare approach is missing and international law is yet to catch up to the prominence of welfare 

laws in domestic spheres.70 However, the push for global animal welfare principles has resulted 

in intergovernmental adoption of a number of animal welfare standards, drafted by the World 

Organisation for Animal Health.71 

 
62  World Charter for Nature, UN Doc A/RES/37/7, above n 13. 
63 United Nations Convention on Biological Diversity, above n 2, Preamble, First Recital.  
64 Although the use of the term is somewhat inconsistent with its definition, as it states that the intrinsic 
value of Antarctica includes its wilderness and aesthetic values and its value as an area for scientific 
research, all of which are instrumental and inherent values; Protocol on Environmental Protection to the 
Antarctic Treaty, opened for signature 4 October 1991, 30 ILM 1455 (entered into force 14 January 1998), 
Article 3(1). 
65 The Convention lists ‘environmental protection’ as an objective (noting that a protection regime is usually 
discussed as being synonymous with intrinsic value), and also refers to ‘ethical values’; African Convention 
on the Conservation of Nature and Natural Resources opened for signature 15 September 1968, 1001 
UNTS 4 (entered into force 16 June 1969), Article 4. 
66 Agreement on the Conservation of Gorillas and their Habitats, above n 20. This is one of the only 
agreements that discusses human-wildlife conflict and will be considered in more detail in the following 
chapter. 
67 Conference of the Parties, Convention on Biological Diversity, Decision Adopted By The Conference Of 
The Parties To The Convention On Biological Diversity At Its Seventh Meeting VII/12, Sustainable Use 
(Article 10), UNEP/CBD/COP/DEC/VII/12, 13 April 2004, Practical Principle 10. 
68 See for example Article 3(2)(c). 
69 See International Convention on the Regulation of Whaling, above n 41, Schedule paragraph 6. 
70 For a thorough discussion of welfare in international law, see Sabine Brels, 'A Global Approach to Animal 
Protection' (2017) 20(1) Journal of International Wildlife Law & Policy 105; Werner Scholz (ed), Animal 
Welfare and International Environmental Law (Edward Elgar, 2019). 
71 OIE World Organisation for Animal Health, OIE Global Animal Welfare Strategy,  (2017)  
<www.oie.int/animalwelfare >. 
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International wildlife law is also plagued with prima facie ideological differences when it comes 

to individual animal welfare, that limit the ability to promote resilience to vulnerability. There is 

a current line of argument in scholarship concerning welfare and international law that positions 

international wildlife law as being concerned with the conservation of species as a whole, and this 

is inconsistent with a welfare approach.72 Indeed, the ecosystem approach written into 

international wildlife law is inconsistent with welfare, but not solely because of the differences in 

those philosophical positions (being the difference between principles arising out of ecological 

holism vs individual welfare). They argue that ostensibly, a form of ‘land ethic’ is imposed and 

the welfare of individual animals is placed at the bottom of the decision-making hierarchy.73 As 

a result, both philosophies are fighting to wrestle dominance away from anthropocentrism.  

As a result, the theoretical battle does not have only two sides but is a triangular struggle between 

human use, ecological holism, and animal welfare positions. As suggested above, the ecological 

holism model currently being favoured by international wildlife law is, in fact, a means of 

achieving anthropocentric goals. Therefore, the real philosophical discrepancy is not between 

ecological holism and welfare individualism, but between anthropocentrism and intrinsic value. 

The fact that multiple forms of value are found in international wildlife law is not, in itself, 

problematic. Each aspect of the natural world can exhibit multiple forms of value, and each is a 

necessary consideration in a holistic, relational framework. Indeed, it is a premise of this thesis 

that recognition of different types of value is necessary to overcome human-wildlife conflicts 

based on alternate values. However, the methods of considering value in international wildlife 

law are neither holistic nor relational. Instead, the framework creates a hierarchy of value with 

anthropocentric values placed at the pinnacle, so that wildlife and other elements of nature are 

categorised based on their value to humans. Any detailed study of the framework will show 

representations of ecological holism and welfare individualism as well, but this is the problem of 

the framework and the conflict it creates. The framework is based on an anthropocentric 

perspective that fosters individual autonomy, and that then attempts to include alternate values 

and philosophical positions without disturbing the overall dominant paradigm. The following 

section will further this argument in two ways. First, it will show how the philosophies exert 

hierarchical influence in the mechanisms of international wildlife law. Second, it will show that 

the international wildlife law framework creates a very particular type of anthropocentrism, which 

promotes the neo-liberal autonomous legal subject over other forms of human and natural 

existence.  

 
72 See for example W Scholtz, 'Injecting Compassion into International Wildlife Law: From Conservation 
to Protection?' (2017) 6(3) Transnational Environmental Law 463.  
73 See for example Arie Trouwborst et al, 'International Wildlife Law: Understanding and Enhancing Its 
Role in Conservation' (2017) 37(9) BioScience 784. 



104 
 

IV The Making of Values: A Vulnerability Perspective 

The conflict evident in the theoretical development of international wildlife law has meant that 

there are several factors that prevent a resilient relationship between people and wildlife. The 

regime’s ineffectiveness is in large part due to the theoretical and practical constraints of its 

foundation.  

Within international wildlife law, competing ideologies are stitched together into a fabric that 

merely covers over an underlying anthropocentrism, being the real theoretical basis of 

international wildlife law. In practice, this means that a conservation ideology is implemented 

only when it coincides with an anthropocentric ideology (although as we shall see, this human-

focused ideology does not extend to all humans but only a privileged few). But how did this come 

about? The implementation of human-centred values, at the expense of other individually and 

collectively held values, was a strategic process. 

The Harmony with Nature initiative suggests that ‘at the core of the current anthropocentric 

worldview, the Earth is viewed as a source of raw materials to be commercialised, exploited, 

modified, altered and privatised’.74 A critique of international wildlife law based on an 

ecofeminist approach to vulnerability theory will show that the framework was made to be not 

only anthropocentric but a very particular type of anthropocentrism that promotes the neo-liberal 

autonomous agent over other forms of human and natural existence. The prioritisation of this form 

of the legal subject (whether it be the State or an individual) creates hierarchy and categorisation 

that Rochette terms a ‘paradigm of dominance’.75 Specifically, as part of the broader international 

environmental law framework, international wildlife law’s ‘dominant paradigm is still one where 

sustained economic growth, capital and economic development are essential to achieving 

sustainable development’ and wildlife protection.76 This is indeed a human-centred paradigm 

based on autonomy, but a very selective one. The development and growth being implicitly 

promoted in the framework operates in a way that only includes those already within, and who 

benefit from the legal and economic systems in which the framework operates and promotes. That 

is to say, international wildlife law has struggled to move outside a legal paradigm that is the 

foundation of and continues to serve a particular political economy, that benefits particular 

‘liberally autonomous’ individuals.77 The following sections will show just how this has 

 
74 Harmony with Nature, http://www.harmonywithnatureun.org/. 
75 Note the phrase is an iteration of Warren’s ‘logic of domination’ in her ‘oppressive conceptual 
framework’; Annie Rochette, 'Transcending the Conquest of Nature and Women: A Feminist Perspective 
on International Environmental Law' in Doris Buss and Ambreena Manji (eds), International Law; Modern 
Feminist Approaches (Hart Publishing, 2005) 203.  
76 Ibid, 228. 
77 Although of course we know that no one is truly autonomous, there are some who benefit from a legal 
system that promotes that type of autonomy, as discussed in Chapter Two. 
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eventuated as the underlying foundational ideology of international wildlife law, and is 

persistently maintained. 

A Autonomy and the ‘Rights’ Paradigm 

International law is not a modern construct by any means,78 but the system as we know it today 

is often traced back to the development of the ‘concept’ of the nation-state and the Treaty of 

Westphalia, leading to the modern system reflected by the UN Charter.79 Given the sovereignty 

of States, the premise of international law has been to govern the relationship of and between 

States, and not to impose rules on a State’s ability to govern their own land and the people in it. 

While international law has historically demonstrated an intermittent ability to address human 

rights issues within a sovereign state’s borders,80 the UN system initiated after World War II 

solidified this ability and created human rights norms that regulated the way people were treated 

within State borders. Dinah Shelton suggests that international law is yet to make the leap for 

wildlife that it did for people after WW2.81 Prior to the advent of the UN, treatment of individuals 

was solely a matter of state jurisdiction. Domestic laws are not longer the sole source of laws 

pertaining to the treatment of individuals since the formation of the UN and the human rights 

treaties that accompanied it. The concept of human rights further entrenched a paradigm of 

anthropocentrism that international wildlife law has not been able to overcome. 

The UN Charter did not make any reference to environmental protection or conservation, and 

neither of those things was an explicit task of the United Nations in 1945. The environment, and 

wildlife in particular, were resources that could be used within State boundaries, as required by 

said State. It was over this system based on State sovereignty and then human rights that 

environmental law, and subsequently wildlife law, was framed. Early wildlife agreements 

concerned the conservation of wildlife as a result of conflicts over their use as a resource.82 

Wildlife law and environmental law more generally, had to be superimposed onto a system that 

was not suited for dealing with long-term global issues but instead for moderating economic and 

security relations between States, and ensuring individual autonomy from improper State 

interference. The development of wildlife law was initially a response to a very particular resource 

issue - the purposes of sustained human use, not an ecological or philosophical premise of 

protection of the environment for its own sake. 

 
78 See A Orakhelashvili, Akehurst's Modern Introduction to International Law (Routledge, 8 ed, 2018), 
Chapter Two. 
79 Ibid, 18. 
80 Such as the series of 19th century treaties aimed at abolishing the slave trade, and the creation of the 
international labour standards in 1919. 
81 As cited in Rachelle Adam and Joan Schaffner, 'International Law and Wildlife Well-Being: Moving 
from Theory to Action' (2017) 20(1) Journal of International Wildlife Law & Policy 1, 17. 
82 See for example the International Convention on the Regulation of Whaling, above n 41. 



106 
 

This history of human use and the human rights basis of the international system continues to 

dominate environmental discourse and supports the notion that the dominant philosophy espoused 

by international wildlife law is that of anthropocentrism. The anthropocentricity of international 

wildlife law is evident in every relevant convention, as discussed above. However, the human-

centred approach in international law is a very particular kind of anthropocentrism that does not 

extend to all humans, all of the time. Instead, the anthropocentricity is defined by the promotion 

of liberal autonomy as described by vulnerability theory in Chapter Two. It is imperative to note 

that the human rights discourse cannot be disconnected from the liberal system that created it. 

The framework was not created in a vacuum. In this sense, the institutional promotion of 

autonomy as described by Fineman at the domestic level, is equally applicable to the international 

sphere. 

Kapur has argued that the pursuit of liberal autonomy is central to the pursuit of human rights.83 

Specifically, Kapur argues that liberalism, autonomy and international human rights have a 

‘symbiotic’ relationship, where human rights represent a modern attempt to formalize the 

relationship with liberal values by removing interference by the State, where autonomy is integral 

to both.84 The histories, processes and unequal relationships surrounding the advent of 

international law informs the ‘symbiotic relationship’, and that history has manifested as a form 

of ‘muscular liberalism’ in the international human rights discourse. Kapur states; 

‘Human rights emerge as part of the mode of governance wherein rights-enabled 

‘freedom’ is the outcome of a regulatory endeavour that is increasingly articulated in 

terms of the neoliberal market, and which discursively constitutes the subject of rights. 

This endeavour establishes a discriminative hierarchy of who counts and who does not 

among the subjects constituted. In the process, the central features of liberal freedom –as 

an aspiration and as an external pursuit by the autonomous subject with rational capacities 

– are revealed as being thoroughly embedded within relations of power: constrained, 

confined, and managed from within the liberal fishbowl, and producing unfreedom.’85 

The purpose of human rights in international law is to eliminate State abuse of the person by 

ensuring each person is their own liberally-autonomous being,86 within a liberally autonomous 

State. Therefore, liberal promotion of autonomy in both the individual and the State is a core 

 
83 Although note that Kapur uses the word ‘freedom’ in place of ‘autonomy’, with the same underlying 
meaning of autonomy as described in Chapter Two. Ratna Kapur, Gender, Alterity and Human Rights; 
Freedom in a Fishbowl (Edward Elgar Publishing Limited, 2018).  
84 Ibid 28. 
85 Ibid 29. 
86 Hilary Charlesworth and Christine Chinkin, The Boundaries of International Law: A Feminist Analysis 
(Manchester University Press, 2000), 208; “For example, at the Vienna conference on HR in 1993, a 
number of Asian state claimed that human rights as interpreted in the West were based on a commitment 
to individualism and were at odds with the Asian tradition of concern with the community.” 
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feature of the regime. Whilst State sovereignty is protected with respect to relations with other 

States, so is individual sovereignty with respect to interference by the State (representing one of 

Fineman’s two-pronged definition traits of individual autonomy)87. But more than this, the liberal 

regime is currently running in conjunction with an increased neo-liberal economic discourse. 

Whilst the two are theoretically separate entities, and human rights are stated to be ‘indivisible’ 

no matter the economic paradigm,88 there remains a link in how the human rights regime is 

implemented so that it itself is becoming increasingly neo-liberalised. It might be useful at this 

point to more clearly define the concept of neo-liberalism, notwithstanding the fact that it is a 

concept with a contested meaning depending on the discipline and user of the term. Having said 

that, the neo-liberal agenda is most often associated with the reduction of the role of the State, the 

liberation of the economy from State influence and increased privatisation.89 What that means, in 

reality, is that all needs, rights and interests are to be moderated, and provided by the market and 

liberal economic system. For wildlife, this means that conservation is left to the private realm and 

free-markets. Conservation laws promote privatisation of the ‘resource’ and do not interfere in 

the autonomous operation of those that purport to promote the stated goal of conservation.  

Similarly, it means the most effective way of ensuring human rights is to ‘reduce the role of the 

state, liberate entrepreneurial energy, achieve economic efficiency, and promote faster economic 

growth’.90    

As stated by Diane Elson; ‘(a)ll human rights require resources for their fulfilment’.91 She states: 

‘Enjoyment of so‐called negative freedoms depends on well‐resourced systems of law 

and order, financed by taxation, just as much as enjoyment of so‐called positive freedoms, 

such as the right to education, depends on well‐resourced educational systems, financed 

by taxation.’92 

The neo-liberalisation of human rights then entails an assumption that the neo-liberal economic 

system of resource allocation will lead to an increase in human security, prosperity and human 

rights.93 The problem is that there is plenty of evidence to suggest that this has not been the case,94 

yet the language of human rights remains decidedly neo-liberal. Although human rights are 

 
87 See Chapter Two Section IV (A). 
88 United Nations, Universal Declaration of Human Rights, GA Res 217A (III), UN GAOR, UN Doc A/810 
(1948), Preamble. 
89 See for example Mudge, Stephanie Lee, ‘’The State of the Art: What is Neo-Liberalism?’ (2008) 6 Socio-
Economic Review 703, 705-706. 
90 Diane Elson, 'Gender Justice, Human Rights, and Neo‐Liberal Economic Policies' in Maxine Molyneux 
and Shahra Razavi (eds), Gender Justice, Development, and Rights (Oxford University Press, 2002) 78, 80-
81. 
91 Ibid, 79.  
92 Ibid. 
93 For a different perspective on this argument see Paul O'Connell, 'On Reconciling Irreconcilables: Neo-
liberal Globalisation and Human Rights' (2007) 7(3) Human Rights Law Review 483. 
94 For an overview of some of this evidence see both O’Connell, ibid, and Elson, above n 90.  
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‘universal’ and ‘indivisible’, they are at the same time subject to the economic policies of the day, 

and this is acknowledged in the UNDHR itself. Elson argues that this is evident in the way that 

human rights are not immediate but developed as progressive measures and policies are put in 

place.95  

The problem though lies not solely with the ideology of neoliberalism, but the already existing 

power structures that it props up. Primarily, the neo-liberalisation structures in international law 

were constructed by the ‘already elites’. Elson describes this process via analysis of the role of 

the World Bank and IMF in promoting the neo-liberal economic order and 1980s debt crisis.96 

The structure then maintains the power over conceptions of power and privilege as noted by 

Warren,97 that have become part of the dominant paradigm, supported by the reliance on neo-

liberalism and not challenged by the human rights paradigm. Arguably then, the symbiotic 

relationship described by Kapur is no longer one of liberalism, autonomy and human rights, but 

one of neo-liberalism, autonomy and human rights. Thereafter, the kind of autonomy being 

promoted by human rights moves from liberal autonomy to neo-liberal autonomy. 

In effect, this means that the human rights regime denounces the effects of power while at the 

same time shoring up that power. Paul O’Connell argues that because of this, human rights 

advocates are ‘faced with a choice.., between acquiescence in a process which is inherently 

inimical to the protection of human rights, or utilising human rights to challenge and overcome 

the dominant model…’.98 

The increasing neo-liberal articulation of the human rights regime is relevant to the international 

wildlife law framework because the anthropocentric philosophy embedded in international 

wildlife law is superimposed over the human rights basis. This means that the human-centred 

focused of international wildlife law is not supportive of increased human security for all, but 

only those that fit within the paradigm of dominance established across all international law, as 

found by Kapur, Rochette and other critical theorists. In other words, the domination of the 

environment in international law is not for the benefit of humankind, but only those who benefit 

from already existing power structures that are not questioned by international human rights law. 

This is consistent with ground-level management decisions in situations of conflict, and 

distribution of ecosystem service benefits and costs, as we saw in Chapter Three. More generally, 

it supports the problematic nature of the neo-liberal style of conservation that we are increasingly 

seeing. Neo-liberal policies are not adequately equipped to deal with non-monetary costs and 

benefits of any kind, and this becomes very prominent when considering the plethora of non-

 
95 Elson, above n 90, 80. 
96 Elson, above n 90, 79-85. 
97 See Chapter Two, Section III (B). 
98 O'Connell, above n 93, 483-484. 
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monetary costs and benefits associated with wildlife and human-wildlife conflict.99 A further 

relevant critique on this point of autonomy and human rights is that the very notion of 

individualised human rights has been criticised by various members of the global south for not 

only ignoring the collective approach of other cultures but actively oppressing it.100 Similarly, 

Kapur argues that the liberal pursuit of rights excludes non-liberal ‘Others’.101  

An emphasis on a neoliberal version of autonomy is reflected in the reliance on the individual in 

conflict decision-making at the ground level. A group of people furthering their own autonomy 

typically make the decisions, even though the decision rarely affects just that group. However, 

our understanding of autonomy and its abuse in situations of conflict is not merely linked with 

individual rights but is also subsumed by the overarching principle of State Sovereignty in 

international law. States can no longer abuse human rights with no consequences under 

international law, and failure to comply with human rights conventions can affect recognition of 

Statehood.102 Yet environmental law is still an opt-in framework, with more and more States 

opting out for individual nationalist and political reasons.103 There is a retraction from global 

thinking and global problem solving when it comes to individual state responsibility and that 

responsibility is inconsistent with the economic autonomy of the State. 

In this way, autonomy is seen as non-interference by the State. At the international level this might 

mean autonomous institutions acting outside State control, such as environmental NGOs, or the 

promotion of individual autonomy such as in international human rights law. But there is a third 

kind of autonomy in International Law, and that is autonomy of the State itself. So while 

International Law attempts to moderate the State as an institution and impose human rights 

obligations on them (and in doing so liberates people from certain oppression that may be imposed 

by the state, making those people more ‘autonomous’), the State can simultaneously push back 

and fight for its own institutional autonomy from International Law. We see this often in 

international wildlife law, and it is why environmental issues are often framed as human rights 

 
99 See Allison L Mayberry, Alice J Hovorka and Kate E Evans, 'Well-Being Impacts of Human-Elephant 
Conflict in Khumaga, Botswana: Exploring Visible and Hidden Dimensions' (2017) 15(3) Conservation 
and Society 280; Monica V Ogra, 'Human–wildlife Conflict and Gender in Protected Area Borderlands: A 
Case Study of Costs, Perceptions, and Vulnerabilities from Uttarakhand (Uttaranchal), India' (2008) 39(3) 
GEOFORUM 1408; Jennifer Bond and Kennedy Mkutu, 'Exploring the Hidden Costs of Human-Wildlife 
Conflict in Northern Kenya' (2018) 61(1) African Studies Review 35-54; Maan Barua, Shonil A Bhagwat 
and Sushrut Jadhav, 'The Hidden Dimensions of Human-Wildlife Conflict: Health Impacts, Opportunity 
and Transaction Costs' (2013) 157 Biological Conservation 309. 
100 Amanda Russell Beattie and Kate Schick, The Vulnerable Subject: Beyond Rationalism in International 
Relations (Palgrave Macmillan, 2013), 2. 
101 Kapur, above n 83, 29. 
102 Orakhelashvili, above n 78, 100. 
103 See for example Yong-Xiang Zhang et al, 'The Withdrawal of the U.S. from the Paris Agreement and 
its Impact on Global Climate Change Governance' (2017) 8(4) Advances in Climate Change Research 213; 
Chie  Kojima, 'Japan: Japan’s Decision to Withdraw from the International Convention for the Regulation 
of Whaling' (2019) 4(1) Asia-Pacific Journal of Ocean Law and Policy 93. 
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issues, as individual human rights are tangible and create autonomy from the State, while 

environmental issues have not yet escaped the overarching principle of State autonomy. Breaches 

of human rights provide a more legitimate avenue of questioning a State’s environmental 

policies,104 and this approach has been taken a number of times in recent years. For example, a 

number of children are undertaking proceedings against past and present US administrations with 

respect to their role in climate change, arguing that they violated the Plaintiff’s ‘substantive due 

process rights to life, liberty, and property…’ including the right to live a habitable climate.105 

Similarly, the ‘Carbon Majors’ petition filed with the Philippine Commission on Human Rights, 

requests the Commission investigate the responsibility of 50 major corporate polluters (‘the 

carbon majors’) for ‘contributing to global emissions of greenhouse gases that are tantamount to 

human rights violations’.106 Related to this reliance on human rights in the environmental sphere, 

there has been a sustained argument for the ‘human right to a healthy environment’ as a more 

legitimate avenue of providing environmental protection.107 

This struggle between individual autonomy and State autonomy in international law means that 

conflict between the State and the individual is amplified in situations of human-wildlife conflict, 

as we saw in Chapter Three. As stated by Charlesworth and Chinkin, autonomy in the 

international realm ‘should be understood as dependant on international society, rather than in 

conflict with it’.108 Autonomy in international wildlife law removes the focus on the relationships 

that modern international law was designed to promote.109 A relational take on International Law 

would likely appease this conflict. 

On the other hand, attempts to move the focus away from people and individual autonomy, and 

to the environment are sometimes critiqued for not including a human perspective or enough of a 

human perspective, and in this way, human rights can be used to argue against a more biocentric 

approach. As an example, Louka discusses the absence of any emphasis on human rights in the 

 
104 For this reason of autonomy but also because the human rights systems are well established with 
individual complaint mechanisms that do not exist in international environmental law. See for example 
Svitlana Kravchenko ‘Right to Carbon or Right to Life: Human Rights Approaches to Climate Change’ 
(2008) 9(3) Vermont Journal of Environmental Law 513, 516. 
105 Juliana v. United States, 339 F. Supp. 3d 1062. 
106 Petition To the Commission on Human Rights of the Philippies Requesting the Investigation of the 
Responsibility of the Carbon Majors for Human Righs Violations or Threats of Violations Resulting from 
the Impacts of Climate Change, Submitted by Greenpeace Southeast Asia and Philippine Rural 
reconstruction Movement <http://www.greenpeace.org/seasia/ph/PageFiles/105904/Climate-Change-and-
Human-Rights-Complaint.pdf>. 
107 See for example Jan Hancock, Environmental Human Rights: Power, Ethics and Law (Routledge, 2019). 
See also the work of the UNHCR’s Special Rapporteur on Human Rights and the Environment, in 
particular, Human Rights Commission, (2019) Issue of human rights obligations relating to the enjoyment 
of a safe, clean, healthy and sustainable environment - Report of the Special Rapporteur UNGA 40th Sess, 
A/HRC/40/55. 
108 Charlesworth and Chinkin, above n 86, 169.  
109 Charter of the United Nations, opened for signature 26 June 1945, (entered into force 24 October 1945), 
Article 1. 
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in-situ conservation provisions of the CBD, arguing that complete in-situ conservation often 

means removing people who inhabit protected areas. She states that because of this approach it 

would ‘have been desirable if the provision on in situ conservation includes a clause that ensured 

[it]….will not be pursued by violating human dignity and human rights’.110 Louka makes a 

legitimate point, as we saw in Chapter Three, conservation displacement is a real threat to human 

security and resilience in certain situations of human-wildlife conflict. However, the positions are 

often posed as an either/or situation both within international wildlife law and those who 

commentate on it; in the case of Louka, in-situ conservation vs the security of local people. A 

provision such as that suggested by Louka would not provide a basis for both things to occur 

simultaneously, or provide any meaningful guidance on how to resolve a conflict between them 

were it to occur. It instead requires the kind of hierarchical decision-making that creates further 

conflicts and dichotomises the options, in this case, human rights over in-situ conservation. 

Practically speaking, there may be other methods of achieving those human rights being put at 

risk by in-situ conservation, and in reality, complete adherence to the human rights regime as 

dictated by individuals would result in very little in-situ conservation, except perhaps in areas 

uninhabited by people. However, it is also not the case that in-situ conservation means 

relinquishing human rights. Instead, it may be that we can do both, albeit compromising on how 

both those things are achieved and navigating the neo-liberal concept of autonomy. 

In the meantime, an anthropocentric focus has not resulted in solving the issue of poverty. One of 

the reasons for that is the insistence that poverty alleviation must come via a Westernised 

conception of ‘development’, and it is this insistence in international law to which this chapter 

now turns. 

B Capitalism, Neo-liberalism and Sustainable Development 

The human rights paradigm has embedded neoliberal autonomy further into international law, but 

it is not the only source or problematic area when it comes to international law’s dominant 

paradigm. Constructions of ‘development’ operate in international to promote ‘the neoliberal 

agenda that was enshrined in the establishment of the WTO in 1995’.111 

The Western concept of development and the resulting avalanche of trade laws promote a certain 

kind of environmental dominance, based on capitalist concepts of use and value. This is reflected 

by the use of monetary value (such as in trade for wildlife components) and monetisation of held 

values (that is, deciding the value of wildlife by asking people of their ‘willingness to pay’112) in 

 
110 Elli Louka, International Environmental Law: Fairness, Effectiveness, and World Order (Cambridge 
University Press, 2006), 301. 
111 Rochette, above n 75, 231. 
112 See for example Johan Anderson, Dan Vadnjal and Hans-Erik Uhlin, 'Moral Dimensions of the WTA–
WTP Disparity: An Experimental Examination' (2000) 32(1) Ecological Economics 153-162. 
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international wildlife law, and in the attempt to link the western forms of development with 

environmental protection, through the concept of ‘sustainable development’ and by other means. 

The concept of sustainable development in international environmental law was an attempt to 

demonstrate the need to address both human security and the increasing prevalence of poverty, 

together with environmental conservation. It was developed as, and remains, the dominant 

concept in international environmental law.113 Sustainable development acknowledges that there 

is a balancing act to be undertaken between conservation of the natural environment, and the need 

for human and economic development. It has been evolving in international environmental law 

for decades and the core ideas have been ruminated on since at least the Fur Seal arbitration.114 

However, the terminology popularised by the 1987 Brundlandt Report, leading to its elucidation 

in Agenda 21 produced by the United Nations Conference on Environment and Development.115   

The concept itself, like most others in international environmental law, lacks precise meaning.116 

The Brundlandt Report defines it as ‘development that meets the needs of the present without 

compromising the ability of future generations to meet their own needs’.117 The Report goes on 

to states that ‘it contains within it two key concepts: 

1. The concept of ‘needs’, in particular the essential needs of the world’s poor, to which 

overriding priority should be given; and 

2. The idea of limitations imposed by the state of technology and social organization on 

the environment’s ability to meet present and future needs.’118 

Sands expands the definition to express four ‘elements’: 

1. Intergenerational equity, or the preservation of natural resources for the benefit of future 

generations. 

2. Sustainable use, encompassing exploitation of natural resources that is ‘sustainable’, 

‘prudent’, ‘rational’ etc.  

3. Intragenerational equity, being the equitable distribution of resources between states, and 

 
113 There remains some debate concerning whether sustainable development is a principal of international 
law; Philippe Sands et al, Principles of International Environmental Law (Cambridge University Press, 4 
ed, 2018) 217-220. Therefore this thesis will refer to is as a ‘concept’ of international law rather than a 
principal, although acknowledge the arguments on both sides. 
114 As noted in Philippe Sands et al, Principles of International Environmental Law (Cambridge University 
Press, 3 ed, 2012), 206. 
115 Ibid, 206. 
116 Jutta Brunnée, Daniel Bodansky and Ellen Hey (eds), The Oxford Handbook of International 
Environmental Law (Oxford University Press, 2007), 443. 
117 The Brundlandt Report, above n 49, para 1. 
118 Ibid. 
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4. The need to integrate environmental considerations across all decision-making, including 

within the economy, development plans etc.119 

The element of ‘sustainable use’ is perhaps most pertinent to the issue of human-wildlife conflict 

and the direct exploitation of wildlife outside of habitat destruction. It is the expression of the 

concept that is most often found within international wildlife law.  

The practical requirements distilled by the principle, and the impact on wildlife conservation, 

remain somewhat of a mystery. The different wording expressed in the various wildlife 

agreements makes definition elusive. What exactly does ‘sustainable use’ mean for wildlife?  To 

what extent are species allowed to be removed? These questions are more difficult than they first 

appear. For example, should the risk be only at the population level, or do sub-populations also 

deserve individual protection? Species, or sub-species? Such questions are important to consider 

as genetic variations between populations reduce in-breeding and sustain the species over the long 

term.120 Unfortunately, the formulations of the concept within international wildlife law do not 

provide any real guidance on such specifics. For example the CBD states in Article 2 that 

sustainable use is ‘the use of components of biological diversity in a way and at a rate that does 

not lead to the long term decline of biological diversity, thereby maintaining its potential to meet 

the needs and aspirations of present and future generations’. Article 2 does define biological 

diversity as including ‘variability among living organisms’ and ‘diversity within species’, but as 

a definition provision does not carry substantive weight. In contrast, the in-situ conservation 

provision only mentions ‘viable populations’ (with this not being defined) and focuses on 

establishing protected areas, something which demonstrably reduces genetic diversity within 

species. The Conference of the Parties, acknowledging the debate surrounding the concept of 

sustainable use, drafted the Addis Ababa Principles and Guidelines for the Sustainable Use of 

Biodiversity in 2004.121 The document suggests that sustainable use is possible, if ‘ecological 

processes, species and genetic variability remain above thresholds needed for long-term 

variability’.122  

Another example is CITES. The concept of sustainable use has not been directly articulated in 

CITES but an iteration is arguably included in Article IV, which regulates trade of species listed 

in Appendix II of the Convention. Article IV states that the removal of an animal for trade is 

 
119 Sands et al, above n 113, 207.  
120 Michael R Conover, Resolving Human-Wildlife Conflicts: The Science of Wildlife Damage Management 
(Lewis Publishers, 2002), 161-162. 
121 Conference of the Parties, United Nations Convention on Biological Diversity, Decision Adopted by the 
Conference of the Parties to the to the Convention of Biological Diversity, at its Seventh Meeting, Held in 
Kuala Lumpur, 9-20 and 27 February 2004, CBD Decision VII/12, Agenda item 19.5. 
122 Secretariat of the Convention on Biological Diversity, Addis Ababa Principles and Guidelines for the 
Sustainable Use of Biodiversity (CBD Guidelines), (2004, Montreal, Scretariat of the Convention on 
Biological Diversity), Paragraph 8(a). 
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acceptable if the removal is not detrimental to the survival of the species, and it does not affect 

the conservation status. Specifically, trade is prohibited if there is a risk it would move the species 

from Appendix II (some restriction of trade), to Appendix I (no trade allowed). However, 

interpretation of this statement remains ‘hotly contested’ within various factions of the CITES 

community.123 Abensperg-Traun also suggests that the CITES version of the concept lacks 

reference to a social component of use,124 while it also skips any notion of intragenerational 

equity, an issue that also arises frequently within CITES discussions (although given the 

Convention’s age, this is to be expected).125 

The concept of sustainable development warrants particular discussion as it is particularly 

pertinent to wildlife conservation and human-wildlife conflict. Interestingly, the term suggests 

that the two things can be achieved simultaneously, but more than that, they are interdependent. 

That is to say, development and human security are dependent on the environment, whilst 

protection of the environment is dependent on appropriate economic development. Yet in reality, 

the concept of sustainable development rarely plays out in a way where there is a win/win 

situation for both the wildlife and people concerned in direct conflict, and this is reflective of the 

broader problems associated with the nature of the concept and its development, together with its 

associated definition and implementation into law.126 Instead, sustainable use in practice 

perpetuates the autonomy myth and separates people and the environment.  Further, the concept 

itself is representative of the way that human-wildlife conflict (and broader environmental 

conflicts) is addressed (or ignored) in international wildlife law. That is because the primary 

tensions in human-wildlife conflict, being a struggle between human autonomy and habitat or 

species vulnerability, is reflected in the principle itself, whilst the language of the principle denies 

the reality of conflict. Once again, the principle seeks to address the problem by using the 

language that contributed to the problem in the first place. 

Similarly, the problem with the concept is not the motivation for creating the norm. Indeed, 

human-wildlife conflict is a perfect example of the need to address all aspects of the human 

relationship with the environment. However, there is an issue with the theoretical premise on 

which the norm was created. A critical analysis reveals the inherent difficulties with the concept, 

 
123 Max Abensperg-Traun, 'CITES, Sustainable Use of Wild Species and Incentive-Driven Conservation in 
Developing Countries, with an Emphasis on Southern Africa' (2009) 142(5) Biological Conservation 948, 
949. 
124 Ibid, 950. 
125 Ibid. 
126 For further discussion on this point see for example Helen Kopnina, ‘The Victims of Unsustainability: 
A Challenge to Sustainable Development Goals’ (2016) 23(2) International Journal of Sustainable 
Development & World Ecology 113; Bartlett, Albert A, ‘Reflections on Sustainability, Population Growth, 
and the Environment’ (1994) 16 Population and Environment 5. 
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its various definitions within international wildlife law, and its implementation by international 

organisations. There are four parts to this critique. 

First, the emphasis on the mutual dependence of development and environmental protection 

ignores the role of capitalism, development and commodification in the loss of biodiversity and 

environmental destruction. Instead of acknowledging the role of these things, it posits them as the 

way out of the environmental problems they have created. For example, the World Heritage 

Convention is premised on the contention that protection of heritage areas ‘often remains 

incomplete because of the… insufficient economic, scientific and technological resources of the 

country’.127 This premise links the use and promotion of resources with a failure to protect them. 

In other words, we are failing to protect resources because we are not using them enough or we 

do not have enough access to them.  

Second, it assumes westernised conceptions of development as being inherently good and the way 

to reduce poverty and increase human security, whilst again ignoring their role in the conflict. 

The Declaration on the Right to Development positions the notion of development as a human 

right,128 and makes the human person the central subject of development.129 This focus minimises 

the relationality often associated with global south cultures (and the evidence that a relational 

approach is optimal in addressing specific instances of human-wildlife conflict) and places the 

focus back on western liberal ideology and individual autonomy.  Similarly, the preamble of the 

World Heritage Convention links a failure to protect the environment with insufficient access to 

economic, scientific and technological resources, as mentioned above. All of these things 

emphasise the westernisation of environmental protection and represent continued colonisation 

of the environment. At the same time, it has become evident that these factors contribute to 

ongoing human-wildlife conflict because of differing values, management approaches, and 

ongoing interference by the North, in the South.  

In addition to posing a problem in the South, the factors contribute to conflict in the North, where 

the different relational approaches to conflict are not able to fit within the structures created by 

the promotion of these ideologies. As demonstrated, the western liberal ideology surrounding the 

promotion of the individual is inherently flawed. Making the human person the central subject of 

development results in development for the individual and ignores the embedded vulnerabilities 

that accompany that individual. It ignores the fact that the individual is vulnerable to western 

concepts of conservation and institutions that promote it. Further, it ignores the fact that those 

 
127 Convention Concerning the Protection of the World Cultural and Natural Heritage, above n 4, 
Preamble. 
128 UN General Assembly, Declaration on the Right to Development, Resolution adopted by the General 
Assembly on 4 December 1986, A/RES/41/128, Article 1. 
129 Ibid, Article 2. 
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institutions themselves are vulnerable and promote that westernised conception precisely because 

of that vulnerability. 

Third, the concept of sustainable development bases itself firmly within economics, once again 

demonstrating that the law has been unable to move outside of this paradigm. Despite 

protestations to the contrary, it has become a neo-liberal concept. It is often defined in 

international law as an ‘economic tool’,130 and the purpose of that economic tool is to promote 

the freedom and autonomy of the neo-liberal individual. In some cases this might be achieved 

through environmental conservation, but only when an economic analysis deems it be so. 

Indeed, the neo-liberal perspective has seen the inclusion and promotion of market-based 

approaches in international wildlife treaties. For example, the CBD obliges each contracting party, 

as far as possible and as appropriate, to adopt economically and socially sound measures that act 

as incentives for the conservation and sustainable use of components of biological diversity.131 

The parties to the CBD have undertaken a number of studies on the economic valuation of 

biodiversity and encouraged all the signatories to ensure incorporation of market and non-market 

value of biodiversity into all levels of governance.132  

Similarly, Smagadi argues that the CBD also expresses its intent to marketise biodiversity through 

the ‘fair and equitable sharing’ principle in Article 1.133 The CBD then is essentially two 

conventions in one; an economic convention and a conservation convention. It is premised on the 

‘use it or lose it’ philosophy, so that by requiring access and equitable benefit sharing of the 

exploitation of genetic resources the world is able to afford to pay for conservation. However, 

there is very little evidence to support this.  

The common problem within these conventions appears to be then that the conservation 

philosophy prioritises economic methods over others. This critique plays out very specifically 

when it comes to wildlife. For example, international wildlife laws only protect species when they 

are on the brink of extinction, or have demonstrated increased value some other way. Their value 

becomes high enough to engage market forces, and compensate for the heavy discounts associated 

with the needs of future generations.134 Thereafter, the implementation of international wildlife 

 
130 Secretariat of the Convention of Biological Diversity, above n 122. 
131 United Nations Convention on Biological Diversity, above n 2, Art 11. 
132 Alexander Gillespie, ‘An Introduction to Ethical Considerations in International Environmental Law’ in 
Malgosia Fitzmaurice, David Ong and Panos Merkouris (eds) Research Handbook on International 
Environmental Law (2010, Edward Elgar) 117, 125.  
133 Aphrodite Smagadi, 'Analysis of the Objectives of the Convention on Biological Diversity: Their 
Interrelation and Implementation Guidance for Access and Benefit Sharing' (2006) 32(2) Columbia Journal 
of Environmental Law 243. 
134 See Raymond Rasker, Michael Martin, Rebecca Johnson, ‘Economics: Theory versus Practice in 
Wildlife Management, (1992) 6(3) Conservation Biology 338-349: While conservation efforts are ideally 
aimed at improving future as well as current conditions, economic interests usually discount future benefits 
and costs in favour of present consumption. 
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law manifests in a reliance on payment for ecosystem services. As is discussed in Chapter Three, 

the reliability of such a conservation method is contentious at best. Because of this process, even 

instrinsic value is ultimately converted to economic value in the conventions. Otomo argues that 

CITES and the CBD function to facilitate the consumption of a nature that has intrinsic value.135 

She does so by suggesting the conventions take certain things outside of human trade, by 

allocating them a ‘pricelessness’ based on the intrinsic value and irreplaceable quality, and 

‘placing them within a logic of scarcity (the market), and then granting dispensations so as to 

make them available for trade and consumption’.136 

The process of marketising wildlife then means that market-based approaches essentially involve 

moving conservation from the public arena to the private. This privatisation is a mechanism of 

autonomy. As noted by Fineman; 

‘On a political level, autonomy restrains the state from acting in any way that can be 

characterized as either a constraint on freedom of action or some form of wealth or power 

redistribution. Its role is primarily that of facilitating private competitiveness in an 

asserted meritocracy that, it is promised, will duly reward individual initiative and talent 

if only left free to do so.’137  

However, in this case, the reward is the conservation of species that benefit the neo-liberal 

individual. In much the same way that we have not been able to create real and lasting equality 

through privatisation (see the discussion in Chapter Two), we have yet to see any real 

improvement in our relationship with wildlife through privatisation.138 That is not to say that all 

private conservation initiatives are inherently flawed. Some are showing particular progress in 

limited situations of human-wildlife conflict.139 However, even when private conservation 

initiatives are successful in engaging the community and reducing conflict, there are still 

invariably issues associated with the distribution of the burdens and benefits associated with 

coexistence. Equality of distribution is just not what capitalism is made for. This discrepancy is 

also evidenced by the capitalist formation of international wildlife law. 

 
135 Otomo, above n 45, 171. 
136 Ibid, 171. 
137 Martha Albertson Fineman, 'The Vulnerable Subject and the Responsive State' (2010) 60(2) Emory Law 
Journal 251, 259. 
138 For example, in Botswana, private conservation parks have been referred to as apartheid parks because 
of their lack of diversity; Parakh Hoon, 'Elephants are like our Diamonds: Recentralizing Community Based 
Natural Resource Management in Botswana, 1996-2012' (2014) 15(1) African Studies Quarterly 55, 57.   
139 Although they do not necessarily translate to benefits to local communities. The most well known 
community-based conservation program is CAMPFIRE in Zimbabwe; see Charles Perrings et al, 'The 
Economics of Biodiversity and Ecosystem Services' in Shahid Naeemet al (eds), Biodiversity, Ecosystem 
Functioning and Human Wellbeing: An Ecological and Economic Perspective (Oxford University Press, 
2009) 230, 236. 
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Further, the inclusion of other non-economic forms of value in international wildlife law does not 

lessen the abandonment of wildlife to a neoliberal economic order but instead creates new forms 

of commodification that expand the neo-liberalisation of wildlife. Moore states: 

‘Therefore, commodifying elephants through imagery deepens the neoliberalisation of 

nature. Secondly, analysing the competition between the values of stakeholders who 

either construct images of the elephant, or who wish to consume ivory, enables the article 

to demonstrate that the commodification of elephants, and nature in general, is a complex 

and contested process. This is because the discourses that inform the different ways 

elephants, or nature in general, should be managed are not produced in a vacuum… As 

such the advocates of utilisation and preservation gain strength from their productions of 

the elephant, and neoliberal governance is extended in the process.’140 

The fourth and final part to this critique of sustainable development is the emphasis it places on 

the ‘base of rationality’ associated with international law and critical thinking more generally.  

Within the neo-liberal agenda, numbers, values and statistics are hard lines of evidence that 

comprise the capitalist approach, this is in line with enlightenment philosophy that reason is the 

basis of knowledge and so decision-making. This plays out not only in monetary values but the 

basis of science as THE decision-making tool. 

The relationship between science and law, particularly international law, is anything but simple. 

The use of science as a means of making law and deciding conflicts under and within the law is 

not always clear cut. There are two primary sides to this issue. The first is that the science itself 

is often not as ‘factual’ and impartial as is often assumed. Science as an entity is brought into 

existence, and so mandated by, societal institutions, the legitimacy of which is defined by the 

state. Science itself has not been successful in advocating for conservation or preservation because 

science is not, somewhat controversially, an autonomous institution (it is not that science itself is 

necessarily impartial but that the institutions surrounding the science are not autonomous). 

Fineman presents the vulnerability as follows: 

‘Powerful, resource-giving institutions like the family, corporations, schools, and 

financial institutions are constructs of the state. It is the legitimating authority of law and 

the regulatory machinery of the state that create marriage, define the family, and mandate 

the corporate form, for example. The state brings these entities into existence as legitimate 

institutions. The law both assigns and enforces content and consequences, and by doing 

this, the state asserts it has a monopoly over legitimate means of coercion. This exercise 

 
140 Lorraine Moore, 'The Neoliberal Elephant: Exploring the Impacts of the Trade Ban in Ivory on the 
Commodification and Neoliberalisation of Elephants' (2011) 42(1) GEOFORUM 51, 52. 
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of power is one way in which the state constitutes not only its institutions, but also 

itself.’141 

 The embedded vulnerability of the state and its institutions is transferred to the scientific 

endeavours that it seeks to achieve. The embedded nature of science is not limited to the 

environment. In her book ‘Philosophy of Science after Feminism’, Janet A Kourany describes the 

historical masculinisation of heart disease research (amongst many other examples).142 Heart 

disease research was conducted primarily on men until the 1990s, and so heart disease in women 

was often not detected nor appropriately managed.143 Aziza Ahmed discusses the same historical 

exclusion of women as a subject of medical science in the AIDS epidemic.144 Whilst not related 

to the environment, there is a clear argument that science as an institution can be, and has often 

been, infiltrated by the concept of the patriarchy as well as politics and other things, demonstrating 

its inherent vulnerability.  

When it comes to wildlife, the formulation of science is also embedded in the politics of 

relationships between institutions and the state. Conservation funding, for example, is decided by 

scientifically-defined priorities around highest risk species and whether the species is a keystone 

species (which in itself is an embedded scientific process). These considerations are not irrelevant, 

but when used alone can exclude other vulnerabilities such as that of cultures and place meanings. 

Further, the formulation of science as above reproach and autonomous to outside influence has 

seen its inclusion in wildlife agreements as uncontroversial. There are scientific exceptions to 

‘taking’ of threatened wildlife in the Convention on Migratory Species and the International 

Convention on the Regulation of Whaling, amongst others. Scientific advisory bodies are 

mandated by many international agreements and have a large role in the making of decisions 

under those agreements (sometimes they are the only entity responsible for decisions).  

In addition to the vulnerability of science as an institution, the second aspect of the issue is that 

scientific evidence, once found, and whether impartial or not, can be inappropriately moderated 

by other institutions, including lawmakers. That is, science is vulnerable to the way it is used by 

institutions. By way of example, in 2012 North Carolina’s lawmakers legislated against the use 

of particular scientific predictions on sea-level rise.145 The ban meant that planning policies could 
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not use the available science to mitigate the predicted effects of climate-induced sea level rises. 

Naturally, the law was backed by economic development groups and real estate developers.146 As 

noted by Fineman above, here ‘the law both assigns and enforces content and consequences’.147 

So although legal decisions within wildlife conservation are often asserted to be based on the 

science of say, population dynamics or genetic variance, the use of that science is vulnerable to 

the influence of other institutions. Within an International Wildlife Law context, science isn’t 

used to support effective institutional decisions but to support the dominant paradigm of existing 

institutions. 

Having been formed on the basis of rationality, the dominant paradigm of international wildlife 

law largely ignores emotion, community, history and vulnerability, despite these things often 

playing into environmental decision making. Some even argue that these things are not just 

ignored by international law, but actively opposed.148 

The preceding sections have shown that the concepts of neo-liberal sustainable development, 

economic rationality, use and value create an even narrower base for autonomy to operate on, so 

the dominant group in international wildlife law becomes something even less than just ‘humans’, 

as was envisioned by the rights paradigm. Furthermore, the recent push to include animal rights 

and welfare principles in international wildlife law has not been enough, nor will it be sufficient, 

to overcome this dominant paradigm, as will be demonstrated in the next section. 

C Categorisation and the Lack of Wild Animal Welfare Provisions 

The focus of autonomy in international wildlife law has meant that wild animal welfare has not 

been a core focus or concern to date, and this has resulted in the individual animal being placed 

at the bottom of the hierarchy in wildlife decision-making. Yet, a vulnerability paradigm warrants 

inclusion of consideration of the vulnerability of wildlife species, as discussed in Chapter Two. 

Within international wildlife law there is a lack of any meaningful animal welfare provisions in 

that extend beyond a certain species or kill methods, although the issue is gaining increased 

international attention. As stated by Bowman, Davis, and Redgwell:  

‘[T]he welfare of individual animals (whether wild or domesticated) is emerging as a 

significant and pervasive concern of the international community, albeit one which has 

not yet attracted the level of attention or consistency of response achieved by the issue of 

species conservation. In particular, the problem has thus far been addressed in an ad hoc 

and piecemeal fashion, predominantly at the regional level and without the benefit of 
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clear theoretical foundations. In that respect, it arguably mirrors the state of conservation 

law prior to the Stockholm Conference.’149 

The language of international wildlife law is focused on conservation, rather than animal welfare. 

The regime itself was set up to facilitate long term conservation of species to give longevity to 

our ability to use them as a resource. As addressed in Chapter Two, the fundamental theoretical 

premise of conservation and animal welfare are historically at odds. In conservation, the welfare 

of the individual is of less concern than the survival of a species.150 From the outset then, 

international wildlife law has limited space available for animal welfare provisions. This place is 

limited to welfare only as it fits within this theoretical conservation premise and does not disturb 

the overall liberal autonomy paradigm. The specific (limited) examples of welfare provisions in 

international wildlife law are evidence of this.  

The International Convention on the Regulation of Whaling (ICRW) and CITES include some 

level of welfare provisions. There are also limited welfare provisions in some ancillary 

agreements under the CMS.151 The ICRW regulates specific hunting methods and bans specific 

cruel killing methods such as through the use of non-explosive harpoons.152 CITES requires 

specific welfare standards in the transport of all live ‘specimens’. Article 3(4) requires that the 

Management Authority of a State be satisfied that ‘any living specimen will be so prepared and 

shipped as to minimize the risk of injury, damage to health or cruel treatment’.153 Whilst these are 

positive contributions to animal welfare in international law, the gaps are many and the provisions 

are very careful to not disturb the overall paradigm. Brels discusses the general gaps in the welfare 

provisions within these agreements by mentioning the gaps in the regulatory mandate of the 

treaties and the general application to a select few species.154  

More fundamentally, these types of provisions are incidental to human use and conservation 

priorities, not because of a general recognition of animal suffering or their intrinsic value. All 

three of the abovementioned agreements concern the preservation of species for prolonged human 

use. The treaties themselves are fundamentally anthropocentric and concern conservation 

principles as a method of sustaining prolonged human use, as discussed above. Where welfare 

requirements are provided, they are often at the bottom of the list of required considerations. For 

example, the Addis Ababa principles promote ‘more efficient, ethical and humane use of 
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components of biodiversity’.155 As a matter of interpretation, efficiency is prioritised higher than 

the welfare considerations. The suggestion is not a principle itself, but an operational guideline 

for principle 11 which states: ‘(u)sers of biodiversity components should seek to minimize waste 

and adverse environmental impact and optimize benefits from uses’.156 The principle, given 

priority, concerns efficiency and the whole of the environment, with welfare a consideration that 

may further those goals. In addition, the mention of ethical and humane use is coupled with ‘use 

of components’, a phrase that breaks the individual into commodifiable parts and ignores the 

vulnerability and intrinsic value of the animal itself.  

There are more promising interpretations of welfare within certain international agreements. For 

example, Article 13 of the consolidated Treaty on the Functioning of the European Union states: 

‘In formulating and implementing the Union's agriculture, fisheries, transport, internal 

market, research and technological development and space policies, the Union and the 

Member States shall, since animals are sentient beings, pay full regard to the welfare 

requirements of animals, while respecting the legislative or administrative provisions and 

customs of the Member States relating in particular to religious rites, cultural traditions 

and regional heritage’ (emphasis added).157 

This provision is promising for several reasons, the first of which is the recognition of animal 

sentience. It also warrants attention outside of specific taking methods or species due to the nature 

of the requirement itself: State members need regard animal welfare in all agriculture, fisheries, 

transport, internal market research, and technological development and space policies. Whilst not 

requiring universal consideration of the sentience and welfare of animals, this is arguably as 

broad-ranging a hard provision of international law as has come to date. Finally, there is an 

argument to be made that the wording of the provision gives credence to animal care theory, 

paying regard to the welfare requirements of animals. This suggests we must listen to their 

requirements, not impose sub-standard requirements on them. However, again we must recognise 

that the provision is still related to the use of animals, and the welfare is subsequent to that use.   

The failure to implement effective intrinsic value and animal welfare provisions in international 

wildlife law means that the currency of such language used in the framework has not been able 

to minimise the damage done by the very particular brand of autonomy that international wildlife 

law promotes. We still put value into categories, and welfare as a stand-alone value is not really 

considered in any detail at all. These components of the framework add up to an in-built 
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permanent hierarchy that creates and perpetuates human-wildlife conflict while preventing it from 

being further addressed.  

V Responding with Vulnerability 

Autonomy is the reason that conflict cannot be brought to the centre of international law. It 

prioritises a value that supports economic valuation and individual pursuit of wealth and 

minimises other values that are present in many human-wildlife conflicts. However, there are 

other values that could underlie the law. Of course, a vulnerability analysis would suggest that 

international wildlife law is redeemable, despite the focus on autonomy, categorisation, and its 

neo-liberal paradigm. This section will underline the directions that might be taken in that project 

of promoting other values in international wildlife law and the benefits of a vulnerability 

approach. The recognition of vulnerability as a universal condition can minimise the value 

conflict. 

To start, many of the themes that emerged in the vulnerability analysis in Chapter Three are being 

implemented, or at least discussed, in the international realm. These include gender equality, the 

inclusion of emotion, history, and alternative bases for decision-making, devolution of decision-

making power and increased community participation, increasing environmental education, and, 

as discussed above, the inclusion of animal welfare. Indeed, the progress being made within 

international law on each of these factors is too great to detail here, but some examples will follow. 

Gender equality has been an issue in the periphery of international law for some time.  Principle 

20 of the 1992 Rio Declaration describes women’s role in environmental management as ‘vital’ 

and claims that ‘their full participation is therefore essential to achieve sustainable 

development’.158 Agenda 21 considers that its success is dependent on the elimination of 

discrimination against women and an increase in the proportion of women in environment and 

development fields.159 Both the CBD and the Convention to Combat Desertification affirm the 

importance of female participation in both policy-making and implementation.160  

Whilst gender equality has gained prominence, the mode of equality iterated in the agreements 

does not represent a vulnerability approach. As discussed in Chapter Two and argued by Fineman, 

equality demands more than increased representation, which works to shift the responsibility to 

the already marginalised. It is also known that equality goes beyond dichotomous genders, and 
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the concept of equality in international environmental law needs to extend to the vulnerability of 

other races and minorities.  

Some progress has been made recently, with indigenous knowledge and participation being 

prioritised by the Intergovernmental Panel on Biodiversity and Ecosystem Services in their Global 

Assessment Report.161 Generally, the inclusion of compassion and alternate epistemologies and 

epistemic communities in international wildlife law still has a long way to go. 

Stakeholder involvement is something that has been encouraged in international wildlife law, 

particularly in implementation and enforcement (negotiation of the actual agreements is still 

primarily state-led). The Ramsar Convention and the WHC both encourage stakeholder 

involvement.162 The Rio Declaration highlights the importance of promoting the role of local 

communities in environmental management.163 The Revised African Convention has participation 

arrangements that include indigenous and local communities and encourages species management 

projects, such as CAMPFIRE in Zimbabwe that have had some success in seeing equitable 

distribution of costs and benefits of conservation activities to local communities.164 Community 

involvement is also supported in the access to information provisions in the Aarhus Convention.165 

Community decision-making in wildlife management has also been recently encouraged by the 

United Nations Environment Program.166 They recommend community programs that build trust, 

move slowly and allow ‘the long timescales necessary to develop cooperative relationships and 

understand community needs and priorities’.167 They suggest that ‘local voices should be the 

loudest voices’.168 

An interesting development is the increasing attention being given to the role of international 

customary law in promoting a connection between legal norms and a local population.169 A 

groundswell of support for wildlife laws and ecological values may be sufficient to instigate 

normative change at the national level that may then meet the elements of customary law at the 

 
161 IPBES, Global Assessment Report on Biodiversity and Ecosystem Services of the Intergovernmental 
Science- Policy Platform on Biodiversity and Ecosystem Services, IPBES Secretariat (2019). 
162 Ramsar Convention, above n 4, Resolutions VIII.19 and IX.21 and Strategy 4.1.iii of the current 
Strategic plan for 2009-201; Convention Concerning the Protection of the World Cultural and Natural 
Heritage, above n 4. 
163 Rio Declaration on Environment and Development, above n 158, Principle 22. 
164 Bowman, Davies and Redgwell, above n 46, 287.  
165 Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in 
Environmental Matters, opened for signature 26 June 1998, 2161 UNTS 447 (entered into force 30 October 
2001). 
166 See UNEP, above n 39.  
167 Ibid, 57. 
168 Ibid, 59. 
169 Kirk Junker, ‘A Strong Role for Custom in International Wildlife Legislation’, (2014) 17 Journal of 
International Wildlife Law and Policy 32-61. 
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international level.170 Alternatively, there are arguments that values such as animal welfare may 

be recognised as a general principle of international law under Article 38(1)(c) of the Vienna 

Convention on the Law of the Treaties.171  

Environmental education is also evident in many international wildlife agreements. The Bern 

Convention requires parties to promote education and disseminate general information on the 

need to conserve species and their habitats.172 Ramsar perhaps has the most comprehensive 

educational recommendations, with a focus on raising the awareness of wetland values through 

the use of nature reserves and formal outreach programs.173 

However, the real gain to be made in international wildlife law (and to international environmental 

law and beyond) is to bring each of these components together via the inclusion of vulnerability 

as an interrelated human, species and ecological condition. A focus on interconnected 

vulnerabilities in international wildlife law would include deeper and more consistent references 

to the human place within the living world, our reliance on it, and the intrinsic value of every 

component of the environment, all species included.   

VI Conclusion - Reassessing the Dominant Paradigm 

International wildlife law is not equipped to deal with human-wildlife conflict as the regime itself 

is an embodiment of the values conflicts that often manifest in individual instances of human-

wildlife conflict. Human security clashes with conservation and ecological holism, and both are 

often inconsistent with the protection of the welfare of individual wild animals. 

Overall, conflict has been swept aside in the discourse of international wildlife law, so conflict 

becomes difficult to address directly. The system is anthropocentric, even if it does consider future 

generations and ecosystems for management purposes. It is used to shore up the concept of 

autonomy within the institution, and that flows down to the ability to address conflict at the ground 

level. The system also operates to entrench a very particular type of autonomy- referred to within 

this chapter as the dominant paradigm. That paradigm is based on promotion of the autonomous 

individual within the autonomous State, and this has led to a hierarchy of dominance based on 

categorisation (between people and wildlife, but also within groups of people), value and use. 

This dominant paradigm is not capable of receiving alternate value positions and so is incapable 

of addressing human-wildlife conflict in any meaningful way. More than that, and as was 

 
170 Vienna Convention on the Law of Treaties, opened for signature 23 May 1969, UNTS 1155 (entered 
into force 27 January 1980), Art 38(1)(b). 
171 Ibid; Scholz, above n 72, 476-477; Bowman, Davies and Redgewell, above n 46, 681. 
172 Art 3(3), although note that progress on the requirement remains minimal: Bowman, Davies and 
Redgwell, above n 46, 301-302. 
173 Ibid, 427.  
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demonstrated via the evidence in Chapter Three, the dominant paradigm can, often does, 

exacerbate the conflict and decrease the resilience of those directly involved.  

Many feminist and critical scholars suggest that frameworks such as these, with a very specific 

and damaging dominant paradigm, need to be scrapped entirely and to start anew. However, such 

a proposition is unworkable from a political perspective. Instead, we can recognise that the base 

of a vulnerability framework already exists. Equality, education, indigenous knowledges, 

collaboration and animal welfare are all gaining prominence in international law and could be 

used to overrun the dominant paradigm of neo-liberal autonomy. The international framework, 

although problematic, is redeemable. The system needs to utilise these strengths to address 

conflict. The following chapter will provide evidence of the critique outlined in this chapter 

through the evaluation of a situational case study: human-dingo conflict on K’Gari Fraser Island. 
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CHAPTER FIVE: HUMAN-DINGO CONFLICT ON THE WORLD’S 

LARGEST SAND ISLAND 

 

I Introduction 

This chapter is a case study analysis of human-dingo conflict on K’Gari Fraser Island, in 

Queensland Australia.1 Dingoes on K’Gari continue to appear in the media due to their negative 

interactions with people. The issue first gained widespread attention when nine-year-old Clinton 

Gage was tragically killed by two dingoes on K’Gari in 2001. Since then, negative interactions 

continue to occur, although thankfully there have been no more human fatalities at this stage. 

However, there have been near-misses. Most recently, two dingoes ‘broke into’ a camper trailer 

and ‘abducted’ a toddler. His parents woke to the sounds of his cries getting further and further 

away, and had to wrestle with the dingoes to rescue their child.2 It is clear that dingoes pose a real 

threat to the safety of people on K’Gari. 

However, the relationship between dingoes and people on K’Gari is a long and complex one, as 

with most instances of human-wildlife conflict. The relevant stakeholders and interest groups are 

many and varied, with interactions between local people (both indigenous and non-indigenous), 

tourists and tourism operators, wildlife services, different levels of government, and of course the 

dingoes, their habitats and the ecosystem as a whole.  The role of international law is particularly 

pertinent given K’Gari is listed as a World Heritage Area pursuant to the World Heritage 

Convention.3 The surrounding discourse is one of autonomy, separation, and the maintenance of 

‘naturalness’. Management policies continue to enforce separation of people and dingoes not only 

physically, but ideologically. This discourse has limited the availability of responses to the 

conflict, such that any potential response that responds to vulnerabilities and seeks to mend 

relationships is not entertained. What is called for is a much broader understanding of the history 

of the relationship, the social context of the conflict, and the vulnerabilities in question. 

This case study, and the following case study in Chapter Six, represent some of the diversity of 

circumstances that are central to issues of human-wildlife conflict. An eco-vulnerability approach 

to an analysis of these case studies demonstrates specific advantages (conceptually and 

 
1 Fraser Island was officially renamed K’Gari Fraser Island in 2017, to incorporate the name provided to 
the Island by the traditional owners, the Butchulla. This thesis will refer to the Island as K’Gari hereafter.  
2 'Dad fights off dingoes that took toddler from camper trailer on Fraser Island off Queensland coast', ABC 
News (Brisbane), 20 April 2019,  <https://www.abc.net.au/news/2019-04-19/queensland-toddler-attacked-
by-dingoes-on-fraser-island/11031828>. 
3 Convention Concerning the Protection of the World Cultural and Natural Heritage, opened for signature 
23 November 1972, 1037 UNTS 151 (entered into force 15 December 1975). 
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practically) that the model offers, with respect to typical contemporary human-wildlife conflict 

scenarios. 

Section two of this chapter will begin with a description of human-dingo conflict on K’Gari, 

including its historical and current iterations. The main stakeholders will be introduced. Section 

three will introduce the legal framework that governs the human-dingo relationship on K’Gari, 

and includes an analysis of local management plans through to state and national laws, and 

international law. Whilst the laws, prima facie, seem to represent many of the facets of an eco-

vulnerability approach to human-wildlife governance, section four will show that the approach is 

not completely holistic, does not take into account the historical and traditional indigenous 

relationships with dingoes, and continues to promote versions of autonomy instead of focusing 

on vulnerability.  

The fifth section of the chapter will consider a vulnerability management framework. It will show 

that there are a number of positive steps that can be taken in law and policy to improve conflict 

outcomes. In particular, the laws and policy could more effectively highlight the respective 

vulnerabilities of the stakeholders and ecosystems, together with increased resilience to their own 

institutional vulnerability. Greater prominence should be given to the local Indigenous people, 

the Butchulla, and their historical relationship with dingoes. The current tourist education 

program could be modified to stress the mutual and supportive vulnerabilities of people, dingoes 

and the surrounding environment. Finally, further research is required on tourist attitudes and 

responses to education. Such research may support the already vast evidence that suggests tourist 

numbers to K’Gari need to be limited. 

Overall, this case study supports the analysis and theoretical methodology by demonstrating the 

effect of the promotion of liberal autonomy on the creation, extension, and inability to 

appropriately respond to conflict, while also demonstrating the need for an eco-vulnerability 

response. 

II Human-Dingo Conflict on K’gari-Fraser Island  

In April 2001, nine-year-old Clinton Gage was killed by two dingoes when playing with his 

younger brother on K’gari in Queensland, Australia. Reports suggest that Clinton was playing 

with his seven-year-old brother when they were approached by a pack of dingoes, and was mauled 

after he tripped and fell while running away.4 His brother was also bitten. Clinton’s tragic death 

was preceded and followed by countless instances of human-dingo conflict on the island,5 

 
4 Patrick Barkham, 'Dingoes kill boy, 9, and maul brother on tourist isle', The Guardian (Sydney), 1 May 
2001,  <https://www.theguardian.com/world/2001/may/01/patrickbarkham>. 
5 See Matthew McInerney, 'QPWS reveals dingo incidents on the rise at Fraser Island', Fraser Coast 
Chronicle, 20 April 2017,  <https://www.frasercoastchronicle.com.au/news/qpws-reveals-dingo-incidents-
on-the-rise-at-fraser/3168428/> ; Carlie Walker, '17 dangerous dingo encounters on Fraser Island', Fraser 
Coast Chronicle, 1 May 2018, <https://www.frasercoastchronicle.com.au/news/17-incidents-threatening-
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notwithstanding various attempts by the local and state authorities to address it. At the time of 

writing, the most recent dingo ‘attack’ on a person on K’gari occurred in April 2019 when a 14-

month-old boy was taken from a campervan by two dingoes and dragged into the bush.6 

Thankfully the boy’s parents heard his cries and fought off the dingoes, with the boy sustaining a 

fractured skull amongst other injuries. Of course, as demonstrated in the preceding chapters of 

this thesis, human-dingo conflicts do not occur as isolated, sporadic events, but are connected to 

the history, ecology and social politics of the area and beyond. Clinton’s death and the more recent 

incidents are tied into these circumstances. As such, an exploration of these things is necessary to 

understand the full context of the conflict and ensure the terrible fate of Clinton Gage is not 

repeated in the future.  

The World Heritage-listed K’gari lies off the south-east coast of Queensland in Australia. It is the 

world’s largest sand island and is home to a small permanent population (around 200 people)7 

and a much larger tourist industry of around 400,000 visitors per year.8 The island was inhabited 

by indigenous Australians, the Butchulla people, when the island was given its European name in 

1836.9 Since then, the island has been a place of typical European settlement. In 1860 it was 

gazetted as an ’Aboriginal Reserve’ and a mission was established. However, the Reserve was 

revoked only two years later in order to permit timber harvest, and a commercial timber industry 

commenced in 1863. The Aboriginal mission was completely abandoned in 1904 and the 

remaining indigenous population were removed. Around this time, the island was formally 

declared a forestry reserve. The commercialisation of the island continued in 1950 when sand 

mining leases were granted. Sand mining and logging continued on the island for the following 

two decades.10 

A number of changes occurred in the 1970s, largely as a result of the 1971 establishment and 

subsequent advocacy work of the Fraser Island Defenders Organisation (FIDO). The campaigns 

for the protection and sustainable use of the island led to part of it being designated as a National 

 
dingo-behaviour-fraser-is/3401960/>; Rob Appleby, et al, ‘Human-Dingo Interactions on Fraser Island: An 
Analysis of Serious Incident Reports' (2018) 40(2) Australian Mammology 146. 
6 'Dad fights off dingoes that took toddler from camper trailer on Fraser Island off Queensland coast',  above 
n 2. 
7 Australian Bureau of Statistics, Fraser Island (13 December 2018) 2016 Census QuickStats 
<www.quickstats.censusdata.abs.gov.au/census_services/getproducts/census/2016/quickstat/SSC31091>. 
8 Department of Environment and Heritage Protection, Ecosystem Services, Fraser Island Dingo 
Conservation and Risk Management Strategy (Queensland Government July 2013), 1. 
9 The island was given its European name after Eliza Fraser, when she and her husband, Captain James 
Fraser were shipwrecked there.  
10 For a further historical account of K’Gari-Fraser Island see Stephen Healy, ‘Deadly Dingoes: 'Wild' or 
Simply Requiring 'Due Process'?' (2007) 37(3) Social Studies of Science 443. 
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Park, and thereby coming under the protection of the precursor to the Nature Conservation Act.11 

Further additions to the designation were added in the following years.  

Notwithstanding, sand mining and logging continued over the following years. Ultimately, the 

public backlash against those commercial endeavours resulted in the implementation of the 

Environment Protection (Impact of Proposals) Act 1974 and implementation of the Fraser Island 

Environmental Inquiry. That inquiry ultimately recommended the island be listed as a World 

Heritage site. The island was finally declared a World Heritage Protected Area under the World 

Heritage Convention in 1992, and Queensland Parks and Wildlife Service (QPWS) took over 

management responsibility.  

The Butchulla people continued to assert their rights as Native Title holders during this time, and 

in November 2009 a Native Title claim was lodged by nine claimants, on behalf of the Butchulla 

people, over most of the island as well as some marine and adjacent land. They were legally 

acknowledged in Australian law as the native title owners of K’gari-Fraser Island in 2014, and 

the Butchulla Registered Native Title Body Corporate (RNBTC) was established.12 

The island averages 400,000 visitors per year.13 Tourism on the island has exploded since the 

World Heritage listing, with the figure having increased from around 200,000 at the time the 

island was listed.14 Many suggest that the number of tourists visiting the island is way beyond 

sustainable capacity.15 Tourists visit for day trips, camping, homestays in the limited number of 

permanent residences, or to stay at one of the three resorts on the island.  

Many tourists visit with the intention of seeing the island’s most iconic fauna, the dingo (Canis 

lupus Dingo).16 The dingo is Australia’s largest predator. It is a wild dog of the Canis genus, 

meaning it is related to wolves, jackals and coyotes, and is a highly social animal who lives in 

packs.17 Dingoes have not always been in Australia but were brought by indigenous people 

 
11 Nature Conservation Act 1992 (Queensland). 
12 Kallee Buchanan, Ross Kay and Elaine Ford, ‘Fraser Island: Native title rights granted to Indigenous 
people by Federal Court’ (7 November 2014) ABC News <https://www.abc.net.au/news/2014-10-
24/federal-court-rules-on-fraser-island-native-title/5839474>.  
13 Department of Environment and Heritage Protection, above n 8, 1 
14 IUCN, World Heritage Nomination, Fraser Island and the Great Sandy Region (Australia) Advisory 
Evaluation, International Union for the Conservation of Nature (March 1992), 12. 
15 See for example Angela Wardell-Johnson, 'Future of an Icon: K'gari-Fraser Island, Climate Change and 
Social Expectations' (2015) 22(2) Australasian Journal of Environmental Management 91. 
16 Indeed most of the marketing material for K’gari-Fraser island includes the dingo in some way; see S 
Brown, C Baldwin and L Chandler, 'Representation of Butchulla Cultural Heritage Values in 
Communication of K'gari (Fraser Island) as a Tourism Destination' (2015) 22(2) Australasian Journal of 
Environmental Management 163. There is even a tourism operator called ’Cool Dingos’; see 
<https://www.cooldingotour.com/>, accessed 3 May 2019. 
17 Lesley J Rogers and Gisela Kaplan, Spirit of the Wild Dog: The World of Wolves, Coyotes, Foxes, Jackals 
& Dingoes (Allen & Unwin, 2003), 4-5. 
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roughly 4-5000 years ago, who likely used them for hunting.18 Although dingoes exist in many 

parts of the country, dingoes on K’gari Fraser Island are thought to be ‘special’. Mainland dingoes 

have interbred with wild and domestic dogs, meaning the mainland population is considered 

‘hybrid’ which in turn makes them less worthy of saving in legal terms. That is to say, dingoes 

on the mainland are not legally protected. K’gari Fraser Island dingoes are considered special 

because they have not had the same level of interbreeding and have therefore been deemed the 

last hope of saving the ‘pure’ genetic species from extinction.19 The special status given to Fraser 

Island dingoes is mentioned often in official documents.20  

The population of dingoes on Fraser Island is not currently known (only dingoes deemed 

‘problematic’ are closely monitored and the remaining dingoes are left alone),21 but there are an 

estimated 25 to 30 stable packs, each containing between three and 12 individuals.22 The dingoes 

on the island are a tourist attraction, and so tourist-dingo interactions are common. Tourists are 

often seen crowding a dingo for a photo opportunity, or directly encouraging them with food. 

Further, dingoes are drawn to camping and residential areas when tourists do not dispose of 

rubbish and food scraps appropriately. Whilst most interactions seem to be positive (at least on 

the human side), there have been a number of significant negative interactions, for both people 

and the dingoes. The first well-reported human injury occurred in 1988, when a child was 

‘attacked’ by a dingo.23 Dingo warning signs were installed at two sites in 1989. However 

negative interactions continued and the first major cull of dingoes in the island occurred in 1994, 

when QPWS killed 16 animals. The sporadic killing of dingoes deemed ‘dangerous’ has occurred 

since then.24  

Several more serious incidents occurred in 1998 and prompted the Queensland Government to 

commission a report on the issue. As a result, the Draft Fraser Island Dingo Management Strategy 

 
18 Ibid, 37. There is some disagreement about whether this makes them ‘native’ to Australia, see for example 
Karen F Hytten, 'Dingo Dualisms: Exploring the Ambiguous Identity of Australian Dingoes' (2009) 35(1) 
Australian Zoologist 18; David Trigger et al, 'Ecological Restoration, Cultural Preferences and the 
Negotiation of ‘Nativeness’ in Australia' (2008) 39(3) GEOFORUM 1273. 
19 Queensland Parks and Wildlife Service Environmental Protection Agency, Fraser Island Dingo 
Management Strategy (Queensland Government November 2001), 2-3. 
20 See for e.g. Ibid 3; L K Corbett, Canis lupus ssp. dingo. The IUCN Red List of Threatened Species 2008  
e.T41585A10484199 International Union for Conservation of Nature and Natural Resources 
<http://dx.doi.org/10.2305/IUCN.UK.2008.RLTS.T41585A10484199.en> 
21Hugh Possingham et al, Review Steering Committee Report on the Ecosure Pty Ltd Review of the Fraser 
Island Dingo Management Strategy (December 2012), Report to the Department of Environment and 
Heritage Protection (January 2013). See also B L Allen et al, 'Balancing Dingo Conservation with Human 
Safety on Fraser Island: The Numerical and Demographic Effects of Humane Destruction of Dingoes' 
(2015) 22(2) Australasian Journal of Environmental Management 197. 
22 Department of Environment and Heritage Protection, above n 8, Strategy 7. 
23Jim Thompson, Leslie Shirreffs and Ian McPhail, 'Dingoes on Fraser Island-Tourism Dream or 
Management Nightmare' (2003) 8(1) Human Dimensions of Wildlife 37, 39. 
24 Adam J O'Neill et al, 'Managing Dingoes on Fraser Island: Culling, Conflict, and an Alternative' (2017) 
23(1) Pacific Conservation Biology 4, 5. 
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was developed in 1999.25 However, tragedy struck before the draft strategy was finalized and 

there was no formal management program in place when Clinton Gage died. Thereafter, 31 

dingoes were killed by Queensland Parks and Wildlife Service (QPWS) in the weeks following 

Clinton’s death. The draft management strategy was expedited and the first Fraser Island Dingo 

Management Strategy (FIDMS) was released in November 2001.26 The management strategy has 

subsequently been updated in 2006 and 2013.27 

A contextual analysis of the conflict shows the number of people concerned with and by the 

dingoes on K’gari, and the stakeholders that need to be considered in an appropriate legal 

framework. These include, but are not limited to, the traditional owners, tourists and visitors, 

mainland and island locals, island tourism employees and businesses, conservation groups, the 

government and local councils, the QPWS rangers, scientists and ecologists, of course, the 

dingoes themselves. Each of these groups also can have (and have had) stakeholder conflicts with 

other groups, which can compound the inability to resolve the primary human-dingo conflict.28 

The following section will explore the current legal framework before exploring whether all 

vulnerabilities of the stakeholders are adequately considered. 

III The K’gari/Dingo Legal Framework 

Australia is a federation of seven states and two territories and has a common law system. The 

legal position of human-dingo conflict on K’gari Fraser Island thus encompasses international 

conventions, national legislation and case law implemented by the Commonwealth of Australia, 

state legislation and case law implemented by the State of Queensland, and the local laws and 

policies of the two councils under which the island falls: Maryborough Council (with control over 

the Southern end of the freehold areas of the island) and Hervey Bay Council (with control over 

the Northern end of the freehold areas of the island).  

Moreover, the status of dingoes on K’gari Fraser Island is special. Dingoes are protected on the 

island, due to the national park and world heritage status of the area. Wardell-Johnson suggests 

that the dingoes have earned their iconic status on K’gari as ‘apex predators within the ecology 

of the island and through deep-time associations with the Butchulla…The perception of their 

status as symbols of “wild Australia” holds cultural significance to visitors…’29 Elsewhere in 

 
25 Queensland Parks and Wildlife Service, Draft Fraser Island Dingo Management Strategy, Queensland 
Government, Environmental Protection Agency (1999) . 
26 Environmental Protection Agency, Queensland Parks and Wildlife Service Fraser Island Dingo 
Management Strategy (Queensland Government, November 2001). 
27Queensland Parks and Wildlife Service, Fraser Island Dingo Management Strategy- Review (Queensland 
Government December 2006); Department of Environment and Heritage Protection, above n 8. 
28 See for example the discussion of the conflict between on-the-ground managers and scientists in Angela 
Wardell-Johnson, Clare Archer-Lean and Jennifer Carter, 'Dingo Singing: The Howl of the Advocate' 
(2018) 25(1) Pacific Conservation Biology 37.  
29 Ibid, C. 
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Australia they are treated as a pest species, with some states even describing them as such.30 They 

are persecuted by farmers and pastoralists, and and they have been subjected to council supported 

bounties.31 The conflict that arises on mainland Australia outside of national parks involves 

different stakeholders and evokes a number of different values, and is outside the scope of this 

case study. 

The World Heritage Convention and the Convention on Biological Diversity are the two primary 

international conventions that are relevant to management of the human-dingo conflict on K’gari 

Fraser Island. In addition, the International Union for the Conservation of Nature (IUCN) placed 

the species on the Red List as ‘vulnerable to extinction’ in 2008, due to the threat of hybridization 

with domestic dogs.32  The island was listed under the WHC because of its ‘significant on-going 

geological and biological process’, and its ‘superlative natural features and exceptional natural 

beauty’.33 The listing requires the Australian government to ensure no deliberate measures are 

taken which ‘might damage directly or indirectly the cultural and natural heritage’ of the island.34 

It also provides a number of positive obligations to protect and conserve the area, including giving 

the area a function in the life of the community and integrating it into comprehensive planning 

programs, developing scientific and technical studies to counteract the threats to the area, and 

fostering training in the protection, conservation and presentation of the area.35 Although the 

dingoes themselves were not explicitly discussed in the WHC decision, the unique status of the 

dingoes and their ecological role was one basis for the nomination.36 Subsequently, the Federal 

Court of Australia found that dingoes are a part of the World Heritage values associated with 

K’gari Fraser Island.37 

In addition to the WHC, Australia is a party to the CBD, which requires it to ensure the 

conservation of biological diversity on K’gari Fraser Island and beyond. The vulnerability of the 

CBD as an institutional arrangement is exemplified by the varying degrees of implementation 

across the world. In this case, the national implementation of the CBD has been undertaken via 

the Commonwealth Environmental Protection and Biodiversity Conservation Act.38 In practice 

though, the Queensland State Government is responsible for the management of the island, with 

national approval only being required for activities that would have a ‘significant impact’ on the 

 
30 This is also the case for Queensland outside of National Parks. See Biosecurity Act 2014 (Queensland) 
where dingoes are listed as an invasive animal in Schedule 2. 
31 See for example, Agriculture-Victoria, Fox and Wild Dog Bounty <http://agriculture.vic.gov.au/ 
agriculture/pests-diseases-and-weeds/pest-animals/fox-bounty>. 
32 Corbett, above n 20. 
33 IUCN, above n 14, 21. 
34 Convention Concerning the Protection of the World Cultural and Natural Heritage, above n 3, Art 6(3). 
35 Ibid, Art 5. 
36 Chris McGrath, 'The Fraser Island Dingo case' (2001) 18(3) Environmental and Planning Law Journal 
269,  270. 
37 Schneiders v The State of Queensland and Jones v The State of Queensland [2001] FCA 533. 
38 Environment Protection and Biodiversity Conservation Act 1999 (Cth). 
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World Heritage area.39  So although the Commonwealth government holds responsibility for 

Australia’s obligations under the WHC, the management of such is not their concern. This can be 

problematic as the Australian States do not hold the same obligations to uphold international 

conventions, and States have legislated in a way that is inconsistent with those conventions.40 The 

relevant State legislation here is the Queensland Nature Conservation Act 1992.41 It grants K’gari 

Fraser Island status as a ‘protected area’ as a result of it being a National Park.42 The Act specifies 

management principles for National Parks, including the provision of permanent preservation of 

the area’s natural condition, ensuring that the only use of the area is nature-based and ecologically 

sustainable, and the provision of opportunities for ecotourism in a way consistent with the area’s 

natural and cultural resources and values.43 It also makes unlawful the taking of a natural resource 

from a protected area,44 and allows for the drafting of specific management plans.45  

The first Fraser Island Dingo Management Strategy (FIDMS) was released in 2001 and was 

prepared mainly from QPWS files and staff information, and a scientific report from Laurie 

Corbett.46 Although public submissions were taken (they were only taken prior to the death of 

Clinton Gage), none are referred to in the management plan itself. The FIDMS had five objectives 

which include ensuring the sustainable conservation of the dingoes, reducing the risk to people, 

and eliminating the deliberate and inadvertent feeding of the dingoes by the people on the island.47 

Those objectives provided the basis for the following seven management strategies: 

1. Comprehensive scientific research and monitoring will be undertaken to ensure the 

principles and practices of dingo management are sound. 

2. Awareness programs will continue to encourage appropriate behaviour towards dingoes 

by Island visitors, residents and staff. 

3. The dingo–human interaction will be managed by increasing Island-wide facilities and 

services that discourage dingoes from interacting with people and obtaining human food, 

and by prohibiting dingo feeding. 

 
39 Ibid, s12. Note though that there is precedent for the proposition that a dingo cull on the island would 
qualify as a ‘significant impact’; see Schneiders v The State of Queensland and Jones v The State of 
Queensland [2001] FCA 533. 
40 For a thorough discussion of the relationship between the Commonwealth and State governments on this 
issue, see Brendan Mackey et al, 'Assessing the Risk to the Conservation Status of Temperate Rainforest 
from Exposure to Mining, Commercial Logging, and Climate Change: A Tasmanian Case Study' (2017) 
215 Biological Conservation 19, 24-26. 
41 Nature Conservation Act 1992 (Queensland). 
42 Ibid, Part 4 Division 1. 
43 Ibid, s 17(1). 
44 Ibid, s 62. 
45 Ibid, Part 7. 
46 Queensland Parks and Wildlife Service, above n 19, 7. 
47 Queensland Parks and Wildlife Service, above n 19. 
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4. Programs will be implemented to modify dingo behaviour and habits which threaten 

human safety and wellbeing. 

5. Any dingo identified as dangerous will be destroyed humanely using accepted methods 

after receiving appropriate approvals. 

6. A cull to a sustainable level may be undertaken if research can show the population is not 

in balance with the seasonal availability of natural foods. 

7. An ongoing program of monitoring and review will be conducted to assess risk levels at 

key visitor nodes across the Island and determine the effectiveness of dingo management 

strategies in maintaining these levels at an acceptable (low) level.48 

These objectives and strategies are based on a very particular perspective on the cause of ongoing 

human-dingo conflict (although unsurprisingly the strategy itself appears to limit human-dingo 

conflict to dingo attacks on humans). That perspective, based on the report of Corbett, is 

‘Attraction → Habituation → Interaction → Aggression’.49  It is assumed that dingoes are 

attracted to densely populated areas because of the association with food, they then lose any 

natural fear of humans because of regular, beneficial contact. Thereafter their habituation 

encourages further human interaction, with many tourists trying to get close for photo 

opportunities and the like. This can lead to dingo aggression when the favourable stimulus (food) 

is not presented. The management plan does not address conflict in any way other than the 

suggestion that feeding leads to aggression, even though conflict does not in itself only equate to 

an increase in aggression. 

The management strategy was updated in 2006,50 and was amended to the ‘Fraser Island Dingo 

Conservation and Risk Management Strategy’ in 2013.51 As the name suggests, the 2013 strategy 

put a heavier focus on the welfare and conservation status of the dingoes. By way of example, 

systematic hazing, encouraged in the 2001 strategy, was suspended with the 2013 strategy noting 

its potentially negative effects.52 The causal assumption was also downplayed and instead 

changed to regular notation that human feeding ‘may lead to habituation and potentially negative 

human interactions which may ultimately compromise the dingoes long term survival chances’.53 

The seven strategies noted above became the following four ‘targets’: 

 
48 Ibid, 2. 
49 Ibid, 5. 
50 Queensland Parks and Wildlife Service, above n 27. 
51 Department of Environment and Heritage Protection, above n 8. 
52 Systematic hazing involves ‘harassing dingoes by way of irritation’ in order to modify their behaviour. 
Common techniques include firing non-lethal weapons, spray bottles containing irritating substances, 
ultrasonic devices, stock whips and aversive baiting that makes the dingo physically ill. See Queensland 
Parks and Wildlife Service, above n 8,  11.  
53 Department of Environment and Heritage Protection, above n 8, 7.   
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1. Both the number of adverse human-dingo interactions and the number of dingoes 

euthanized has been reduced through the employment of a range of effective risk 

interventions.  

2. Dingo-safe behavior is accepted and practiced on Fraser Island by the Butchulla 

Traditional owners, business operators, residents and visitors. 

3. A comprehensive research program is operational and delivering transparent and relevant 

research findings in a timely manner to inform management assist decision-making. 

4. A meaningful adaptive management system of monitoring, reporting, evaluation and 

review is facilitating continuous improvement of outcomes for both dingo conservation 

and human safety on Fraser Island.54 

The practical effect of the management plan is not known. While the 2006 strategy suggests a 

reduction of dingo sightings at major visitor nodes, there is no objective evidence that conflicts 

have reduced. Dingoes continue to be killed, with 110 dingoes euthanized by the end of 2012.55  

Further, people continue to perceive dingo aggression and serious incidents still occur annually.56 

News reports suggest that incidents increased in 2017,57 and that 17 ‘threatening interactions’ had 

occurred between January and May 2018.58 Three serious injuries occurred within two months in 

early 2019,59 after which the Queensland Environment Minister released a statement suggesting 

that three key policy measures were being increased;  1. The number of fenced camping areas 

would be increased, 2. There would be higher penalties for feeding dingoes and inappropriate 

behavior towards dingoes, and 3. A new Butchulla community education ranger position would 

be created to help educate tourists.60 Separately, news reports suggest that dingoes on the island 

have had to be euthanized due to illness arising from intentional poisoning.61 It is clear that 

 
54 Ibid. 
55 Rob Appleby et al, 'Human-Dingo Interactions on Fraser Island: An Analysis of Serious Incident Reports' 
(2018) 40(2) Australian Mammology 146, 147. Unfortunately, and as will be discussed below, more recent 
numbers are not made publicly available although it is clear that the lethal program is continuing.  
56 Ibid. 
57 Matthew McInerney, 'QPWS reveals dingo incidents on the rise at Fraser Island', Fraser Coast Chronicle, 
20 April 2017,  <https://www.frasercoastchronicle.com.au/news/qpws-reveals-dingo-incidents-on-the-
rise-at-fraser/3168428/ >. 
58 Carlie Walker, '17 dangerous dingo encounters on Fraser Island', Fraser Coast Chronicle, 1 May 2018, 
<https://www.frasercoastchronicle.com.au/news/17-incidents-threatening-dingo-behaviour-fraser-
is/3401960/>. 
59 'Toddler dragged by dingo from Fraser Islad campsite has fractured skull', The Guardian (Queensland), 
19 April 2019,  < www.theguardian.com/australia-news/2019/apr/a9/toddler-rescued-after-dingo-drags-
him-from-fraser-island-campsite >. 
60 Minister for Science and Minister for the Arts, Minister for Environment and the Great Barrier Reef, The 
Honourable Leanne Enoch, 'Government Announces New Measures to Promote Safety on K’gari ' (Media 
Statement, Friday, April 26, 2019) <http://statements.qld.gov.au/Statement/2019/ 
4/26/government-announces-new-measures-to-promote-safety-on-kgari>. 
61 Amy Mitchell-Whittington, 'Six dingoes found dead at Fraser Island after poisoning', Brisbane Times 
(Brisbane), 21 June 2016,  <https://www.brisbanetimes.com.au/national/queensland/six-dingoes-found-
dead-at-fraser-island-20160621-gpoihr.html>. 
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human-dingo conflict continues at concerning rates. The following section considers why this 

might the case, with an eco-vulnerability analysis of the legal and management frameworks 

demonstrating the ongoing impact of systemic institutional promotion of autonomy. 

IV How do Dingoes Inform the Human-Wildlife Relationship? An Eco-
Vulnerability Analysis 

The case of human-dingo conflict on K’gari Fraser Island highlights some of the constructs and 

themes that not only inform our relationship with wildlife, but also influence our held values and 

attitudes with respect to wildlife. The following section will outline some of the themes and 

provide a critique of their implementation into the laws and policies that define the management 

of the human-dingo relationship in this specific context. Those themes include the use of 

autonomy and separation to promote a construct of ‘naturalness’, autonomy and hierarchy, 

sequestration of institutional vulnerability, and liberal capitalism and related commodification.  

Thereafter the chapter will analyse how those relationship defining themes might be transformed 

through an eco-vulnerability legal framework.  

A Autonomy, Separation and  ‘Naturalness’ 

The human idea of our autonomy from the environment requires separation, and this separation 

has been central to the building of wildlife law for some time.62 Separation continues to drive 

various wildlife management policies, including the Fraser Island Dingo Management Strategy. 

Some of the more pro-dingo attitudes displayed on the island are defined by this human 

construction. The separation works to not only present a façade of the autonomy of humans from 

the environment, but also autonomy of the natural environment, where such separation fits within 

the dominant paradigm discussed in chapter four. However, the idea of what is ‘natural’ is a 

contested one, both generally and in relation to the human relationship with dingoes on K’Gari.63 

The law and other institutions promote autonomy from the environment by giving it a status 

separate from people, defining untouched areas as ‘pure’, ‘pristine’ and ‘natural’, and so elevating 

their protection. This separation is described as maintenance of the ‘natural state’,  at least in the 

sense it is used in conservation, the World Heritage Convention and the FIDMS and subsequent 

plans. 

 To start, it must be stressed that the dingoes on K’gari Fraser Island are given a different status 

to mainland dingoes because of their inclusion in a National Park and World Heritage Area, but 

also because of their genetic ‘purity’. In essence, they are seen as more natural than their mainland 

 
62 For example, protected areas are built around the notion of separation. The idea of separation has been 
taken to a new realm with publications such as Edward O Wilson, Half-Earth; Our Planet's Fight for Life 
(W.W Norton & Company, 2016); Helen Kopnina, 'Half the Earth for People (or More)? Addressing Ethical 
Questions in Conservation' (2016) 203 Biological Conservation 176. 
63 See for example K J Willis and H J B Birks, ‘What is Natural? The Need for a Long-Term Perspective 
in Biodiversity Conservation’ (2006) 314(5803) Science 1261. 
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relatives. As noted above, many of the official documents and management policies highlight this 

genetic blessing, and the perceived need to conserve it.  

For example, one of the principles underpinning the 2001 Management Strategy states: 

‘With hydbridisation threatening to bring about the eventual extinction of pure dingoes 

on the Australian mainland, preservation of the Fraser Island dingo population represents 

a unique opportunity to conserve the species in a near-natural environment’.64 

The purity of the dingoes also leads to the suggestion that ‘their conservation is of national 

significance’.65 The 2013 Strategy also includes references to observing dingoes in their ‘natural 

state’ but does not detail the conservation significance in as much detail.66 Tourism material tends 

to focus on the ‘pristine’ environment and natural values associated with the island,67 and the 

main community conservation group, the Fraser Island Defenders Organisation (FIDO) supports 

the QPWS approach of maintenance of the ‘wilderness’.68 

The human construction of a ‘natural’ and ‘wild’ environment was also central to the heritage 

listing process, and the arguments made to fit that construction have been detailed in various 

papers.69 The central premise is the link between human understandings of ‘conservation’ as a 

means of maintaining the natural state of the area, and ultimately promoting liberal autonomy 

through sustainable utilization of resources. The link between separation, the WHC, and 

autonomy/vulnerability is worth exploring. Importantly, the WHC itself does not give a precise 

definition to our relationship with wildlife but defines our relationship with the natural world 

based on social-cultural, ecological and conservation values.70 This mix of values would 

theoretically be well placed to deal with human-wildlife conflict, given the need to incorporate a 

social response to the issue. However, the focus on maintaining a particular state of separation 

has reduced the ability to incorporate social and cultural values that do not fit within that 

definition. Further, this need to maintain a ‘natural state’ for the benefit of WHC listing impacts 

the ability to address the conflict at the ground level. For example, QPWS rejected many of the 

management proposals offered by community groups, such as feeding stations as being 

inconsistent with the management intent of a World Heritage area.71 Hytten and Burns similarly 

 
64 Queensland Parks and Wildlife Service, above n 17, 6. 
65 Ibid, 2. 
66 Department of Environment and Heritage Protection, above n 8, 9. 
67 See Brown, Baldwin and Chandler, above n 16, 171. 
68 Stephen Healy, 'Deadly Dingoes: 'Wild' or Simply Requiring 'Due Process'?' (2007) 37(3) Social Studies 
of Science 443, 449. 
69 See for example Karen F Hytten and Georgette Leah Burns, 'Deconstructing Dingo Management on 
Fraser Island, Queensland: The Significance of Social Constructionism for Effective Wildlife Management' 
(2007) 14(1) Australasian Journal of Environmental Management 48; Healy, above n 68; Brown, Baldwin 
and Chandler, above n 16. 
70 Convention Concerning the Protection of the World Cultural and Natural Heritage, above n 3, Preamble. 
71 Department of Environment and Heritage Protection, above n 8, 7. 
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suggest that dingo pup training was rejected for this reason.72 This provides a practical example 

of the inability of the law to address conflict, by ignoring the language and causes of the conflict 

itself. This matches with the reason for protecting the dingo in the first place—its representation 

of a natural strain in a near-natural environment, free from hybridization. 

It is also arguable that the Convention does not pay due regard to the vulnerability of the 

environment within the site, and its relationship to the construct of ‘naturalness’ that listing tends 

to imply. There is ample literature suggesting that World Heritage listing of a site can increase 

tourist numbers (this was indeed the case with K’gari), thereby reducing the resilience of the site 

itself.73 It is this implication of ‘naturalness’ that impacts tourist numbers, and the evidence 

unequivocally associates the number of tourist numbers with decreased resilience of the 

environment itself, as well as the dingoes on the island. Yet, the WHC does not consider the 

vulnerability of the sites to the institutional influences the listing process creates, or that there 

may be a negative effect to species that are involved in the conflict, such as the dingo.  

The current approach of conserving ‘natural’ states is certainly not one that is holistic, in the 

ecofeminist sense of the word. The idea of a natural environment is a relatively new one in human 

history.74 The construction of ‘natural’ distances the conservation of the area and the species 

within it from the history, social circumstances, human and wildlife vulnerabilities (and dingo 

agency), and the vulnerability of the area around it. Assumptions about what is ‘natural’ are 

directing rules and behaviour, and working to separate people from the island’s dingoes. Hytten 

and Burns, for example, talk about three assumptions with respect to ‘natural’ dingo behaviour 

that is evident in the management policies;75 1. the dingo should not frequent human-occupied 

areas, 2. that aggression towards humans is unnatural and, 3. that dingoes should have a natural 

fear of people. However, all those assumptions are contested in the literature, and through an 

analysis of the historical relationship between people and dingoes, including the Butchulla and 

other indigenous people.76 By way of example, dingoes have a long history of visitation and 

proximal residency with Aboriginal people.77 The relationship has been described as one of 

 
72 Hytten and Burns, above n 69, 54. 
73 Although note that this trend does not apply across all World Heritage areas. See Ralf Buckley, 'The 
Effects of World Heritage Listing on Tourism to Australian National Parks' (2004) 12(1) Journal of 
Sustainable Tourism 70; C Michael Hall, 'Implementing the World Heritage Convention: What Happens 
after Listing?' in Anna Leask and Alan Fyall (eds), Managing World Heritage Sites (Elsevier, 2006) 20. 
74 Paul Warde, Libby Robin and Sverker Sorlin, The Environment: A History of the Idea (John Hopkins 
University Press, 2018). 
75 Hytten and Burns, above n 69, 50. 
76 See for example Jennifer Carter, 'Displacing Indigenous Cultural Landscapes: The Naturalistic Gaze at 
Fraser Island World Heritage Area' (2010) 48(4) Geographical Research 398. 
77 J Carter, A Wardell-Johnson and C Archer-Lean, 'Butchulla Perspectives on Dingo Displacement and 
Agency at K’gari-Fraser Island, Australia' (2017) 85 GEOFORUM 197, 197. Jennifer Parkhurst, The 
Butchulla First Nations People of Fraser Island (K'Gari) and their Dingoes (Australian Wildlife Protection 
Council, 2015). 
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‘mutual exploitation’, as there were various advantages to both the dingoes and the Aboriginal 

people in being associated with each other.78 If these historical behaviours and connections are 

ignored, dingoes are placed into the human world of autonomy and disconnect, rather than 

situating people within theirs. The concept of separation based on purity and naturalness is 

therefore not one that has been given a holist perspective but instead is situated in a very specific 

time, place and conservation culture.  

In addition to the social constructionist critique provided, separation also denies the dingo agency 

and creates a hierarchy of morality. The standards we have for human agency and welfare are 

vastly different from those given to the dingoes. Dingoes are killed on K’gari to protect their 

purity (in that dingoes that are not pure are killed so they cannot breed).79 This differentiation in 

moral standards promotes the autonomy and agency of people over that of wildlife, and 

specifically the dingo. The dingo is forced to perform an idea of ‘naturalness’ for humans. Any 

dingo who, through their own agency, chooses not to fit the human construction of ‘natural’, by 

hanging around tourist hotspots or getting too friendly with locals, is simply not allowed to 

continue to exist.80 The agency of dingoes in this regard has long been reported, especially by the 

Butchulla people.81 Yet, paradoxically they are killed in the name of this image of ‘naturalness’ 

to which they can not conform. In this sense, the threat may not come from the dingo but the 

fragility of the notion of the wild, a notion that is held onto in order to imagine that we can either 

conquer or conserve, depending on what the dominant paradigm requires at any given point in 

time. This point leads to the role of autonomy in the construction of naturalness and the wild, 

which is the topic of the following section. 

B Autonomy and Hierarchy  

Autonomy plays an integral role in this conflict and our understanding of the constructs that 

surround it. For example, the ‘pure’ and ‘natural’ constructs discussed above come from an 

understanding of our separation from nature and ‘pristine’ or ‘natural’ environments. People are 

autonomous in relation to nature, and so people are autonomous in relation to the dingo and they 

are autonomous in relation to people. Thus, the ‘natural’ state of the relationship is one of 

autonomy. Mutual support by way of feeding, companionship and guarding is not allowed within 

this paradigm. 

Of course, this perceived autonomy is a fallacy. As individual autonomy from society is a myth, 

so is autonomy from wildlife, including the dingo. The dingo plays an important ecological role 

on K’gari Fraser Island, one that can not be separated from ours. Dingoes are thought to regulate 

 
78 Carter, Wardell-Johnson and Archer-Lean, above n 77. 
79 Queensland Parks and Wildlife Service, above n 27, 13. 
80 For more on the agency of dingoes and their choices surrounding usual pack behavior, see Wardell-
Johnson, Archer-Lean and Carter, above n 28.  
81 Carter, Wardell-Johnson and Archer-Lean, above n 77, 200. 



141 
 

ecological cascades.82 Their presence can help to prevent the extinction of smaller animals within 

their habitat, while regulating other animals that are viewed as ‘problematic’, such as invasive 

species.83 Unfortunately, as with most species, this ecological function can be negatively affected 

by social disruption, that is, through our presence and ‘management’.84 Thus people are not 

actually autonomous in relation to them, as they are vulnerable to the influences of people. 

The perceived autonomy of the people directly and indirectly involved in the conflict is also 

worthy of analysis. Visitors, locals and resort staff continue to act against the formal management 

policy, despite countless public and tourist education programs including signage and ranger 

outreach (although as discussed above, there are questions as to whether these actions contribute 

to the conflict or not). Dingoes continue to be fed directly whilst tourists approach dingoes and 

coax them for photographs and ‘selfies’. These actions are directly linked to a sense of 

independence or autonomy from the overall management of dingoes, and any greater effect that 

the action may have on the dingoes and greater ecosystem. Whether or not there is a direct link 

between increased feeding and dingo aggression, the fact is that if a dingo continually approaches 

people for food or otherwise, and is perceived to act aggressively, there is a chance that dingo 

will be destroyed. This fact, despite being educated about it, escapes the reality of many people 

so that their actions are separated from the larger circumstances. By way of example, there is 

evidence that Instagram ‘selfies’ with dingoes actually increased after the incident with the 14-

month-old boy in April 2019.85 People that continue to encourage dingoes may consider 

themselves to be ‘autonomous’ from the management plan, the dingo, and the ecosystem. The 

disconnect from one’s own actions to a greater ecological or social effect certainly plays out in 

these conflict scenarios. The following are quotes taken from a study undertaken by Carter, 

Wardell-Johnson and Archer-Lean: 

‘Female D: you see one poor dingo coming up the beach and you’ll see them all pull up 

and pile out of their cars, like have 80 people all around the dingoes. It’s going to get 

scared or something and I reckon they’ll end up biting someone but they’ll get their 

photo… 

 
82 An ecological cascade is the term used to describe a series of secondary extinctions or reduction in 
viability of populations that is triggered by the primary extinction of a key species in an ecosystem; Mike 
Letnic, Euan G Ritchie and Christopher R Dickman, 'Top Predators as Biodiversity Regulators: The Dingo 
Canis Lupus Dingo as a Case Study' (2012) 87(2) Biological Reviews 390, 401. 
83 Ibid. 
84 O'Neill et al, above n 24, 7. 
85 Phoebe Loomes, 'Tourists on Fraser Island brag about getting close to dingoes following attack on 
toddler', news.com.au (Sydney), 23 April 2019,  <https://www.news.com.au/travel/australian-
holidays/queensland/tourists-on-fraser-island-brag-about-getting-close-to-dingoes-following-attack-on-
toddler/news-story/2f93cd32fc54e032852b826eee51ab66>. 
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Male X: [a ranger has] seen people feeding the dingoes tins of pal and how do you stop 

that? 

Male Y: You can’t stop it. It’s human nature.’86 

The question of whether it is human nature to continue to act independently from our surrounds, 

institutions and each other is one that eco-vulnerability recognises but disputes. Autonomy is what 

society has taught certain privileged individuals so that it has become their nature when really it 

is our vulnerability that is an accurate representation of the human condition. That vulnerability 

though has not been embedded in our sociological structures and institutions, and so remains a 

distant concept to many. Instead, society has situated vulnerability as a negative condition, only 

to be associated with certain people or groups who can not support themselves. Society and its 

institutions do not support the notion of universal vulnerability, and this means that many people 

also do not recognize it.  

Again though, the individual autonomy played out here is forced to fit into the particular hierarchy 

discussed in Chapter Four. Not all individuals are deemed worthy of being ‘autonomous’, and the 

ability to make independent decisions concerning the conflict really depends on where you sit 

within that hierarchy. So who or what gets to be autonomous in this conflict scenario? Certainly 

not the dingoes. This is highlighted by Carter, Wardell-Johnson and Archer-Lean who argue that 

a ‘culture of human exceptionalism is reflected in the marketed, wilderness and party atmospheres 

on K’gari-Fraser Island.’87  Prioritisation of human safety certainly occurs and is understandable 

to many people,88 however, the ‘human exceptionalism’ extends beyond attempts to avert human 

injury or death. The neo-capital hierarchy described in Chapter Four functions to prioritise 

economic interests and maintain power conceptions between stakeholders on K’gari.  

There are also questions concerning the prioritisation of people as a whole, with many Aboriginal 

people and commentators suggesting that they are also not granted a status that encourages the 

promotion of autonomy.89 As noted above, the importance of the dingo to Aboriginal people on 

K’gari and beyond is not acknowledged or supported in the legal context. They are denied a 

relationship that had historically existed both before and after colonisation.90  They are deemed 

to be ‘autonomous’ from one another whilst at the same time denying autonomy to make their 

own decision regarding the relationship. In this way, they autonomy they are granted is only 

autonomy to the extent that the dominant paradigm allows, and that maintains the power 

 
86 Carter, Wardell-Johnson and Archer-Lean, above n 77, 202. 
87 Ibid, 203. 
88 Queensland Parks and Wildlife Service, above n 19, 6.   
89 Arguments are made along this line with respect to the lives of Aboriginal and Indigenous communities 
as a whole, although this thesis is limited to the specific human-wildlife conflict situation. That said, the 
arguments undoubtedly overlap. For a broader context of institutional racism in Australia see the memoir 
of Maxine Beneba Clarke, The Hate Race (Hachette Australia, 2016). 
90 Carter, Wardell-Johnson and Archer-Lean, above n 77, 197 & 200. 
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conceptions already in existence. The colonising discourse was continued with the introduction 

of the island as a World Heritage Area and the continued representation of the island and its 

dingoes as ‘pure’ and ‘natural’. By seeking to maintain a particular natural state (whether that 

natural state be accepted universally or not), the long, historic cultural association of the local 

people is swept aside. K’gari cultural values are not formally acknowledged in the World Heritage 

listing, despite the ability of the WHC to do so.91 This is a stated problem for the Butchulla, who 

argue that continued culling of their ‘camp dingoes’ represents a continued attack on their rights 

and customs.92 Aunty Marie, a prominent Elder of the Butchulla people, states; ‘dispossess the 

dingoes and you dispossess us’.93  

In a sense, the listing process and subsequent requirements for management have meant that the 

Butchulla people have had to continue assimilation into a white person’s conception of 

‘naturalness’. As stated by Carter, Wardell-Johnson and Archer-Lean: 

‘Butchulla people’s comments reveal discursive practices of “management” that continue to 

privilege a natural rather than a cultural landscape, and in doing so, reproduce the colonial 

ethos, subjugating and denying Butchulla people’s prior tenurial rights in the landscape.’94 

They have not been granted autonomy in deciding what this means, nor has their vulnerability to 

the management practices been considered. Bohensky argues a similar thread, stating that even 

when indigenous ecological knowledge is incorporated into management decisions and process, 

it can first require assimilation so that Indigenous people are made to fit within the dominant 

paradigm.95 It is only once this assimilation process has happened that their autonomy is promoted 

by way of a voice in the decision-making. Their autonomy is dependent on their ability to fit 

within the dominant paradigm. This may also be the case with the Butchulla consultation process 

into the listing and subsequent dingo decision-making. An Indigenous advisory committee was 

established to provide advice to Australian Ministers prior to the application for WHC listing.96 

Thereafter, Butchulla members have been invited to sit on a Community Advisory Committee, 

and have taken a greater role in management, at least on paper. However, even after the latest 

incidents, the Butchulla people continue to lobby for a greater voice in the decision-making 

 
91 Jane Lennon, 'From K'gari to World Heritage: Reading the Cultural Landscapes of Fraser Island' (2012) 
19(1) Queensland Review 27, 30. 
92 Marie-Louise Sarjeant, Submission to the Fraser Island Dingo Management Strategy Review, 2016, 2. 
93 Ibid. 
94 Carter, Wardell-Johnson and Archer-Lean, above n 77, 200. 
95 Erin L Bohensky, R A Butler James and Jocelyn Davies, 'Integrating Indigenous Ecological Knowledge 
and Science in Natural Resource Management: Perspectives from Australia' (2013) 18(3) Ecology and 
Society 20. 
96 Carter, Wardell-Johnson and Archer-Lean, above n 77, 199. 
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process.97 Overall it has been noted that many of the Butchulla community ‘feel that human 

privilege is encouraged by the structural enrolment of conservation agencies into global capital 

bureaucracies as part of the colonial architecture’.98  

At the same time that autonomy is denied to certain groups of people, relational autonomy is 

denied to all people who may interact with dingoes on the island. In this sense, relational 

autonomy is the ability to develop and maintain relationships that increase resilience to 

vulnerability. It has been suggested that personal responsibility be put onto people who interact 

with dingoes, so that they are prevented from taking legal action against QPWS in the case of a 

dingo ‘attack’.99 Such transfer of responsibility acts to deny a particular interaction with dingoes 

which QPWS views as detrimental to human and dingo safety, via ‘habituation’. In reality, such 

a law ignores the institutional responsibility of QPWS and the State, and their contribution to 

human-dingo conflict. It results in a disconnect between individual vulnerability and greater 

environmental and social problems, combined with personal responsibility for immediate actions, 

such as feeding the dingoes.100 

The emphasis on personal responsibility and detachment also has a direct effect on the K’gari 

visitor experience. The following section will focus on tourism values and continue the current 

analysis with a discussion of visitor experience of autonomy and vulnerability.  

C Tourism Values and Commodification 

The economic value of tourism on the Fraser Coast (including K’gari) is thought to be nearly 

$425 million per year.101 Tourists on K’gari are thus given a special status when it comes to 

human-wildlife conflict decision making, in a manner consistent with the neo-liberal hierarchy 

described in Chapter Four. 

Tourism is prioritised by both local management and international law. As noted by Gillespie, 

‘tourism is one of the economic powerhouses of the modern global economy’,102 and so plays a 

large role in environmental/economic decision-making. Environmental and nature-based tourism 

 
97 Carlie Walker ‘Butchulla: “Govt keeping us at arm’s length on dingo policy”’ Fraser Coast Chronicle, 
21 April 2019 <https://www.frasercoastchronicle.com.au/news/butchulla-govt-keeping-us-at-arms-length-
on-dingo/3707732/> 
98 Carter, Wardell-Johnson and Archer-Lean, above n 77, 203. 
99 Hytten and Burns, above n 69, 55. 
100 It is illegal to feed the dingoes or to leave food unsecured; Recreation Areas Management Act 2006 
(Qld). The prescribed penalty for feeding dingoes (including failing to secure food or removing material 
from the cleaning of fish) is an on the spot fine of $225, or $5,222 for offences dealt with by summons. But 
note that there is a Ministerial statement indicating this will be increased to a maximum fine of $10,444; 
Minister for Environment and the Great Barrier Reef, above n 60. 
101 Fraser Coast Tourism & Events, ‘Near-record number of visitors push spending to highest levels’ (9 
January 2019, Media release) <https://www.visitfrasercoast.com/trade-media/releases/Post/823/ 
Record-visitor-numbers-and-spending-boost-Fraser-Coast-economy> 
102 Alexander Gillespie, 'An Introduction to Ethical Considerations in International Environmental Law' in 
Malgosia Fitzmaurice, David M Ong and Panos Merkouris (eds), Research Handbook on International 
Environmental Law (Edward Elgar, 2010) 117-137, 126. 
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continues to grow worldwide,103 encouraged both by States and international institutions. 

Gillespie details the role of the Global Environment Facility (GEF) in encouraging nature tourism 

growth and explains that the GEF had 76 projects containing eco-tourism components, 

encompassing 542 protected areas worldwide.104 In 2003, it was estimated that the tourism value 

of Australia’s top eight national parks was over $2 billion per year. 

The natural result of this is that where tourism is important to the economy, tourists are placed on 

the top of the hierarchy, and thus their perceived autonomy is deemed to be of higher importance 

than other stakeholders within the conflict. The promotion of tourism to the island is a prime 

example of autonomy being prioritised over vulnerability (human, dingo and the environment). 

By way of example, a result of World Heritage listing under the WHC is that the local economy 

becomes one primarily concentrated on nature-based tourism. UNESCO itself acknowledges this, 

suggesting that WHC can affect the socio-economics of listed sites, with tourism being the 

primary example.105  

A tourism-based economy is not in itself destructive and is certainly preferable to the logging and 

sand-mining economies that existed on K’gari prior to it being given World Heritage status. That 

said, the sustainability of such large visitor numbers in a relatively small area has been repeatedly 

questioned,106 including by the Queensland Government,107 managers on the island and 

scientists.108 Further, the 2013 management plan states the island ‘is a popular international tourist 

destination and as visitor numbers increase, the risk to human safety resulting from human-dingo 

interactions also increases’.109 In addition to this, the ecological effects of such a high number of 

annual visitors extend far beyond the impact on dingoes.110 Yet, serious consideration has not 

been given to reducing tourist numbers or increasing fees, even when research suggests that 

visitors are willing to sacrifice some access for improved environmental outcomes and a reduction 

 
103 Ibid. 
104 Ibid. 
105 UNESCO, ‘Socio-economic impacts of World Heritage listing’, <https://whc.unesco.org/en/socio-
economic-impacts> . In fact, UNESCO has a World Heritage and Sustainable Tourism Programme that 
works to facilitate the management and development of sustainable tourism at World Heritage sites, see 
<https://whc.unesco.org/en/tourism/>  
106 See for example Wade Hadwen et al, Effects of Tourism on Fraser Island's Dune Lakes, CRC for 
Sustainable Tourism (2005); Wade Hadwen and Angela Arthington, Where do they go? Predicting 
Visitation Intensity at Focal Tourist Sites within Protected Areas, CRC for Sustainable Tourism (2008); 
Christopher M Fleming, Rationing Access to Protected Natural Areas: A Case Study, Discussion Papers, 
Griffith Business School, Griffith University (2011) .  
107 The Great Sandy Region Management Plan states that ‘existing and predicted use levels exceed the 
capacity of some visitor destinations at peak times only’; Queensland Parks and Wildlife Service, Great 
Sandy Region Management Plan 1994, Queensland Government, Environmental Protection Agency 
(September 2005), 84. 
108 Wardell-Johnson, Archer-Lean and Carter, above n 28. 
109 Department of Environment and Heritage Protection, above n 8, 4. 
110 See for example Wardell-Johnson, above n 15, 97. 
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in crowding.111 To the contrary, such suggestions have been specifically rejected by decision-

makers and noted within the management plans. The 2001 Management Plan suggested 

controlling or limiting visitor numbers in particular locations at specific times, such as ‘critical 

periods in dingo biology’.112 It was suggested that the possibility of limiting tourist numbers 

should be investigated in consultation with stakeholders, including tour operators.113 It does not 

appear that such investigations took place. Any intervention to restrict or even measure tourist 

numbers was rejected by the drafters of the 2013 management policy as ‘unnecessarily increasing 

red tape rather than directly benefit(ing) dingo conservation and risk management’.114   

The prioritisation of the tourist dollar encourages commodification of the ‘natural status’ of the 

island, including its dingo inhabitants. There is little doubt that dingoes are commodified as part 

of the tourist attraction. They are pictured in most tourist brochures,115 and there is even a tourist 

company specifically for K’gari Fraser Island called ‘Cool Dingos’.116 

But where does the value of the commodification lie? There is a lack of any substantial visitor 

fees, and it has been suggested that lack of funding related to small visitor fees is one of the 

reasons the draft management plan took so long to finalise.117 So although the State and QPWS 

are not directly benefitting to a great extent, the value in tourism lies within the dollars spent by 

the tourists overall, and the business and employment numbers created for and supported by the 

industry both on K’Gari and in the surrounding areas. That said, the total dollar amount spent 

annually by tourists on K’gari is not clear, with estimates only encompassing domestic visitors, 

who account for only one-half of all annual visitors.118  In any event, it appears it is the tourism 

industry itself benefiting primarily from the commodification, and indeed propelling it, rather 

than the State. This is seen when the industry features the dingo so heavily in their promotional 

material, and continues to encourage dingoes to tourist hotspots.119 However, as noted by Burns 

and Howard, and as discussed above, the promotion of positive experiences between tourists and 

dingoes is inconsistent with the current dingo management policy.120 Yet, the policies continue as 

does the influx of tourism, meaning that the policy is ineffective. Thereby, the autonomy of the 

State government and their ability to make decisions separate from the tourism industry deserves 

 
111 Fleming, above n 106. 
112 Queensland Parks and Wildlife Service, above n 19, 9-10. 
113 Ibid 11. 
114 Department of Environment and Heritage Protection, above n 8, 5. 
115 Brown, Baldwin and Chandler, above n 16. 
116 See Cool Dingo Tours, <www.cooldingotour.com>.  
117 Georgette Leah Burns and Peter James Howard, 'When Wildlife Tourism Goes Wrong: A Case Study 
of Stakeholder and Management Issues Regarding Dingoes on Fraser Island, Australia' (2003) 24(6) 
Tourism Management 699-712.  
118 See Wardell-Johnson, above n 15, 97. 
119 Brown, Baldwin and Chandler, above n 16. 
120 Burns and Howard, above n 117, 699-700. 



147 
 

to be questioned. The vulnerability to outside lobbying and interests deserves to be highlighted, 

and this will be the topic of the following section.  

D Sequestration of Institutional Vulnerability 

Fineman’s theory is explicit in the separation of individual vulnerability and institutional 

vulnerability.121 She posits that individuals have inherent vulnerability as part of the human 

condition, but institutions are also vulnerable and operate in relation to, and with, other 

institutions. Despite such vulnerability, they continue to attempt demonstrable autonomy, and 

work to promote autonomy within the individual. This thesis has described the institutional 

promotion of individual autonomy above. Yet the vulnerability of the institutions involved with 

the conflict is also relevant to the way that human-dingo conflict on K’Gari has been managed to 

date.  

State management authorities, political bodies, universities, law and science are institutions that 

work together to promote autonomy within this conflict scenario. Yet, they are often posited as 

autonomous from each other in their work, coming together at a crucial juncture to contribute 

findings and reach a governance output. For example, the institution of science is seen as being 

factually and empirically driven and so autonomous to outside influence. In reality, there are many 

instances where the institution of science is vulnerable to other institutions and societal influence, 

as discussed in Chapter Four.122 Conservation science is not immune to this discourse. The 

production of scientific data in the area of conservation is hardly ever neutral with regard to 

broader societal interests, and the interests of the researcher themselves.123 Conservation science 

is something that is being questioned when it comes to its underlying conservation ethic, and the 

premise that it is the whole of the ecosystem that gets hierarchical priority.124 In addition, the 

science itself is selectively understood and promoted by different groups to promote their value-

based demands.125 

This is particularly evident in the context of this conflict within the group of ecologists and 

conservation biologists that study the dingo populations on K’gari Fraser Island. Of important 

note, there is no solid agreement on the effectiveness of culls in management the population, or 

 
121 See for example Martha Albertson Fineman, ‘Vulnerability, Resilience and LGBT Youth; (2014) 23(2) 
Temple Political & Civil Rights Law Review 307, 310-311. 
122 See Section IV (B). 
123 One example is the ideological differences between varying groups of conservation scientists 
surrounding animal welfare and intrinsic value. See Arian D Wallach et al, 'Summoning Compassion to 
Address the Challenges of Conservation: Compassionate Conservation' (2018) 32(6) Conservation Biology 
1255; Meera Anna Oommen et al, 'The Fatal Flaws of Compassionate Conservation' (2019) 33(4) 
Conservation Biology 784. 
124 Emily C Chamberlain, Murray B Rutherford and Michael L Gibeau, 'Human Perspectives and 
Conservation of Grizzly Bears in Banff National Park, Canada' (2012) 26(3) Conservation Biology 420, 
428-429. 
125 Ibid, 429-430. 



148 
 

that culls do not adversely affect the population dynamics of the dingoes on the island.126 

Researchers also disagree on the cause of conflict and dingo aggressions, which has direct 

consequences for the legitimacy of the management policies.127 They even disagree on the proper 

scientific name for the dingo.128 This is an example of the vulnerability of the institution of science 

itself, and the way it is used, and is an additional reason why science alone is not a sufficient basis 

for a conflict management policy. An autonomous institution would consider all available 

evidence and resolve any conflicts within the premise of scientific rules. Given that a large 

proportion of alternative evidence was not mentioned in the policy documents, the vulnerability 

of the policy process and the science behind it ought to be explored. 

Although the science itself is no doubt consistent with the conservation ethic of the researchers, 

the greater problem seems to be the relational pull between those scientists and organisations and 

the State governments who drafted and implemented the dingo policies. Of course, the State is 

vulnerable to a great many interests, stakeholders and to particular discourses, and to lobbying 

from the industry even when it is not in their own, or public interest. For example, it would surely 

be easier to manage the conflict and to protect the ecosystems within the Island if there were fewer 

tourists - something that would be in the interests of a responsive State. There would be less need 

to employ additional rangers and improve public tourist facilities. The State hides its vulnerability 

to outside influence by promoting its reliance on science – how can the State be influenced by 

lobbies and industry influence when the policy is firmly supported by science? However, the 

policy does prioritise the tourist industry as discussed above, and the science prioritises separation 

of people and dingoes. The State appears to have been vulnerable to the political influence of the 

economics of the tourist industry, and as such has ingrained that vulnerability in the policy 

document itself. As a result, the balancing of embodied vulnerabilities is not undertaken in a 

neutral way. 

The law as an institution also needs to consider the vulnerability of the institutions that manage 

the implementation of the WHC. Here, we have a State-based mechanism, with oversight referral 

powers to the Commonwealth if an activity is likely to have a significant impact on the World 

Heritage area. This is not in itself negative, but increases the institutions whose vulnerability must 

be considered. Here, what additional vulnerabilities might the Commonwealth have that the State 

does not? What outside influences need to be considered? How do we ensure that the issues are 

 
126  For example compare Allen et al, above n 18, with O'Neill et al, above n 21, and B P Smith and R G 
Appleby, 'Promoting Human-Dingo Co-existence in Australia: Moving Towards More Innovative Methods 
of Protecting Livestock Rather than Killing Dingoes (Canis dingo)' (2018) 45(1) Wildlife Research 1.   
127 R Appleby, 'Dingo-human Conflict: Attacks on Humans' in B Smith (ed) The Dingo Debate: Origins, 
Behaviour and Conservation (CSIRO Publishing, 2015) 103-122; O'Neill et al, above n 24. 
128 Dyani Lewis, ‘An identity crisis for the Australian dingo’ UNDark, (12 August 2019)  
<https://undark.org/article/identity-crisis-australian-dingo/> 
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limited to those that consider the vulnerabilities of the individuals and groups in and related to the 

area, that has the least resilience? 

V A Vulnerability Management Framework 

What does this case study tell us about the larger phenomenon of human-wildlife conflict? First, 

it appears the conflict itself is still too narrowly defined. A large part of the conflict here revolves 

around the commercial utilisation of the ‘naturalness’ of the World Heritage area, with dingoes 

included as an integral part of that, contrasted with the vulnerability and learned resilience of the 

dingoes. The former has won so far, with the management authority not willing to entertain the 

idea of limiting tourism to the island. And why is this? Does autonomy have a role to play? 

Arguably yes, with personal autonomy being prioritised, including the choice to visit a World 

Heritage listed area. Further, the vulnerability the Island itself has been divorced from the legal 

listing process—a process that appears to be autonomous from the broader relationship that it has 

with conservation and sustainable tourism. This section will analysis that connection and provide 

a recommendation to improve the legal framework. 

A Highlighting Vulnerability 

For a law/policy to be based on vulnerability, it must highlight vulnerability as well as address 

respective vulnerabilities and seek to increase resilience. First, the policy must outline who and 

what is vulnerable, including where the vulnerabilities lie and how they are considered by law. In 

this vein, consideration needs to be given to the people (sub-groups of tourists, locals, Butchulla 

people, employees), the dingoes, the greater island environment, the industry and business 

associated with the tourists, and the government bodies responsible for managing the conflict and 

making decisions surrounding conservation of the island. All these individual, groups and bodies 

have their own inherent vulnerability, either embodied, embedded or both. There are a number of 

vulnerabilities considered in the policy and that is certainly positive and representative of the 

detail and planning that has gone into the management and creation of the policy and the review 

process.  

First, the embodied vulnerability of the people visiting or associated with the island is clear. Minor 

and serious injuries, and even death have historically occurred, and the risk continues. The 

physical risk to humans is expressly considered by the policy. For example, the third objective of 

the 2013 policy is to minimize the risk posed to people by dingoes.129 However, as explained in 

Chapter Two, vulnerability inherent in the human condition goes well beyond our embodied 

vulnerability. The embedded vulnerability of individual people and groups is also evident in the 

manifestation of the conflict, but it is not clear in the management policy. By way of example, 

people are vulnerable to management decisions taken by the Queensland government and QPWS, 

 
129 Department of Environment and Heritage Protection, above n 8. 
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past, present and future, and the effect they have had, or will have, on dingo populations and 

behaviour. The resilience of individuals and groups though, like resilience in any given situation, 

is context-dependent. At the least, express notation of the particular vulnerability of tourists 

staying outside of resorts and fenced camping areas is required.  

The dingoes have a vulnerability that is only moderately acknowledged in the laws and 

management plans. Their vulnerability to extinction is noted,130 and this is consistent with the 

conservation ethic evident in the management plans and environmental laws and policies in 

general. Yet the laws and policies separate dingoes from people as they are viewed as autonomous 

to people, without being given any individual agency. Dingoes as ‘agents’ is not something that 

is considered in management strategies and public communications.131 Nor is wildlife agency 

given any credence within the national and international wildlife laws. The agency to be 

associated with the individual animals is not related to their choices in attacking or injuring a 

person, but instead their choices to have an existence beside people. A number of papers discuss 

this type of agency.132 Healy states that it is important to distinguish the habituation perspective 

from a relational one: 

Whereas the ‘matter of fact’ habituation perspective’s behavioural focus stresses specific 

dingo responses to specific human stimuli, the relational concern is rather with a “change 

in the terms of engagement” between people and dingoes.133   

The argument is that the dingoes themselves are responding to a change in terms of engagement 

and rebelling against it. Some of the Butchulla people also consider that the dingo rebels against 

the naturalisation policy and ‘follows his own law, asserting its sovereignty and agency’.134 This 

is relevant to an eco-vulnerability analysis and assigning the dingo its own vulnerability, not 

merely linking it to ours.  

The environmental vulnerability goes well beyond the threat level experienced by the species and 

that consideration has not been made clear in the management policy. Although the policy does 

note that dingoes are an ‘apex predator’ that keeps the natural system in balance,135 the 

vulnerability of the ecosystem to the removal of dingoes is not considered.  

Finally, the eco-vulnerability thesis also demands that the link between the inherent 

vulnerabilities of people, the dingoes, and the greater environment be expressed clearly in the 

 
130 The first objective of the 2013 policy is to ‘ensure the conservation and preservation of a sustainable 
wild dingo population’; ibid 8. 
131 Agency in this sense refers to the ability to act independently and make free choices. 
132 See for example Healy, above n 68; Carter, Wardell-Johnson and Archer-Lean, above n 77; and Wardell-
Johnson, Archer-Lean and Carter, above n 28.  
133 Healy, above n 64, 454.  
134 Carter, Wardell-Johnson and Archer-Lean, above n 77, 198. 
135 Department of Environment and Heritage Protection, above n 8, 2. 
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management policy. Any human-wildlife conflict policy needs to begin with a statement outlining 

the overarching relationships that are required to maintain our status on the planet, in order to 

start with an appropriately neutral base. That is to say, neither anthropocentric concerns nor 

species/environmental concerns are placed at the top of the hierarchy within the management 

policy but instead, the relationship between the two is given centre stage to allow for consideration 

of vulnerabilities on an equal footing. This is necessary as we know that starting with a particular 

values position can antagonise stakeholders and increase stakeholder conflict before any human-

wildlife conflict has even occurred.   

B Collaboration 

Collaboration between the state and stakeholders is something that has certainly progressed 

between the 2001 to 2013 management plans. This is demonstrated first and foremost by the way 

in which the management plans were created. The 2001 management plan was prepared primarily 

on the basis of QPWS files and reports, the report of Laurie Corbett, and information provided 

from QPWS staff.136 There was no mention of alternative stakeholder viewpoints, although public 

submissions were taken, suggesting that process was public participation lip service and not true 

collaboration. In contrast, the 2013 policy started with a review process that called for greater 

collaboration and transparency.137 The review itself was conducted by independent experts 

outside of the governance realms of QPWS, and was overseen by an external Review Steering 

Committee.138 Further, the end result of that process, being the 2013 management policy, states 

that the ‘establishment and maintenance of productive partnerships across a variety of 

stakeholders including the three levels of government, Traditional Owners, local community, 

business operators, non-government organisations, research agencies and universities to facilitate 

existing and new initiatives was considered very important to the success of all aspects of the 

strategy’.139 Further, the strategy lists all those who have an interest or involvement in the 

management of dingoes but states that none of them specifically focus on dingo management in 

a holistic way.140 That is to say, they are all advocacy groups for their particular ethic, and are not 

cross-cutting. To address this issue, it was recommended that an annual collaborative meeting be 

established through one of the already established advisory networks, in order to foster productive 

relationships, strengthen partnerships and progress the approach outlined in the strategy.141 This 

collaborative meeting was convened in 2014, although had not occurred since then until 2019 

 
136 Queensland Parks and Wildlife Service, above n 27, 7. 
137 See B Allen et al, Fraser Island Dingo Management Strategy Review- Final Report, Report to 
Department of Environment and Heritage Protection (December 2012) . 
138 Possingham et al, above n 21. 
139 Department of Environment and Heritage Protection, above n 8, 5. 
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when the Queensland Government sought to review the policy in light of the spate of incidents 

that occurred early in that year.142  

The need to engage stakeholders is represented in the relevant environmental legislation. 

Queensland’s Nature Conservation Act, which gives power to QPWS to manage the island, states 

that the Act ‘is to be administered, as far as practicable, in consultation with, and having regard 

to the views and interests of, landholders and interested groups and persons, including Aborigines 

and Torres Strait Islanders’.143 The Recreation Areas Management Act requires stakeholder notice 

and invitation of submissions with respect to any draft management plan.144 The objectives of the 

national Environmental Protection and Biodiversity Conservation Act include the following:  

1. to promote a co‑operative approach to the protection and management of the 

environment involving governments, the community, land‑holders and indigenous 

peoples; and 

2. to assist in the co‑operative implementation of Australia’s international environmental 

responsibilities; and 

3. to recognise the role of indigenous people in the conservation and ecologically 

sustainable use of Australia’s biodiversity; and 

4. to promote the use of indigenous peoples’ knowledge of biodiversity with the 

involvement of, and in co‑operation with, the owners of the knowledge.145 

However, none of these legislative requirements detail anything more than a  basic participation 

process and certainly do not require extensive collaboration or devolution of decision-making. 

Amendments are required to insert a more specific collaborative process at all stages of 

management, and institutionalise proper collaboration to make the State responsive to all the 

relevant vulnerabilities detailed above. 

However, it appears that the collaborative process remains problematic and not properly 

entrenched. This is evident by the many requests of the Butchulla people to be more heavily 

involved in the governance process, and their ongoing grievances concerning dingo treatment. 

For example, submissions by Marie-Louise Sarjeant, a prominent indigenous elder, suggest that 

the local indigenous community are ignored and their cultural rights are eroded through 

mismanagement of the dingo population on K’Gari.146 The most recent Ministerial statement 

 
142 See Wildlife Preservation Society of Queensland, ‘Fraser Island Dingo Conservation and Risk 
Management Strategy – April 2014’ <https://wildlife.org.au/fraser-island-dingo-conservation-and-risk-
management-strategy-april-2014/>.  
143 Nature Conservation Act 1992 (Queensland), s 6. 
144 Recreation Areas Management Act 2006 (Qld), s 19(2)(b). 
145 Environment Protection and Biodiversity Conservation Act 1999 (Cth), s 3(1)(d)-(g). 
146 Marie-Louise Sarjeant, Submission to the Fraser Island Dingo Management Strategy Review, 2016, 2. 
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indicates that collaboration with the Butchulla will increase, suggesting that previous attempts at 

collaboration have not been enough.147  

This in itself is indicative of the lack of appropriate forethought and planning within the 

collaborative process. The annual collaborative meetings are no longer occurring (although there 

is some indication that they may be given priority after the most recent attacks in early 2019), and 

the Butchulla people are still requesting a greater level of participation due to being left out of the 

process.148 Although the management policy now is very clear about the need for collaboration, 

the institutional structures and budgeting have not been created to allow that to happen over the 

long term. 

There is also some question on whether the appropriate groups and stakeholders are being 

consulted. Wardell-Johnson argues that the right stakeholders are not being consulted, and the 

people on the collaborative panels are not necessarily the ones researching or working with the 

dingo population.149 However, the 2013 review of the management policy certainly lists most of 

the relevant stakeholders and notes that active engagement is necessary.150 The greater problem 

appears to be the lack of any real devolution of power to the locals and collaborative groups. For 

example, the 2001 FIDMS discusses collaborative efforts as inviting groups to support the already 

determined strategies and thereafter engaging in regular consultation regarding the 

implementation of those strategies.151 This is certainly not reflective of the level of collaboration 

and devolution necessary to assist in the resolution of the stakeholder conflicts associated with 

human-wildlife conflict discussed in Chapter Three. There was no active role in the decision-

making process, with no power to decide the process prior to implementation. This does not 

appear to have been improved with the later management policies in 2006 and 2013, although the 

range of stakeholders has been better defined. There remains a lack of any real decision-making 

power.  

It is also problematic that there remains a lack of clear transparency with respect to specific actions 

taken. For example, what is the outcome of the consultative meetings discussed in the 2013 

management plan? How many dingoes continue to be culled? How many negative interactions 

are reported annually? What are the outcomes and results of the Fraser Island World Heritage 

Scienficit Committee? A legislative need to increase transparency is required. 

 
147 Minister for Environment and the Great Barrier Reef, above n 60. 
148 See for example, Carlie Walker, ‘Dingoes dispute between Butchulla and State Govt goes on’ (16 
December 2019) Fraser Coast Chronicle < https://www.frasercoastchronicle.com.au/news/dingoes-
dispute-between-butchulla-and-state-govt-g/3903007/>. 
149 Wardell-Johnson, above n 15, 99-100. 
150 Department of Environment and Heritage Protection, above n 8, 3 and 17. 
151 Queensland Parks and Wildlife Service, above n 27, 9. 
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C  Equality/Diversity 

The Butchulla people were legally recognised as the native title owners of K’gari Island in 

2014.152 Yet, there continues to be a lack of adequate representation by the K’Gari people in the 

dingo decision-making process, and a lack of diversity generally in approaches to decision-

making.  

Having said that, the policy is not entirely negative. Positive steps have been taken to ensure an 

appropriate level of diversity within the interest groups, including the island’s rangers. This 

includes the creation and participation of the Fraser Island Natural Integrity Alliance (FINIA),  a 

collaboration of government agencies and nongovernment groups, formed to protect the natural 

values of Fraser Island. The Butchulla people are one member group in this alliance, with 

representation from each Butchulla clan group.153 Also included in the alliance are Conservation 

Volunteers Australia, the local council and Queensland Government, Fraser Island Defenders 

Organisation, and the University of the Sunshine Coast. FINIA has an influence on the 

management of the island but has no legal right to intervene in it.154 

However, further steps are required. First, it is important to start at the top of the governance 

process and recognise the cultural significance of K’Gari within the World Heritage Listing. 

There was some indigenous input during the initial national consultation process concerning the 

possibility of World Heritage listing. Initially there were three advisory committees – an 

Indigenous, a Community and a Scientific Committee. Subsequently the Indigenous Committee 

was incorporated with the Community committee and so do not have an independent voice.155   

As a result, the World Heritage Listing of K’Gari recognised the island’s natural beauty and 

ecological significance. The cultural significance of the island to the Butchulla people is only 

informally acknowledged. For example, the reasoning states that ‘visible remains of Aboriginal 

settlement include middens, canoe and gunyah trees, and a few other markings such as scars where 

bees nests have been removed’.156 However, the cultural heritage of the island was not part of the 

formal reasoning for the listing.157 The island should be recognised as both a place of cultural 

significance for the Butchulla, as well as a place of outstanding natural beauty and significance. 

Carter suggests that the Butchulla people are fighting for such recognition.158 Such recognition is 

a necessary institutional step in the full recognition of the vulnerability of the local indigenous 

communities. Inclusion of cultural heritage will provide a further basis for increasing the 

 
152 PBC, ‘Butchulla Aboriginal Corporation RNTBC’ <www.nativetitle.org.au/find/pbc/8107>. 
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resilience of the Butchulla, as the implementation of the Convention will need to take that culture 

into specific consideration. 

Further, although the Butchulla have Native Title, that in itself remains problematic in that 

national and local laws do not yet grant full legal rights. Native Title in Australia provides various 

rights and interests to Indigenous title holders, according to their ‘traditional’ laws and customs. 

That is to say, Native Title rights do not extend beyond the content of traditional laws and so 

cannot displace existing legal rights or be provided with a type of title that can be legally 

transferred. In effect they therefore remain only a ‘voice’ that can contribute to the debate 

concerning future developments and management policies, but do not have the right to intervene 

and stop a particular course of action (in this case the Butchulla do not have joint management 

rights over the island and so, for example, cannot stop the cull of their camp dingoes). 

The result of this is that even where Native Title exists, institutional barriers remain with respect 

to true collaboration that allows the Indigenous groups an equal voice. Carter and Hill explain the 

issue as follows: 

‘Because formal governance structures emanate from within the state many joint 

management structures perpetuate existing practices and processes and may intentionally 

abuse the power imbalance or exploit weaknesses in community cohesiveness. While 

formal structures will be needed for many agency interactions, the notions of 'genuine' 

representation and accountability need to become embedded within bureaucratic 

culture.’159 

The structural laws surrounding the management policy need to be amended to allow the 

Butchulla people, via the Registered Native Title Body Corporate (RNBTC) a real seat at the 

collaborative governance table. This might require a challenge to the national Native Title rights, 

or specific devolution of State power in specific situations where it is required, such as under the 

Nature Conservation Act.160 Further, the importance of the community and their culture needs to 

be expressed to visitors to the Island. A recent study of the discourse and literature that informs 

and attracts tourism at K’gari indicates there is minimal acknowledgement of the Indigenous 

culture and connection with the Island, and the absence of such a connection in the tourism 

material acts to continually marginalise indigenous values.161 The tourism industry, as an 

institution, need to formally acknowledge the Indigenous connection and their participation in 

management of the Island. 

 
159 Jennifer L Carter and Greg J E Hill, 'Critiquing Environmental Management in Indigenous Australia: 
Two Case Studies' (2007) 39(1) Area 43, 51. 
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D Emotion and other forms of Knowledge 

Allowing a greater voice for Indigenous Australians would bring the benefit of the inclusion of 

traditional knowledge. Specifically, a greater weight would be given to their understanding that 

dingoes on K’gari have never been ‘truly wild’,162 and as a result, the current naturalisation policy 

is a fallacy. They know dingoes as ‘Wangari’ and consider them to be important to the island’s 

cultural, ecological and conservation values.163  

However, an eco-vulnerability approach would need to recognise not only the traditional 

knowledge of the Butchulla people but also incorporate the cultural and emotional connection 

that they and others have with dingoes. Both Indigenous and non-Indigenous residents on or near 

the Island view the dingoes as pets, or ‘camp animals’, or ‘revered symbols of the wild’.164 

Ignoring the cultural and emotional connection between Indigenous people, other members of the 

community and the dingoes decreases the resilience of all parties, including the dingoes. It 

increases and perpetuates the historical colonial-type rule wherein a particular discourse is 

imposed on all parties regardless of their knowledge and consent, which decreases their autonomy 

and affects their resilience to their specific embedded vulnerability. 

Similarly, compassionate emotional reactions to dingo culls and to dingo attacks should not be 

discounted. The stakeholder conflict is only intensified if appropriate emotional responses are 

dismissed as being irrelevant or inconsistent with science and/or policy, as discussed in Chapter 

Three.165 Such an approach would recognise that by removing the dingoes, the resilience of the 

community is decreased. 

In this vein, the emotional connection associated with positive dingo encounters ought to be 

further explored. Most interactions between dingoes and people on the island are thought to be 

positive. For example, a study was undertaken by Appleby and others, of all reported serious 

dingo encounters over the period 2001-2015, and found that; 

…dingoes rarely seriously injure even the most vulnerable of people, despite the 

opportunity to do so arising on occasion. Nor do they regularly seriously injure people 

more generally. In fact, large numbers of encounters, which are probably benign or 

positive in nature, go unreported.166 

It is clear that this kind of behaviour negatively affects the resilience of the dingoes, as individuals, 

family packs, and as a species. All interactions between dingoes and people on the island have 

 
162 Marie-Louise Sarjeant, Submission to the Fraser Island Dingo Management Strategy Review, 2016, 6. 
163 Jeanie Bell and Amanda Seed, Dictionary of the Gubbi-Gubbi and Butchulla Languages (1994, 
Brisbane). 
164 Carter, above n 76, 199.  
165 See Chapter Three, Section V (D). 
166 Appleby et al, above n 55, 153.  
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the potential to be interpreted as ‘negative’ by the people involved, even where the dingo 

behaviour is innocent or playful. Negative interactions can result in the dingo being ‘destroyed’. 

The emotional connection fostered through positive experience, and traditional forms of 

knowledge, are valuable tools that could assist the process towards a positive human-dingo 

relationship on K’Gari. 

E Education 

A holistic transformative approach requires an appropriate analysis between institutions. This 

includes, for example, the role of education and the link between the law and management policies 

and the visitor and stakeholder education. Public education is something that has been prioritised 

in the management plans to date, and that is reflective of the need for such in the human-wildlife 

conflict literature discussed in Chapter Three.167 This included the advent of the ‘Be Dingo Smart’ 

awareness campaign in the 2001 management policy,168 and has evolved to include increased 

ranger contact and a social media campaign in the 2013 policy.169 

However, the educational messaging may require some tweaking to more closely align it with a 

vulnerability framework, and close the gap between individual autonomy and the greater 

ecological impacts of one’s action, for both the environment and relatedly, for human kind. Burns, 

MacBeth and Moore explain the need for a greater vulnerability approach (although note they 

describe it as an eco-centric approach) and outline a number of principles that need to be 

incorporated into the educational process.170 These include an acknowledgement of the intrinsic 

value of dingoes, and what they call the ‘Avatar’ principle (an exciting and alternative term for 

the vulnerability principle). They define the Avatar principle as an acknowledgement of the 

interconnectedness of humans and nature that requires management of both in a more holistic 

framework as part of shared ecosystems.171 This type of acknowledgement needs to be introduced 

into education and awareness campaigns.  

Finally, there is a lack of research concerning the effectiveness of the current awareness 

campaign, and given visitors continue to act in a way that is contrary to the management policy 

and illegal, there is a strong implication that the education campaign is not as effective as it may 

otherwise be. Such a call for further research has been made before. Appleby and others 

recommend further investigations as to why visitors are ignoring or misunderstanding the 

educational material, such as warnings.172 This type of sociological research may end up 

 
167 See Chapter Three, Section V (E). 
168 This included distribution of brochures, on-site dingo interpretative display boards and information on 
toilet doors; Queensland Parks and Wildlife Service, above n 19, 8. 
169 Department of Environment and Heritage Protection, above n 8, 13. 
170 Georgette Leah Burns, Jim MacBeth and Susan Moore, 'Should Dingoes Die? Principles for Engaging 
Ecocentric Ethics in Wildlife Tourism Management' (2011) 10(3) Journal of Ecotourism 179, 185 
171 Ibid. 
172 Appleby et al, above n 55, 153. 
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supporting the varying evidence that tourism at such a scale is inconsistent with conservation of 

the island and protection of the island’s dingoes, or alternatively, that safe positive encounters 

with dingoes should be encouraged.  

VI Conclusion 

The primary cause of our ongoing poor relationship with dingoes on K’Gari is the continued 

institutional promotion of liberal autonomy. The autonomy being promoted is not just that of the 

individual (in this case the tourist primarily), but the institutions that surround the decision-

making process. 

Within this particular conflict, autonomy has been shaped to fit the dominant paradigm, and used 

as a tool in governance arrangments were it is useful to maintain conceptions of power. Autonomy 

is used to shape policies around ‘naturalness’ and separation of people from ‘wild’ dingoes, as 

well as being used to justify policies that are not based on equivocal science and contextual 

histories.  

This promotion of autonomy defines the relationship between people and dingoes and K’Gari and 

affects views of the conflict, tourism, the law, and indigenous voices, and the way those things 

are all connected. Not only do they define our relationship but they affect our ability to build 

resilience through mechanisms such as collaboration, equality and unity.  

This chapter has demonstrated the central thesis that law is a tool used to further liberal autonomy, 

a primary cause of human-wildlife conflict. The following chapter will continue the analysis and 

demonstrate the effect of the promotion of liberal autonomy in a non-western State. 
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CHAPTER SIX: HUMAN-ELEPHANT CONFLICT IN NORTHERN 

BOTSWANA 

 

I Introduction 

For some time, Botswana has been one of the last strongholds of African Elephant conservation.1 

Botswana has the largest and most sustainable elephant population in Africa, largely due to strong 

anti-poaching and conservation laws. However, apparent setbacks in conservation laws and 

policies in 2018 and 2019 have seen a worldwide debate over the management of elephants, and 

dismay from the conservation community and beyond. In mid-2019 the President of Botswana, 

Mokgweetsi Masisi, released details of a plan to reverse the total elephant hunting ban instigated 

by his predecessor, Ian Khama, in 2014.2 The lifting of the ban was said to be necessary due to 

rising human-elephant conflict,3 although the reality of this has been questioned,4 especially as 

the number of elephants that would have to be killed via way of legal hunting would have to be 

significant in order to have any real impact on human-elephant conflict in the country. In addition, 

there is a concern that reinstatement of hunting will lead to an increase in the international ivory 

trade and a rapid decline of elephant numbers in Botswana,5 which would have dire effects for 

the African elephant as a species. This concern is not surprising nor unfounded, given that the 

ivory trade as an international crime is a very real threat to the ongoing survival of elephant 

species.6  

 
1 The African elephant is a different species to the smaller Asian elephant. In addition, there are two genetic 
variations of African elephants- bush and forest elephants: Alfred L Roca et al, 'Genetic Evidence for Two 
Species of Elephant in Africa' (2001) 293(5534) Science 1473. Asian and African elephants also have 
different social structures: Shermin de Silva and George  Wittemyer, 'A Comparison of Social Organization 
in Asian Elephants and African Savannah Elephants' (2012) 33(5) International Journal of Primatology 
1125. 
2 Rachael Bale, 'Botswana Lifts Ban on Elephant Hunting', National Geographic, 22 May 2019,  
<https://www.nationalgeographic.com/animals/2019/05/botswana-lifts-ban-on-elephant-hunting/ >. 
3 Siobhán  O'Grady, 'Botswana Overturns Ban on Elephant Hunting', The Washington Post (Washington), 
May 23 2019, <https://www.washingtonpost.com/world/2019/05/23/botswana-overturns-ban-elephant-
hunting/? utm_term=.436bdfe621b6>. 
4 See for example the statements of Mike Chase and Cyril Taolo in Tendai Marima, 'In Botswana, elephant 
hunting divides opinion', Al Jazeera News (Rakops, Gumare Botswana), 6 August 2019,  
<https://www.aljazeera.com/indepth/features/botswana-elephant-hunting-divides-opinion-
190805214651490.html>. 
5 Jason Burke, 'Botswana Condemned for Lifting Ban on Hunting Elephants ', The Guardian AU, 23 May 
2019,  <https://www.theguardian.com/world/2019/may/23/botswana-lifts-ban-on-hunting-
elephants?CMP=share_btn_ tw>. 
6 Keith Lindsay et al, 'The Shared Nature of Africa's Elephants' (2017) 215 Biological Conservation 260, 
260. 
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The announcement came off the back of two internationally newsworthy events. First, President 

Masisi’s government had considered hunting elephants and using their meat as pet food.7 The 

President had said that he would present the proposal to his cabinet,8 with commercial utilisation 

of the elephant carcass thought to be preferable to letting it waste. Second, the charity organisation 

‘Elephants Without Borders’ reported in September 2018 that 87 elephants had been found dead 

in the World Heritage Region of the Okavango Delta in Botswana, seemingly due to poachers.9 

The numbers were reported as a ‘poaching frenzy’, the likes of which had not been seen in the 

area since the hunting of elephants was banned in 2014.10 Only days later, the claims made by 

Elephants Without Borders were disputed by scientists and the Government of Botswana.11 It was 

pointed out that the scientists associated with the charity had not confirmed the causes of the 

deaths on the ground, instead only conducting an aerial survey. It was further claimed that the 

charity organisation had intentionally exaggerated the number to gain financial support, and to 

influence the country’s leaders to ensure the hunting ban was not reversed.  

This conflict over poaching and conservation is indicative of the very complex and multi-faceted 

human-elephant relationship in Botswana. Further, these recent developments show that the 

people-people side of human-elephant conflict is especially complex because of the very real 

problems posed by elephants, but also because of the domestic politics and international interest 

in such charismatic megafauna as the elephant. As stated in the New York Times ‘(t)he dispute 

has also revealed a deeper tension in conservation management, concerning how western 

advocacy groups can steer debates in developing countries, even without credible evidence’.12 

This chapter will deconstruct the conflict and provide an eco-vulnerability critique, in an attempt 

to analyse the sociological and institutional influence of laws and policies on attitudes and values 

to elephants, both within Botswana and beyond. It will show that the autonomy paradigm outlined 

in the preceding chapters continues to have a persistent effect on the relationship between people 

and elephants, even where there have been attempts to ‘decolonise’ environmental and wildlife 

laws and management and separate it from the legal systems of the West. Vulnerability to neo-

liberal conservation and politics and the influence of money as a whole is such that it can infiltrate 

even where there is a concerted effort to retract it. Further, attempts to establish collaborative 

 
7 'Botswana Unveils Plan to Kill Elephants and turn them into Pet Food', ABC News, 23 February 2019,  
<https://www.abc.net.au/news/2019-02-23/botswana-consider-culling-elephants-for-pet-food/10843450>. 
8 Ibid. 
9 Kimon de Greef, 'Scores of Dead Elephants Found in Botswana ‘Poaching Frenzy’', The New York Times 
(New York), September 4 2018,  <https://www.nytimes.com/2018/09/04/world/africa/elephants-botswana-
poaching.html?module=inline>. 
10 Ibid. 
11 Kimon de Greef, 'Doubts Mount in Botswana Over Charity’s Claim of Elephant ‘Poaching Frenzy’', The 
New York Times (New York), September 28 2018,  
<https://www.nytimes.com/2018/09/28/world/africa/botswana-elephants-poaching.html>. 
12 Ibid. 
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governance systems do not achieve overall positive results when there is a lack of state devolution 

of power, and the process is not concentrated on mutual and interlinked vulnerability. 

The chapter will continue with some remarks on appropriate ways forward for human and 

elephant management in Botswana, within the eco-vulnerability paradigm. It will follow from 

Chapter Four and further address the issue of state sovereignty within an international legal 

framework and demonstrate the struggle between maintenance of sovereignty and national 

ownership of resources, and the need for global and cross-border vulnerability approaches. It will 

then look at more localised approaches and outline the relevance of Fineman’s concept of ‘the 

responsive state’, particularly around welfare in areas where human-elephant conflict increases 

poverty and decreases human resilience. Again, it will be shown that collaboration is a vital tool 

in a state’s responsive toolbox, if there is sufficient devolution of decision-making from policy 

idea and design, through to implementation, monitoring and enforcement.  

Finally, the chapter will return to the issue of trophy hunting and the recent proposals to lift the 

hunting ban in Botswana and consider whether such an approach could be consistent with an eco-

vulnerability management model.  

II Human-Elephant Conflict in Northern Botswana 

The Republic of Botswana is a landlocked country in Southern Africa with a dual legal system, 

combining a Roman-Dutch and common law system with customary law.13 The population of 

Botswana, of over 1.6 million people, is mainly Tswana. The common language spoken is 

Setswana, although English remains the official language.14  The country is designated as an 

‘upper-middle-income country’,15 and Botswana is a wealthy country relative to other states in 

the area, due in large part to diamond mining.16 While it is suggested that security and 

development in Botswana are some of the best across Africa,17 there are large areas of ongoing 

and entrenched poverty.18 Rural poverty and unemployment remain high.19 In some areas, 

 
13 E K Quansah, Introduction to the Botswana Legal System (Pula Press, 3 ed, 2001). 
14 In Setswana, the official language of Botswana, one person from Botswana is referred to as a 
"Motswana," multiple people are referred to as "Batswana," and the adjective used to describe parts of the 
national culture is "Setswana" (e.g. a "Setswana way of life"). See Clare A Gupta, 'Elephants, Safety Nets 
and Agrarian Culture: Understanding Human-Wildlife Conflict and Rural Livelihoods around Chobe 
National Park, Botswana' (2013) 20(1) Journal of Political Ecology 238.  
15 Piers Blaikie, 'Is Small Really Beautiful? Community-based Natural Resource Management in Malawi 
and Botswana' (2006) 34(11) World Development 1942, 1943; World Bank, 
<https://www.worldbank.org/en/country/botswana/overview>. 
16 Arnon Bar-On, 'On Elephants, Giraffes, and Social Development' (2006) 41(3) Community Development 
Journal 367, 370. 
17 Ibid, 370. 
18 World Bank, <https://www.worldbank.org/en/country/botswana/overview>. 
19 Israel Blackie, 'The Impact of Wildlife Hunting Prohibition on the Rural Livelihoods of Local 
Communities in Ngamiland and Chobe District Areas, Botswana' (2019) 5(1) Cogent Social Sciences 
1558716, 3. 
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unemployment is as high as 90 per cent.20 In 2018, then-President Masisi identified youth 

unemployment and poverty as the “twin problems” that needed to be addressed by the state.21  

Poverty levels are particularly high (over 46%) in the region of Ngamiland, which borders the 

Okavango Delta, and where human-elephant conflict is prevalent.22  Sources of income in the 

regional areas of Botswana are mostly tourism, agriculture and subsistence farming.23 While it is 

rare for a community to rely solely on hunting and gathering in Botswana today, many 

communities still rely on game for part of their diet.24 

Botswana is home to almost 60% of Africa’s elephants and around a third of the global elephant 

population.25 Although the Great Elephant Census suggested that population levels across the 

African continent continue to decline by eight per cent per year,26 the population in Botswana has 

not followed this trend, due to the conservation laws put in place since 1968.27  Recent estimates 

suggest the nation-wide population to be more than 130,000, although that number is disputed 

with some estimates at well over 200,000. 28  The geography of Botswana, especially Northern 

Botswana, is an ideal elephant habitat. Northern Botswana includes Ngamiland and the Okavango 

Delta, the Makgadikgadi Pans, and the world-renowned Chobe National Park. The Okavango 

Delta is the world’s largest seasonal wetland and encompasses a network of seasonal channels 

and floodplains that empty into the Kalahari Desert.29 Parts of the Delta also occur in Angola and 

Namibia.30 The Okavango Delta is a habitat for about 1300 identified plant species, 71 fish, 33 

amphibians, 64 reptiles, 444 birds and 122 mammals, including the African Elephant. Together, 

the Okavango Delta and the Chobe area have the highest density of elephants in the world.31 

However, the home range of most of these elephants is not limited to one area. African elephants 

can travel far, with some studies suggesting that they can have a home range of 24,000km and 

 
20 J Salerno et al, 'Living in an Elephant Landscape' (2018) 106(1) American Scientist 34. 
21 His Excellency Eric K. Masisi, 5th President of the Republic of Botswana, State of the Nation Address, 5 
November 2018, 1. 
22 Statistics Botswana, Mapping Poverty in Botswana, World Bank Group (2015)  
<http://www.statsbots.org.bw/sites/default/files/publications/POVERTY%20Mapping%202010_May%20
28%202015.pdf>, 10.  
23Limpopo River Awareness Kit, <http://www.limpopo.riverawarenesskit.org>. 
24 Bar-On, above n 16, 371. 
25 Michael J Chase et al, 'Continent-Wide Survey Reveals Massive Decline in African Savannah Elephants' 
(2016) 2016(8) PeerJ e2354. 
26 Ibid. 
27 Ibid, 18.  
28 Louise De Waal, 'Confusion over Botswana's Elephant Population', IOL, 27 November 2018,  
<https://www.iol.co.za/ios/opinion/confusion-over-botswanas-elephant-population-18283610 >. 
29 Kayla Yurco et al, 'Human-Wildlife Interactions and Environmental Dynamics in the Okavango Delta, 
Botswana' (2017) 30(9) Society & Natural Resources 1112, 1114. 
30 Wildlife and Tourism Ministry of Environment and Botswana Department of Environmental Affairs, 
Botswana Department of Environmental Affairs, Okavango Delta Management Plan (January 2008), 11 . 
31 Blackie, above n 19, 4. 
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higher.32  As a result of their dispersal and significant home ranges, it is imperative that habitats 

are not significantly fragmented and that travel routes and connections are maintained.33 This 

necessarily means that multi-state cooperation is required, especially around the Okavango Delta 

where borders intersect with significant elephant (and other species) habitats.34 

The primary threat to Botswana’s elephants is not dwindling numbers or loss of habitat, but 

conflict with people. More than 70% of Botswana’s elephants are found outside of its protected 

areas, and as a result, they often enter ‘human spaces’.35 This conflict, including illicit poaching, 

is the greatest threat to the survival of elephants in Botswana. One of the reasons the conflict is 

such a threat is that it distils and fosters negative emotions, values and attitudes towards elephants, 

in those that live through the conflict on a regular basis.36 This then means that laws and policies 

are questioned or ignored as anger and resentment grows, and any original conservation ethic is 

slowly diminished. As the conflict grows, so does this resentment, first at an individual level, then 

familial, then community and so on, until lawmakers and decision-makers can no longer ignore 

the voices of the local community. This appears to be the case in Botswana, with locals becoming 

resentful enough that politicians have used the conflict as a political platform, with the current 

President having been elected on that platform.37  

The growing negativity around elephants has meant that there is a perception that the numbers of 

direct human-elephant conflict are growing. However, research has found that conflict may 

actually be reducing and that the local and political perception may be unsubstantiated.38 In 

particular, the Eastern Okavango Panhandle is often singled out in attempts to substantiate the 

claim, an area where 16,000 people share living space with 11,000 elephants.39 However, even if 

the evidence suggests that human-elephant conflict in Northern Botswana has not increased, local 

perceptions continue to differ.40  This could be because the effects of the conflict are becoming 

 
32 Michael J Chase, 'Home Ranges, Transboundary Movements and Harvest of Elephants in Northern 
Botswana and Factors Affecting Elephant Distribution and Abundance in the Lower Kwando River Basin' 
ProQuest Dissertations Publishing, 2007), Chapter Two. 
33 Lindsay et al, above n 6, 260.  
34 The legal mechanisms for this cooperation will be discussed in the following section (Section III (A)). 
35 Julian J Blanc et al, African Elephant Status Report 2007: An Update from the African Elephant 
Database, IUCN Species Survival Commission, African Elephant Specialist Group, US Fish and Wildlife 
Service, European Commission (2007).  
36 Lisa Naughton-Treves and Adrian Treves, 'Socio-Ecological Factors Shaping Local Support for Wildlife: 
Crop-Raiding by Elephants and Other Wildlife in Africa' in Rosie Woodroffe, Simon Thirgood and Alan 
Rabinowitz (eds), People and Wildlife: Conflict or Coexistence? (Cambridge University Press, 2005) 253-
277. 
37 Nick Dall, 'Botswana, Where Elephants are Key Election Stakeholders', Ozy, 6 September 2019,  
<https://www.ozy.com/fast-forward/botswana-where-elephants-are-key-election-stakeholders/96303/>. 
38 R A Pozo et al, 'Determining Baselines for Human-Elephant Conflict: A Matter of Time' (2017) 12(6) 
PLOS ONE e0178840. 
39 Ibid. 
40 See for example Rachel DeMotts and Parakh Hoon, 'Whose Elephants? Conserving, Compensating, and 
Competing in Northern Botswana' (2012) 25(9) Society & Natural Resources 837, 842. 
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more apparent or the social conflict surrounding the human-elephant conflict is increasing and 

causing further negative perceptions towards the elephant itself. The hidden effects of the conflict 

also seem to be more evident. As stated by DeMotts and Hoon: ‘there is no accounting for the 

strain of waiting for devastation’.41 Pozo and others also suggest that although conflict is reducing, 

the historical perception and its effects live on.42  

What is clear is that the effects of human-elephant conflict on local people are many and often 

severe. The obvious hardships caused by elephants include threats to safety and lack of income 

due to crop-raiding. Crop loss is the most frequently cited example of elephant damage but they 

sometimes damage boreholes, especially in times of drought or seasonal water shortages when 

humans and elephants are both seeking water sources.43 Clare Gupta discusses areas where 

human-elephant conflict has actually led to an inability to farm, and has documented the decline 

of farming in parts of Northern Botswana for this reason.44  

Forced relocation from protected areas and elephant corridors is also still occurring in Northern 

Botswana. There are those that insist such measures are necessary to ensure that strict protection 

of elephants.45 At the most extreme end of conflict outcomes, elephants kill people and there are 

regular reports in this regard.46 

But the complex problem goes much deeper than these evident and measurable threats. The 

hidden costs of human-elephant conflict are many and varied. The hunting ban has also had 

hidden impacts, including ‘cultural decay’. Interviews with locals suggest that in some instances 

where subsistence living is more commonplace, the inability to hunt and provide has meant that 

many young people have nothing to do, adding to the unemployment and poverty levels.47 In 

particular, the San people lost their social identity and aspects of their cultural heritage which was 

previously associated with hunting and the consumption of game meat.48 Mayberry’s interview 

participants discussed the impact of fear on free movement, which had a negative effect on things 

 
41 Ibid, 843. 
42 Pozo et al, above n 38, 12. 
43 DeMotts and Hoon, above n 40, 842. 
44 Gupta, above n 14, 244-245. 
45 See for example Salerno et al, above n 20; Kent D Messer, 'Protecting Endangered Species: When are 
Shoot-on-Sight Policies the Only Viable Option to Stop Poaching?' (2010) 69(12) Ecological Economics 
2334. 
46 Keamogetse  Letsholo, 'Botswana – Man Trampled to Death by Elephant', Africa Sustainable 
Conservation News (Kasane), 5 August 2019,  
<https://africasustainableconservation.com/2019/08/08/botswana-man-trampled-to-death-by-elephant/>; 
'Elephant Kills Woman in Botswana', Africa Geographic, 18 April 2018,  
<https://africageographic.com/blog/elephant-kills-woman-botswana/>. 
47 Blackie, above n 19, 9. 
48 Ibid. 
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like visiting relatives, collecting firewood and water, and undertaking social engagements.49 

These aspects of the conflict have a negative emotional effect that goes beyond the physical 

elephant threat. That emotional effect is significant: Mayberry’s research found that 34% of locals 

were not ‘living good lives’ as a result of elephants, specifically due to reduced feelings of safety 

and lost crops. Researchers cite locals who detail chronic fears and worries that elephants would 

raid crops and approach their property.50 These worries and anxieties make human-elephant 

conflict a growing mental health concern in regional areas. 

Traditional human-elephant conflict management approaches in the area include separation via 

fencing, disturbance and chasing of elephants, translocation, bee-hives and chilli bombs.51 These 

methods are of limited effect. Research suggests that bull elephants learn how to navigate fences, 

and teach other elephants how to do the same.52 Even after translocation, the culprit elephants 

teach elephants in their new area how to break and traverse fences.53 Bee-hives and chilli bombs 

are effective temporarily until elephants learn to avoid them or become used to them.54 Other 

policy measures, such as compensation programs and benefit programs have been equally 

problematic and will be discussed below. Something beyond the traditional methods is needed if 

the human-elephant relationship is to improve.  

Human-elephant conflict in Botswana is also closely tied to the debate on the morality and 

appropriateness of a trophy and sport hunting industry in the country. Bans on hunting have been 

implemented at various stages in recent decades, and the most recent, in 2014, was stated to be 

because of a decline in population levels of several wildlife species,55 and a general concern for 

the welfare of elephants abroad. This is despite evidence that elephant numbers had an increase 

of 297% between 1992 and 2012.56 The effect of the ban on hunting has also been heavily debated. 

A recent study undertaken by Israel Blackie suggests that the ban negatively impacted on rural 

livelihoods especially around employment and income.57 A perceived rise in human-elephant 

conflict was also stated to be behind the most recent policy announcement to lift the ban. The 

 
49 Allison L Mayberry, Alice J Hovorka and Kate E Evans, 'Well-Being Impacts of Human-Elephant 
Conflict in Khumaga, Botswana: Exploring Visible and Hidden Dimensions' (2017) 15(3) Conservation 
and Society 280. 
50 Ibid; Oitshepile MmaB Modise et al, 'Toward Sustainable Conservation and Management of Human–
Wildlife Interactions in the Mmadinare Region of Botswana: Villagers' Perceptions on Challenges and 
Prospects' (2018) 12(2) Human-Wildlife Interactions 220. 
51 Richard Hoare, 'Lessons From 20 Years of Human–Elephant Conflict Mitigation in Africa' (2015) 20(4) 
Human Dimensions of Wildlife 289, 289-290. 
52 Ibid; Bridget Martin, 'Living Together: Resolutions to Human-Elephant Conflict and Other Problems' 
Survival or Extinction? (Springer, 2019) 517-523. 
53 Lauren A Evans and William M Adams, 'Elephants as Actors in the Political Ecology of Human–Elephant 
Conflict' (2018) 43(4) Transactions of the Institute of British Geographers 630, 640. 
54 Ibid; Hoare, above n 51. 
55 Blackie, above n 19. 
56 Department of Wildlife and National Parks, Aerial Census of Animals in Botswana: 2012 Dry Season, 
DWNP (2012) . 
57 Blackie, above n 19. 
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reality of this as a reason is contentious, as it is unclear how trophy hunting will decrease human-

wildlife conflict. Overall, the relationship between hunting, social welfare and human-elephant 

conflict has played heavily on the minds of many within Botswana. 

III The Legal Position, Autonomy and the Dominant Paradigm 

The legal regime surrounding the management of elephants and human-elephant conflict is 

complex, involves many actors and states. To give a holistic account of the legal regime it is 

necessary to understand the relationships it fosters, the autonomy it promotes, and the resilience 

it creates.  

A International Law 

Chapter Four discussed the many sources of international law that are relevant to wildlife 

management. This chapter will highlight three international treaties: CITES, the Ramsar 

Convention and the World Heritage Convention.  

The Okavango Delta was listed as Ramsar Wetland site in 1997 and was declared a World 

Heritage site in 2014. Hachileka writes that ‘the Ramsar Convention promotes and supports the 

wildlife conservation policy of Botswana positively and effectively’.58 This might be so as both 

prioritise the ‘wise use’ of natural resources within the Delta.59 However, paradigms of wildlife 

governance that prioritise use and value are problematic for a variety of reasons that were 

discussed in Chapter Four, and specifically from a vulnerability point of view. Notwithstanding, 

the sustainable or wise use of resources continues to be promoted specifically because of the 

poverty of local people.60 This argument might encompass the view that the paradigm of use in 

this particular conflict needs to be given a different priority when viewed through a vulnerability 

lens. The embedded vulnerability of the people in Northern Botswana is decidedly different to 

that of the people on K’Gari involved in the human-dingo conflict, and it is a common argument 

that the level of local poverty engenders a different emphasis on state responsiveness. That is to 

say, a responsive state should promote use of wildlife as a means of promoting economic 

development and increasing human resilience to vulnerability. However, such an argument, in 

reality, is based on the promotion of autonomy, over concerns of vulnerability. As discussed in 

Chapter Two, it is often a fallacy to state that economic development equates to a higher quality 

 
58 E Hachileka, 'Sustainability of Wildlife Utilisation in the Chobe District, Botswana' (2003) 85(1) South 
African Geographical Journal/Suid-Afrikaanse Geografiese Tydskrif 50, 54. 
59 See Convention on Wetlands of International Importance especially as Waterfowl Habitat opened for 
signature 2 Feburary 1971, 11 ILM 963 (entered into force 21 December 1975), Art 3, and; Ministry of 
Environment, Wildlife and Tourism, Republic of Botswana, (2013) Wildlife Policy, Government Paper 
2013; Wildlife Conservation and National Parks Act (Botswana) No.28 of 1992. 
60 See for example Emily Hutchens, 'The Law Never Forgets: An Analysis of the Elephant Poaching Crisis, 
Failed Policies, and Potential Solutions' (2014) 31(4) Wisconsin International Law Journal 934; Sekondeko 
Ronnie Noga et al, '‘Wildlife Officials Only Care About Animals’: Farmers' Perceptions of a Ministry-
Based Extension Delivery System in Mitigating Human-Wildlife Conflicts in the Okavango Delta, 
Botswana' (2018) 61 Journal of Rural Studies 216. 
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of living.61 Responding to vulnerability does not require economic growth of a state, county or 

locality alone, but a response to the physical, emotional, social and economic needs of local 

people. All are interlinked so that one cannot be prioritised over the others. Yet the concepts of 

use and development, sustainable or otherwise, prioritise economic needs over others, suggesting 

that the other needs will be met once economic growth has been attained.  

The premise of CITES is also that of sustainable use, via regulation of international wildlife 

commerce. Species are listed in appendices based on their ‘threatened’ categorisation. Species 

listed in Appendix I are given the highest level of protection, and must be ‘threatened with 

extinction’.62  Trade is only allowed when it does not threaten the survival of the species and when 

the purpose of the trade is not primarily commercial.63 Appendix II includes ‘all species which 

although not necessarily now threatened with extinction may become so unless trade in specimens 

of such species is subject to strict regulation in order to avoid utilization incompatible with their 

survival’.64 Trade is allowed only when it will not be detrimental to the species.65 Finally, 

Appendix III includes any species which a state party has identified as being subject to 

conservation regulation under domestic laws, and said state requires the co-operation of other 

state parties to control trade.66  

 African elephants have been ‘split-listed’ between Appendices I and II since 1997, based on 

national and regional populations. Botswana’s population is listed under Appendix II, as are the 

populations in Namibia, South Africa and Zimbabwe.67 Elephants in every other African state are 

listed under Appendix I, as are all Asian Elephants.68  Although there have been pushes to have 

the species united under an Appendix I listing, human-elephant conflict has been cited as a 

primary reason for not doing so.69 This is said to be related to the economic cost to those at the 

forefront of human-elephant conflict, and the need for elephants to ‘pay their way’ and 

compensate those losses, given that profits from the trade of wildlife components are one way for 

that to happen. Again though, the basis for this argument is the promotion of liberal autonomy, 

wherein it is considered that the locals will be capable of taking care of themselves and the conflict 

will resolve itself if only they had more money. This is a reflection of the conflict of values on 

 
61 See Chapter Two, Section IV (A). 
62 Convention on International Trade in Endangered Species of Wild Fauna and Flora, opened for signature 
3 March 1973, 993 UNTS 234 (entered into force 1 July 1975), Art II(1). 
63 Ibid, Art III(3). 
64 Ibid, Art II(2). 
65 Ibid, Art IV(2). 
66 Ibid, Art II(3). 
67 CITES, <https://cites.org/eng/news/statement/international_trade_in_live_elephants>. Although note 
that the listing in Botswana, Zimbabwe and Namibia was downgraded from Appendix I in June 1997, as 
elephant populations started to explode and there were concerns over their impact on the surrounding 
ecosystems; Hachileka, above n 58, 54. 
68 CITES, above n 67.  
69 Lindsay et al, above n 6, 262. 
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which the Convention is based, as discussed in Chapter Four.70 In this instance, the law imagines 

‘trade’ in wildlife, which it regulates, while having a blind spot to the conflict which lies at the 

base of trade. Thereafter, the autonomy of locals is reduced to the potential for them to derive 

economic profit, while conflict-related vulnerability at all levels is ignored. As discussed above, 

the economic burden is only one facet of a very multi-dimensional conflict. CITES is not equipped 

to deal with these, because of its economic paradigm, but for other reasons as well. 

First, the Convention does not seek to deal with ground-level conflict but instead imposes a top-

down economic approach that was never going to be completely absorbed at the local level 

willingly, especially when one elephant kill can equal a year’s worth of wages for poachers.71  

Second, CITES is not equipped to deal with the social conflict surrounding elephant management 

and conflict, even at an international level. Instead, it appears to have increased social conflict at 

the international level, by ignoring the ecological reality of the species and focusing on political 

boundaries and national management programs. When it comes to management of human-wildlife 

conflict, the state is an unrealistic autonomous agent. That is to say, the State cannot address 

conflict alone, and any expectation for them to do so is unrealistic. Lindsay and others offer such 

an argument when discussing the efficacy of CITES: 

‘…some powerful parties within CITES remain preoccupied with sovereignty over 

wildlife within national borders and within nations’ bilateral trading exchanges without 

reference to obligations to neighbours with whom populations of elephants and other 

species are shared. Through the influence of these groupings, the CITES process as a 

whole has yet to accept the “big picture” transboundary thinking central to MEAs such 

as the Convention on Migratory Species…’.72 

 The split listing of elephants on the continent is evidence of the tension created by the nature of 

international regulation. The notion of state autonomy, in that states can create laws and 

management practices independent of each other, does not fit the life history of an elephant herd, 

and decreases their resilience to vulnerability through conflict.  

Regional agreements are one potential way of encompassing the big picture thinking noted by 

Lindsay and others.  Regional agreements are relevant in the Okavango Delta and Northern 

Botswana, particularly since Trans-Frontier Conservation Areas have been receiving international 

development assistance from developed states such as the USA, Germany and the European 

Union.73 In particular, the Kavango-Zambezi Treaty is a multilateral agreement between Angola, 

Botswana, Namibia, Zambia, and Zimbabwe that establishes the Kavango-Zambezi Transfrontier 

 
70 See Chapter Four, Section III (A). 
71 Messer, above n 45. 
72 Lindsay et al, above n 6, 262. 
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Conservation Area (KAZA TFCA).74 The purpose of the KAZA TFCA is to ensure that the natural 

resources the state parties share across their international boundaries along the Kavango and 

Zambezi River Basins are conserved and managed prudently for present and future generations 

within the context of sustainable economic development.75 Half of Africa’s elephants call the 

KAZA TFCA home.76 Such cross-border collaboration is vital given it is impossible to determine 

the nationality of any particular elephant, noting that nationality is a human and political 

construct.  However, it is noteworthy that KAZA’s governance structures cannot make binding 

policy; decisions must come from member nations. Overall then, the agreement maintains the 

notion of autonomous states and sovereignty, and so has the potential to support systems that are 

in conflict with one another. 77  CITES Appendix listings may lead to systemic conflict between 

the parties to the KAZA TFCA, given that the different states of the KAZA TFCA have different 

elephant CITES listings. Botswana, Namibia and Zimbabwe all have elephants listed under 

Appendix II, (although Namibia itself has a split listing), while Angola and Zambia have listed 

elephants under Appendix I.78 As noted by Lindsay and others, it is also impossible to know if 

any given elephant in the KAZA TFCA is listed under Appendix I or II.79  

That said, the KAZA TFCA has focused on human-wildlife conflict as a conservation issue in 

recent years. In 2016 the Secretariat commissioned a report on human-wildlife conflict mitigation 

measures, from Connected Conservation, an NGO concerned with biodiversity conservation.80 

The report addressed each member country, and several specific species, including the elephant. 

The report noted the causes of human-elephant conflict in Botswana as ‘human population 

growth, land-use transformation, habitat loss, degradation and fragmentation and growing 

elephant population as well as growing interest in ecotourism and increasing access to nature 

reserves, increasing livestock populations, climatic factors and stochastic (e.g. flooding) events’.81 

Institutional factors are once again missing from this list. The report acknowledged that further 

research is needed for a complete contextual analysis of human-wildlife conflict in Botswana, 

although research on institutional factors and human dimensions is also missing from that list.82  

 
74 KAZA, (2006) Memorandum of Understanding Concerning the Establishment of the Kavango–Zambezi 
Transfrontier Conservation Area, Gaborone, Signed 6th December, Victoria falls, Zimbabwe.  
75 Ibid, Preamble, Articles 4 & 5. 
76 Lindsay et al, above n 6, 264. 
77 Treaty on the Kavango Zambezi Transfrontier Conservation Area, opened for signature 18 August 2011, 
Art 5.  
78 CITES, <https://cites.org/eng/gallery/species/mammal/african_elephant.html>. 
79 Lindsay et al, above n 6, 264. 
80 M Karidozo, M La Grange and F V Osborn, Assessment of the Human Wildlife Conflict Mitigation 
Measures being Implemented by the Kavango-Zambezi Transfrontier Conservation Area (KAZA TFCA) 
Partner Countries. Report to the KAZA TFCA Secretariat (BMZ No.: 2009 66 788 and BMZ No.: 2006 65 
646),  (2016) . 
81 Ibid, 74. 
82 Ibid, 73. 
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In addition to the issues already described, there are concerns that TFCAs and their agreements 

further the western neo-liberal autonomous paradigm by maintaining the dominant hierarchy. 

Ramutsindela notes that other global bodies such as the World Wildlife Fund (WWF), 

Conservation International (CI) and the Global Environmental Facility (GEF), dominated by 

westerners, are active players in the creation of TFCAs in Africa (and indeed WWF and Peace 

Parks Foundation were instrumental in the creation of the KAZA TFCA).83 Of course, such a 

TFCA institution cannot be separated from those surrounding it. With this in mind, Ramutsindela 

argues that ‘TFCAs in Africa are by and large a product of ideas about ecological integrity while, 

at the same time, representing ways by which protected areas can be created and expanded 

through the merging of conservation and development ideals with the appropriate political and 

financial backing’.84 When the underlying vulnerability of TFCAs and their creation to politics, 

economics, consumerism and Western ideals is considered together with the top-down nature of 

the approach in instigating and implementing the TFCA,85 the institution itself ends up pushing 

the autonomy hierarchy discussed in Chapter Four. 

B National laws and strategies 

The Government of Botswana is the sole custodian of wildlife in the State, and it manages all 

wildlife through the Department of Wildlife and National Parks (DWNP).86 The Wildlife 

Conservation Policy of 1986 initially established the wildlife governance structure, including 

Wildlife Management Areas (WMAs), which formed the basis for wildlife conservation and 

utilisation interventions for over two decades. It was succeeded in 2013 by a policy of the same 

name. The policy situates wildlife as a ‘valuable development asset which needs to be conserved 

and carefully utilized and managed’.87 It notes the importance of wildlife to the nation’s tourism 

sector and economic diversification.88 The policy closely ties wildlife to development, much more 

so than the dingo management polices on K’Gari, and further states that the policy is not only 

about conservation of wildlife but also about development, and poverty eradication.89 This linking 

of the purpose of the policy is problematic for two key reasons. The first reason, as outlined in 

Chapter Four, is that the promotion of use-value creates an ideology that flows through to our 

attitudes and internal values towards wildlife. 90 The second reason is not related directly to the 

linking of conservation and development, but the oversight of key vulnerabilities that should 

 
83 Maano Ramutsindela, Transfrontier Conservation in Africa: At the Confluence of Capital, Politics, and 
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85 William Wolmer, 'Transboundary Conservation: The Politics of Ecological Integrity in the Great 
Limpopo Transfrontier Park' (2003) 29(1) Journal of Southern African Studies 261. 
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87 Ministry of Environment, Wildlife and Tourism, Republic of Botswana, (2013) Wildlife Policy, 
Government Paper 2013, 1.1.  
88 Ibid, 1.1. 
89 Ibid, 1.4. 
90 See Chapter Four, Section IV. 
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factor into any decision concerning the conservation of wildlife. We know that in order to 

successfully protect, conserve and restore all aspects of the natural environment we have to 

integrate appropriate principles across all facets of governance, and this has been the basis of 

recommendations on CBD implementation for some time. Therefore, integrating a policy on 

development with a wildlife conservation policy could be a positive move, but not where that 

policy simply shifts the focus from conservation to development. Although development is a 

relevant resilience-building technique, it does not address all vulnerabilities. As a result, the 

integration of development and conservation is not holistic and does not create resilience to all of 

our shared vulnerabilities, most notably, our shared environmental vulnerabilities.   

While the policy does note that several wildlife species are threatened, and that it was necessary 

to create a system of national parks and protected areas to conserve them, the greater theoretical 

proposition is anthropocentric in a way that favours the short-term promotion of autonomy and 

development. It states: ‘(t)he commercial value of the wildlife resources provides an opportunity 

for the sector to contribute to the national development goals such as tourism development, 

economic diversification, poverty eradication, employment creation and improvement of rural 

livelihoods’.91 Even the discussion on elimination of hunting is discussed within these terms: 

‘(w)hile hunting is recognised as a management tool, the future thinking is to move towards 

photographic tourism which provides more long term benefits for the local economy’.92 

The policy is legislatively supported by the Wildlife Conservation and National Parks Act of 

1992, which works as the regulatory model for the principles elucidated in the policy, as well as 

giving effect to the country’s CITES obligations.93 It enables the creation of National Parks 

protected areas and WMAs.94 The Act categorises wildlife into protected game animals, partially 

protected game animals, animals that may be hunted with a license, and animals that can be hunted 

without a license.95 Elephants are partially protected under the Act,96 meaning that they are not to 

be hunted or killed, except with a license or permit.97 The Act is enforced by way of creation of 

offences. For example, it is an offence to kill, hunt, capture, injure or disturb any wildlife (unless 

under license), with a maximum prison sentence of seven years.98  

The policy and Act also work together to detail the state’s wildlife collaborative governance 

scheme. Botswana initially implemented a Community Based Natural Resource Management 

(CBNRM) policy in 1997 that was based on dividing the country into Controlled Hunting Areas 

 
91 Ministry of Environment, Wildlife and Tourism, Republic of Botswana, above n 87, 2.3.1. 
92 Ibid, 2.3.2. 
93 Wildlife Conservation and National Parks Act (Botswana) No.28 of 1992. 
94 Ibid, Parts II and III. 
95 Ibid, ss 17-19. 
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97 Ibid, s 18. 
98 Ibid, s 11(1). 
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(CHAs) and giving local communities access to leases over those areas for the purposes of 

developing hunting and photographic tourism industries.99 The policy has undergone various 

iterations since 1997, including moving of revenue from communities to district councils, and 

contracting out community managerial functions, to effectively take the collaboration out of the 

policy. The CBNRM policy and its effects on human-elephant conflict will be discussed in more 

detail below. 

There are also soft legal instruments that attempt to address human-elephant conflict in Botswana 

and the KAZA TFCA. The DWNP has implemented various programs and policies that target 

specific conflict problems. Most notably, the government of Botswana drafted the Okavango 

Delta Management Plan in January 2008, in accordance with its Ramsar Convention 

requirements.100 That management plan has a number of benefits, not least of which is its 

ecosystem approach orientation that includes acknowledgement of institutional and socio-

economic aspects of ecosystem conservation.101 This is certainly a more holistic approach than 

the ecosystem approach implemented by the CBD and discussed in Chapter Four, and goes some 

way towards an eco-vulnerability approach. However, the situation of the conflict within that 

approach is not as complete.  Unfortunately, human-wildlife conflict is not listed as a 'potential 

threat to ODRS (Okavango Delta Ramsar Site) functioning', but is noted as a socio-economic 

planning issue.102   

IV A Web of Oppressions- Elephant Conservation, Autonomy and Race 

This case study demonstrates the relevance of the web of oppressions discussed in Chapter Two, 

and its effect on the prioritisation of autonomy of certain people only, and thereafter the ability to 

resolve human-wildlife conflict.  This conflict, perhaps more than any other, is influenced to a 

large extent by the promotion of autonomy of people who live outside of the state, or who have 

never even visited. For example, the global ivory trade is considered to be responsible for the 

deaths of 100 elephants on the African continent every day.103 China collectively has the highest 

consumption of ivory.104 The relationships that locals have with elephants and with non-local 

poachers is premised on this backdrop.  

At the other end of the spectrum of pro-elephant attitudes, the elephant is a charismatic species 

that is known to most people around the world and loved by perhaps almost as many. It is used 

as a conservation symbol and to raise funds for conservation efforts both within and outside of 
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101 Ibid. See for example sections 3.1, 4.3.1, 4.3.3, 5.1.1. 
102 Ibid, 112. 
103 Monique C Sosnowski, Toby G Knowles, Taro Takahashi and Nicola J Rooney, ‘Global Ivory Market 
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Africa. For the elephants and human-elephant conflict in Botswana, this has meant that the 

breadth of stakeholders concerned about management policies and outcomes is much larger than 

it is for many other species and conflicts.  These outside stakeholders have become embedded in 

the network of relationships and web of oppressions that surround conflict outcomes.  

The vulnerability of the elephants, the locals, and the ecosystems are all subject to this outside 

influence and the autonomy of external stakeholders for a number of reasons. The first is historical 

power and influence differentials in the making of international conservation laws. It is well 

established that African nations had little to do with the initial establishment of modern 

international law and the political/international relations system that now effects their ability to 

resolve conflict with elephants.105 There are specific critiques around the advent of the 

international agreements that specifically address wildlife and conservation. For example, 

Abensperg-Traun has stated that the original conception of CITES was a product of western 

cultural values and western conceptions of ‘conservation’.106 The RAMSAR Convention was 

initially criticised for having too few non-European parties, although this has now been 

addressed.107 

The western influence via international environmental obligations appears to be changing 

somewhat, or at least being moderated by more regional agreements such as the KAZA TFCA, 

and a stronger voice within the international system. However, it is not enough. As noted above, 

those regional agreements often result from outside influence.108 The particular vulnerabilities of 

the people of nations such as Botswana are still not being accounted for within the international 

framework, and this affects their ability to deal with ground-level conflict in a way that is 

meaningful and works for them.  

Another reason that Botswana’s management of elephants has deferred to the autonomy of 

international stakeholders is wealth and the neo-liberal tourist economy. Tourism is a factor in 

the network of influence on human-elephant conflict, just as it is on K’Gari and its human-dingo 

conflict. In Botswana, tourism is meant to bring benefits to the local people, with the community 

based natural resource management plans designed to distribute income. In reality, the effect of 

tourism on the community is not as positive as intended. While tourism is a multi-billion-dollar 

industry in Botswana,109 the locals live in poverty and struggle to find gainful employment in the 
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109 G Mopelwa and J Blignaut, 'The Okavango Delta: The Value of Tourism' (2014) 9(1) South African 
Journal of Economic and Management Sciences 113. 



174 
 

tourism industry, or progress beyond menial levels once they are in. Those that are involved see 

the displays of wealth from international visitors, and this breeds resentment.110 The community 

are of the view that the elephants belong to the visitors and white people in general. 

The international and colonial origins of trophy hunting and compensation programs also 

influence the ongoing environmental colonisation discourse. De Motts and Hoon describe the 

following: 

‘Compensation originated under British administration, allowing landowners or 

occupiers to destroy damage-causing animals. Resulting trophies were the property of the 

colonial administration (or on tribal land, customary authorities), which gave farmers 

monetary compensation.’111  

The social aspect of local wildlife laws is also shaped by outside influence. A media analysis 

undertaken by Blackie in 2019 found that the conservation agenda continues to be shaped by the 

international community.112 This was one reason for discontent amongst Batswana communities 

with respect to the conservation policies of the former President, who they viewed as pandering 

to international conservationist perspectives.  

The race issue is not limited to western international influence, as many within the affected 

communities suggest that white people within Botswana and the conservation community are 

given priority in the hierarchy of autonomy. A recent article in the Washington Post discussed 

this aspect: 

‘There’s a sense among people across Botswana that Khama was a protector of the whites, 

the owners of many of our big farms and lodges, at the people’s expense,” said Anthony 

Morima, a writer and political analyst. “Masisi casts himself as a nationalist taking back 

control, which goes along with an increasing feeling here that we don’t want white people 

or foreigners to tell us how to live.”’ 

Further, there is conflict around the wildlife policies between different tribes and ethnic groups. 

For example, Blackie details complaints of the San people around the hunting ban, who 

considered that it was a political decision undertaken by the Tswana speaking groups to assimilate 

into their community.113 Assimilation is thought to be required because members of the main 

ethnic group are assisted via compensation to sustain their livelihood yet no similar compensation 

is provided to the San. Similarly, DeMotts and Hoon suggest that there is an argument that the 

 
110 Max Bearak, ''I Hate Elephants': Behind the Backlash Against Botswana's Giants', The Washington Post 
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state expects the assertion of a primary Motswana identity- not based on tribalism or ethnicity but 

as a member of the state.114 As a result, CBNRM claims based on ethnic identity have been 

rejected, even though it was the areas of minority tribes where most CBNRM projects were 

initially implemented.115  The State views local claims about CBNRM and living with wildlife as 

a resurgence of identity politics that challenges ethnically neutral citizenship. 

Another interrelated oppression revolves around the issue of gender. Women are 

underrepresented in many facets of leadership in Botswana, including in decision-making in the 

wildlife and tourism sector.116 Yet, women are more likely to be in poverty.117 Botswana’s 

CBNRM and wildlife policies continue to face accusations of ‘inequality associated with social 

and culturally constructed norms and rules that shape gender relations and lead to unequal power 

relationships between men and women’.118 There continues to be unequal access to resources and 

control over wildlife management policies, even where it has been found that a greater gender 

balance in decision-making would lead to fairer and more effective outcomes,119 and as we saw 

in Chapter Three, better conservation outcomes.120  

So how should the state respond to these embedded vulnerabilities and interlinked web of 

oppressions that reduces resilience to human-elephant conflict? Chapter Three suggested that a 

responsive state needed to include individuals and communities via a collaborative governance 

framework, with institutional mechanisms to assess and respond to vulnerabilities.121 Over the 

decades the state has attempted various iterations of a collaborative governance framework, with 

minimal effect on resilience to conflict. Those attempts are the subject of the next section.  

V Botswana as a Responsive State 

Botswana’s role as a ‘responsive state’ has been multi-faceted. There are three primary ways that 

the state has responded to the issue of human-elephant conflict; collaborative governance 

mechanisms with community members, compensation for crop damage, and direct approaches to 

welfare.  All of these are consistent with a vulnerability approach to some extent, although as will 

be shown, are not being implemented to their full capability, and remain dependent on hierarchical 

ideologies. 
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A Community-Based Natural Resource Management (CBNRM) 

The historical circumstances of colonial rule over Botswana and the monopolisation of wildlife 

as a resource during that period have meant that in large part, continued top-down management 

of human-elephant conflict is not practical nor well-received by local people. Hunting was 

prohibited under colonial rule, except with permission from the state, and this created a divide 

between the traditional forms of land ethic and responsibility for wildlife, and the indigenous 

people of the country.122 The ongoing issues of perception that come with top-down management 

of this issue are well documented.123  

CBNRM has been a feature of wildlife policy since 1998 when the first initiative was undertaken 

with assistance from USAID.124 The collaborative management framework in Botswana involves 

community leases through the ‘Controlled Hunting Areas’ regime. Controlled Hunting Areas 

were leased to communities that had a registered ‘Community-Based Organisation’ to manage 

the enterprise. They would then obtain an annual wildlife off-take quota for hunting licenses, if 

the scheme was to be that of hunting, and then could set up its own tourist operation or sub-lease 

to a tour operator. The community-based organisation could decide what to do with its revenue, 

minus fifteen per cent for administrative costs.125 The outcome thus resembled a collaborative 

scheme, however, the local communities did not have input into the design of the scheme itself, 

a necessary part of a collaborative governance structure. This is somewhat abnormal in Botswana, 

with the norm being genuine consultation of locals before a national policy is announced and 

implemented.126 Indeed, the state has had four principles that have guided governance since 

independence, one of which is ‘therisanyo’, or the principle of consultation. This was traditionally 

done by community consultations with chiefs, often in front of their residence or in a kgotla, a 

traditional gathering point in a village.127 However, even this traditional consultative process has 

seen a move towards debate on implementation, rather than consultation on the design of policies 

themselves.128 It is increasingly used as forum for informing of policies rather than genuine 

consultation.129 As a result, the state is not listening and responding to the needs of local 

communities, but assuming needs and dictating approaches.  
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The Wildlife Conservation Policy gives further detail of the purpose of CBNRM in Botswana, 

stating that it will establish an institutional, regulatory and participatory framework for wildlife 

conservation and utilisation’.130 It emphasises the ‘devolution of wildlife management to 

landowners and communities to instil greater accountability for the resource’.131 While the 

devolution process is admirable and needed, the practice of that institutional decentralisation and 

participation has not effectively worked to improve the human-elephant relationship in Botswana, 

and nor have the benefits been appropriately distributed. This may be because the purpose of 

CBNRM in Botswana, as stated in the Wildlife Conservation Policy, is not optimal. The purpose 

should not be to instil accountability to local people, because that assumes a particular level of 

autonomy and distance between the state and the local people. Bar-on explains that self-reliance 

can become an objective in its own right so that the goal becomes an economic one, rather than a 

response to human, animal and environmental vulnerability.132 Instead, the purpose should be the 

sharing of responsibility and the costs and benefits of caring for wildlife and maintaining shared 

ecosystems.  

Since 1998 the CBNRM program has seen several restructures in order to improve outcomes.  

The government virtually eliminated the programme described above in 2001, in all but its 

organisational form, by decreeing that district councils should manage the communities revenues 

in trust.133 It was suggested that the revenues accrue from natural resources and so must benefit 

the entire nation. A huge 65% of all revenue generated by local CBNRM projects had to be turned 

over to the state. 134 Part of this process involved having the communities contract out their 

managerial functions, which not only increased overheads by 25% but minimised their role and 

decision-making power. The collaborative governance scheme became less collaborative. 

Further, it has been suggested that this process further colonised the management of wildlife as 

managers were substantially funded and organised by outside NGOs.135 The program became 

more patrimonial and at odds with the purpose of a collaborative scheme. The benefits to be 

obtained from living with wildlife were not being evenly distributed to those who bore the greatest 

costs. Many suggested the scheme had failed.136  

The state response to vulnerability had become increasingly focused on resilience measures that 

were not associated with human-wildlife conflict. The response to vulnerability became 

hierarchical, wherein only a select few were seeing the monetary benefits of living with wildlife. 
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Commentators suggested that the central government was not interested in devolving authority or 

resources to the districts or in building capacity at the community level but rather sought to 

withhold revenues and strengthen upward accountability to the central government.137 

Critiques of the scheme go further than the lack of real devolution of state power. Mismanagement 

claims are rife,138 with the locals maintaining that they do not see any economic benefits since the 

CBOs had to outsource their management.139 The necessity of involvement of private enterprise 

has also been argued by local people who suggest that the joint venture partnership model 

promotes private enterprise interests instead of empowering the local community to run tourist 

operations themselves.140  

The end result of the various CBNRM policies has also been questioned, with suggestions that 

some policies operate to achieve personal material enrichment instead of sustainable natural 

resource (or in this case wildlife) management.141 When broken down, it is evident that personal 

enrichment operates as a goal of the CBNRM policies because the policies themselves are built 

around the dominant hierarchy, and promote the liberal autonomy of certain individuals who 

already hold power within the hierarchy. The result is a distrust between the local people and the 

state, and this contributes to the conflict. Mayberry states that local frustration stems originally 

from the fact that the community perceives the government as elephants 'owners' and thus 

considered them responsible for elephant management and accountable for mitigating conflict.142 

Indeed, it is the elites that are benefitting from the CBNRM policies, as tourists with access to 

elephants, and tour operators that are now effectively primarily responsible for the joint ventures 

with community. 

Further, the very ideology of CBNRM and collaborative governance techniques has been 

questioned because of the Botswana experience. Bar-On, for example, argues that CBNRM is 

‘typical top-down social engineering’ and devolution is ‘more about ensuring that the margins 

perform up to the centre’s expectations than about their own welfare’.143 There certainly appears 

to be a benefit in removing the neo-liberal paradigm from CBNRM policies, however, that process 

is complicated by the very premise of CBNRM itself- that local people are more likely to conserve 

natural resources when there is a perceived benefit to their household or local community.144 The 

benefit, as well as the perception of shared costs, is what drives community engagement, 
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especially when they are battling with human-elephant conflict and its consequences routinely. 

However, the benefit does not necessarily have to be monetary. As noted earlier in the chapter, 

there are many costs to people as a result of conflicts with elephants, including, emotional, social 

and cultural costs. It is possible, and even desirable, for a CBNRM policy to build resilience by 

responding to the vulnerabilities associated with these costs, rather than financial benefit.  

CBNRM policies in Botswana also focus attention on the people who live with wildlife rather 

than wildlife as an entity itself, with its own vulnerabilities.145 However, CBNRM and 

consideration of elephant agency and vulnerability are not mutually exclusive, and Botswana’s 

policies demonstrate this. The state, as the responsive agent, had set out clear boundaries for the 

inclusion of the conservation of the species, and individual animals via the hunting bans that 

existed at the time the CBNRM mechanisms were developed. But again, this prioritisation sets 

out the difficulties in state dictation of the terms of engagement with CBNRM policies, compared 

to the need for devolution of power in some form. How does the devolved state then remain 

engaged insofar as to ensure primary conservation and human security goals are prioritised? They 

set a vulnerability framework and allow the many voices to discuss the best mechanisms for 

increasing resilience over the vast number of stakeholders, including the species and the 

ecosystems as stakeholders. 

B Compensation and Welfare 

In Northern Botswana, where the greatest number of elephants live and human-elephant conflict 

is an everyday occurrence, over 50% of locals are reliant on some form of welfare,146 with some 

studies suggesting this figure to be as high as 65%.147  Notwithstanding, Gupta argues that 

Botswana is a relatively well-functioning welfare state and that welfare can mediate the effects 

of living near elephants.148 Welfare in this instance entails subsidised farming programs,149 

drought relief programs,150 and old-age pensions and ‘destitute allowances’.151 This type of 

assistance is necessary where wildlife conservation has been prioritised over alternative land uses, 

and local people have borne the cost of that prioritisation.  Of course, welfare is a standard state 

response to vulnerability and has been discussed extensively by vulnerability scholars.152 Welfare 
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payments allow people to increase their resilience while being dependent on the state, rather than 

the state maintaining that they should strive to be autonomous from assistance. 

However, the practical effects of a welfare policy around elephant conflict, where people can 

work or tend farms, have been mixed. Gupta describes the scenario for those near Chobe National 

Park as follows: 

‘For some households, state forms of assistance (entitlements or employment 

opportunities) augment income to the point that farmers who face high levels of wildlife 

disturbance can stop farming altogether, which I term the “abandonment strategy.” Other 

households choose to continue farming, despite the fact that it is marginal in the area, 

because agricultural subsidies create incentives for people to continue to farm with low 

input and low risk, which I refer to as the “low-level continuation strategy”.’153 

So while welfare may seem to be a response to vulnerability and increase resilience in the short 

term, in these cases, it actually decreases resilience to vulnerability over the long term.  This is 

because the lack of farming, or the low-production farming, has an impact on the networks of 

people around those depending on the welfare, and so there is a flow-on effect of decreased 

resilience that is not accounted for by the initial welfare payment. In order to determine if the 

policy is effective, we need to determine the desired effect of the policy. Within an eco-

vulnerability framework, the goal should not be restricted to the short term resilience of the 

recipient, but their long term resilience, their relationships, and their environment. If the welfare 

payments perpetuate long term poverty and substantiate a land-use payment via farming that 

exacerbates human-elephant conflict, the welfare policy is not meeting its goal.  

Another form of ‘welfare’ in Botswana are the payments to locals under the various compensation 

schemes set up in response to human-elephant conflict and run by the DWNP. However, the 

compensation schemes are under-utilised and highly criticised for several reasons common to 

most compensation schemes and discussed in Chapter Three. First, potential recipients on the 

outskirts of the delta must travel to Seronga to file a report within seven days of when the damage 

occurs. Officials then must visit the site to verify the damage. The travel to Seronga can be time-

consuming and difficult for locals, and illiteracy rates also add difficulty to the process. Some 

locals have suggested that the effort is not worth their time when the DWNP either fails to pay or 

the compensation does not adequately represent the losses sustained.154  In addition, DeMotts and 

Hoon suggest that the compensation scheme symbolically reinforces the notion that elephants are 
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owned by the state, rather than addressing local resilience and capacity to live with them, adding 

to the social conflict surrounding the issue.155 

A further scheme that is heavily relied on is the Ipelegeng drought relief program. The Ipelegeng 

program is a labour-based public works program, which provides temporary work to people, 

especially youth, who lack farming and formal employment opportunities.156 This type of program 

may actually build the long term resilience of both the benefactor and the community at large, 

depending on the type of work done. It could also assist elephant vulnerability if the work 

undertaken was related to habitat conservation or assisting farmers with traditional conflict 

mitigation measures such as making chilli bombs.  

VI A Vulnerability Management Framework 

The state of Botswana has attempted to respond to the issue of human-elephant conflict in various 

ways, some more successful than others. There are many aspects of the responses that are 

consistent with a vulnerability approach to the management of the conflict as noted above. 

However,  programs like the CBNRM and welfare payments are likely to continue to struggle to 

reduce negative interactions unless they can acknowledge their institutional vulnerability to other 

institutions and the dominant neo-liberal paradigm, and build further research around local and 

community vulnerability and resilience to human-elephant conflict. This section will discuss 

methods to achieve such an objective. 

A State Autonomy or State Vulnerability; Is it a Necessary Choice? 

Constructs of nationalism based on State autonomy appear to be inconsistent with a vulnerability 

approach to human-elephant conflict given the multi-state home range of elephants and the 

international effort required to conserve them. The notion of institutional autonomy, in this case 

manifesting as state autonomy is a myth because every state is vulnerable to the actions of other 

states, international organisations, global corporations etc. As a result, state insistence on 

autonomy is detrimental to a vulnerability approach and an impediment to effective human-

wildlife conflict management. In order to respond to all interlinked vulnerabilities, a multi-lateral 

approach is required, and state vulnerability to other institutions, communities and ecologies must 

be acknowledged.  

Yet, autonomy remains a defining factor in all multilateral agreements, domestic policies and 

political discussions concerning the elephant. State autonomy can manifest as arguments of 

sovereignty or nationalism and in other ways, but the underlying motivation is the fallacy of 

autonomy. Examples commence with the signing of some of the multilateral agreements 

themselves. For example, it has been argued that Botswana’s decision to become a party to the 
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Ramsar Convention was nationalistic, especially given it had previously been reluctant to become 

a party due to fears that the requirements would interrupt development plans.157 The national 

interest arose given that the delta flows from Namibia and Angola into Botswana, and there was 

planned abstraction of resources by those states. Botswana then became a party to attempt to 

situate the delta within a global framework and protect its own interests in it, including the tourism 

value.158 Self-interest often is thought to involve the promotion of autonomy, but once the 

necessity of relational approaches to global problems becomes relevant, so does the fallacy of 

institutional autonomy.  

This example is just one of many that highlight the difficulty of conceptions of autonomy in 

international law. In many ways, international law is a struggle between the creation and 

maintenance of institutional autonomy, via the principle of state sovereignty, and responses to 

vulnerability, via the rules that international law creates to moderate potentially harmful 

relationships between States.  

The principle of state sovereignty in international law is unlikely to be abandoned at any stage in 

the near future, however, sovereignty does not have to equal autonomy, just as autonomy is not 

the same as individual free will. States can remain free to make their own decisions about 

becoming part of international wildlife agreements, within a vulnerability framework. However, 

the decision-making process that lies behind whether or not to sign on to an environmental treaty, 

for example, should be based on the respective vulnerabilities of the state and its people, wildlife 

and ecologies, and the relationships that add to that embedded vulnerability or build resilience to 

it. State institutions must be moulded not for the pursuit of an abstract ideology such as autonomy, 

but upon responsiveness to their own, and their people’s universal vulnerability. In this way, the 

issue is not one of sovereignty, but the continued political problematisation of state connectivity 

via international law.  The connections are inherent and universal and representative of 

institutional vulnerability. As a result, separation via promotion of autonomy is not achievable, 

and instead, responding to that universal vulnerability is required.  

In this case study, the issue is demonstrated via the ideological pull between the separation of 

African elephant conservation from western ideals of conservation, at the risk of local people, and 

the need for conservation approaches to be trans-boundary and a global effort, especially around 

the removal of trophy and sport hunting, and the ivory market. Herein lies the conundrum. 

Botswana as a state institution is making decisions that are being influenced by other States and 

international and domestic organisations because the state of Botswana is inherently vulnerable 
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to them.  Global approaches and international law are increasingly important, yet Botswana is 

tightening around nationalistic conservation approaches, and in doing so, seeking to promote its 

institutional autonomy. While nationalism may appear important in rallying and paying attention 

to local vulnerability, over and above the interests of the far away, the pull away from an 

international response is counter-productive because we know that the drivers of human-elephant 

conflict are both national and international. By promoting State autonomy, Botswana is unable to 

respond to the vulnerability of the State institution and instead is taking a ‘ignore it and hope it 

goes away’ approach. Yet, international influence and relationships are not going away. They are 

universal to the condition of humanity and Earth systems.  

The practical examples of the impossibility of institutional autonomy are ample when it comes to 

this particular conflict. Hutchens compares the laws and policies of Kenya and Botswana around 

poaching of elephants and states that while the laws ‘are not vastly different, their disparate 

punishments and enforcement mechanisms allow poachers to pick and choose which laws they 

would rather be exposed to. This choice undercuts the effectiveness of anti-poaching efforts 

across the continent.’159 Aryal suggests that the only realistic solution to the unsustainable loss of 

elephants is a global ban on trade in ivory.160 Lindsay and others suggest that rigid Appendix 

criteria based on political boundaries within CITES ignores the ecological reality and life history 

of elephants and the areas in which they reside.161 A greater vulnerability approach could address 

these issues of resilience.  

B Vulnerability in a Welfare State 

At first instance, the nature of Botswana as a ‘welfare state’ is consistent with a vulnerability 

approach.162 The State is responding to the decrease in the resilience of its people by providing 

welfare payments to those who are directly affected by human-elephant conflict. However, rarely 

are such processes so simplistic. An eco-vulnerability analysis could improve the welfare process 

so as to make sure that resilience is increased and all relevant interconnected vulnerabilities are 

addressed. 

First, the welfare process requires an ecological perspective. Some might question the benefit of 

Botswana shifting from an anthropocentric view to an eco-centric one. They clearly have a great 

need when it comes to human security and face struggles that many in the western world never 

need consider. There is a reason that they are focused on sustainable use and development; 

poverty. But the purpose of this thesis is to show the universality of an eco-vulnerability approach 

 
159 Hutchens, above n 60. 
160 Aryal, Morley and McLean, above n 104. 
161 Lindsay et al, above n 6. 
162 Botswana has been defined as a ‘welfare state’ in Gupta, above n 14, 241. 



184 
 

to human-wildlife conflict, and so this section will show that an eco-vulnerability approach could 

be more beneficial to people, as well as elephants and other biodiversity in the Delta. 

The KAZA TFCA Assessment report proposed several legislative and policy changes that are 

consistent with an eco-vulnerability approach. The first was that each state party should include 

recognition of wildlife within their constitution, (albeit on their basis as a national resource to be 

conserved for present and future generations, which, as discussed in Chapter Four, is not 

consistent with a vulnerability approach).163 Constitutional recognition of the inherent value of 

wildlife could be an important step in the process towards an eco-vulnerability framework. The 

intrinsic value of nature has been represented in other national Constitutions, and these could 

provide a basis for inclusion in Botswana’s own Constitution.164 Constitutional recognition of 

wildlife in of itself though would not encompass a holistic account of our relationship with 

wildlife. A statement on the interlinked and individual vulnerabilities of wildlife, biodiversity, 

ecosystems and people would help to guarantee consideration of all those vulnerabilities in every 

facet of decision-making, including in issues of human-wildlife conflict. There is a risk that a 

constitutional representation like this is at risk of being an empty symbolic platitude, particularly 

if the institutional arrangements did not support its implementation. However, such a shift would 

help to ensure that all welfare issues were also superimposed over a whole-of-ecosystem ethic. 

Further, the value of constitutional recognition also lies in the ability to shift public perception, 

values and attitudes towards wildlife and all environmental components towards a vulnerability 

approach. 

The second proposal in the KAZA TFCA assessment report was that all compensation schemes 

should be phased out and replaced with conditional payments, whereby farmers would receive 

compensation for the loss of crops and farm animals only where they comply with conservation 

farming principles and implement common forms of crop and farm animal protective measures.165 

Such a compensation scheme remains consistent with the provision of welfare and assistance 

payments in a responsive state while attending to the vulnerability of wildlife, ecosystems, and 

the farmers themselves. Such an approach has also been recommended by researchers, who 

suggests that the moral hazard of compensation schemes (wherein farmers may not adopt new or 

revise current practices to reduce crop raiding: when they know they will be compensated) is high 

in Northern Botswana.166 Further, the bureaucratic costs far outweigh the compensation 
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provided.167 As a result, performance payments would not only benefit farmers and elephants but 

also the state, by reducing overhead costs. Jackson, for example, outlines the cost-benefit to be 

obtained and states that a more direct performance payment approach may benefit both the 

Botswana Government and local farmers.168 People not involved in farming should be provided 

with training and financial incentives to become involved in collaborative projects, the focus of 

the following section. 

C Collaboration in a Responsive State 

Many of the instruments that promote collaboration in Botswana have prima facie resulted from 

the State responding to vulnerability. Whilst this is necessary and the goal of Fineman’s theory, 

the end result in Botswana shows that the process matters. For example, the creation of the KAZA 

TFCA resulted from a top-down process,169 and arguably, it would not have been created without 

the State parties implementing that process. Linnell suggests that a previous version driven 

primarily by NGOs was unsuccessful because the States would not agree when they had no control 

over the process.170 Thereafter, the KAZA TFCA was able to succeed because it fulfilled an 

existing desire of the main political actors. So is such a top-down process acceptable for a State 

that is responsive to vulnerability, especially when that law, policy, or in this case treaty, is 

designed to improve on-the-ground collaboration? We have seen that long-lasting collaborative 

agreements require State support and integration into the existing institutional structures. But we 

have also seen that the process that such integration takes requires collaboration to reduce conflict 

over the long-term. The process itself can create resentment and animosity that only grows as 

conflicts become more apparent. This seems to have been the case with the KAZA TFCA too, 

where the structure was forced on locals, with no discussion.171 Similarly, the 2014 introduction 

of the hunting ban was not the result of community discussion and collaboration, with most locals 

(over 90%) stating they were not consulted or were ‘merely informed’.172 

As a result, improvement of the process is imperative to improve outcomes. A move away from 

the patriarchal structure is necessary. Studies have demonstrated that African CBNRM requires 

less state imposition and more shaping of the social-environmental relationship by locals.173 So 

how does a collaborative program strike the balance between local directions and institutional 

support and implementation? 
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A beneficial collaborative model should start and finish with local mobilisation. Modise and 

others discuss the benefit of letting community members set the goals of a CBNRM policy.174 The 

state that community goal setting can work because the community still believe in ‘coexistence’ 

and understand the collaboration is essential in that respect.175 However, goal setting should be 

paired with educational programming concerning the deeper vulnerabilities surrounding the 

human-elephant relationship, so that participants are educated on the benefits of such an 

approach.176 The role of the state is to respond to the community needs by way of providing 

institutional support in achieving the goals set. This might entail financial assistance or incentives, 

on-the-ground support, and alterations to local laws and policies.  

Some local politicians have suggested that a CBNRM policy is a threat to national cohesiveness, 

where CBNRM provides different benefits to different people.177 However, people bear the cost 

of living with wildlife differently and want to obtain different benefits. Additionally, we know 

that no conflict is the same, and no community will have the same issues and ideas to resolve 

them. It is important for the state to allow participants to form their own relationships within their 

community and beyond in order to feel part of the larger state, including the choice of partners 

and support networks. 

D The Relevance of Elephant Vulnerability 

The focus of this chapter on the human impacts of human-elephant conflict may implicitly suggest 

that the expansion of vulnerability to the non-human is not desirable in this situation. This is not 

the case. Elephant vulnerability is a factor that must still be considered when framing laws and 

policies around conflict management. Elephants, of course, have their own inherent vulnerability, 

and their sentience, intelligence and emotional connections to others have long been 

understood.178  They have extensive spatial-temporal and social memory when compared with 

great apes and humans,179 and extensive vocal recognition.180 They show compassionate 

behaviour to other elephants in distress and have a general awareness and curiosity about death.181 
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Further, they are able to distinguish between ethnic communities that persecute them and those 

that do not and are quick to learn and avoid traditional management techniques.182 

These things demonstrate that the vulnerability of elephants is more complex than the avoidance 

of physical pain. Their vulnerability is not only embedded in human society but their own social 

connections as well. In addition to this, elephant agency is a topic often discussed, as with dingos. 

Elephants exercise their agency in various ways.  For example, Evans and Adams state: 

‘Elephants impose cost and risk on smallholder farmers, and do so in a way that 

minimises risk and maximises opportunity for themselves. This is straightforward 

elephant behaviour – hunger, group collaboration, dexterity, awareness and avoidance of 

risk – but it is also an exercise of agency over human actors. In particular, elephants hold 

the balance of power at night.’183  

Their agency means that elephants in Botswana have been able to adapt to anthropogenic 

conditions and become ‘dynamic and powerful actors in the heterogeneous networks that 

constitute the political ecology of conservation and land use in rural Africa’.184 Their resilience 

to vulnerability thus depends on their ability to exercise agency.  

However, unlike the case study in the previous chapter, here the elephant vulnerability has been 

given priority in the decision-making hierarchy in recent decades and so their resilience has 

increased to the detriment of the resilience of local people, or that is at least the perception of 

most locals who deal with the costs of the conflict. For example, a study undertaken by DeMotts 

and Hoon reports one respondent stating the following: 

‘I also can testify that when damage to my crops was reported to the DWNP office, my 

wife was told to leave the elephants to continue the destruction’.185 

Allowing space for vulnerability then does not mean reversing the hierarchy and prioritising 

human vulnerability once again, but assessing all vulnerabilities and taking appropriate action 

that considers all of them. Here, the conflict is a manifestation of the unaccounted vulnerability 

and the insistence on liberal autonomy. 

E Is Trophy Hunting an Appropriate Eco-Vulnerability Response? 

Whether or not trophy hunting is an appropriate eco-vulnerability policy proposal is relevant 

given the current political climate around hunting and the social conflict it presents. Botswana 

has had some form of elephant hunting ban on and off since 1968 when commercial elephant 
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hunting was banned, but hunting for bushmeat and individual or community needs was legal.186 

Elephant hunting was stopped altogether in 1983 due to concerns that tusk weights were declining 

and hunting was causing unusually high concentrations of elephants in protected areas. The 

Government of Botswana reinstated sport-hunting of elephants in 1996. Since then hunting was 

prohibited again in 2014 for a period of 12 months, with extensions every year until 2019.187 Yet 

the call to lift the ban has become a political catch cry. Botswana’s general elections were set to 

take place less than five months after President Masisi’s announcement, and the hunting ban had 

become a campaign issue, especially in the North and rural areas where elephants conflicts are 

prominent.188 The lift of the ban is thus just another cycle in a long battle between politicians, 

conservationists and local and international communities. 

Considering the complex issues and the apparent local desire to reinstate trophy hunting, is it an 

appropriate response within an eco-vulnerability framework? There are certainly those who argue 

that it is an appropriate response. For example, there are various lines of argument around the 

value of trophy hunting lying in its potential to have a related conservation effort, and so hunting 

can paradoxically, increase the resilience of the species, as well as the local people if the benefits 

are distributed appropriately.189 The voices of the local community are overwhelmingly in favour 

of the reinstatement of hunting.190 As a result, reinstatement of hunting may actually reduce 

conflict via reduction of social conflict at the ground level, at least in the short term (although the 

social conflict will likely return in the long-term when the policy does not result in a reduction of 

negative interactions). There is evidence to suggest that the removal of legal hunting reduced the 

income from wildlife tourism to local communities.191 The hunting ban also led to a scarcity of 

game meat, not only in their own ability to hunt elephants but through their agreement with 

hunting safari companies where all animal carcasses would be given to local communities through 

their trusts. In this way, elephant meat was often available for free, and often on sold for 

community profit. It has been suggested that removal of this income and source of food severely 

affected some families, especially those that were already experiencing very high levels of 
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poverty.192 On the other hand, and as discussed above, the actual revenue streams, outside of the 

animal carcass, making it to individuals within local communities has been challenged.  

However, an eco-vulnerability analysis moves beyond the politics or the economics of the policy 

to a recognition of and analysis of the actual conflict. An appropriate eco-vulnerability analysis 

needs to consider not just the academic and economic arguments but the realities of the lived 

experiences of the people involved, the historical and societal context and the alternatives, and 

how all of those things together can promote resilience to vulnerability associated with human-

elephant conflict. That is to say, the appropriate question should be whether trophy hunting 

promotes autonomy (the underlying driver of conflict) or resilience to conflict vulnerability? To 

answer this question we need to examine not only how trophy hunting reduces the embodied 

nature of the human-elephant conflict in Northern Botswana but also how it reduces the embedded 

nature of the conflict. 

There is unlikely to be a rational argument that trophy hunting reduces the embedded nature of 

human-elephant conflict and its related social conflict. First, trophy hunting IS human-elephant 

conflict. It involves people negatively impacting on the needs and security of elephants. 

Reinstatement of hunting is an escalation of the conflict, at least in the embodied sense. 

Responding to conflict with further conflict is not an appropriate eco-vulnerability response. 

Further, there is a complete denial of elephant vulnerability. Eco-vulnerability requires a voice be 

given to wildlife because they have their own vulnerability, and also because our vulnerability is 

intertwined with theirs.193 Indeed, there are those who suggest that the vulnerability of the 

elephant demands a total ban on all ivory trading, including by way of importation of trophies.194 

At the outset, such a requirement would likely preclude the policy unless the vulnerability of the 

ecosystem of society was at greater risk. 

To the contrary, an analysis of how trophy hunting further embeds autonomy into the conflict 

response also demonstrates its likely ineffectiveness. In reality, the policy gives priority to the 

autonomy of westerners who pay money to shoot elephants and are able to dictate the terms of 

their conservation because they hold the money and power. The policy itself is a manifestation of 

this power – they, and people like them, have power over conceptions of power and development, 

and have used that to convince the State and locals that such a policy is the best way to respond 

to conflict because it benefits them and furthers their autonomy. 

So what would an eco-vulnerability response require? Although the locals state that legal hunting 

is the better option for them, the resentment they feel may be a result of the top-down nature of 

the decision process. We know from Chapter Three that top-down decisions can have effects that 

 
192 Blackie, above n 19, 10. 
193 See Chapter Two, Section V (C). 
194 Aryal, Morley and McLean, above n 104. 
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lead to conflicts over the laws and policies themselves.195 Additionally, the choices presented to 

the local people appear to be limited and they may view hunting as their only viable option, as so 

far the alternatives have not worked. What if they did work? What if a truly collaborative scheme 

based on non-use tourism could provide benefits to locals that mitigate the high levels of human-

elephant conflict? As discussed in Chapter Three, educational programs should accompany the 

design and implementation of collaborative mechanisms, so that alternative options could be 

discussed.196 What if the state then made structured institutions that helped and delivered, without 

claiming ownership and a larger percentage of the profits? Unfortunately, it seems the question 

will not be answered when the state focuses on neo-liberal incarnations of collaborative 

governance that promotes the autonomy of those at the top of the dominant paradigm. This is 

supported by local commentators such as Swatuk, who have stated that the government actively 

works against empowering people to become more actively involved in the collaborative 

governance regimes because ‘a population with choice particularly in an ethnically divided 

society, is a potential political problem’.197 

Further, a return to a hunting policy is unlikely to affect direct human-elephant conflict numbers, 

and this is something that should also be communicated to locals. Botswana’s government has 

said that it plans to issue no more than 400 permits annually.198 Removal of 400 elephants 

nationally per year is not likely to result in a significant reduction of the elephant population, and 

so will not reduce conflicts.  The main purpose then seems to be political, as with most action on 

human-wildlife conflict at a national level- to appease the farmers on whose side the President is 

said to be and to be seen to be taking action. There is limited evidence that the money made from 

the permits will increase the resilience of the local communities to the vulnerabilities associated 

with deep poverty, especially note with the current CBNRM regime. The effect of the hunting 

ban on reducing human-elephant conflict will be negligible. As noted by a local: “Will they come 

from America in time to shoot an elephant in my field?”199  

VII Conclusion 

The preceding chapter was focused on a case study that included a relatively small number of 

animals within a small area dominated by humans. Within that case study, it was the vulnerability 

of the dingo species as a whole that was being neglected in law and policy. In Chapter Five I 

explained why that was so, and how it might be rectified.  

The current chapter is focused on a case study that has a comparatively smaller number of people 

with a very large number of animals over a much larger space. Arguably, elephant conservation 

 
195 See Chapter Three, Section V (B). 
196 See Chapter Three, Section V (E). 
197 Swatuk, above n 156, 903. 
198 Bearak, above n 109. 
199 Ibid. 
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programs in Botswana have been a resounding success. Elephant numbers in Botswana have risen 

while numbers in other parts of Africa have drastically fallen. However, the result is that human-

elephant conflict is intense, regular, and threatening to life and food/income security. This case 

study focuses on the human side of the conflict and the ways in which people can be overlooked 

when they do not fit within the dominant paradigm. However, it also analysed the effect of 

institutional vulnerability and State attempts to circumnavigate it by promoting autonomy and 

separation.  The relevant relationships within this conflict are many and vast and include conflicts 

between cultures and states, and these broader influences cannot be ignored in a management 

framework.  As a result, the promotion of institutional autonomy can perpetuate human-wildlife 

conflict to the same extent, if not more so, than individual autonomy. 

Yet, the bones of a vulnerability approach to the management of human-elephant conflict in 

Northern Botswana are present in the current framework.  The recognition of institutional 

vulnerability and the need to respond to it to increase resilience in conflict has been noted in some 

way in two key management plans- the Okavango Delta Management Plan and the KAZA TFCA. 

Further, State responsiveness to individual vulnerabilities associated with the conflict has been 

prioritised in the past, via compensation and welfare programs. Although they were not effective 

in many ways, and the State has moved away from them in the interests of ‘national cohesiveness’, 

the evidence shows that such programs can become effective if combined with a vulnerability 

ideology.  
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CHAPTER SEVEN: CONCLUSION 

 

I Introduction 

In this thesis I have argued that the institutional promotion of liberal autonomy is the primary 

barrier to effective responses to human-wildlife conflict. It did so by providing an analysis of how 

and why human-wildlife conflict occurs, identifying the presence of liberal autonomy in current 

human-wildlife management practices, and demonstrating that the way in which law and other 

institutions promote autonomy provides a barrier to overcoming the challenges associated with 

human-wildlife conflict. It posited an alternative underlying principle for addressing human-

wildlife conflict; that of eco-vulnerability. 

This chapter summarises the central arguments of the thesis and details its major contributions. 

Finally, the chapter makes recommendations for further research that should be undertaken to 

increase momentum around the use of eco-vulnerability as a methodological tool in assessing and 

addressing the ecological, social and institutional aspects of human-wildlife conflict. 

II Major Contributions of the Thesis  

This thesis responded to the following question: how do we use the law to reduce human-wildlife 

conflicts, transform our relationship with nature and curb the rising rate of species loss? Five sub-

questions were addressed throughout the chapters: 

1. What is the nature of human-wildlife conflict? 

2. What are the central ideologies and assumptions that inform the management of human-

wildlife conflict? 

3. How are these ideologies reflected in the law and legal institutions? 

4. What new perspective can an ecological approach to vulnerability theory offer to human-

wildlife conflict analysis? 

5. How can an ecological approach to vulnerability theory be utilised to better inform the 

legal responses to human-wildlife conflict? 

This chapter summarises the key contributions of the thesis in each of these areas. Part A will 

discuss the ecological, social and institutional nature of human-wildlife conflict and outline the 

way that management practices feed back into the human-wildlife relationship. Part B will address 

sub-questions two and four above, by summarising eco-vulnerability theory and its usefulness in 

drawing attention to the harmful promotion of individual autonomy and neo-liberal hierarchies 

within human-wildlife management approaches. Part C will synthesise the ways in which those 

ideologies are reflected in law and legal institutions. Finally, Part D will reflect on the way in 
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which the management of human-wildlife conflict could be improved, using an eco-vulnerability 

framework. 

A The Nature of Human-Wildlife Conflict 

As we have seen in Chapter Two, some level of human-wildlife conflict is inevitable. Conflict 

will ensue as long as humans and wildlife continue to co-occupy spaces and seek the same 

resources (water and food). Some aggressive wildlife behaviour cannot be moderated through 

human manipulation. However, the burgeoning global spread and increase in rates of human-

wildlife conflicts are indicative of a change in the nature of most conflicts, not all of which are 

inevitable. Human-wildlife conflict is a manifestation of human use and abuse of wildlife habitats 

and degradation of the human relationship with wildlife and with each other.  

Chapter Three demonstrated that human-wildlife conflict is defined by a degradation of the 

human-human relationship because it is not only an ecological conflict but also a social one. That 

is to say, the conflict is more than the negative effects that wildlife can have on human interests. 

The conflict transcends a particular instance of a negative interaction with a wild animal to 

encompass battles between people and their value systems. These battles then exacerbate human-

wildlife conflict and add to negative feelings and attitudes to wildlife; especially when people 

consider that wildlife is something that is more able to be controlled than say, the governance 

structures around it that are implemented without any input from them. The social conflicts and 

the held values that support them are themselves defined by an innumerable set of circumstances. 

This thesis, however, did identify four major aspects that underpin conflict which are summed 

below. 

The first factor that defines the conflict and its extent is the held values and attitudes of people 

towards wildlife and wildlife management practices. The stakeholders vary in every situation of 

conflict, as do their values and attitudes towards wildlife. No stakeholder is the same as the next, 

even where they share common upbringing, employment, and locality. Stakeholders can define 

and shape the conflict as their responses to negative interactions can have ramifications for both 

the social and ecological aspects of the conflict. In Chapter Five, we saw that the stakeholder 

groups were often in conflict with one another over dingo management on K’Gari. Disputes 

between Queensland Parks and Wildlife Service (QPWS), the Butchulla people, and dingo 

welfare organisations such as ‘Save Fraser Island Dingoes’ exacerbate the conflict as they placed 

limits on the management techniques used by QPWS, which QPWS considered to be detrimental 

to their ability to effectively manage the conflict. The social conflict also resulted in increased 

media attention and so increased the number of stakeholders that demanded particular 

unachievable results (such as no negative interactions between dingoes and people). Various 

stakeholder responses to the conflict were more direct and had potential impacts on the 
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sustainability of the species. For example, dingoes were poisoned after a spate of negative 

interactions.1 

In Chapter Six, we saw the breadth of potential stakeholders in each conflict, particularly where 

the species involved is a charismatic one, such as the elephant. The more stakeholders involved, 

the more complex the management process, and solutions can become less localized and effective, 

with the conflict being prolonged. As the breadth of stakeholders grows, so too do the values and 

attitudes that must be taken into account in the management of the conflict. In Chapter Seven we 

saw that in Botswana, local concerns are often dwarfed by the attitudes of foreigners with a love 

of, and concern for, individual elephants and the species as a whole. 

The history of place is another aspect that defines the conflict setting and can embed long-held 

value positions into generations of people. In Chapter Five, the colonial history of K’Gari 

operated to alienate generations of Butchulla and other indigenous groups, causing distrust in the 

State’s ability to manage the space and the relationship between white people and dingoes. The 

history as a place of sand-mining and logging further entrenched the relationship between people 

and dingoes where people were providers of food and dingoes as providers of camaraderie and 

companionship. These and other place histories contrast with the current management policy of 

separation, and so exacerbated social conflict around dingo management. Place-based histories 

also informed the social aspect of the conflict in Chapter Six. The nature of the conflict in 

Botswana is shaped by its history as a colonized place. Colonization dramatically reduced 

elephant numbers, and now western powers insist on elephant conservation. Local communities 

are left feeling powerless and disenchanted, and such feelings exacerbate negative attitudes 

toward elephants. The social conflict is also informed by differences in culture, with the culture 

of indigenous groups in Chapters Five and Six often clashing with management policies and so 

prolonging conflict.  

The institutional settings of a place can also define the extent of the conflict, and it is this factor 

in particular that this thesis has highlighted. Previously, the institutional influence over human-

wildlife conflict was not a consideration in the research and practice around conflict management. 

Instead, management practices tended to remain focused on managing wildlife behaviour, or 

assessing the attitudes of people toward wildlife, in order to determine what management practice 

is most acceptable to the greatest number of people. This thesis suggested that such an approach 

misses an important defining factor that can inform both wildlife behaviour and human attitudes 

– institutions that govern our everyday lives and moderate our interactions with wildlife. Both 

 
1 Kylie Bartholomew and Annie Gaffney, 'Fraser Island dingo deaths confirms baiting suspicion says 
animal protection group', ABC News (Sushine Coast, Queensland), 22 June 2016,  
<https://www.abc.net.au/news/2016-06-22/fraser-island-dingo-deaths-confirms-baiting-suspicion-says-
group/7533714>. 
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people and wildlife are vulnerable to society’s governing institutions, such as the economy and 

markets, religion, education, and the law. For example, this thesis has shown that top-down 

implementation of laws can make the conflict worse, by alienating people which can manifest in 

more negative attitudes towards the wildlife being managed. Chapter Five demonstrated the 

institutional influence through analysis of the World Heritage Convention, amongst others, and 

its effect on the ground-level management of the human-dingo conflict. The necessity to maintain 

a ‘natural’ space defines the current human-dingo relationship on K’Gari. Chapter Six 

demonstrated the influence of both International Law and the State as institutions. For example, 

the types of compensation and social support offered to people who bear the costs of conflict can 

have an impact on conflict management. Compensation schemes, at best, ensure compensation 

for wildlife damage but do not promote any individual methods of wildlife damage mitigation. At 

worst, ineffective and bureaucratic compensation schemes can antagonize potential recipients and 

drive negative attitudes towards the wildlife causing damage. This first major contribution of this 

thesis has been to highlight the embedded nature of the conflict, and so has demonstrated the need 

to consider the influence of societal institutions (in this case the law) on each instance of human-

wildlife conflict.  

The nature of human-wildlife conflict is also defined by the language and methodology used 

around its attempted resolution. Attempts to address conflict are informed by the perceived 

relationship between people and wildlife, and in turn, attempts to address conflict influence the 

future relationship of people and wildlife. Yet, most attempts at conflict resolution are not 

informed by an appropriate theoretical basis, instead, furthering one theoretical approach that will 

alienate those that disagree with the said approach. Further, much of the literature posits 

‘coexistence’ as either an appropriate management goal or the antonym to conflict. However, the 

meaning of coexistence is not theoretically developed and so remains unclear. The lack of 

theoretical depth in the studies that use the term makes the lack of definition symptomatic of the 

greater conflict.  This thesis has considered the theoretical basis of the conflict and its effective 

resolution, and in so doing has broadened the methods used to think about and address human-

wildlife conflict. Specifically, the thesis has demonstrated the value of an eco-vulnerability 

theoretical framework, which will be discussed in the following section. 

B Eco-Vulnerability  

The second question raised by the thesis required analysis of the central ideologies and 

assumptions that inform the management of human-wildlife conflict today. This question is 

answered with the use of Martha Fineman’s Vulnerability Theory and Social Ecofeminist 

theories, which were distilled and amalgamated in Chapter Two. Eco-vulnerability theory is a 

useful, holistic methodology for analysing the problem of human-wildlife conflict. It offers here 

a unique perspective. It can draw together various human values and respond to conflict while 
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emphasizing relationality and community. Eco-vulnerability takes Fineman’s vulnerability theory 

and uses principles of eco-feminism to extend it to include environmental, ecological and wildlife 

vulnerability. The theory of eco-vulnerability analyses conflicts with the starting premise that 

vulnerability is an inherent human condition, and that human vulnerabilities are interconnected 

with those of the environment, including wildlife. Analysis of human-wildlife conflict using eco-

vulnerability further informs the human-wildlife relationship by highlighting the role of liberal 

autonomy as the underlying factor in ongoing human-wildlife conflicts. Just as autonomy from 

other people and society is a myth, so too is autonomy from the wild animals with which we share 

space. Eco-vulnerability also directs attention to the idea that instances of conflict continue to be 

addressed by focusing on liberal notions of autonomy.  

One central part of the thesis entails the analysis of traditional theoretical approaches to conflict 

management using the eco-vulnerability theory I have developed. To start, this thesis has 

demonstrated that methods of management are informed by several differently named ideologies, 

depending on the context and laws governing the process. The three main theoretical positions 

that are stated to inform conflict management are anthropocentrism, ecological holism, and 

welfare individualism. However, a critical analysis of all three theoretical positions shows a 

commonality - that they actually drive conflict. This is because the ideologies are largely 

inconsistent with one another and are the underlying origins of differing value positions. As 

human-wildlife conflict is largely a social conflict, it is these differences in value positions that 

maintain and exacerbate the conflict. In addition, this thesis has demonstrated that the theoretical 

positions actually work to promote individual autonomy in practice, and so autonomy is the 

common denominator in conflict management.  

For example, in Chapter Six we saw all three held value positions as drivers of the conflict. The 

people that maintain that elephants must ‘pay their own way’ (by allowing people to act on their 

economic value) and seek to value elephants in economic terms alone are consistent with an 

anthropocentric ideology. They argue that elephants must show human-defined value to have the 

right to continue to exist. There are those who argue that elephant numbers must be reduced 

because of their impact on the ecosystems; that such high numbers of elephants are turning forest 

areas into grasslands. This is consistent with the ideology of ecological holism, where the good 

of the ecosystem must take priority over individuals. Having said that, the health of an ecosystem 

is defined by human constructions of conservation and a nostalgic view of the natural state, and 

therefore even an ecological ideology is anthropocentric in some sense. This was also 

demonstrated in Chapter Four when the ecosystem approach in the Convention on Biological 

Diversity was deconstructed as a model of anthropocentric management. Finally, there are those 

who take an individualistic welfare ideology; they consider the welfare of each individual to have 

priority over the health of their habitats and human-centred interests. In the context of Botswana, 
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such views are largely informed by people who do not live with the conflict and it is this ideology 

that drives occurrences of conservation displacement.  

Vulnerability theory offers a different lens through which to view conflict and each of these 

ideological positions. If we identify the vulnerability within each position we are better equipped 

to view the underlying problem as one of the promotion of individual and institutional autonomy. 

Autonomy drives conflict because people and wildlife are held to be separate and distinct entities, 

autonomous from each other and ecosystems. Autonomy also creates separation from person to 

person, and between people and the societal institutions surrounding them. Each of the ideologies 

discussed above fails to consider the necessity of all components of the relationships involved. 

Anthropocentrism promotes individual autonomy by separating people from wildlife. Ecological 

holism promotes individual and institutional autonomy by separating ecosystems from people, 

the individual organisms that rely on them, and the human constructions of an ecosystem upon 

which the institutions rely. Welfare individualism promotes individual autonomy because it 

separates individual animals from their habitat, their ecological effects, and the impact they can 

have on human security. 

It is the promotion of individual and institutional autonomy then that is the central ideology that 

drives conflict, but also informs its management. Herein lies an essential paradox; attempts to 

resolve the conflict are informed by the very cause of the conflict.  Autonomy drives conflict 

management because most methods of management rely on the separation between wildlife and 

people that comes from the promotion of autonomy (such as fencing and wildlife relocation), or 

the promotion of neo-liberal autonomy (such as promoting individual autonomy in a capitalistic 

sense by using financial incentives to  ‘get along’ with wildlife).   Chapter Three outlined the 

common methods of management, most of which rely on human autonomy as a start point and 

are ineffective because said autonomy is a false idea and cannot be achieved. For example, 

separation via fencing and relocating animals that are deemed to be problematic from a human 

perspective. Separation does not work and/or moves the problem elsewhere.2 People kill wild 

animals because their sense of autonomy means that they deem wild animals unnecessary. State 

institutions may pay individual people who are affected by conflict to promote their neo-liberal 

autonomy, essentially overruling the inherent conflict with money. However, such management 

‘techniques’ do not reduce negative interactions; instead, in many cases, they prolong or 

exacerbate the conflict.3 

 
2 Michael R Conover, Resolving Human-Wildlife Conflicts: The Science of Wildlife Damage Management 
(Lewis Publishers, 2002), Chapter 9; Lauren A Evans and William M Adams, 'Elephants as Actors in the 
Political Ecology of Human–Elephant Conflict' (2018) 43(4) Transactions of the Institute of British 
Geographers 630, 637-641.   
3 Ibid. 
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Further, the human goal of autonomy creates distance between individuals and groups of people, 

creating the social aspect of the conflict. From such a starting point, attempts at resolving conflict 

meant that both sides were pushing against each other, given that autonomy is a myth and humans 

and wildlife cannot operate in separate spheres. Importantly, autonomy not only informs 

individual behaviour and conflict management approaches, but the institutions that conflict is 

embedded into. Using eco-vulnerability theory we can see that institutions not only promote 

individual autonomy in situations of conflict, but institutions themselves falsely promote and 

attempt to maintain their own autonomy from other institutions. For example, the institution of 

law is informed by the institution of science and vice versa. Ecological and conservation science 

inform conservation laws and policies, whilst science can only operate within the bounds of 

morality imposed by law. Sometimes, the law even moderates the use of science that is not 

acceptable to the lawmakers, as we saw with climate science in Chapter Four.4  Any attempt to 

maintain autonomy is not only impossible, but actually makes the conflict worse by ignoring the 

relational role that such institutions have in the conflict. There is not a single institution that can 

be held responsible for instances of conflict or its exacerbation, and so there is a clear need for 

institutions to be transparent in their vulnerability to each other so that vulnerability can be 

accounted for in a holistic conflict management response.  

The eco-vulnerability theory developed in this thesis differs from other methodologies that have 

been used to analyse the problem due to its focus on autonomy, and the placement of autonomy 

within the web of domination. It provides a starting point for analyzing conflict wherein it is 

recognised that conflict occurs because of autonomy, but also autonomy is placed in a web of 

domination that creates a very particular hierarchy that is detrimental to effective conflict 

management. For example, this thesis has demonstrated that there are a number of societal factors 

that contribute to ongoing conflict, such as patriarchal institutions, the domination of the 

environment, the oppression of women and minorities, power over conceptions of power, 

capitalism and the attainment of western notions of personal wealth. Yet, eco-vulnerability links 

all of these factors back to the promotion of the individual autonomy of a select few, in order to 

maintain the hierarchies that support their power and wealth, and continued utilisation of wildlife 

in a way that suits them. This is demonstrated both by how the conflict is defined in the literature 

and the management techniques employed. Chapter Three demonstrated the hierarchy between 

people and wildlife, as wildlife are utilized by people to promote their own autonomy. People 

have historically dominated wildlife through management practices. Management techniques 

focus on modifying wildlife behaviour and habitats, as they are lower on the hierarchy than 

 
4 See Chapter Four, Section IV (B). See also L Friedman, ‘E.P.A. to Limit Science Used to Write Public 
Health Rules’ The New York Times, 11 November 2019 
<https://www.nytimes.com/2019/11/11/climate/epa-science-trump.html>. 
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people, in general. However, Chapters Three and Four showed that the promotion of autonomy is 

not equal across all groups of people, but instead creates another hierarchy, with those already in 

power at the top, and those who currently bear the greatest costs associated with the conflict at 

the bottom. Neo-liberal markets prioritise consumptive users of wildlife over non-consumptive 

users, and the pull of the market often overrides strict conservation, as shown by the recent lift of 

the hunting ban in Botswana. Conservation displacement is also a result of this hierarchy, as 

people lower in the hierarchy are subject to removal as a result of the conservation interests of 

those higher in the hierarchy. 

Not only is the conflict defined by these factors and more, but these factors also interact with each 

other differently in every instance of conflict. Everything is connected and all of the different 

oppressions and dominations, values and attitudes that surround conflict are connected in a web 

with the conflict in the centre, similar to Plumwood’s ‘Web of Domination’.5 All aspects of the 

ecological and social conflict are vulnerable to small shifts in the others. The relationships, views, 

attitudes, structures, rules and processes surrounding the conflict cannot be viewed in isolation 

from one another.  

All of these connections are evidence of the need for complete conflict transformation, away from 

autonomy and to a focus on vulnerability. Conflict transformation involves going beyond 

individual causal factors to transform the social and institutional setting surrounding the conflict. 

Finally, eco-vulnerability methodology, as this thesis demonstrates can be used to address the 

theoretical gap that arises around the issue of ‘coexistence’ as an appropriate management 

outcome. As demonstrated by both situational case studies, the conflict is not able to be entirely 

eliminated where humans and wildlife occupy shared spaces. Instead, it is vital to understand that 

whilst the human condition is one of vulnerability, the environment condition has also been one 

of vulnerability. Yet, the Earth and its creatures have been resilient to changes for billions of 

years. Now though that resilience is being threatened by the promotion of liberal human 

autonomy. Autonomy is not only decreasing our resilience to inherent vulnerability but also that 

of the environment and wildlife. That is to say, the one major source of wildlife vulnerability is 

the human promotion of autonomy. As a result of this premise, and combined with the fact that 

some level of conflict is inevitable, coexistence is not an appropriate conflict management goal. 

Instead, management should be focused on building the resilience of all stakeholders involved in 

the conflict, including wildlife and their habitats.  

Fineman writes that resilience is not something we are born with, it is ‘accumulated over the 

course of our lifetimes within social structures or institutions over which individuals may have 

 
5 Val Plumwood, 'The Ecopolitics Debate and the Politics of Nature' in Karen J Warren (ed) Ecological 
Feminism (Routledge, 1994) 64. 
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little control’.6 These social structures not only affect our resilience but the resilience of wildlife 

and their habitats as well. As a result, responses to conflict that work to build resilience need to 

promote the resilience of both people and wildlife. In addition to building individual resilience, 

responses to the conflict need to focus on building relationship resilience, that is to say, increasing 

the ability of the human-wildlife relationship to ‘bounce back’ after negative interactions. A 

resilient relationship is one that survives. Institutional management of conflict needs to respond 

to vulnerability by fostering individual and relationship resilience of and between all people, 

wildlife, ecosystems, and the planet as a whole. 

As Fineman suggests, resilience is created or diminished as a result of institutions over which 

individuals may have little control. An eco-vulnerability methodology thus directs attention to 

these institutions.  The institutional emphasis within eco-vulnerability theory allows focus on the 

role of law, amongst other institutions, in the continuation of human-wildlife conflicts. People 

and wildlife are vulnerable to institutional influence. Focusing on this vulnerability is a necessary 

condition in ensuring that institutions work to promote resilience to vulnerability. This thesis has 

demonstrated various ways in which law, as an institution that focuses on the promotion of 

autonomy, reduces resilience through prolonging both the social and ecological aspects of several 

types of human-wildlife conflict.  

C Law, Conflict and Autonomy 

As a regulator of behaviour, the law has been a part of conflict resolution for centuries. Yet, 

human-wildlife conflict, and autonomy within that conflict, are not explicitly contained within 

the overt discourse of law and policy. Indeed, the conflict itself is rarely found in law and policy 

except at the very local level, such as the original Fraser Island Dingo Management Policy (as 

discussed in Chapter Five).7 What does this mean for the way that conflict is dealt with? This 

thesis demonstrated that if the ideologies behind the conflict are not accounted for in law and 

policy, the conflict is prone to exacerbation as a result of the application of law and policy. It has 

demonstrated that law and policy promote the underlying drivers of conflict without addressing 

conflict itself. 

As evidenced throughout this thesis, individual autonomy is not a natural human condition. It is 

a westernised construct promoted institutionally. Law is one institutional structure that allows 

promotion of autonomy in conflict management. For example, Chapter Four showed that 

International Law structurally denies the conflict whilst propping up the autonomy paradigm that 

 
6 Martha Albertson Fineman, 'Vulnerability, Resilience, and LGBT Youth' (2013) 23 Temple Political & 
Civil Rights Law Review 307, 320. 
7 Queensland Parks and Wildlife Service Environmental Protection Agency, Queensland Parks and Wildlife 
Service Environmental Protection Agency, Fraser Island Dingo Management Strategy (Queensland 
Government November 2001). 
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exacerbates it. Although human-wildlife conflict is a major contributor to continued biodiversity 

loss and the current extinction crisis, it is rarely mentioned in international law as a problem to be 

addressed. Nor is it addressed in many national laws, such as in Australia and Botswana, Instead, 

it is left to localised policy arrangements. Prima facie this is beneficial to effective management 

of human-wildlife conflict due to the localized and individualistic nature of each conflict. 

However, the lack of consideration in the higher-level laws is problematic because those laws 

dictate the way that conflict can be considered and addressed in local policies. This was shown in 

both Chapters Five and Six, as the World Heritage Convention dictated a policy of ‘naturalness’ 

and ‘separation’ that was inconsistent with the history of place, while the culture of economization 

and progress in international law had a similar effect in Botswana. 

This thesis has highlighted the connection between law and governance regimes as institutions 

and autonomy in the web of domination that surrounds and informs ongoing human-wildlife 

conflicts. Although every conflict is different, there are indeed commonalities that are linked to 

the promotion of autonomy in each case study, and that autonomy is institutionalised in law and 

policy to create particular autonomy hierarchies. At the most basic level, laws and policies seek 

to place value on wildlife only as they are useful to humans. This places wildlife at the bottom of 

the hierarchy, and people at the top. For example, one of the more direct policies in this regard is 

the North American Model of Wildlife Conservation (NAMWC), discussed in Chapter Three.8 

As use-value is prioritised over non-use value of wildlife, human use of wildlife is prioritised over 

wildlife vulnerability. Institutionalised compensation schemes utilise this construct of use-value 

which reinforces the incorrect notion that wildlife are only valuable to the extent that they can be 

associated with economic benefit (or at least not economic cost), whilst also increasing the social 

conflict that surrounds human-wildlife conflicts. 

It is true that the intrinsic value of wildlife is noted in select laws and policies, and it is arguable 

that this is evidence of a small shift towards disassembly of the hierarchy. However, it is rare for 

intrinsic value to be contained within substantive or hard laws; instead, it is usually mentioned in 

the objectives or soft law provisions. The result is that intrinsic value is not taken into account as 

a factor in decision-making as it does not have to be. The hierarchy, therefore, emerges in 

decision-making as an application of the hard laws. 

Eco-vulnerability also demonstrates the way in which laws and policies create and perpetuate 

hierarchies between people in situations of human-wildlife conflict, so that individual autonomy 

becomes something that is viewed as attainable to the already elites; those that create and maintain 

the systems from which they benefit, and maintain the power over conceptions of power and 

 
8 J F Organ et al, The North American Model of Wildlife Conservation; The Wildlife Society Technical 
Review, The Wildlife Society, 12-04 (2012); See also Chapter Three, Section III. 
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privilege. For example, the westernisation of environmental protection through the influence of 

international law in Botswana represents continued colonization of the global south that has not 

traditionally ‘developed’ in a western capitalist way. The structural promotion of westernised 

versions of liberal autonomy has meant that individuals in Botswana, and the state itself, are 

striving for an autonomy ideology that affects the relationship that people have with wildlife. 

Unsurprisingly, the promotion of autonomy and ignorance of vital relationships that support and 

sustain the planet and human security are not only detrimental to the global south but developed 

states as well. This is a paradigm in which what shores up our legal subjectivity is autonomy, via 

the power to freely enter into agreements, transactions etc with other autonomous individuals, the 

condition of being individually responsible for one’s infractions etc, etc.  This remains in place 

regardless of whether the law itself acknowledges particular economic goals – but the economic 

goals are only possible by means of it. This institutionalisation operates in the same way that 

human rights law, while denouncing the effects of power, shores up the very structure of that 

power at the same time.9 Wildlife laws also shore up an underlying structure that promotes 

autonomy the more it claims to be rectifying its deficiencies. 

D Eco-Vulnerability and Legal Responses to Human-Wildlife Conflict 

Martha Fineman suggests that the correct response to inequalities caused by the continued 

promotion of the autonomy myth is to remove the focus on autonomy and replace it with 

vulnerability.10 First, a vulnerability response requires a State that is responsive to vulnerability, 

instead of one that actively promotes autonomy. This means that resilience to vulnerability has to 

be promoted institutionally; that is, vulnerability should be considered by all institutions in 

decision-making processes, but also institutions should consider and respond to their own 

vulnerability as well. Through analysis of the conflict literature, this thesis has demonstrated a 

number of legal pathways to conflict resilience. These pathways involve building the resilience 

of individuals (both human and wildlife ), ecosystems, institutions, and resilience to the negative 

effects of all of these things being socially embedded with each other. This section will summarise 

those pathways. 

First, it has become clear that the law ignores the conflict and its social drivers whilst 

simultaneously embedding values that are detrimental to the effective management of the conflict. 

For example, the Fraser Island Dingo Management Policy does not acknowledge the inherent 

conflict contained within the document; that in order to completely remove negative interactions 

there need to be fewer people or fewer dingoes. Although many people know this and discuss it 

 
9 See Chapter Four, Section IV (A). 
10 Martha Albertson  Fineman, 'Injury in the Unresponsive State: Writing the Vulnerable Subject into Neo-
Liberal Legal Culture' in Anne Bloom, David M Engel and Michael McCann (eds), Injury and Injustice; 
The Cultural Politics of Harm and Redress (Cambridge University Press, 2018) 50; Martha Albertson 
Fineman, 'The Vulnerable Subject and the Responsive State' (2010) 60(2) Emory Law Journal 251. 
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within the policy context, the policy itself needs to acknowledge that it operates to embed the 

conflict further, before setting out the ways that it attempts to minimise that conflict. To me, there 

needs to be an acknowledgement at least that some of the objectives are seemingly inconsistent, 

and they require balancing, so that achievement of the objectives is unlikely to ever fully be 

realised, as one will always need to make leeway for others. For example, the need to naturalise 

dingoes and keep them separate from people does not allow a natural fear of dingoes to develop. 

The provisions around animal welfare and restrictions on hazing do not allow an appropriate level 

of fear of humans to develop in the dingoes, and so contradicts the policy of separation. 

The next law reform option is to alter the autonomy-based values that are present in wildlife laws 

and replace them with values that reflect a more accurate representation of the relationship 

between people and wildlife, that of intertwined vulnerability. As discussed in Chapter Four, the 

representation of values in law further embeds those values into society and prevents deviation 

from them during decision-making processes. Anthropocentrism, individual autonomy and the 

prioritization of economic value are concepts that can be removed from many wildlife laws, and 

replaced with descriptions of eco-vulnerability. For example, a slight shift in wording in the 

Convention on Biological Diversity Preamble could shift the focus from singular human 

vulnerability to the vulnerability of wildlife and the human relationship with it - from ‘Affirming 

that the conservation of biological diversity is a common concern of humankind’ to ‘Affirming 

that the conservation of biological diversity is a common concern of all of Earth’. Of course, such 

notional changes may be viewed as meaningless if hard law provisions and hard law amendments 

are also undoubtedly required.  However we have seen the value-making potential of soft legal 

provisions, and a cultural shift must start somewhere. 

Next, there are avenues to include the concepts of holism and relationality within legal 

institutions. Just as ecofeminism asserts that all oppressions are related, we have seen that the 

domination of wildlife, the environment and many minorities are connected in the different 

conflict scenarios that have been examined in this thesis. There is an ‘oppressive conceptual 

framework’ into which human-wildlife conflict is embedded. As a result, a responsive State must 

address the oppressions that are related to any one instance of conflict. Chapter Five demonstrated 

the relevance of the historical treatment of indigenous Australians on K’Gari and beyond, to the 

point where their collective voice and knowledge were systematically oppressed. The result was 

a type of ‘blame game’ that occurs after each instance of human-dingo conflict on K’Gari, where 

the Butchulla can naturally distance themselves from the management of the conflict and place 

the blame on the State Government and QPWS. This results in an exacerbation of the social 

conflict, which requires re-direction of resources away from dingo management to social conflict 

management. To their credit, the State Government and QPWS have recognised the relationship 

and have sought to be more inclusive of the Butchulla. They now have an indigenous ranger, and 
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have funds to hire an indigenous communications officer.11 A Butchulla spokesperson has been 

involved in the latest review of the Management Strategy. Yet, the State remains committed to 

the promotion of the autonomy of the Butchulla people, the island’s locals and visitors, and the 

dingoes. There is little legal requirement to go beyond tokenisation of these positions, and the 

reversal of such systemic oppressions needs to be more deeply embedded in the legal system. One 

potential law reform solution involves institutionalisation of the Butchulla voice by making 

mandatory their involvement as leaders in the policy review process (where they desire it as they 

do on K’Gari), not a mere voice that may or may not be heard. 

III Conclusion and Future Research Directions 

This thesis has contributed to the critical theory literature and research on human-wildlife conflict 

in five primary ways. First, the thesis has demonstrated the embedded nature of the conflict and 

the role that the legal institutions have in that embedding process. Second, it has been 

demonstrated that current theoretical positions exacerbate human-wildlife conflict by increasing 

the related people-people conflict and prioritising values that are inconsistent with a naturally 

positive relationship between people and wildlife. Third, the thesis has extended Martha 

Fineman’s Vulnerability theory using eco-feminist principles, to give a holistic account of the 

relationship between people and wildlife, and to demonstrate that vulnerability goes beyond the 

embodied and embedded vulnerability of people and institutions. This leads to the fourth 

contribution; demonstrating how that autonomy drives human-wildlife conflict and also most 

current human-wildlife management policies. Finally, this thesis has highlighted the connection 

between law and governance regimes as institutions and autonomy in the web of domination that 

surrounds and informs ongoing human-wildlife conflicts. 

Overall, an eco-vulnerability lens will allow decision-makers to approach the issue of human-

wildlife conflict management with more certainty. With a focus on the interconnected 

vulnerabilities of people and wildlife, the issue of human-wildlife conflict is viewed as a 

historical, social and institutional phenomenon, rather than stand-alone interactions between a 

species and individual people. As a result, the area of human-wildlife conflict needs a fundamental 

shift in culture and theory, away from the sole assessment of individual negative interactions and 

human values to particular management approaches, and to a holistic and multi-disciplinary 

account of all societal and institutional factors that lead to negative interactions between humans 

and wildlife. 

This thesis has set out the need for and viability of an eco-vulnerability approach to institutional 

management of human-wildlife conflict on a theoretical basis. Future research directions involve 

assessing the approach empirically. For example, there is a need for research around the most 

 
11 Queensland Government, <https://apps.des.qld.gov.au/land-sea-rangers/?ranger=kgari-fraser-island>. 
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appropriate mechanism for developing long-lasting mechanisms on collaborative governance 

from a vulnerability perspective. That is to say, what is the best way to build vulnerability and 

resilience into an existing collaborative mechanism? Francine Madden facilitates conflict 

transformation (as discussed in Chapter One), and her method of peace-building with a human-

wildlife conflict scenario may be a good starting point for a vulnerability collaborative approach.12  

Additional and continual research also needs to be conducted on the social and ecological nature 

of human-wildlife conflict to ensure that management approaches of each conflict are holistic. 

Research around the social aspect of the conflict is also still needed in the majority of conflicts, 

and the law as a player in those conflicts. For example, why do people continue to avoid 

compliance with the policy of separation on K’Gari Fraser Island? How exactly do the Butchulla 

people want to be involved in the management of the island and the conflict, so that we can ensure 

involvement is on their terms and does not antagonise a major stakeholder, furthering the social 

conflict in the area? How could education initiatives assist a move away from trophy hunting 

towards a shared vulnerability approach to the management of human-elephant conflict in 

Northern Botswana? Why is there a continued difference between local perceptions and conflict 

numbers in most major human-wildlife conflicts around the world?  

Most of all, it is important to maintain hope that continuance of a human-caused mass extinction 

event is not inevitable, if we can only readjust the human-wildlife relationship to its inherent and 

universal condition: vulnerability. 

 

 

  

 
12 See Francine Madden, ‘Can Traditions of Tolerance Help Minimise Conflict? An Exploration of 
Cultural Factors Supporting Human-Wildlife Coexistence' (2004) 13 Policy Matters 234-241; Francine 
Madden and Brian McQuinn, ‘Conservation’s Blind Spot: The Case for Conflict Transformation in 
Wildlife Conservation' (2014) 178 Biological Conservation 97-106; Francine Madden ‘The Growing 
Conflict Between Humans and Wildlife: Law and Policy as Contributing and Mitigating Factors' (2008) 
11(2) Journal of International Wildlife Law & Policy 189-206; Center for Conservation Peacebuilding 
<https://cpeace.ngo/>. 
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