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Strategies to Support Aboriginal and Torres Strait 
Islander People to Access and Complete 

an Undergraduate Law Degree 
by Kylie Lingard, Elena Marchetti, Tegan Kelly* 

 
The underrepresentation of Aboriginal or Torres Strait Islander people in the 
Australian legal profession needs further investigation. There are many 
possible reasons for this underrepresentation. One may be that not every law 
student wants to become a lawyer. However, another may relate to the lack of 
support from Australian law schools for Aboriginal and Torres Strait Islander 
people to access and complete a law degree. This article focuses on the latter 
reason and considers how Australian law schools may better support Aboriginal 
and Torres Strait Islander people to choose law as their area of study and to 
remain enrolled in the degree. It synthesises existing knowledge about factors 
that affect an Aboriginal or Torres Strait Islander person’s decision to enrol in 
and complete a law degree, and outlines options for law schools working 
together with Indigenous support centres and local Elders to facilitate better 
retention and increased performance outcomes for Aboriginal and Torres Strait 
Islander law students.  
 
Introduction  
 
In 1959, Margaret Williams Weir became the first Aboriginal or Torres Strait 
Islander person to graduate from an Australian university (Henningham 2014). 
Since then, numerous reports have highlighted the underrepresentation of 
Aboriginal and Torres Strait Islander people enrolled in degrees in Australian 
universities (see e.g. Aboriginal Education Policy Task Force 1988; Behrendt 
et al. 2012; Bradley et al. 2008; Select Committee on Aboriginal Education 
1985; Universities Australia 2011). Each report has made recommendations to 
increase the number of Aboriginal and Torres Strait Islander people enrolled in 
tertiary education. The strategies have contributed to an increase in enrolments 
of Aboriginal and Torres Strait Islander people in bachelor degrees over the 
past decade (Department of Prime Minister and Cabinet 2018a), including law 
(Douglas 2001; Penfold 1996). A study by Ellis (2001) reported a "500 per cent 
increase" in the number of Aboriginal and Torres Strait Islander students 
enrolled in higher education since 1973, attributing the increase to the support 
and "special entry conditions" of the Indigenous support centres. Most 
universities are now on target to meet a national “parity” goal, where the 
percentage of Aboriginal and Torres Strait Islander students equals the number  
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of Aboriginal and Torres Strait Islander people in the working age population 
(i.e. 3% of all university enrolments) (Universities Australia 2017a).  

While the number of Aboriginal and Torres Strait Islander people 
enrolling in law degrees has improved (ICCLAP 2017a), the limited data on 
completions does not suggest a corresponding increase in completion rates 
(see Douglas 2001; Lavery 1993; Penfold 1996; Rogers-Falk 2011). Available 
data indicates that by 2009, “Australia’s combined law schools [had] only 
managed to graduate approximately 500 Aboriginal and Torres Strait Islander 
law graduates…in total” (Rogers-Falk 2011: 1), with “many more Aboriginal and 
Torres Strait Islander students commencing law studies than completing them” 
(Rogers-Falk 2011: 2). Attempting to justify the implementation of support 
strategies based on completion rate data is fraught for two reasons. First, recent 
data in the area of completion rates is lacking. Second, available data may not 
reflect actual numbers because it relies on self-identifying as Aboriginal or 
Torres Strait Islander in the enrolment application or the “personal recollections” 
of individual staff (Douglas 2001: 486). In any case, the available data still paints 
a concerning picture that lends support to the implementation of supportive 
strategies.  

The most frequent national university governance call in this field is a 
“whole of university” approach to improving support for Aboriginal and Torres 
Strait Islander university students (Behrendt et al. 2012; Bradley et al. 2008; 
Department of Education and Training 2015a, Department of Education and 
Training 2015b; Indigenous Education (Targeted Assistance) Act 2000 (Cth); 
Universities Australia 2011; Universities Australia 2017a). However, we argue 
in this article that improvement in the number of Aboriginal and Torres Strait 
Islander law graduates requires a law school and student-centred approach, 
not a university-wide approach. As Tinto and Pusser (2006: 8) recognise in 
relation to student success, “though student success is indeed everyone’s 
business, it is the business of the faculty in particular”. By law school and 
student-centred, we mean strategies designed in genuine collaborations 
between law schools and local people, in direct response to local student 
needs. These needs and subsequent strategies may or may not concur with 
those advocated in the scholarship. We collate the scholarship to have a point 
of reference for these local discussions.  

The paper is not empirical. Instead, it collates existing research as a 
precursor to establishing working groups at our local universities and to inform 
the adoption of culturally-appropriate strategies for each of our law schools. As 
a research team, we tried to follow the guidance of Potts and Brown (2005) on 
being anti-oppressive researchers. While “there is no fixed or bona fide set of 
methods or methodologies that are inherently anti-oppressive” (Potts & Brown 
2005: 281), a recommended path is a project co-designed by the people for 
whom the research is intended (see e.g. the Strategic Plan 2006-2008 launched 
by IHEAC 2006; also see Potts & Brown 2005; Universities Australia 2011). To 
advance this recommendation, we employed one Aboriginal and one Torres 
Strait Islander law student as research assistants, drawing on their insights and 
experiences as the research unfolded. The next step is to co-design strategies 
with our Aboriginal and Torres Strait Islander students, Indigenous Support 
centres and Elders. 

Part I of this article outlines the practical and theoretical reasons to 
improve support for Aboriginal and Torres Strait Islander people who wish to 
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enrol in and complete a law degree. Part II identifies the unique needs and 
challenges faced by Aboriginal and Torres Strait Islander people who wish to 
study an Australian law degree, and strategies to address these needs. We 
conclude with Part III, which sets out options to facilitate a shared-support 
model between law schools, Indigenous student centres, Aboriginal and Torres 
Strait Islander law students and local Elders. 

 
Reasons to support Aboriginal and Torres Strait Islander people to 
succeed in law degrees 
 
There is strong legislative and theoretical support in Australia for improving 
opportunities for Aboriginal and Torres Strait Islander people to enrol in and 
complete a law degree. The frameworks listed below provide some context and 
understanding about why governments and universities need to improve the 
way we support Aboriginal and Torres Strait Islander people who wish to enrol 
in and complete a colonial law degree. Some of these frameworks can, of 
course, be used to support the need for reform in other disciplines, however, 
law is a particularly difficult and challenging degree to undertake, not only 
because of its academic rigor, but also because law school curricula may be 
contrary to Aboriginal and Torres Strait Islander world views and perspectives. 
 
Democracy 
 
Underpinning this research is a belief in a democratic legal profession. A 
democratic profession is representative of the people it serves (Devonshire 
2014; Douglas 1996). In Australia, most lawyers come from high socio-
economic backgrounds and selective private schools (Douglas 1996). The 
1.2% of legal practitioners who identified as Aboriginal and Torres Strait 
Islander in a 2016 Law Association of Australia survey (URBIS 2017) is not 
representative of the Aboriginal and Torres Strait Islander working age 
population (2.8%) (Australian Bureau of Statistics 2017e).  

The Royal Commission into Aboriginal Deaths in Custody 1991 noted 
the link between a monoculture legal profession and high Aboriginal and Torres 
Strait Islander incarceration rates, which have increased since the Royal 
Commission undertook its inquiry. In 2017, Aboriginal and Torres Strait Islander 
people made up 27% of the adult prison population (Australian Bureau of 
Statistics 2017c) and 53% of the youth detention population (Australian Institute 
of Health and Welfare 2017). Numerous subsequent studies have 
demonstrated that failure to understand Aboriginal and Torres Strait Islander 
perspectives and experiences may result “in serious miscarriages of justice” 
(Greenwood 2013: 25). This raises additional concerns for outcomes in other 
areas of law (such as property, constitutional, family and corporate law) that 
Aboriginal and Torres Strait Islander peoples may be exposed to (Devonshire 
2014).  
 
Ensuring equality of educational opportunity  
 
The United Nations Declaration on Human Rights states that higher education 
shall be equally accessible to all who merit it. The International Covenant of 
Social, Economic and Cultural Rights states “higher education shall be made 
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equally accessible to all, on the basis of capacity”. Merit-based access rests on 
past academic achievement, while broader capacity-based access relates to 
future potential (Beiter 2006). The Australian Government adopts the broader 
view, being that all “Aboriginal and Torres Strait Islander people who have the 
desire and capability to participate in higher education are able to do so and 
are supported to succeed” (Department of Education and Training 2017a). This 
goal moves beyond special access measures to include equality in completion 
rates and results (Ferreira & Peragine 2015). The goal finds clear support in the 
Indigenous Education (Targeted Assistance) Act 2000 (Cth), by way of 
prioritising substantive rather than formal or merit based equality, and in the 
special measures permitted by the Racial Discrimination Act 1975 (Cth). A 
number of other research papers and reports call for special support programs 
for Aboriginal and Torres Strait Islander students, in addition to those provided 
to all students (Behrendt et al. 2012; Douglas 1996; Universities Australia 2011; 
Universities Australia 2017a). Such legislative and academic support pre-empt 
criticism about the ethics of investing resources into strategies that benefit a 
small number of students (Hossler & Bean 1990).  
 
Advancing policy objectives 
 
In 2008, the Australian Government established the ‘Closing the Gap’ reform 
agenda to address disparity in education, employment and wellbeing outcomes 
between Aboriginal and Torres Strait Islander and non-Aboriginal and Torres 
Strait Islander people (Department of Prime Minister and Cabinet 2018a). Since 
then, several government reports link tertiary education to closing these gaps 
(Behrendt et al. 2012; Bradley et al. 2008; Department of Education and 
Training 2015b; Universities Australia 2011). For example, in 2018, the Prime 
Minister noted that “the higher the level of education, the smaller the gap 
between Indigenous and non-Indigenous employment”, and “for tertiary-
educated Indigenous people, there is now no employment gap” (Universities 
Australia 2017b). Investment in strategies to better support Aboriginal and 
Torres Strait Islander people to enrol in and complete a university degree is 
investment in closing the education, employment and wellbeing gaps 
(Universities Australia 2011). As Indigenous leader Tom Calma states, 
“education is the enabler from which all our life chances flow” (Universities 
Australia 2011: 17). 
 
Self-determination 
 
The ‘Closing the Gap’ agenda links closely to a concept of self-determination, 
being “the process by which a person controls their own life” (Oxford Dictionary 
2018). A key way to exercise self-determination is through participation in public 
life (Bradley et al. 2008; Wehmeyer et al. 2003). Many politicians begin their 
career as lawyers (Douglas 1996). Success in law “not only empowers and 
equips individuals to assist their families and communities, but also brings 
legally qualified Aboriginal and Torres Strait Islander graduates in their 
professional capacities to the coalface of policy making and law” (Rogers-Falk 
2011: 18). A law graduate may pursue many different jobs, including policy 
maker, politician, academic, judge, barrister or lawyer. Aboriginal and Torres 
Strait Islander people who have pursued these positions are now role models 
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for younger people (Douglas 1996). “Role models can have a domino effect and 
increase chances of success, encouraging students by their presence, not only 
to commence studies but also motivate them to continue” (Douglas 1996: 234).  
 
Advancing the national interest 
 
The Centre for Aboriginal Economic Policy Research estimates that “if the 
educational level of the Indigenous population was increased to that of the non-
Indigenous population, the value of this hypothetical change [to the nation] is 
$1.09 billion per annum” (Taylor et al 2011: 8). Access Economics (now known 
as Deloitte Access Economics) predicts that a “failure to capitalise on the 
abilities of all Australians is a significant economic issue for the nation” (Bradley 
et al. 2008: 10). For instance, Access Economics estimates that the economic 
advantage “from improvements in the quality of life of Aboriginal and Torres 
Strait Islander people” is “more than AUD$10 billion in extra gross domestic 
product by 2029” (Behrendt et al. 2012: 5). This will increase government 
revenue by $4.6 billion and reduce government expenditure by $3.7 billion 
(Behrendt et al. 2012: 5). Access Economics further urges investment of 
underrepresented groups in undergraduate degrees because from 2010, “the 
supply of people with undergraduate qualifications will not keep up with 
demand” (Bradley et al. 2008: xi).  
 
Challenges that may impede Aboriginal and Torres Strait Islander 
people’s success in law degrees, and potential strategies 
 
Aboriginal and Torres Strait Islander people are diverse, with unique 
aspirations, “capacities, skills and needs” (Day et al 2015: 505–506). Wood 
(2011) outlines five gaps in legal education that affect the academic success of 
Aboriginal and Torres Strait Islander law students. These gaps are the 
educational, authenticity, financial, psychosocial and recognition gaps. 

Broadly, the educational gap refers to a student’s academic self-concept 
and capacity. The authenticity gap refers to the relatedness of a colonial law 
degree to an Aboriginal or Torres Strait Islander person. The financial gap refers 
to additional financial pressures faced by Aboriginal and Torres Strait Islander 
law students. The psychosocial gap refers to unique social and cultural support 
needs that are required to address feelings of isolation and disengagement 
from the Anglo-centric focus of the law curricula. The recognition gap refers to 
institutional acknowledgement of the unique challenges facing Aboriginal and 
Torres Strait Islander law students (Wood 2011: 260-262). Our literature review 
suggests these gaps influence both the access and completion decisions of 
Aboriginal and Torres Strait Islander people. Our novel approach is to use the 
gaps identified by Woods (2011) as an analytical framework for exploring 
suggested responses at the access, enrolment and completion stages.  
  The aim of this section is to identify the range of strategies 
recommended in the scholarship to improve support for Aboriginal and Torres 
Strait Islander people who wish to access and complete a law degree. Although 
Universities Australia, the national governance body of Australian universities, 
reported in 2017 that “the way forward is known” because it is “informed by the 
many examples published in a range of sources over the last decade” 
(Universities Australia 2017a: 21), this relates to general university enrolment 
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and completion strategies. For legal education, there is an “information gap” on 
possible strategies, being a lack of knowledge on the diverse “expectations and 
aspirations” of Aboriginal and Torres Strait Islander law students and people 
wanting to study law (Wood 2011: 259-260), and lack of evaluative data on past 
and current programs (Douglas 2001). As Wood (2011: 260) suggests: 
 

Judging by the current low levels of Indigenous participation in legal 
education, it is not unreasonable to conclude that inadequately or 
poorly informed assumptions have led to faulty policies being 
implemented. 

 
We therefore proceed on the understanding that all we seek is a set of options 
to explore in discussions with our Indigenous Support Centres, Aboriginal and 
Torres Strait Islander students and local Elders. This approach also respects 
the frequent call to develop local approaches, rather than simply adopting what 
has reportedly worked somewhere else (Universities Australia 2011; 
Universities Australia 2017a).  
 
An educational gap  
 
The educational gap arises from “lower quality education outcomes” for 
secondary students from rural, remote and low socioeconomic areas, in 
comparison to educational outcomes for students from “well-resource private 
schools in affluent areas” (Wood 2011: 260). Not all Aboriginal or Torres Strait 
Islander people come from rural, remote or poor backgrounds, but many do 
(Melville 2014). For people from these backgrounds, the transition to law school 
can be difficult because of the need to learn academic and legal skills (Wood 
2011). These backgrounds can also create an “aspirational impediment”, where 
students believe they cannot get into, or succeed, at law school (Creative Spirits 
2018; Wood 2011).  

Although national data suggests “no significant difference” in university 
participation for Aboriginal and Torres Strait Islander students who reach the 
same level of academic achievement as non-Aboriginal and Torres Strait 
Islander students by 15 years of age (Australian Health Minister’s Advisory 
Council 2017: 2.06), university success for high performing Aboriginal and 
Torres Strait Islander students from rural, regional or lower socioeconomic 
backgrounds often depends on “self-motivation” (Wood 2011: 260). A key 
source of motivation is family, but many Aboriginal and Torres Strait Islander 
students are the first in their family to attend university (Behrendt et al. 2012; 
Department of Prime Minister and Cabinet 2018a; Gore 2017). Limited family 
engagement with higher education may limit family encouragement to enrol, 
and motivation and guidance during the degree (Brosnan et al. 2016; Rigney 
2011; Robbins et al. 2004; Wilks & Wilson 2012; Wood 2011).  

A 2017 longitudinal study found that Aboriginal and Torres Strait Islander 
children form job aspirations in primary school, and law was not in the top ten 
(Gore et al. 2017). This may be due to a number of reasons, including no 
interest in studying law, poor academic self-concept and limited understanding 
of the benefits of studying law (Wilks & Wilson 2012; Wilks & Wilson 2015). It 
may also be because of a typical law school focus on outreach programs 
targeting years 10-12 students. Law schools might help younger students 
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formulate aspirations to study law by better connecting with primary schools, 
where aspirations are formed. In this regard, it is possible to work with existing 
university-run outreach programs.  

For Aboriginal and Torres Strait Islander people who decide to enrol in 
university, the data suggests that more than 50% enter university through 
alternative access programs, rather than Year 12 results (Behrendt et al. 2012). 
For law, this number can be over 80% (Behrendt et al. 2012; Melville 2014). A 
common alternative entry pathway is through an Indigenous Support Centre 
(ISC), which have been established at most Australian universities. ISC entry 
processes vary across institutions, but the process outlined is common across 
many universities.  

 
1. Direct application to the ISC: Written applications include the applicant’s 

resume, and a statement on why they would like to study law.  
2. Exam: The alternative entry exam for law is the same as the exam for 

every degree. It generally involves a comprehension and maths test.  
3. Interview: The interview takes place at the ISC, with an ISC and law 

school staff member.  
4. Offer: The final offer decision typically rests with the law school 

interviewer.  
 
The success of alternative entry pathways in helping to increase the number of 
Aboriginal and Torres Strait Islander law students has not fully transferred to 
completion rates (Rodgers-Falk 2011), with a “substantial gap” remaining 
“between the retention levels of Indigenous law students and those of non-
Indigenous law students” (Melville 2014). In 2017, Universities Australia 
estimated that completion rates for Aboriginal and Torres Strait Islander 
students generally were 26.6% less than non-Indigenous students (Universities 
Australia 2017a).  

Some ideas to maximise support opportunities along an alternative entry 
pathway include inviting a local Elder to join the interview process (Douglas 
2001). This can help develop a local community support network for the student 
before the degree commences. The interview itself is where the interviewers 
can assess student motivation to study law, a key indicator of student success 
(Douglas 2001), in conjunction with academic results, extracurricular activities 
and family responsibilities (Bradley et al 2008; Douglas 2001). These insights 
can reveal the support needs of the applicant and help the law school to identify 
if it has the capacity to meet these needs. This can help ensure an offer based 
on a holistic consideration of student motivation, academic readiness and 
institutional capacity to meet student support needs, rather than a desire to 
admit all Aboriginal and Torres Strait Islander students that apply (Douglas 
2001). In this way, the interviewers can help avoid setting a student up for failure 
(Douglas 2001). An alternative offer may be for entry into a Bachelor of Arts 
degree or a university college to complete a diploma prior to gaining admission 
into a law degree. 

The offer to study law may be conditional on a requirement that the 
applicant undertake one of the preparatory skills courses run by an ISC 
(Douglas 1996; Douglas 2001; Tinto & Pusser 2006; University of Wollongong 
2018). Some universities have a pre-law program that runs from a week to a 
year (Behrendt et al. 2012; Douglas 1996; Douglas 2001). Pre-law programs 
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can help build academic and legal studies skills, but this potential depends on 
the duration and structure of the program (Behrendt et al 2012; Douglas 1996; 
Douglas 2001; Penfold 1996). For example, some pre-law programs aim to 
build skills and screen student “ability to participate academically in the 
discipline area, commitment to study, attitude and aptitude for university 
studies” (Behrendt et al. 2012: 180). A screening objective is difficult to 
reconcile with the aim of addressing educational inequity by building skills 
(Devonshire 2014; Douglas 2001). Further, admission to pre-law programs 
does not guarantee admission to the law degree (Douglas 2001), may require 
the student to move away from home earlier than students who do not do the 
program, limit student choice of university, and centralise government funds 
and students at the host university (Douglas 2001). There may also be equity 
issues if non-Aboriginal and Torres Strait Islander students entering through 
other early entry schemes are not required to participate in a pre-law program. 
More research on existing pre-law programs would help confirm any link 
between such programs and student completion rates in law. 

While alternative entry pathways provide an opportunity to identify 
support needs and provide early access to support, “[f]or the worth of these 
schemes to be fully realized, something additional is necessary” (Lavery 1993: 
183). This mirrors findings in the general education literature where Tinto 
states, “access without support is not opportunity” (Tinto 2008). Degree support 
may include tutoring (Bradley et al. 2008; Tinto & Pusser 2006), school-specific 
services, and the creation of “learning communities” (Tinto n.d. 6). All Australian 
universities receive federal government funds to provide tutoring to Aboriginal 
and Torres Strait Islander students, with tutors mostly drawn from the ranks of 
senior students with at least a credit average in the relevant subject. Students 
have reported that the program is highly valued (Behrendt et al. 2012; Bradley 
et al. 2008), although some report issues such as ill-prepared tutors and a 
potential to become dependent on tutors who are willing to do their work 
(Penfold 1996). Some ISCs provide short workshops for tutors, “to inform [them] 
of their responsibilities … and tutoring techniques” (Penfold 1996; 182). It is 
also worth considering how law teachers might better provide Aboriginal and 
Torres Strait Islander students with guidance in obtaining resources, 
interpreting assignment questions, and choosing electives (Rogers-Falk 2011).  
 
An authenticity gap  
 
Students must identify with an institution to succeed within it (Whannell & 
Whannell 2015). Several things may prevent an Aboriginal and Torres Strait 
Islander person identifying with an Australian law degree. These include: 
 

 Colonial rather than customary law focus, which can appear to affirm 
dispossession (Douglas 1996; Wood 2011); 

 Written, lineal approach to learning, rather than an oral, circular 
approach practiced by Indigenous people (Douglas 1996); 

 Deep mistrust of colonial legal institutions because of past traumatic 
experiences (Creative Spirits 2018); 

 Fears and experiences of cultural disrespect in colonial legal education 
(Gore 2017; Melville 2014; Penfold 1996; Rogers-Falk 2011). 
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Each of these may give rise to feelings of isolation, which can deter enrolment 
and completion (Behrendt et al. 2012; Burns 2013; Douglas 1996; Gore 2017; 
Penfold 1996; Rogers-Falk 2011).  

There is little information on the experiences of Aboriginal and Torres 
Strait Islander law students (Behrendt et al. 2012; Burns 2013) and the larger 
question of what type of legal education is most appropriate in a colonised 
country is outside the scope of this paper. However, Wood (2011) and Burns 
(2013) suggest that existing law schools can minimise the authenticity gap by 
changing the learning environment. A key strategy proposed to achieve this is 
embedding the knowledges, experiences and perspectives of Aboriginal and 
Torres Strait Islander people into university curriculums (Bradley et al. 2008; 
Behrendt et al. 2012; Department of Education and Training 2015a; Devonshire 
2014; Douglas 2001; Greenwood 2013; Rogers-Falk 2011; Universities 
Australia 2011). As the National Aboriginal and Torres Strait Islander Education 
Policy states, "Aboriginal youth are more likely to participate in education ... 
when the curriculum is, and is perceived to be, relevant and appropriate" 
(Penfold 1996: 172). In law, this strategy encourages staff and students “to 
examine their culturally embedded biases” and learn “practical skills to work 
effectively in other cultural contexts” (Universities Australia 2011: 53-56). This 
can help address barriers to Aboriginal and Torres Strait Islander enrolment 
and completion, and positively transform all staff, students and the legal 
profession (Burns 2013). Some universities make the understanding of 
Aboriginal and Torres Strait Islander culture and engagement styles a graduate 
attribute (ICCLAP 2017a; ICCLAP 2017b). The Law Council of Australia 
supports this strategy by calling for this understanding to be a “compulsory 
requirement for admission to practice” (Behrendt et al 2012: 100). Universities 
Australia also commits all Australian universities to having cultural content 
plans in place by 2020 (Universities Australia 2017a).  

Although Australia law schools have expressed support for embedding 
the knowledges, perspectives and experiences of Aboriginal and Torres Strait 
Islander peoples into course curriculum (ICCLAP 2017a; ICCLAP 2017b; 
ICCLAP 2019), “the legitimacy and acceptance” of this strategy “is a matter of 
ongoing and current debate, with divergent viewpoints being expressed among 
both Aboriginal and Torres Strait Islander and non-Indigenous academics” 
(Behrendt et al. 2012: 96). One reason for the divergent views is the issues 
surrounding implementation. Currently, inclusion of Aboriginal and Torres Strait 
Islander content generally falls into one of three types:  

 
1. Limited or non-existent inclusion of Aboriginal and Torres Strait Islander 

knowledges, experiences and perspectives; 
2. Inclusion in Aboriginal and Torres Strait Islander studies as a later year 

elective;  
3. Aboriginal and Torres Strait Islander knowledges, perspectives and 

experiences embedded across all core and elective subjects (Behrendt 
et al 2012). 

 
Implementation challenges associated with the third type of inclusion strategy 
include: 
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 “Accessing Indigenous content experts and knowledge owners” 
(Universities Australia 2017a: 29); 

 Ensuring content is relevant and appropriate (Behrendt et al. 2012); 

 Delivering Aboriginal and Torres Strait Islander content in addition to 
content required for law school accreditation (Behrendt et al. 2012); 

 Deciding who will do the work and where the money will come from 
(Behrendt et al. 2012; Burns 2013); 

 Loss of cultural control over secret traditional knowledge (Burns 2013); 

 Law teacher confidence in delivering the subject matter (Melville 2014); 

 Pressure on Aboriginal and Torres Strait Islander students to identify 
themselves to correct misunderstandings (Burns 2013; Penfold 1996); 

 Aboriginal and Torres Strait Islander student emotional connection with 
the material (Penfold 1996). 

 
There are some proposals to address some of these challenges. A key strategy 
is working with local Elders to design and deliver content. This can minimise 
staff concerns and maximise student experience through first-hand accounts of 
the impact of past and current policies (Wood 2013). Additionally, alternative 
strategies such as the delivery of Aboriginal and Torres Strait Islander 
perspectives and content via film, music and art, may sometimes be necessary 
(Wood 2013). It may be possible to avoid knowledge control issues by focusing 
on sharing perspectives and experiences (Behrendt et al. 2012). Cultural 
awareness training may help boost staff confidence. Another option is to hire 
Aboriginal and Torres Strait Islander staff to drive the strategy, discussions and 
training (Burns 2013; ICCLAP 2019; Rogers-Falk 2011; Wood 2013). There are 
positive reports on the impact of hiring Aboriginal and Torres Strait Islander law 
staff (Oliver et al. 2013), but this does not replace the need to train all staff in 
delivering Aboriginal and Torres Strait Islander content and teaching Aboriginal 
and Torres Strait Islander students (Bradley et al. 2008; Burns 2013; Rogers-
Falk 2011).  
 
A financial gap 
 
People from lower socioeconomic backgrounds face financial hardship at 
university (Oliver et al. 2013). Not all Aboriginal and Torres Strait Islander 
people fall into this category, however, the disproportionate number of 
Aboriginal and Torres Strait Islander people in receipt of social security 
payments and substantial difference in gross median weekly income for 
Aboriginal and Torres Strait Islander people ($1203 compared to $1438 for non-
Aboriginal and Torres Strait Islander people) suggests that many do (Australian 
Bureau of Statistics 2017a; Australian Bureau of Statistics 2017d). This may 
partially explain why more than 50% of Aboriginal and Torres Strait Islander 
respondents to a 2010 law student survey reported that anxiety about money 
interfered with their studies, compared to 31% of non-Aboriginal and Torres 
Strait Islander students (Melville 2014). 

Aboriginal and Torres Strait Islander students may have distinct family 
and financial situations. For example, respondents to a 2006 survey reported 
Aboriginal and Torres Strait Islander students worked three hours more per 
week on average (Bradley et al. 2008). This affects study time, leading to poorer 
learning outcomes (Bradley et al. 2008). In some cases, Aboriginal and Torres 
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Strait Islander students have no family or other support structures to fall back 
on (Brady 2012; Wood 2011). In other cases, Aboriginal and Torres Strait 
Islander students may have financial obligations to extended family (Oliver et 
al. 2013). For Aboriginal and Torres Strait Islander people, financial concerns 
may be a serious influence on the decision to enrol in law, and once enrolled, 
to complete the degree (Brady 2012; Oliver et al. 2013; Wood 2011). 

The federal government provides social security payments and interest 
free loans to some university students, depending on their parent’s income. 
Australian universities also receive federal government funds to support 
Aboriginal and Torres Strait Islander tuition, accommodation, textbook and 
general expenses (Department of Prime Minister and Cabinet 2018b; Higher 
Education Support Act 2003 (Cth); Wood 2011). The funds have not led to more 
Aboriginal and Torres Strait Islander people completing a law degree, which 
may be a product of underfunding (Bradley et al. 2008).  

Outside of government funds, scholarships are an important source of 
financial assistance to students (Bradley et al. 2008). Many are only available 
to later year law students with at least a credit average. The Australian National 
University College of Law reported an increase in retention by “providing 
financial support and scholarships for Indigenous students in their first year of 
study” (Bradley et al. 2008: 270). In this regard, it is worth considering how our 
law schools can help interested first year Aboriginal and Torres Strait Islander 
students apply for scholarships, such as the National Scholarship Program 
which requires applicants to “produce a Pathway Plan that clearly shows their 
goals and how scholarship funds will be used” (Youth Off the Streets 2015).  

Work-study programs are another source of funds. These can provide 
work experience for resumes but may take up time that should be spent 
studying (Tinto & Pusser 2006). It also seems counterintuitive to expect 
Aboriginal and Torres Strait Islander students with an education gap to work 
more hours (Bradley et al. 2008). Paid cadetships, like those organised through 
CareerTrackers, offer students a chance to “learn by doing” (CareerTrackers 
2018). Students have reported the value of cadetships, but again, these may 
affect study time (Penfold 1996).  
 
A psychosocial support gap 
 
Social connections, such as networks, mentors and role models, are key to 
student success (Behrendt et al. 2012; Voigt and Hundrieser 2002; Wood 
2011). They are especially important in the first year (Penfold 1996; Tinto & 
Pusser 2006). Support from family and friends enables students to maintain 
confidence in their ability and persevere when things go wrong, but as 
discussed earlier, Aboriginal and Torres Strait Islander law students are more 
likely to have incomplete external networks (Melville 2014; Penfold 1996; Wood 
2011).  

ISCs are an important and valued meeting place for Aboriginal and 
Torres Strait Islander students (Bean & Eaton 2001; Bradley et al. 2008; Oliver 
et al. 2013; Penfold 1996; Rigney 2011; Wood 2011). They offer safe spaces 
for Aboriginal and Torres Strait Islander people to meet, connect students to 
psychological support services on campus, run cultural awareness activities 
and events, provide access to resources such as computers, and provide 
student lunches/breakfasts, cooking programs and health awareness days 
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(Douglas 1996; The University of Notre Dame Australia 2018; Tinto n.d.; Wood 
2011). Students actively use and value ISCs, but it is inappropriate for law 
schools to rely solely on ISCs for all forms of pastoral support, considering their 
“mounting demands and shrinking resources” (Hall 2015: 249) and limited 
discipline specific knowledge (Behrendt et al. 2012; Melville 2014).  

Outside the ISCs, Aboriginal and Torres Strait Islander students can 
form their own supports and connections in the law degree. However, there is 
a role for law schools in facilitating other services, such as peer, career and 
staff mentors. Many articles report on the success of peer mentor programs 
(Campbell & Lindsay 2010; Devonshire 2014; Penfold 1996; University of New 
South Wales 2004). For example, later year Aboriginal and Torres Strait 
Islander peer mentors can offer a personal connection throughout the law 
degree and beyond (Campbell & Lindsay 2010; Devonshire 2014; Penfold 
1996; University of New South Wales 2004; Wilks & Wilson 2015) and help 
sensitise younger students “to the fact that their teachers’ behaviour does not 
imply disrespect or an absence of care” (Wood 2011: 257). Legal practitioner 
mentors can help students make career connections and break “down the 
perception students may have of being alienated from the legal profession” 
(Douglas 1996). 

Positive attitudes, first year advice, encouragement and personal 
support from law staff are also valued by students and can significantly 
influence an Aboriginal and Torres Strait Islander student's “chance of success” 
and completion (Penfold 1996: 190). This reflects the broader education 
literature that heralds access to staff as important to student success (Penfold 
1996). Staff can show this support in many ways, such as attending an informal 
social event to meet first year Aboriginal and Torres Strait Islander students at 
the beginning of each year. Alternatively, staff could meet new students through 
the ISC, meeting students on their own territory and showing an interest in 
making them feel welcomed and valued (Penfold 1996).  

While students report that the presence of Aboriginal and Torres Strait 
Islander staff is highly valued (Wood 2011), in the absence of an Aboriginal and 
Torres Strait Islander staff member, another staff member can be the contact 
for students and the ISC (Rogers-Falk 2011). A dedicated contact person in the 
law school can also provide students and their families with a “24/7 point of 
contact for emergencies” (Wood 2011: 270). Another strategy that can enhance 
feelings of cultural respect is hosting Indigenous-related conferences. This can 
help “foster Indigenous students’ sense of belonging” (Wood 2011: 270).  

These types of psychosocial support strategies can “overwhelming 
benefit” Aboriginal and Torres Strait Islander students by providing social 
connections and role models of completion (Penfold 1996: 167). A key caution 
is that unsolicited offers of support can be perceived as “tokenistic or even 
offensive”, as can a one-size-fits all approach that ignores the diversity of 
Aboriginal and Torres Strait Islander people (Pechenkina 2015; Wood 2011: 
269). This indicates the importance of working with ISCs in designing 
appropriate, discipline-specific support programs (Melville 2014). 
 
A recognition gap  
 
Woods (2011: 260) refers to the recognition gap as the limited understanding 
of “the ‘holistic’ Indigenous law student”. Aboriginal and Torres Strait Islander 
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law students, particularly those from rural and remote areas, may have 
significant community responsibilities. For example, they may be asked to 
provide legal assistance to their community as soon as they enrol. Aboriginal 
and Torres Strait Islander students also tend to be older (Australian Health 
Minister’s Advisory Council 2017), with more family responsibilities and 
dependents than their non-Aboriginal and Torres Strait Islander classmates 
(Devlin 2009; West et al. 2014). Aboriginal and Torres Strait Islander students 
have reported the serious role that family and community responsibilities have 
played in their decision to not enrol or drop out (Douglas 2001; Rogers-Falk 
2011). For example, Rogers-Falk (2011) found 82% of Aboriginal and Torres 
Strait Islander law students at one university experienced tension between 
community and family responsibilities, and academic responsibilities, such as 
the need to return to community for two or more weeks to observe death rituals. 
To address this, Wood (2011: 262) notes the following: 
 

There would be nothing to stop law schools from ‘freezing’ 
assessment items that have been completed before the community 
responsibility arose, allowing the Indigenous student to complete 
the remainder of the subject and assessment when it is next 
offered. 

 
Aboriginal and Torres Strait Islander students who have to leave their rural, 
regional or remote areas are often deeply committed to “country, community, 
and family” (Gore 2017). High-achieving Aboriginal and Torres Strait Islander 
students from these areas also often carry financial obligations to family, and 
for this reason, can be reluctant to relocate if there is immediate work on offer 
in their community (Creative Spirits 2018; Gore 2017). Aboriginal and Torres 
Strait Islander people in metropolitan areas may have similar experiences, “but 
a compounding factor for students from regional and rural areas is the 
limitations of curriculum choice at local universities, creating the need to travel 
often far away from home, to undertake the field of study they wish to pursue” 
(Wilks & Wilson 2012: 87). This is a real issue, “with only 44% of Aboriginal and 
Torres Strait Islander peoples currently living within one of the 49 cities or towns 
with a university campus” (Wilks & Wilson 2015: 21). Family responsibilities and 
geographical constraints make Aboriginal and Torres Strait Islander people 
more likely to rely on external study options (Behrend et al. 2012). One way to 
address this is to explore how to tailor online or distance learning to suit 
Aboriginal and Torres Strait Islander students, including “the use of virtual 
networks and other technology-based solutions to provide greater access to 
universities by remote and regional students” (Behrendt et al. 201: 17-25). 
Having said that, there is a concern about higher dropout rates generally, 
among students who are engaging in online or distance learning (Simpson 
2013). 
 
Table 1: Summary of options 

Gap Ideas Advantages  Cautions 

Education  Target younger 
school students 

Helps students to 
consider career 
aspirations in law earlier 
in life 
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 Offer alternative entry 
pathways 

Captures law students 
that might not have had 
the scores to enter law 
school 

Students may not have 
adequate support once 
enrolled in law and may 
therefore drop out 

 Pre-law programs Prepare students for law 
school studies 

Inequitable if they are 
required to do extra 
work or leave families 
and work earlier than 
other law students  

 Tutors Provide one-on-one 
subject-specific help 
during the degree 

Untrained tutors and 
student overreliance on 
tutor 

Authenticity Embed Aboriginal and 
Torres Strait Islander 
knowledges, 
experience and 
perspectives into the 
curricula 

Addresses cultural 
barriers and makes the 
teaching environment 
culturally safe 

Content may be difficult 
to identify and deliver 
and responsibility is left 
to Aboriginal and 
Torres Strait Islander 
staff 

 Involve Elders in the 
delivery of subjects 

Encourages a culturally 
safe law school 
environment 

Elders need to be 
adequately 
compensated and care 
needs to be taken in 
ensuring they are not 
over-committed 

Financial Offer scholarships 
and financial support 
to Aboriginal and 
Torres Strait Islander 
law students 

Lessens the financial 
burden on the student 
and their families 

Making it too difficult or 
onerous to access 
funds or schemes 

 Provide work-study 
programs such as 
paid internships 

Assists with networking 
and financial support 

Less time to study and 
as a consequence 
grades suffer 

Psychosocial Work with ISCs to 
provide social and 
cultural support 

Lessens the sense of 
isolation and increases 
cultural identity and 
empowerment 

Extra burden on ISC, 
which are already 
underfunded 

 Peer, career or staff 
mentorship for 
Aboriginal and Torres 
Strait Islander 
students 

Improves networking and 
sense of community 
within the legal 
profession 

Need to match 
interests of the student 
with the mentor and 
find dedicated mentors  

 Employ (if possible 
more than one) 
Aboriginal and Torres 
Strait Islander 
academic law staff 

Increased cultural safety 
within law schools and 
sense of cultural 
community 

Not over-burdening 
Aboriginal and Torres 
Strait Islander 
academic staff and 
ensuring they have 
adequate support 

Recognition Implement policies to 
accommodate cultural 
commitments 

Allows Aboriginal and 
Torres Strait Islander 
students to honour family 
and community 
responsibilities without 
academic consequences 

Ensuring that flexible 
policies do not impede 
the learning experience 

 Online learning Greater access to law 
degrees for remote and 
regional students  

Without adequate 
online tools and 
interaction students 
may not receive the 
same level of teaching 
support and sense of 
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being a part of a law 
school community  

 
Conclusion 
 
Federal law and Australian university policies support improving the number of 
Aboriginal and Torres Strait Islander people enrolling in and completing a 
university degree. There is an extensive body of research addressing the 
difficulties Aboriginal and Torres Strait Islander people face in deciding whether 
to go to university, accessing university and deciding whether to stay. These 
include financial, family, community and academic pressures. Aspiration and 
motivation to study law can also be affected by low academic self-concept, 
limited family support, experiences with legal institutions, cultural disrespect 
and racism, and a belief that law school is just “not for them” (Rogers-Falk 2011: 
7). For many Aboriginal and Torres Strait Islander people, these issues overlap. 
Widespread recognition of the unique needs of Aboriginal and Torres Strait 
Islander people in enrolling and completing a university degree have led to long-
term calls for strong and sustained support to access a university degree, and 
complete it, particularly in the case of law degrees. Considering the high rate of 
poor mental health of law students, admission to law without adequate support 
may seriously undermine the wellbeing of Aboriginal and Torres Strait Islander 
people (Wood 2011).  

This paper collates existing literature on the difficulties facing Aboriginal 
and Torres Strait Islander students when they enrol in law degrees, and 
attempts to highlight which strategies are best suited for addressing these 
impediments. What we have learned from this review is that there are no 
Australia-wide or homogenous solutions or strategies for encouraging more 
Aboriginal and Torres Strait Islander people to study law and to complete the 
degree once enrolled. Instead, solutions or strategies need to be locally-
focused and designed in genuine and respectful collaboration with ISCs and if 
possible, local Elders. Strategies that are implemented to combat the difficulties 
facing Aboriginal and Torres Strait Islander law students must be discussed and 
implemented with caution, however, as there is evidence to suggest special 
measures “can themselves cause stigma and other recognition harms” 
(Freedman 2014: 28), and be perceived as further entrenching Aboriginal and 
Torres Strait Islander people’s “feeling of being less worthy and their belief that 
a successful outcome will be denigrated because they received ‘special 
treatment’” (Wood 2011: 247). 

Despite these challenges, there are potential solutions and strategies 
that law schools can implement that target academic, financial, social and study 
skills support, and the inclusion of Aboriginal and Torres Strait Islander content 
in course curriculum (Penfold 1996: 160). The specific solutions and strategies 
law schools located at different universities implement, however, need to be 
tailored to suit the needs of their students. Fundamentally, it is not just about 
making higher education possible, but rather, making universities a place where 
Indigenous young people will want to pursue and attain their occupational 
aspirations (Gore 2017).  
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