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Senate Select Committee on COVID-19
PO Box 6100
Parliament House
Canberra ACT 2600

25 May 2020

Inquiry into the Australian Government’s response to the COVID-19 pandemic

This submission addresses the terms of reference of the Inquiry focusing on two discrete areas:
1. the role of personal data in managing the pandemic; and
2. the differential effect of the pandemic economic policy response on women relative to 

men.

1. Summary
1.1. Data management
 As the COVID-19 pandemic will likely last into the medium term, epidemiologists are 

likely increasingly to turn to big data technologies.
 The government currently lacks a social licence in terms of data use which is likely to 

have hampered the uptake of the COVIDSafe app and which will likely adversely affect 
any other data-based technologies relevant to pandemic management.

 To be in a position to harness any benefits offered by data-rich technologies in a public 
health context, Parliament and government must engage with the public to enact a 
charter of data rights enshrining substantive rights and protections for individuals in 
relation to all data.

1.2. Women
 Women have been disproportionately affected by job losses during the COVID-19 

pandemic, that have revealed the precarity of their work in the normally functioning 
economy.

 The financial measures implemented as part of the government’s COVID-19 economic 
response have failed to respond to the existing structural differences between men’s and 
women’s workforce participation.

 Government should implement a women’s policy statement representing an analysis of 
the effect of policy on women’s financial wellbeing, to avoid or minimize adverse 
economic effects in both the short and the long term.

2. I am associate professor of law at Griffith Law School and member of the Law Futures 
Centre, at Griffith University. My research interests include the digital contexts of law, 
including the capacity of the law to comprehend the effect of data collection on 
individuals and the boundary between what is personal (private) and the exercise of State 
power. I also research in issues of justice affecting women.1

Part 1: Data

3. Role of Data in the Pandemic
3.1. Data has been central to identification and management of the pandemic in a number 

of interrelated ways. 

1 https://experts.griffith.edu.au/25904-kate-galloway 
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3.2. Epidemiology is the study of the patterns, causes, and effects of health and disease 
conditions in defined populations. It applies mathematics to model those who are 
susceptible, infected, recovered. From there, the basic reproduction number (R0) can 
be determined. It applies graph theory, ‘use[d] to construct models of 
epidemiological dynamics’, and probability.2 

3.3. While mathematics supplies the framework of the modelling, the models rely on data 
for their substance. Data has been gathered from nations around the world,3 from 
State health authorities and hospitals4 and from travelers entering the country or 
passing over borders of those States with border controls. COVID test results form 
part of the data pool, as well as scientific inquiry in institutes and universities. 

3.4. In addition, when a new case is diagnosed, State-based contact tracing teams 
interview the ill person to gather information (data) aimed at tracing their contacts 
during the infectious period.

4. COVIDSafe App (‘app’)
4.1. The release of the COVIDSafe app has added an additional source of data to the 

variety of data being gathered to manage the pandemic. The app collects a new type 
of data—telephone details of those with the app who were within 1.5m of the 
diagnosed app user for more than 15 minutes within the last 21 days—through an 
additional method of collection ie Bluetooth signals emitted via a voluntarily 
downloaded app.

4.2. The app has been downloaded some 6 million times.5 Initially members of the 
government had indicated that uptake of the app was a prerequisite to easing 
restrictions. However, in the Senate debate on 13 May 2020, Senator Marise Payne 
indicated that there was no such requirement.6 The Chief Medical Officer confirmed 
that he had given no advice on a target for uptake of the app. 

4.3. Since the States have started to access the app data, some weeks after the app’s 
release, the number of cases has fallen dramatically. Only one person has so far been 
identified using the app.7 It is therefore difficult to ascertain the value of the app at 
this stage. However, for those who have downloaded the app, it continues to collect 
their data, creating a huge data set potentially available to government.

5. Big Data

2 Daniel Goldman, ‘The Mathematics of Epidemiology’ Towards Data Science (7 March 2019) 
https://towardsdatascience.com/the-mathematics-of-epidemiology-fa0ba15e44a2

3 Max Roser, Hannah Ritchie, Esteban Ortiz-Ospina and Joe Hasell, ‘Coronavirus Pandemic (COVID-19)’ 
Our World in Data https://ourworldindata.org/coronavirus; Tim Leslie, Colin Gourlay, Josh Byrd and Ben 
Spraggon, ‘These charts track how coronavirus is spreading around the world’ ABC News Online (17 May 
2020) https://www.abc net.au/news/2020-05-13/coronavirus-numbers-worldwide-data-tracking-
charts/12107500?nw=0

4 Inga Ting, Nathanael Scott and Michael Workman, ‘Charting the COVID-19 spread in Australia’ ABC 
News Online (20 May 2020) https://www.abc.net.au/news/2020-03-17/coronavirus-cases-data-reveals-how-
covid-19-spreads-in-australia/12060704?nw=0.

5 As at 25 May 2020. 
6 Senator Hon Marise Payne, Senate Hansard, 13 May 2020, 31 

<https://parlinfo.aph.gov.au/parlInfo/download/chamber/hansards/d1b94f32-61e9-47e8-ab31-
cc37f40b5093/toc_pdf/Senate_2020_05_13_7709.pdf;fileType=application%2Fpdf>.

7 Josh Taylor, ‘How did the Covidsafe app go from being vital to almost irrelevant?’ The Guardian (24 May 
2020) <https://www.theguardian.com/world/2020/may/24/how-did-the-covidsafe-app-go-from-being-vital-to-
almost-irrelevant>.
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5.1. Big data describes digital technologies with superior analytical processing capability 
of data in huge volumes, from a wide variety of sources and formats, that is gathered 
rapidly, including in real time.8 

5.2. The COVID-19 pandemic experience in particular highlights that epidemiology 
might benefit from increased engagement with big data9—including access to real 
time information10 that might harness data gathered via the internet of things.11 

5.2.1. For example: automated temperature testing as crowds move through airports 
or shopping centres, with the data being fed into programs that search for 
thermal patterns consistent with the emergence or spread of disease.12

5.3. Already, contact tracing during the COVID-19 pandemic has seen a variety of data 
inputs other than the Bluetooth technology deployed in Australia, including: 

5.3.1. Geolocation13—either through a dedicated tracing app,14 or via cell tower data 
(already held in Australia under data retention legislation15);

5.3.2. Biometrics, including facial recognition;16

5.3.3. Geofencing through tracking devices17 (NB this occurs principally for those in 
quarantine); and

5.3.4. Drones.18

5.4. There is a wealth of new technologies suitable for collecting data that might be useful 
for the field of epidemiology in supporting pandemic management. No doubt these 
will increasingly be deployed. As we face the likelihood of a lasting COVID-19 
pandemic, deployment of these technologies is not an abstract matter and 
consequently, the role of data and government data collection demands urgent 
attention.

5.5. While the app was rolled out as an emergency response to the current situation, its 
relatively low uptake, persistent concerns about government management of data, 
and the likely duration of the pandemic into the medium term, point to the need for a 

8 Anil Jain, ‘The Five V’s of Big Data’ IBM Watson Health Perspectives (17 September 2016) 
https://www.ibm.com/blogs/watson-health/the-5-vs-of-big-data/

9 Stephen J Mooney, Daniel J Westreich and Abdulrahman M El-Sayed, ‘Epidemiology in the Era of Big 
Data’ (2015) 26(3) Epidemiology 390–394 https://www ncbi nlm nih.gov/pmc/articles/PMC4385465/.

10 Christopher V Cosgriff, Daniel K Ebner and Leo Anthony Celi, ‘Data Sharing in the Era of COVID-19’ 
(2020) 2(5) The Lancet https://www.thelancet.com/journals/landig/article/PIIS2589-7500(20)30082-0/fulltext.

11 ‘COVID-19 Will Transform Australia's Real-Time Data Needs, Says IoTAA’ IOT Hub (16 April 2020) 
https://www.iothub.com.au/news/covid-19-will-transform-australias-real-time-data-needs-says-iot-alliance-
australia-546805

12 Evan Selinger, ‘The Public is Being Misled by Pandemic Technology That Won’t Keep Them Safe’ One 
Zero (22 May 2020) <https://onezero.medium.com/the-public-is-being-misled-by-pandemic-technology-that-
wont-keep-them-safe-1966ed740a87>. 

13 ‘Tracking and Tracing COVID: Protecting Privacy and Data while Using Apps and Biometrics’ OECD 
Policy Responses to Coronavirus (Covid-19) <http://www.oecd.org/coronavirus/policy-responses/tracking-and-
tracing-covid-protecting-privacy-and-data-while-using-apps-and-biometrics-8f394636/>.

14 Kelly Servick, ‘Cellphone Tracking Could Help Stem the Spread of Coronavirus. Is Privacy the Price?’ 
Science (22 March 2020) <https://www.sciencemag.org/news/2020/03/cellphone-tracking-could-help-stem-
spread-coronavirus-privacy-price#>.

15 Will Ockenden, ‘How Your Phone Tracks Your Every Move’ ABC News Online (16 August 2015) 
<https://www.abc.net.au/news/2015-08-16/metadata-retention-privacy-phone-will-ockenden/6694152?nw=0>.

16 Luana Pascu, ‘US Army Leverages Biometrics and Contact Tracing to Contain COVID-19 Among 
Personnel’ Biometric Update (19 May 2020) <https://www.biometricupdate.com/202005/u-s-army-leverages-
biometrics-and-contact-tracing-to-contain-covid-19-among-personnel>.

17 Mary Hui, ‘Hong Kong Uses Tracking Wristbands for Coronavirus Quarantine’ Quartz (20 March 2020) 
<https://qz.com/1822215/hong-kong-uses-tracking-wristbands-for-coronavirus-quarantine/>.

18 Nadia Daly, ‘A “Pandemic Drone” and Other Technology Could Help Limit the Spread of Coronavirus 
and Ease Restrictions Sooner, But at What Cost?’ ABC News (1 May 2020) 
<https://www.abc.net.au/news/2020-05-01/new-surveillance-technology-could-beat-coronavirus-but-at-a-
cost/12201552>.
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more robust framework of rights surrounding government-collected data, including 
health data.

6. Data Rights—Human Rights
6.1. At a Commonwealth level, Australia has a patchwork of human rights protections 

generally in the form of anti-discrimination legislation. However, the 
Commonwealth has no bill of rights or broad human rights protection.

6.2. In terms of data, the Privacy Act 1988 (Cth)19 provides a framework for protection of 
personal and health information. However, these rights exist alongside some of the 
most extensive government intrusions into personal data in the world.20 Even as the 
Government was promoting the uptake of the app, it was trying to pass through 
Parliament new incursions into privacy21 with the introduction of a Bill to amend the 
Australian Security and Intelligence Act 1979 (Cth). Amongst other things, the Bill 
would permit security agents to track persons of interest without a warrant. It is little 
wonder then that the broader population is suspicious of government’s approach to 
data.

6.3. At the time of introducing the app, the Health Minister declared that the ‘[t]he 
safeguards that have been put in place [concerning data collected by the app] are the 
strongest ever’. Yet against the absence of a bill of rights, weak privacy laws, and an 
intrusive surveillance system through a web of legislation, this is a low bar.22

6.4. Additionally, the protections afforded by the Privacy Amendment (Public Health 
Contact Information) Act 2020 are constrained in terms of their operation as rights 
afforded to the app user—the person to whom the information relates. They also fail 
to afford substantive rights to those who choose not to upload the app.23

6.5. The app is unlikely to be a one-off data-driven tool for pandemic management. Its 
introduction has exposed the lack of data rights infrastructure in Australian law.

6.6. Establishing a new compact with the people, for example through a charter of rights, 
government will be better positioned to build the social licence24 that is essential for 
effective use of big data technologies, including in the COVID-19 pandemic 
response.

6.7. Without being prescriptive as to the best form for a charter of data rights, this 
submission urges Parliament and government to take prompt action to develop a 
compact with the Australian people concerning how the relationship between 

19 <https://www.legislation.gov.au/Details/C2020C00025>.
20 Australian Privacy Foundation, ‘Australian Federal Privacy Laws’ 

<https://privacy.org.au/resources/privacy-law/plawsclth/>. For a comparison with the EU, see James Meese, 
Punit Jagasia and James Arvanitakis, ‘Citizen Or Consumer? Contrasting Australia And Europe’s Data 
Protection Policies’ (2019) 8 (2) Internet Policy Review DOI: 10.14763/2019.2.1409. 
<https://policyreview.info/articles/analysis/citizen-or-consumer-contrasting-australia-and-europes-data-
protection-policies>.

21 ‘Legal Bodies Concerned by Peter Dutton Bill Allowing Australian Spies to Question 14-Year-Olds’ SBS 
News Online (14 May 2020) <https://www.sbs.com.au/news/legal-bodies-concerned-by-peter-dutton-bill-
allowing-australian-spies-to-question-14-year-olds>.

22 Kate Galloway and Melissa Castan, ‘COVIDSafe and Identity: Governance Beyond Privacy’ Auspublaw 
Blog (11 May 2020) <https://auspublaw.org/2020/05/covidsafe-and-identity-governance-beyond-privacy/>.

23 Kate Galloway, ‘The COVID Cyborg and Protecting the Unaugmented Human’ (April 25, 2020). 
Alternative Law Journal (2020 Forthcoming). Available at <http://dx.doi.org/10.2139/ssrn.3585455>.

24 Stilgherrian, ‘Australia’s Surveillance Laws are Hitting the Social License Problem’ ZDNet (2 March 
2020) <https://www.zdnet.com/article/australias-surveillance-laws-are-hitting-the-social-license-problem/>; 
Stephen Easton, ‘Expanding Open Data Requires Social License: Information Mandarins’ The Mandarin (23 
January 2017) <https://www.themandarin.com.au/74424-two-key-federal-information-custodians-weigh-in-on-
proposed-data-and-privacy-reforms/>.
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individuals and the State is to be appropriately mediated by data.25 The nature of data 
collection and use by the State and its agencies must be framed in terms of 
substantive rights and protections of individuals, and supported by affordable and 
achievable, pragmatic remedies.

Part 2: Women

7. Women, Work, and Pandemic
7.1. As noted by Senator Marise Payne, ‘the COVID-19 pandemic is affecting the lives of 

women and men differently.’26 This is so in employment, disproportionate caring 
responsibilities including remote schooling, and domestic violence.

7.2. Although Senator Payne cited the importance of programs such as JobKeeper in 
‘helping to keep Australians employed’, there is no evidence of government analysis 
of its COVID-19 measures in terms of gendered effects of its policies.

7.3. In particular, differential economic experiences of men and women are an existing 
structural feature of Australia’s society and economy that are exacerbated by the 
effects of the pandemic and government policies.

7.4. In work:
7.4.1. Women are the majority of casual workers.27

7.4.2. Women comprise the vast majority of short-term casual workers in food and 
accommodation industries, which have seen the most immediate drop off in 
employment.28

7.4.3. Women are estimated to comprise 58% of casual workers in universities,29 a 
major employer nationally, including in regional areas, and where numbers of 
casual workers have been slashed since COVID-19 and whose workers are not 
eligible for JobKeeper.

7.4.4. Women comprise the majority of workers in the health care and social 
assistance sector: those who will continue to work at the front line of contact 
with the general public, including the ill. A significant proportion of these 
workers are casuals, without access to sick leave. These workers cannot afford to 
take time off work if they are sick.

7.5. Women retire on 47% less superannuation than men.30 If they draw down on their 
superannuation as encouraged by the government, they will retire on even less. This 
has grave consequences for women over the age of 55—currently the fastest growing 
demographic facing homelessness.31

25 See, eg, commentary in Australian Human Rights Commission, ‘Human Rights and Technology’ 
Discussion Paper (December 2019) <https://tech.humanrights.gov.au/sites/default/files/2019-
12/TechRights_2019_DiscussionPaper.pdf>.

26 Senator Hon Marise Payne, Senate Hansard, 14 May 2020, 69 
<https://parlinfo.aph.gov.au/parlInfo/download/chamber/hansards/8111eadf-fbc5-4def-8c0e-
20b667e3a32c/toc_pdf/Senate_2020_05_14_7713.pdf;fileType=application%2Fpdf>.

27 Rebecca Cassells and Alan Duncan, ‘Short-term and Long-term Casual Workers: How Different are They?’ 
Bankwest Curtin Economics Centre Research Brief COVID-19 #4 (Updated 8 April 2020 
<https://bcec.edu.au/assets/2020/04/BCEC-COVID19-Brief-4_Casual_Workers_FINAL.pdf>.

28 Ibid.
29 Annabel Crabb, ‘Coronavirus Has Left Australian Women Anxious, Overworked, Insecure — And Worse 

Off Than Men Again’ ABC Online (24 May 2020) <https://www.abc net.au/news/2020-05-24/coronavirus-has-
set-back-progress-for-women-workplace-equality/12268742>.

30 ‘The Facts About Women and Super’ Women in Super <https://www.womeninsuper.com.au/content/the-
facts-about-women-and-super/gjumzs>.

31 Australian Human Rights Commission, ‘Older Women’s Risk of Homelessness Background Paper (April 
2019) <https://humanrights.gov.au/our-work/age-discrimination/projects/risk-homelessness-older-women>.
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7.6. Together, these statistics form the basis of the gender wage gap.32 The results of 
policies implemented during the pandemic exacerbate the existing structural 
inequality with grave consequences for the feminization of poverty.

8. Women’s Policy Statements 
8.1. While the pandemic has demanded rapid policy responses, the disproportionate effect 

of the pandemic on women workers has not been accounted for in those responses. 
Consequently, women are left correspondingly worse off.33

8.2. Avoiding, or minimizing, a so-called ‘pink collar recession’34 is possible only if 
government looks critically at how its measures affect women. So long as women 
disproportionately bear the financial burden, society as a whole is worse off. This 
applies certainly to the measures rolled out in COVID-19, but to be effective, must 
apply across the board to government policy. 

8.3. This submission urges the government to implement a system of analyzing policy in 
terms of its effect on women. The women’s policy statement would indicate that 
government has factored in how that policy will allow for the differential experience 
of women and men. Part of this reform would involve a return to a women’s budget 
statement when releasing the annual federal budget. Having a routine system in place 
for analyzing budget policy annually will generate efficiencies in analyzing policies 
as they are released during the year.

Dr Kate Galloway
Associate Professor 
Griffith Law School
Griffith University
170 Kessels Rd 
Brisbane Queensland

32 Workplace Gender Equality Agency, ‘Australia’s Gender Pay Gap Statistics’ (20 February 2020) 
<https://www.wgea.gov.au/data/fact-sheets/australias-gender-pay-gap-statistics>.

33 Workplace Gender Equality Agency, ‘Gendered Impact of COVID-19’ (11 May 2020) 
<https://www.wgea.gov.au/topics/gendered-impact-of-covid-19>.

34 Crabb (n 29).
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