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Land management framework in New South Wales – some interesting points 

of comparison for Queensland to consider 

 

Key comparisons in the NSW land management framework 

There are significant differences with respect to administration and delivery; codes; set asides and 

conservation funding. 

 

1. Administration and delivery 

In NSW, Local Land Services administers the native vegetation legislation. Its role includes farm visits 
and extension services.  For instance, the Sustainable Land Management team, which implements the 
new land management and biodiversity framework, has 100 staff on the ground who will, according 
to the web site, “help you work through the Code options on your farm and do a field inspection to 
help identify best practice options.” (Land management in NSW” at: https://www.lls.nsw.gov.au/help-
and-advice/land-management-in-nsw– ). Local land services officers are available to:  

 Explain the Land Management Framework and how it applies to your property 
 Assist you with native vegetation species identification. 
 Give you advice about your land management options including allowable activities and 

pathways under the Land Management (Native Vegetation) Code 2018. 
 Direct you to information including fact sheets and the necessary forms you might need. 
 Arrange a time to visit your property. 
 If required, work with you to draft a certificate for your clearing or land management 

activity under the Code and track the progress of your proposal. The certificate proposal 
will be submitted and, when verified, a certificate will be issued to you. 

 Provide you with follow-up advice and support after you have been issued a certificate. 
 If required, advise you on clearing under the Native Vegetation Panel or the State 

Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017. 
 Connect you to further advice, networks and funds to restore native vegetation and help 

protect threatened species. 

It issues notifications and compliance certificates for clearing native vegetation.1  

Local Land Services is a semi-autonomous, state-wide organisation offering integrated services 

delivered regionally.2 It is responsible for soil conservation services, biosecurity, private forestry and 

advice on drought assistance.  It also contributed $414 million in financial support for land managers 

and community groups (2017-2018).3 Essentially it seems a lot more service oriented. It boasts a 

customer satisfaction rating of 79%. 

It does not deal with enforcement issues – that is left to the Planning, Industry and Environment 
Cluster.  

                                                           
1 In the period 2017-2018, LLS issued 122 certificates and 164 Notifications and answered 2,771 individual landholder 

inquiries, 2017-2018 Annual Report, p 8. 
2 LLS raises money from the NSW government (37%), National Landcare (12% = $27.1 million); rates (18%) and other 

sources (33%). 2017-2018 Annual Report, pp 36, 45. 
3 2017-2018 Annual Report, p 4. 
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2. Codes 

As in Queensland, some low risk activities are exempt, some are allowable with or without prior 

notification to LLS and some must be certified (approved) (by LSS). Some interesting points of 

differentiation are: 

User friendly guidance: Information about the codes and the code itself seems much more 

user friendly. For example, in Queensland, the Guide to using the Encroachment Code (if you 

can find it) is 14 pages long and the Code itself is 18 pages long. In New South Wales, Part 2 of 

the single Land Management Code (for clearing Invasive Native Species) covers three pages 

and a four page fact sheet clearly explains the relevant requirements. A four year Information 

Strategy (2014-2018) may help to explain some of the differences in the presentation of 

guidance material. 

Streamlined Code requirements: In Queensland, there are nine separate codes and it is not 

always obvious which Code covers particular activities. In New South Wales, there is only one 

Land Management (Native Vegetation) Code covering all notifiable and compliance 

requirements for allowable activities. Notifiable and code compliant clearing activities relate 

to five types of activities: clearing invasive native species; pasture expansion (thinning of 

vegetation);4 the continuation of lawful activities in place between 1990 and 2017; equity 

clearing and clearing in accordance with a Farm Plan. For each activity, the clearing 

requirements are stated relatively succinctly. For example, there are seven ‘Method and 

Impact conditions’ which must be met for clearing invasive native species. In Queensland, the 

Code for managing encroachment has compliance requirements requiring landholders to take 

pre-clearing photos, find historical and recent imagery and keep self-audit results. It then has 

clearing requirements covering six matters (each with their own sub set of requirements):  

demonstrating encroachment; general clearing limitations; mechanical clearing; chemical 

clearing; encroachment management burning and soil and water quality protections. In 

addition, the Code changed in 2019 meaning any notifications lodged under previous codes 

are invalid.  

Additional grounds for clearing: In New South Wales, landholders can apply to clear land on 

Equity grounds or in accordance with a Farm Plan. Both grounds offer quite a bit of flexibility 

but will require a set aside for cleared vegetation. The Equity ground allows for the clearing of 

small areas of native vegetation in exchange for setting aside and maintaining areas of 

remnant vegetation. It is similar to but more flexible than clearing to improve agricultural 

efficiency in Queensland. The Farm Plan ground allows the clearing of regulated land in 

exchange for establishing a set aside on the same property (excluding landholdings with less 

than 10% remnant native vegetation). 

An independent Native Vegetation Panel: In addition to activities permitted under the Code, 
landholders can apply to the independent Native Vegetation Panel to undertake clearing not 
otherwise authorised by the legislation (clearing under special circumstances). A landholder 
may appeal to the Land and Environment Court against a decision to refuse an application or 
for the modification of any such approval or against a decision to impose a condition of any 
such approval. 

                                                           
4 Pasture expansion enables the removal of woody native vegetation by uniform or mosaic thinning to promote native 
pastures and increase farm efficiency and productivity. 
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Note also that clearing authorised under other legislation is allowed (planning approvals etc) if it is 

ancillary to other development (s 60O).5 

3. Set asides and the Conservation Partners Program 
 

Approvals for clearing pursuant to a Farm Plan or on Equity grounds will require a set aside in exchange 

for vegetation cleared. Like exchange areas for assessable development in Queensland, a set aside is 

an area set aside for the purposes of conservation (managed to promote vegetation integrity) and 

must be in addition to any current publicly funded initiative, offset or existing set aside. Set asides are 

managed in perpetuity and are listed on a public register.  Clearing under an approved Farm Plan 

cannot take place until the set aside requirements have been met. The area of land required to be set 

aside is calculated according to the type of clearing, vegetation being cleared and the amount of 

regulated land on the landholding. If your landholding includes 30% or more regulated land, the set 

aside ratio is 1 unit for each unit cleared (1:1). If your landholding includes 10-30% regulated land, the 

set aside ratio is 3 units to each unit cleared (3:1).6 Landholdings with less than 10% regulated land 

are restricted to clearing paddock trees. 

 

In addition to mandatory set aside requirements, the Conservation Partners Program, administered 

by the Biodiversity Conservation Trust (BCT), offers two types of voluntary conservation agreement: 

conservation agreements (permanent agreements to conserve biodiversity) and wildlife refuge 

agreements which provide an entry-level option for landholders who wish to protect biodiversity on 

their property but do not wish to enter into a permanent agreement or whose properties do not meet 

the criteria for a conservation agreement. Grants are available to landholders who have agreements 

to fund activities such as - fencing, pest and weed control, revegetation and habitat restoration. The 

NSW government has committed $350 million over the next five years to BCT to deliver its private 

land conservation programs.7 The BCT is a statutory not-for profit body which also fulfils certain roles 

under the NSW Biodiversity Offsets Scheme. 

Disadvantages of the NSW land management framework 

There are three aspects of the framework that Queensland landholders may be wary of: 

 Native vegetation is defined more broadly: It includes native trees, native groundcover (ie 
herbaceous vegetation) and plants occurring in a wetland = bigger potential application LLS 
Act, 2013, s 60.8 There are three categories of land, excluded, exempt and regulated land – 
restrictions on clearing relate to regulated land which includes land that was not cleared of 

                                                           
5 LLS Act, s 60O Clearing authorised under other legislation For the purposes of this Part, the clearing of native vegetation 

in a regulated rural area is authorised under other legislation in any of the following cases— (a) Planning approval The 
clearing was authorised by— (i) a development consent under Part 4 of the Environmental Planning and Assessment Act 
1979, or (ii) a State significant infrastructure approval under Part 5.1 of that Act, or (iii) a transitional Part 3A project 
approval under Schedule 6A to that Act. Note. A planning approval may authorise clearing as part of or ancillary to the 
carrying out of other development, but except in limited cases does not authorise only clearing of native vegetation—see 
LLS Act, s 60P.  
6 The ratios are 1.5:1 and 4.5:1 for vegetation which is part of a vulnerable ecological community. Endangered and critically 
endangered communities cannot be cleared for this purpose. See land management Code – Farm Plan. 
7 See https://www.environment.nsw.gov.au/cpp/conservationpartners.htm 
8 LLS Act, s 60B Meaning of “native vegetation” (1) For the purposes of this Part, native vegetation means any of the 
following types of plants native to New South Wales— (a) trees (including any sapling or shrub or any scrub), (b) 
understorey plants, (c) groundcover (being any type of herbaceous vegetation), (d) plants occurring in a wetland. (2) A 
plant is native to New South Wales if it was established in New South Wales before European settlement.  
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native vegetation after 1 January 1990. Land cleared before then is generally exempt land (LSL 
Act, s 60H).9 

 

 No new property vegetation maps: From 2017, Local Land Services in NSW will not commence 
any new property vegetation management plans in NSW although a landholder may still 
request corrections to the state wide mapping.  

 

 Onus of proof lies with defendants: In any proceedings under this Act, the onus of proving 

that a person had a reasonable or lawful excuse (as referred to in any provision of this Act or 

the regulations) lies with the defendant (LSL Act, s 193). The penalties for unlawful clearing 

are also quite harsh – up to $1 million for an individual and $5 million for a corporation. 

 

Has the NSW land management framework led to significantly more clearing? 

The new framework has raised the ire of environmental groups because agricultural clearing has 

increased significantly in the past few years:  

 2014-2015 2015-2016 2016-2017 2017-2018 

All clearing 
excluding fire 

 39,000 ha 59,700 ha 58,000 ha 

Agricultural 
clearing 

9,700 ha 13,100 ha 20,200 ha 27,100 ha 

 

Source: NSW Woody vegetation change 2017-2018 data spreadsheet 

 

However, these figures should be treated with caution and may not represent a long term trend 

because:  

 over 10,000 ha of agricultural clearing in 2017-2018 was authorised under other Acts including 

the former Native Vegetation Act;10 

 the figures do not differentiate between some types of allowable, exempt and excluded 

clearing – for example, on non-regulated land; 

 clearing rates often spike when regulatory regimes are transitioning to new legislation; and 

 the changes do not consider regrowth or re-plantings including (but not limited to) authorised 

set asides. In the 2017-2018 period, 40,031 ha of land was managed for native species works 

under the new legislation and 353,350 ha was set aside for biodiversity.11 

In 2019 the Natural Resources Commission identified some early teething problems: 

 failure to publish a State wide vegetation map; 

 uncertainty over compliance and monitoring responsibilities, especially for approval 

conditions and set asides; and 

                                                           
9 Land categories and the Land Management Framework Fact Sheet. 
10 NSW Woody vegetation change 2017-2018 data spreadsheet, Table 7. 
11 2017-2018, Annual Report, p 35. 
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 little investigation and no enforcement proceedings to address illegal clearing; and 

 large numbers of approvals for pasture expansion (thinning).12 

These issues are now being addressed. 

The regulatory changes in New South Wales were about promoting a fairer, more strategic, long term 

and sustainable approach to land management. I would argue trends in land clearing should be 

assessed over several years as teething problems are sorted out. 

 

                                                           
12 Natural Resources Commission, Land management and biodiversity conservation reforms: final advice on a response to 
the review point, 2019 NSW Government, p 36. 
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