
Five short words and a moral reckoning: The Paris regime’s CMA-APA 

Equity Stocktake Process 
 

The Paris Agreement developed at the twenty-first session of the Conference of the Parties (COP21) 

in December 2015 included the prospect of a ‘Global Stocktake’ in 2023. The Stocktake will assess 

the collective progress towards achieving the Agreement’s purpose in the light of equity.1 These five 

short words constitute the strongest ever indication that some type of formal, equity-based 

consideration of states’ Nationally Determined Contributions (NDCs) could occur. In simple terms, 

the Stocktake will officially consider how well countries’ climate commitments accord with the 

Convention’s principles. Are countries doing what they promised? And are they promising enough? 

I will argue that the Stocktake may make up a significant part of Paris’ ‘pledge and review’ system, 

allowing moral suasion to get laggards to lift their game, while showcasing the best-practices of the 

top-performers. Achieving these benefits will not be easy: such a process threatens serious pitfalls as 

much as it promises vital advantages.  

This chapter investigates how the Stocktake might harness the power of moral language and 

argument – and avoid the risks of over-moralization, divisiveness and acrimony. I begin in Section 1 

by explaining the official mandate the Paris Agreement sets down for the Global Stocktake, focusing 

especially on its equity dimensions. In Section 2, I explore a potential tension in the mandate 

between assessing ‘collective progress’ and ‘progress in the light of equity’. To resolve the tension, 

Section 3 considers three desiderata for the Stocktake, and argues that avoiding any serious 

engagement with the equity-dimensions of individual Party’s National Determined Contributions 

(NDCs) will condemn the Stocktake to irrelevance. However, serious engagement with such equity 

issues poses significant challenges. Section 4 considers the key challenges before Section 5 considers 

some promising ways forward. 

Section 1: The Stocktake mandated by the Paris Agreement 

The 2015 Paris Agreement aims, by enhancing implementation of the existing 1992 Framework 

Convention,2 “to strengthen the global response to the threat of climate change, in the context of 

sustainable development and efforts to eradicate poverty.”3 As well as increasing capacities for 

adaptation and resilience, the Agreement sets a ‘temperature goal’4 aiming to hold “the increase in 

the global average temperature to well below 2°C above pre-industrial levels and to pursue efforts 

to limit the temperature increase to 1.5°C above pre-industrial levels.” Echoing the Framework 

Convention’s Objective and Principles,5 the Paris Agreement declares that it “will be implemented to 

 
1 Conference of the Parties (COP), “COP21 Paris Agreement,” (Paris: UNFCCC, 2015), Art.24(1). 
2 United Nations (UN), “United Nations Framework Convention on Climate Change (UNFCCC),” (Rio 

de Janeiro1992). 
3 (COP), “COP21 Paris Agreement,” Art.2. 
4 This is the language used in, e.g., “COP21 Paris Agreement,” Art.4,7. 
5 (UN), “United Nations Framework Convention on Climate Change (UNFCCC),” Art’s 2 & 3.. The 

Convention’s Objective includes the goals of food production and sustainable development. Its 

Principles refer to many of the equity principles discussed in Section 2 below. 



reflect equity and the principle of common but differentiated responsibilities and respective 

capabilities, in the light of different national circumstances.” 

While endorsing the pre-existing climate regime’s goals and principles, the Paris Agreement 

nevertheless ushered in a new model for climate action. The previous regime, based on the Kyoto 

Protocol, was a ‘top-down’ model where decisions about mitigation targets were (to a significant 

extent) made by the collective as a whole. The regime established by the Paris Agreement instead 

works on a ‘bottom-up’ basis, where each country (as a Party to the Agreement) is entitled to decide 

its own level of contribution to the global response to climate change. Under the regime, each Party 

publicly declares and submits its own ‘Nationally Determined Contribution’ (NDC), which it is then 

obliged to implement domestically. The over-arching model is thus a ‘pledge and review’ system, 

whereby each Party makes initial pledges, which over time are ratcheted up – and never down.6 

The Global Stocktake plays a potentially significant role within this pledge-and-review system. The 

Paris Agreement declares that the relevant body (the CMA7): 

Shall periodically take stock of the implementation of this Agreement to assess the 

collective progress towards achieving the purpose of this Agreement and its long-term 

goals (referred to as the “global stocktake”). It shall do so in a comprehensive and 

facilitative manner, considering mitigation, adaptation and the means of 

implementation and support, and in the light of equity and the best available science.8  

The following sections will explore Article 14’s notions of ‘collective progress’, ‘equity’ and 

‘facilitative manner’. For now, the point is that the Stocktake is intended to play a role in 

Parties updating and enhancing their national actions and support of the Paris Agreement.9 It 

thus assists the pledge-and-review regime’s ‘ratchet’. 

The Stocktake’s enumerated tasks emphasize issues of accounting, science and 

methodological consistency.10 However, the Global Stocktake also implicates considerations 

about equity. There are several ways in which the assessment is infused with equity-

considerations: 

1. The Stocktake’s mandate explicitly requires that its assessment will be done ‘in the light of 

equity’.11  

2. The Stocktake’s mandate requires it assesses the collective progress towards achieving the 

Paris Agreement’s purpose:  

 
6 (COP), “COP21 Paris Agreement,” Art.4(3). 
7 The CMA is the ‘Conference of the Parties serving as the meeting of the Parties to the Paris 

Agreement’. The Paris Agreement was concluded by the COP (the Conference of the Parties to the 

Framework Convention), which is the supreme decision-making body of the 1992 Convention.  
8 (COP), “COP21 Paris Agreement,” Art.14(1). 
9 “COP21 Paris Agreement,” Art.14(3). 
10 This is clear in the COP21 Decision on the adoption of the Paris Agreement (hereafter ‘Paris COP 

Decision’), where none of the Global Stocktake paragraphs explicitly reference equity. “Paris COP 

Decision,” (Paris: UNFCCC, 2015), Para’s 99-101. 
11 “COP21 Paris Agreement,” Art.14. 



a. The Agreement’s purpose includes equity-based considerations such as sustainable 

development and efforts to eradicate poverty.12 

b. The Paris Agreement aims to enhance the implementation of the Framework 

Convention, whose objective and principles include explicit reference to equity 

principles. 13 

These three considerations provide a prima facie case for thinking that the Global Stocktake will 

include significant equity-based features and assessments. (We will shortly turn to a complicating 

consideration in the mandate.)  

In terms of implementation, the Paris outcome documents enrol several sub-institutions in the 

Global Stocktake. Centrally, the Ad Hoc Working Group on the Paris Agreement (APA)14 is 

directed to identify ‘sources of input’ for the Global Stocktake – including (but not limited to) 

IPCC reports.15 Figure 1 summarizes the parts of the regime and their interactions in the 

Stocktake.16 

 

 
12 “COP21 Paris Agreement,” Art.2(1). Article 2 goes on to state in its second clause that “the 

Agreement will be implemented to reflect equity and the principle of common but differentiated 

responsibilities and respective capabilities, in the light of different national circumstances.”  
13 “COP21 Paris Agreement,” Art.2(1). The Framework Convention’s Objectives and Principles are 

given at: UNFCCC, “United Nations Framework Convention on Climate Change,” (Rio: United 

Nations, 1992), Art’s. 2, 3. 
14 (COP), “Paris COP Decision,” Para.7. 
15 “Paris COP Decision,” Para.99. The APA is also tasked with developing “features of the nationally 

determined contributions for consideration and adoption…” by the CMA “Paris COP Decision,” 

Para.26. This task could help inform the Stocktake. 
16 Figure 1 does not include the 2018 Facilitative Dialogue mandated in the Paris COP20 Decision 

(Para.20). The Dialogue’s mandate is not explicitly linked to the Stocktake. However, its function is 

similar (‘to take stock of the collective efforts of Parties in relation to the long-term goal…’). In what 

follows, I hope to show that a lengthy, structured process is called for, and therefore that the 2018 

Facilitative Dialogue could play an important role. (See especially text to n. 65.)  



.  

Figure 1: Official actors in the Stocktake Process 

Given these institutions and their roles in the Stocktake – and the above observations about 

the role of equity within the Stocktake – I will refer to the equity-based part of the Stocktake 

as the ‘CMA-APA Equity Stocktake Process’ – or ‘Equity Stocktake Process’ for short.17 

Section 2: Equity vs. ‘Collective progress’  

The Stocktake is mandated to assess the collective progress towards achieving the Agreement’s 

goals.18 This reference to ‘collective progress’ suggests that the Stocktake will focus less on the 

contributions and situations of individual Parties, and more on an overall question of how the 

collective is going in progressing towards the Agreement’s aims. 

This directive, however, appears to clash with the Stocktake’s mandate for considering equity issues. 

To see why this is so, we need to better understand the meaning(s) of ‘equity’. 

The meaning of ‘equity’ 

Equity is a contested term. While significant to the climate regime, the term is nowhere given an 

authoritative definition.19 Despite this contested quality, a set of staple meanings does arise in the 

 
17 I term it a ‘process’ because, as we will see, the task may require a staged progression of action, 

dialogue and deliberation – rather than a ‘snapshot’ assessment. See below n. 74. 
18 (COP), “COP21 Paris Agreement.” 
19 See, e.g., its use at: UNFCCC, “United Nations Framework Convention on Climate Change,” 

Art.3(1). 



literature.20 Distinct normative principles falling under the banner of equity, each bolstered by 

various parts of the UNFCCC documents and outcomes, include:21 

I. Intergenerational equity:22 Intergenerational equity involves respect for future 

generations’ needs and entitlements. It links closely with the ‘sustainability’ part of 

‘sustainable development’, and with mitigation and long-term adaptation ambitions 

– for these are what will equip future generations with a world fit for human 

flourishing. 

II. Intra-generational equity: Intra-generational equity governs fair, distributive 

allocations of burdens and/or entitlements to existing people or nations. One 

popular understanding of intra-generational equity involves granting each individual 

person an equal-per-capita emissions entitlement (which is usually then granted to 

their nation on their behalf).  

III. Need-based equity: Need-based equity, also termed ‘development rights’, highlights 

that some individuals and countries have a more desperate need for economic 

development (and its corollary carbon-emissions). States with crushing poverty need 

urgent development just to ensure basic human rights. 

IV. Capacity-based equity: The capacity principle holds that those who currently enjoy 

the resources and wealth allowing them to more easily respond to the problem 

should shoulder the greatest load in terms of climate burdens. This principle reflects 

 
20 See, e.g., Aaditya Mattoo and Arvind Subramanian, “Equity in Climate Change: An Analytical 

Review,” World Development 40, no. 6 (2012); Jonathan Pickering, Steve Vanderheiden, and Seumas 

Miller, ““If Equity’s in, We’re Out”: Scope for Fairness in the Next Global Climate Agreement,” Ethics 

& International Affairs 26, no. 04 (2012); Andreas Lange, Carsten Vogt, and Andreas Ziegler, “On the 

Importance of Equity in International Climate Policy: An Empirical Analysis,” Energy Economics 29 

(2007); Intergovernmental Panel on Climate Change (IPCC), “Fifth Assessment Report - Synthesis 

Report,” (2014), Ch’s. 3 &4. Generally these principles are understood as moral rather than legal, 

though see also: Rowena Maguire, “Incorporating International Environmental Legal Principles into 

Future Climate Change Instruments,” Carbon and Climate Law Review 4, no. 2 (2012); International 

Law Association (ILA), “Legal Principles Relating to Climate Change,” in Report of the International 

Law Association’s Committee on Legal Principles Relating to Climate Change (Washington: ILA, 

2014). 
21 Some commentators include an additional climate equity principle: ‘equitable adjustment costs’. 

(E.g., Mattoo and Subramanian, “Equity in Climate Change.” 1086.) This principle aligns with 

proposals and NDCs that consider mitigation cuts from an earlier (e.g., 1990) baseline. The implied 

principle may be presented thus: Equitable adjustment costs: historical path-dependency makes a 

shift to low-carbon economies harder for many countries. While all states must eventually converge 

to a fair distribution, current high-emitters need the space to avoid substantial socio-economic 

disruption triggered by an over-hasty transition to low-carbon. I resist, however, including this 

principle in the main list above, as there is little support in the FCCC instruments themselves linking 

this approach with invocations of equity. 
22 Inter-generational equity is the only type of equity explicitly mentioned in Paris Agreement 

(Preamble). 



the widespread use of ‘progressive’ taxation, where higher incomes in principle 

attract higher proportional rates of tax contribution. 

V. Historical responsibility: Historical responsibility requires that the aggregate of 

previous emissions be factored into current emissions allocations, in the sense that 

those actors who have already used up large parts of the global atmospheric sink (or 

those subjects who inherited benefits from their antecedents doing so) must now be 

restricted in their use.23  

Some of these principles align well with one another. For example, capacity-based equity functions 

as a normative silhouette of needs-based equity; the former picks out rich people to carry the main 

burdens, and the latter picks out poor people to hold the main entitlements. However, other 

principles provide at least somewhat conflicting allocations of burdens and entitlements.24 

Collective progress versus equity’s differentiations 

The above equity principles share one thing in common: they are all norms of distributive 

justice. That is, they all speak about how burdens, benefits, entitlements and risks should be 

shared (distributed) across a continuing population. A given state of affairs will accord with 

equity when entitlements and burdens are shared across the population’s individuals in 

accordance with equity’s prescriptions.25 It follows that an assessment in the light of equity 

must take a granular view, looking at how burdens and entitlements fall upon each member of 

the group. 

It is here that a prima facie tension arises with the Stocktake’s mandated assessment of 

collective progress. This phrase suggests an aggregated – and not granular – assessment of 

how the overall group is performing. For example, an assessment of collective progress 

towards the temperature goal could simply tally up all nations’ contributions to mitigation, 

and assess how far these contributions cumulatively progressed the world towards achieving 

the temperature goal.  

Yet the meaning of ‘collective progress’ in the light of equity, and towards objectives that are 

themselves infused with equity, is much murkier. Because of this ambiguity, I will presume in 

what follows that the notion of collective progress creates enough ‘wiggle-room’ for the CMA 

– if it so decides – to effectively neuter any serious engagement with equity’s distributive 

demands. In the following section, I will argue that there are good reasons to pursue the 

reverse course, and to seriously (but intelligently) engage with equity. 

Before doing so, however, it needs to be stressed that there is only a potential tension – and 

not a flat contradiction – in calling for an assessment of collective progress towards an equity-

 
23 Debate surrounds whether previous emissions should be counted from 1990 (when the problem 

become widely acknowledge) or earlier (e.g., 1850). 
24 Mattoo and Subramanian, “Equity in Climate Change,” 1090-92. 
25 Instead of ‘individuals’, it may sometimes be appropriate to refer to ‘groups’ if (and only if) that 

group shares similar characteristics as viewed through the lens of the particular equity principle in 

question. Existing blocs of nation-states, however, should not be assumed to share the relevant 

similarities. E.g., there are striking variations within developing countries on their historical 

contributions to carbon emissions, see David A. Weisbach, “Negligence, Strict Liability, and 

Responsibility for Climate Change,” Iowa Law Review 97, no. 2 (2012).  



based distribution. For example, it is quite coherent to ask how a nation is currently 

progressing – as a collective – towards the morally worthy goal of eradicating extreme 

poverty. The ensuing analysis would perforce need to look at the situation of individual people 

– it would not do to simply note that the nation’s gross domestic product (GDC) is improving, 

which may just mean that the rich are getting richer. Instead, the analysis would have to look 

at individual wealth: the more individual people in the extreme-poverty financial bracket, the 

worse the situation. The assessment of collective progress will thus hinge on the nation’s 

overall achievements in lowering the number of individuals in that bracket. 

Similarly, assessing collective progress in the light of equity, and towards equity-infused 

objectives, requires looking at individual nations, and assessing whether their existing 

burdens, entitlements, benefits and risks accord with equity’s prescriptions. These myriad 

granular assessments would then be used to develop, explain and justify the Stocktake’s 

assessment of how the overall collective is progressing towards its stated objectives. Because 

its ultimate assessment is on how the collective is performing, the Stocktake would not 

explicitly ‘name and shame’ individual nations performing poorly in equity terms. Instead, the 

assessment would diffuse responsibility for poor performance across the group; in assessing 

collective progress, it would speak about how we (the international community as a whole) 

are performing and about what we can do to improve things – such as supporting those 

countries struggling to play their role. Within the development, explanation and justification 

of the Stocktake’s overall assessment, however, would lie information about individual 

countries and the way their equity-related activities contributed to – or impacted 

deleteriously on – the final assessment. In other words, the assessment would say that the 

collective is performing poorly overall because (individual parties) X, Y and Z have failed to 

help (other individual parties) A, B and C. 

If this elucidation of what it means to assess ‘collective progress towards an equity-infused 

(distributive) goal’ is correct, then an attempt to strictly follow the Paris Agreement’s mandate 

will largely accord with the results of my prescriptive arguments below. In the following 

sections, I argue that the best way forward for the Stocktake requires engagement with 

individual countries’ equity-related efforts, but that explicit, individualized allocations of 

blame – such as ‘naming and shaming’ – should be avoided. 

Section 3: Ways forward and three desiderata 

While the Stocktake’s nature may be clear enough in general terms, there is much yet to be resolved 

in terms of the logistics and processes by which it will function. As well, as we saw in the previous 

section, the Stocktake’s engagement with equity is unclear.  

In assessing how the Stocktake’s Equity Stocktake Process should be implemented, consider the 

following desiderata for judging its success:26 

A. Improved ambition: The Process leads to an overall improved effort in mitigation and 

adaptation efforts and for increased finance for loss-and-damage. 

 
26 The three desiderata might be achieved directly, stemming from activities within the CMA-APA 

Equity Stocktake Process itself, or indirectly – for example if the Process stimulated increased 

domestic dialogue and awareness of the moral issues resonant in climate change policies. 



B. Improved ethics: The Process provides an improved moral dialogue; it is more transparent, 

inclusive and deliberative. Furthermore, it leads to fairer outcomes, such as that: vulnerable 

countries are supported in transitioning their economies, developing countries improve 

governance to ensure benefits filter down to their citizenry, and developed countries 

shoulder the largest burdens of mitigation and financing. 

C. Increased subjective legitimacy: The Process leads to a widespread belief in the overall 

fairness of the climate regime. National delegates and domestic constituents feel that other 

countries are engaging in good faith and on the basis of reasonable (if differing) moral 

perspectives. They think that the agreement, even if not perfectly fair, nevertheless is 

legitimate. 

These three desiderata all accord with, and promote, the objectives of both the Paris Agreement and 

the over-arching Framework Convention. If the Stocktake could fulfil these desiderata, then it would 

play an important role within the larger pledge-and-review system. After all, any pledge-and-review 

model requires a process of review as much as a mechanism for pledges. Within the new climate 

regime, the Stocktake stands as the major formal process where such review could take place in a 

systematic and principled way. For this reason, it may turn out that the Stocktake fulfilling these 

desiderata constitutes a sine qua non of an effective climate regime. As is well-known, the present 

situation is not satisfactory: the cumulative result of all the NDCs submitted before Paris – even if 

they were all implemented and achieved – would still leave the world headed for warming well 

above 2°C. Meanwhile, scientists argue that warming even well below 2°C may not prove safe.27 As 

such, the improved ambition, fairness and subjective legitimacy of the regime, driven by an effective 

and constructive review process, may prove vital to global efforts to quell dangerous climate 

warming.  

 

Suppose then, that we agree on the reasonableness of these three desiderata. How may the 

Stocktake – and in particular its engagement with equity – achieve these good results? Simplifying, 

there are three sorts of potential outcomes from the CMA-APA Equity Stocktake Process: namely, 

that the Process is destructive, beneficial or irrelevant.28 

 

Destructive: The CMA-APA Equity Stocktake Process could set back each of the above desiderata if it 

foments divisions and encourages unproductive blame and accusation. This result would not be 

surprising. The shift from the top-down Kyoto model (where allocations were largely determined by 

the collective) to the current bottom-up Paris regime (where each Party selects its own level of 

contribution) was motivated precisely to avoid divisive decisions on a fair allocation. The equity 

dialogue might resurrect such fruitless wrangling. 

This divisive result would be especially disastrous if the Paris regime was actually working. In the 

lead up to 2023, most countries may have achieved their initial 2015 NDC commitments, ratcheted 

up from these in 2020, and be preparing for a further increase (in 2025). While this may not put the 

world on track for containing global warming to 1.5°C (or even 2.0°C), the collective achievements 

 
27 James Hansen et al., “Assessing ‘‘Dangerous Climate Change’’: Required Reduction of Carbon 

Emissions to Protect Young People, Future Generations and Nature,” PLoS ONE 8, no. 12 (2013). 
28 Of course, the Stocktake Process will likely have mixed results; good in some respects, and bad in 

others.   



may have generated momentum and a social context supportive of future efforts.29 After all, nothing 

succeeds like success. In such a scenario, all states may judge that it is in their interests to 

contribute.30 A process of dialogue that reignites moral accusation and calls attention to how far 

efforts fall short of objective moral demands might undermine this momentum.31  

Beneficial: The CMA-APA Equity Stocktake Process has the potential to improve all three of the 

desiderata (ambition, ethics and subjective legitimacy). These benefits might begin well before 2023. 

With an eye towards preparing for the eventual Stocktake, states may ramp up their efforts, and 

direct their attention to areas that an equity-based process will foreground. For developing 

countries, these areas will include undertaking improvements in governance, transparency and 

respect for human rights in undertaking mitigation and adaptation activities. For developed 

countries, these areas may centre on finance and technology-transfer as much as domestic 

mitigation. Later, in the lead up to 2023, the dialogue and deliberation surrounding the Stocktake 

Process might encourage states to see that others are engaging in good faith on the basis of 

reasonable positions.  

Irrelevant: The CMA-APA Equity Stocktake Process could fail to impact upon the Paris/NDC regime. 

Irrelevance could occur for different reasons. If it threatened divisiveness, influential actors might 

strategically ignore the entire process. Alternatively, the Equity Stocktake Process might prove 

irrelevant because Parties perceive it as naïve and idealistic (unable to confront the problems of an 

imperfect world) or as technical and abstruse (an exercise in esoteric and/or technical moral 

philosophy).   

Another way of condemning the Process to irrelevance would be to avoid any substantive 

engagement with equity principles and their applicability to individual Parties. I turn now to consider 

this possibility. 

 
29 A belief that changing an outcome is possible impacts on the willingness to consider that outcome 

from a moral perspective. So too, language of collective effort and risk can be less fraught than 

ethical language. (See Jonathan Pickering, “Moral Language in Climate Politics,” in Climate Justice in 

a Non-Ideal World, ed. D. Roser and C. Heyward (Oxford: Oxford University Press, 2016). and 

Susanne Täuber, Martijn van Zomeren, and Maja Kutlaca, “Should the Moral Core of Climate Issues 

Be Emphasized or Downplayed in Public Discourse? Three Ways to Successfully Manage the Double-

Edged Sword of Moral Communication,” Climatic Change 130 (2015).) Both these reasons suggest 

that in the best-case scenario where the Paris regime is working, there may be something to be said 

for letting sleeping ethical dogs lie. 
30 I.e. fulfilling the Paretian condition motivating many international treaties. See Idil Boran, 

“Principles of Public Reason in the UNFCCC: Rethinking the Equity Framework,” Science and 

Engineering Ethics  (2016 In Press). That is, even if parties consider the agreement is less than what 

justice requires, they may still benefit from it as compared with the status quo. 
31 In terms I have previously employed, the worry would be that in an effort to secure normative 

motivation from objective and deliberative grounds for climate norms and policies, we lose the drive 

for compliance (that by 2023 might be) supplied by communitarian and pragmatic grounds. See 

Hugh Breakey, “Heating up Climate Change Norms – Lessons from Human Rights,” in Ethical Values 

and the Integrity of the Climate Change Regime, ed. Hugh Breakey, Vesselin Popovski, and Rowena 

Maguire (Surrey: Ashgate, 2015), 234-36. 



Collective progress and equity-irrelevance 

As observed earlier, the reference to assessing ‘collective progress’ may create enough ‘wiggle-

room’ for the CMA to avoid any serious engagement with equity issues. Equity’s inherent 

controversies may motivate many Parties to press for such avoidance. On the other hand, many 

other Parties may judge that they would benefit from the Process focusing more on equity issues. 

For example, since all the equity principles require early and significant action by developed 

countries, developing countries may take the view that (on both moral and practical grounds) the 

Stocktake must highlight equity-based demands. 

It is not easy to foresee where different blocs will stand on this issue, or the importance to which 

they will grant it. What we can say with some certainty is that a refusal to engage seriously with 

issues of equity will render the Stocktake largely ineffectual on all the above desiderata. If it confines 

itself to purely aggregative considerations, the Stocktake will presumably work rather like the ADP’s 

2015 Synthesis Report on Intended Nationally Determined Contributions (INDCs) provided in the 

lead up to COP21.32 The Synthesis Report provided an aggregate estimate of projected emission 

levels given the implementation of existing INDCs. Consistent with its mandate, the Report only 

considered equity and fairness in the sense of synthesizing and relating information on fairness that 

countries provided with their INDCs.33 Given the needs of the international community at that time, 

the Report helpfully highlighted how far the collective was from setting a path towards its 

temperature goals. Future Synthesis Reports, as well as future IPCC Assessment Reports, will 

doubtless perform a similar function. If the Stocktake Process is to improve on this business-as-usual 

situation, especially in terms of improving the Paris regime’s fairness and perceived legitimacy, then 

following its mandate and engaging seriously with equity issues stands as a key mechanism to this 

end. The obvious weakness of a voluntary ‘bottom up’ system is that laggards can free-ride on 

others’ efforts while confecting specious claims about their own righteousness. As well as their own 

lack of contribution, their behaviour can strip momentum from global efforts and stunt the overall 

level of ambition. Engaging seriously with equity offers the promise of a review mechanism capable 

of drawing attention – in a principled and reasonable way, and based on agreed criteria – to the 

best-practices of top-performers, and to those who are not pulling their weight. 

But is there genuine promise in focusing on equity? In the best-case scenario, the Process could help 

the regime capture the desirable parts of both bottom-up and top-down models.34 Top-down 

models tend to do well on substantive (for example, distributive justice) legitimacy grounds, as they 

can approach an overall collective determination of fair burden-sharing. The same models, however, 

can perform poorly on other grounds, as they may say little about procedural, consensual and 

 
32 Ad Hoc Working Group on the Durban Platform for Enhanced Action (ADP), “Synthesis Report on 

the Aggregate Effect of the Intended Nationally Determined Contributions,” (UNFCCC, 2015). 
33 “Synthesis Report on the Aggregate Effect of the Intended Nationally Determined Contributions,” 

Para’s.163-70. 
34 See Jonathan Pickering, “Top-Down Proposals for Sharing the Global Climate Policy Effort Fairly: 

Lost in Translation in a Bottom-up World?,” in Ethical Values and the Integrity of the Climate Change 

Regime, ed. Hugh Breakey, Vesselin Popovski, and Rowena Maguire (Surrey: Ashgate, 2015). Boran, 

“Principles of Public Reason.”; Breakey, “Heating up Climate Norms.”  



deliberative legitimacy.35 The converse holds for bottom-up models, which can showcase inclusive, 

consensual and procedural virtues – but at the cost of eschewing substantive equity outcomes. 

Adding the CMA-APA Equity Stocktake Process to the existing superstructure, the resulting regime 

could hope to boast virtues from both models:   

• Bottom-up virtues: The existing NDC system of individual pledges allows improved 

inclusiveness, participation, flexibility, dynamism and sovereign consent. 

• Top-down virtues: The Process will create pressure for Parties to augment the influence of 

equity principles by focusing on improved distributive outcomes. 

• Combined virtues: Situated at the juncture of bottom-up independence and top-down moral 

suasion, the Stocktake Process could improve accountability and transparency. By 

standardizing requirements about explanations of fairness within NDCs, and then subjecting 

them to interrogation (for example, how well does the Party’s NDC commitment actually 

accord with its invoked equity principle?), the Stocktake Process can make states’ 

commitments more transparent, and hold them accountable for equity-failures. So too, the 

Stocktake Process could boast improved deliberative legitimacy.36 Instead of Parties merely 

invoking equity principles as self-serving rhetoric, they could be required to justify the 

interpretation of their equity principles, leading to actual deliberation about the proper 

scope and demands of fairness.37 

This reasoning might all seem too good to be true. Rather than seizing the virtues of both 

approaches, perhaps the hybrid model will suffer from both models’ inherent problems. In 

particular, why wouldn’t the introduction of equity principles inherent in the top-down approach 

necessarily re-ignite all the problems bedevilling the previous (Kyoto) top-down approach?  

While I list some finer-grained challenges and recommendations in the following two sections, here I 

highlight three features of the Equity Stocktake Process that mitigate the main problems plaguing 

top-down models. 

 
35 As Boran notes, even though the bottom-up model was chosen on pragmatic grounds of political 

feasibility, it can, nevertheless, capture key procedural virtues that eluded the top-down model. 

Boran, “Principles of Public Reason.” On the various modes of legitimacy available to international 

norms, see Breakey, “Heating up Climate Norms.”; Daniel Bodansky, “The Legitimacy of International 

Governance: A Coming Challenge for International Environmental Law?,” American Journal of 

International Law 93, no. 3 (1999). 
36 Parties might even agree on reasonable procedural-deliberative processes. See Boran, “Principles 

of Public Reason.” 
37 Thomas Risse would call this a ‘logic of arguing’ rather than a ‘logic of appropriateness’. Thomas 

Risse, ““Let’s Argue!”: Communicative Action in World Politics,” International Organization 54, no. 1 

(2000). See more generally, Neta C. Crawford, “Homo Politicus and Argument (Nearly) All the Way 

Down: Persuasion in Politics,” Perspectives on Politics 7, no. 1 (2009)., and on this process in the 

context of climate change, Donald Brown, “How to Assure That Nations Consider Ethics and Justice 

in Climate Change Policy Formulation,” in Ethical Values and the Integrity of the Climate Change 

Regime, ed. Hugh Breakey, Vesselin Popovski, and Rowena Maguire (Surrey: Ashgate, 2015). 



1. Procedural virtues tend to be easier to secure agreement on, as compared to distributive 

principles.38 This offers hope for agreements on how a deliberative process about equity 

should work, even while parties retained differences over substantive equity principles.39  

2. The Kyoto model required committing to a specific outcome, which necessarily privileged 

some (combination of) equity principles.40 The Equity Stocktake Process could still improve 

outcomes even if it allowed a plurality of equity principles, from which each country could 

select those they view as most reasonable. 

3. States are notoriously sensitive about being bound by externally enforced, black-letter, hard 

law obligations.41 Conversely, they prove more open to mere moral censure, even on the 

basis of agreed standards and in formal institutional settings.42 Because the Stocktake 

Process can – even in its most thoroughgoing application – only lay down moral 

prescriptions rather than legal duties, states may prove more willing to engage with it.   

For these three reasons, the CMA-APA Equity Stocktake Process might prove tolerable, even for 

Parties who rejected the Kyoto model. 

The next two Sections proceed on this assumption. Given that there are genuine benefits to be 

garnered by an equity-infused Stocktake process, how can these benefits be realized, and the risks 

managed?  

Section 4: Challenges to a facilitative dialogue and a beneficial outcome 

An array of challenges face those trying to achieve constructive dialogue and beneficial outcomes. 

The main challenges confronting the implementation of a facilitative Equity Stocktake Process 

include: 

 
38 This may be because claims of objective distributive justice seem to carry a stronger metaphysical 

baggage (more philosophical depth and specificity) than procedural/discursive principles. This claim 

is sometimes suggested in human rights contexts: see Joshua Cohen, “Minimalism About Human 

Rights: The Most We Can Hope For?,” The Journal of Political Philosophy 12, no. 2 (2004): 193. For 

our purposes here, I merely appeal to the empirical fact that it often turns out to be easier to secure 

agreement on procedural rather than substantive justice. E.g., mainstream political parties in liberal 

democracies differ across the political spectrum on questions of distributive justice – but they 

usually acknowledge that democratic decision-making constitutes the appropriate way to manage 

those disagreements. (See below text to n. 44.) 
39 See Boran, “Principles of Public Reason.”; Pickering, “Top-Down Proposals.” 
40 However, it did not explicitly set down the particular principles driving the result, nor require 

parties to justify their targets in equity terms. See the below discussion of Completely Theorized 

Agreement as to why this may have been a helpful feature of the Kyoto regime. 
41 See Hugh Breakey, “Parsing UN Security Council Resolutions: A Five-Dimensional Taxonomy of 

Normative Properties,” in The Security Council as Global Legislator, ed. Vesselin Popovski and Trudy 

Fraser (Abingdon: Routledge, 2014). 
42 See, in the context of human rights, “What Human Rights Aren’t For: Human Rights Function as 

Moral, Political and Legal Standards – but Not as Intervention-Conditions,” Research in Ethical Issues 

in Organizations 13 (2015). 



• Moral Disagreement: Countries disagree on what equity requires. Inasmuch as the Stocktake 

Process needs to weigh into such debates, it may be perceived as favouring one ‘side’ 

against another.  

• The Blame Game: Disagreements on ethics prove particularly divisive when one side places 

blame on another (for example, delegations faulting developed countries for their early 

historical emissions.) Such accusations can encourage out-group outrage rather than in-

group change.43 

• Everybody fails: Perhaps on many reasonable conceptions of equity, no party (or, at least, no 

developing country party) even approaches what equity demands. This deflating finding 

might stifle momentum that had been built by pro-active countries that had successfully 

implemented their NDC targets.  

• Completely theorized disagreement: Moralizing the issue might undermine the possibility of 

what Cass Sunstein calls ‘incompletely theorized agreements’.44 These constitute 

agreements on particular outcomes, without agreement on the underlying principles 

justifying those outcomes.45 Climate change responses may be an area where it is possible to 

get practical agreement, but only if each party resists trying to gain acceptance for its 

preferred reason for the justifiability of that agreement. In exposing moral reasons for each 

position, the dialogue might damage rather than encourage commitment and compliance. 

• One voice for all: The Equity Stocktake Process, as part of an official, UNFCCC-based regime, 

may need to speak in ‘one voice’. While it has the capacity to acknowledge different equity 

perspectives (see below), it might still be limited in its capacity to speak in different voices to 

different constituencies. Social science literature suggests the benefits of tailoring different 

types of ethical framing towards different parties. Sometimes the language used to persuade 

a non-believer differs from ‘preaching to the choir’. So too, sometimes it is better invoke 

actors’ identities rather than their values.46 The Stocktake Process may have to speak 

similarly to all audiences, stymieing strategic, targeted uses of moral language. 

• Untargeted discussion: It may prove difficult to target the discussion to the areas where it 

would be most constructive. For example, different languages (collective risk, economic 

prudence, etc.) might be used to inform the question of who-should-do-what – while 

another language might better motivate compliance.47 The process might struggle to apply 

different languages to areas that possess the greatest promise.  

 
43 Täuber, Zomeren, and Kutlaca, “Double-Edged Sword,” 456-57.  
44 Cass R. Sunstein, Legal Reasoning and Political Conflict (New York: Oxford University Press, 1996), 

Ch.2. 
45 Sunstein’s idea somewhat parallels Rawls’ ‘overlapping consensus’. John Rawls, Political 

Liberalism, Expanded ed. (New York: Columbia University Press, 1993/2005). However, Rawls uses 

overlapping consensus to arrive at large-scale political-constitutional principles. The current problem 

bedevilling the climate regime is precisely the absence of such principles. The hope based on 

Sunstein’s insufficiently-theorized agreements would rest on agreement on particular policies 

despite disagreement on the deeper reasons legitimizing those policies. 
46 Täuber, Zomeren, and Kutlaca, “Double-Edged Sword,” 459-60, 62. 
47 For example, Pickering notes that concerns with risk are highly motivating – yet unhelpful in 

assigning burdens. Contrariwise, moral thinking can inform us about proper burdens – yet fail to 

motivate action. Pickering, “Moral Language in Climate Politics,” 270. 



One final concern warrants special emphasis: the makeup of both the APA and the CMA may not be 

logistically conducive to the sorts of activities that would lead to a constructive dialogue. The APA is 

modelled on the now-retired Ad Hoc Working Group on the Durban Platform (ADP). The ADP worked 

like a smaller-scale COP, with hundreds of delegates governed by a chair and co-chairs, meeting a 

handful of times between the COPs. With its large numbers, the ADP increasingly employed smaller 

groups with specific tasks, who would then report back to the larger plenaries. For its part, the CMA 

will parallel the makeup of the COP. In short, both bodies are very large, with hundreds of delegates. 

Previous models of constructive and productive dialogues about ethical norms (such as the drafting 

process for the Universal Declaration of Human Rights48), operated with far fewer delegates, and 

employed liberal use of tiny sub-committees – even to the point of setting analytical, quasi-legal 

tasks for specific individuals.49 This allowed space for prolonged question-and-answer dynamics and 

genuine reflection and persuasion. To be successful, the CMA-APA may need to similarly make use of 

small but representative sub-committees and expert working groups. 

Section 5: Ways forward 

Given the challenges just described, this section outlines the most promising ways forward for the 

Stocktake Process in terms of achieving a constructive dialogue and seizing the desired benefits. 

Logistical recommendations 

Timing and roll-out: Any moral stocktaking does its best work before it comes out, by motivating 

actors to work out how to shine by the time the assessments become public knowledge, and by 

giving them a sense of ownership and inclusiveness in the process. For this reason, it is crucial to get 

parties thinking well ahead of 2023 about how they would like to input into the process, and how 

they can best craft and communicate their NDCs.   

Moral entrepreneurs: Sometimes moral suasion occurs less through the force of argument than 

through the force of the speaker’s personality. Actors who are seen to possess integrity, fair-

mindedness, and an appreciation of others’ perspectives, are likely to prove better communicators 

of potentially tough moral lessons (a little charisma might help too). The Stocktake Process might 

even be able to use different entrepreneurs in speaking to different blocs. 

Allocating and executing specific tasks: Success may depend on having smaller groups capable of 

dealing with difficult technical and conceptual tasks, creating resources for larger debate. 

For example, given its mandated role in the Global Stocktake, the APA could task select 

subcommittees with developing guidance on claims of equity and fairness – with the goal of 

ensuring standardization, clear categorization, comparability, methodological consistency and 

quantification of NDCs’ invocations of equity principles. These guidelines could help Parties’ NDCs 

explain how their invoked equity-principles can work to justify their mitigation, adaptation and 

finance pledges.  

 
48 See Hugh Breakey, “COP20’s Ethical Fallout: The Perils of Principles without Dialogue,” Ethics, 

Policy & Environment 18, no. 2 (2015). 
49 Mary Ann Glendon, A World Made New: Eleanor Roosevelt and the Universal Declaration of 

Human Rights (New York: Random House, 2001). 



Similarly, the Paris COP Decision sets down the IPCC as one source of input for the APA. Since its very 

beginnings the IPCC has consistently – and in its Fifth Assessment Report explicitly and 

comprehensively – considered matters of ethics and equity.  This work, and any similarly-themed 

future IPCC work, could inform the APA in developing inputs for the Equity Stocktake Process. 

Practical encouragement  

Staying positive: Ethics is about aspiration as much as obligation, and moral ideals can prove 

effective in changing behaviour.50 As such, the Equity Stocktake Process might elect to work out 

ways of showcasing and lauding those who the Process assesses as doing well, rather than focusing 

on poor performers. It might be best left to domestic civil society organizations to seize upon a 

country’s poor rankings to agitate locally for improved efforts.51  

Different foci might also prove less contentious. Moral assessment of NDCs can apply to, a) the 

norms the Party selects and puts forward; b) the interpretation and application of those norms that 

lead to the Party’s stated NDC commitments; and, c) the failure of the Party to implement those 

commitments. Each of these areas may allow for more or less constructive engagement. For 

example, (c) may occur for different reasons. It may be because despite the Party’s best intentions, it 

encountered greater-than-expected challenges in achieving its goals, in which case it might require 

assistance and expertize. Alternatively, the Party may have failed because it did not invest the 

sustained political effort required – in which cases its failure is one of integrity. Rather than 

interrogating its principles or its interpretation of its principles (both issues of substantive justice), a 

focus on integrity would simply ask whether a Party was living up to its own publicly stated 

standards.52 

Practical support: The belief that it is possible to respond effectively to a problem impacts on 

whether a party will alter their behaviour.53 Often, a poor-performing state party will face genuine 

challenges in implementing climate initiatives (including eliciting public support, ensuring 

institutional representation for climate issues, overcoming corporate resistance, and so on). The 

more ethical concerns highlight practical problem-solving practices, the better their chances of 

success.54 

 
50 Täuber, Zomeren, and Kutlaca, “Double-Edged Sword,” 458.  
51 Another aspect best left to domestic civil society might be the operation of the principles of equity 

as they apply domestically. This issue might be too contentious for the CMA-APA Equity Stocktake 

Process to explicitly confront, but the logic of each equity principle is bound to carry consequences 

for intra-state distribution of burdens and entitlements. Local actors may be well-placed to highlight 

these consequences, and states’ failure to respect them. 
52 On integrity in this context see: Hugh Breakey and Tim Cadman, “A Comprehensive Framework for 

Evaluating the Integrity of the Climate Regime Complex,” in Ethical Values and the Integrity of the 

Climate Change Regime, ed. Hugh Breakey, Vesselin Popovski, and Rowena Maguire (Surrey: 

Ashgate, 2015). Hugh Breakey, Timothy Cadman, and Charles Sampford, “Conceptualizing Personal 

and Institutional Integrity: The Comprehensive Integrity Framework,” Research in Ethical Issues in 

Organizations 14 (2015). 
53 Täuber, Zomeren, and Kutlaca, “Double-Edged Sword,” 457, 61. 
54 Equally, phrasing the problem in terms of overcoming difficult challenges removes some of the 

moral blame for failing one’s obligations. 



Comparability and quantification 

Crunching the numbers: Many of the existing norms and protocols around the NDCs aim to clarify 

what the country is doing, such that its efforts can be quantified and compared to others. At 

present, the claims of fairness and ambition that accompany most NDCs remain comparatively 

opaque. It can be unclear what exact moral principle the Party is invoking and how that principle 

determined (or helped determine) their specific climate policy and mitigation target.55 The Stocktake 

Process could create an Analytic Framework that clarified equity-principles and linked them to 

specific (for example, mitigation) outcomes. Much of this work has been begun by civil society 

actors, including NGOs and scholars.56 Extending this existing work, the Analytic Framework could 

encompass all the equity principles the CMA/APA feels significant, and incorporate flexibility in 

allowing Parties to interpret different parts of the principles in different ways.57 This Framework 

would allow the Stocktake Process to gesture towards ball-park figures that a particular equity-

principle would require of a particular country, given that country’s features (for example,  

population, GDP-per-capita, emissions-per-capita, aggregate historical emissions, etcetera).  

Such an Analytic Framework could be developed without the CMA/APA making any individual-

country moral assessments or demanding substantive commitments. Rather than forcing any Party 

to employ this or that equity-principle, the Framework would simply assist parties in ensuring their 

NDC efforts accorded with their own asserted moral principles.58 Similarly, it would assist other 

Parties and civil society in making their own determinations of a Party’s efforts. 

Comparisons: Many countries’ NDCs gestured towards other similarly positioned Parties, and 

compared their mitigation commitments.59 The Stocktake Process may help shed some light on 

 
55 Donald A. Brown and Prue Taylor, eds., Ethics and Climate Change. A Study of National 

Commitments (Gland: IUCN, 2014). 
56 See, e.g., Civil Society Organizations (CSO), “Fair Shares: A Civil Society Equity Review of INDCs,” 

(Stockholm: EcoEquity, 2015).; Mattoo and Subramanian, “Equity in Climate Change.” 
57 The result would extend the existing work (see n. 56 above) by being: a) more diverse in terms of 

equity principles, b) allowing for different weightings to each principle in positions based on a mix of 

principles, and c) capable of responding to different but reasonable choices on sub-issues within the 

principles. For an in-depth discussion of the decisions on sub-issues of equity principles that should 

inform countries’ development of their NDCs (and others’ evaluations of those NDCs), see Donald 

Brown, Hugh Breakey, Peter Burdon, Brendan Mackie and Prue Taylor, ‘A five-step process for 

formulating and assessing NDCs under the Paris Agreement’ (unpublished paper on file with the 

author). 
58 This would allow each country to live up to its own standards –’consistency-integrity’. See Breakey 

and Cadman, “Integrity of the Climate Regime Complex.”; Breakey, Cadman, and Sampford, 

“Comprehensive Integrity Framework.” 
59 E.g. Australian Government, “Australia’s Intended Nationally Determined Contribution to a New 

Climate Change Agreement “ UNFCCC, 

http://www4.unfccc.int/submissions/INDC/Published%20Documents/Australia/1/Australias%20Inte

nded%20Nationally%20Determined%20Contribution%20to%20a%20new%20Climate%20Change%20

Agreement%20-%20August%202015.pdf. 



these comparisons, including in evaluating which Parties should be ‘grouped’ together, and 

highlighting who is ahead of (or behind) the packs categorized in this way.60 

Plurality and inclusiveness 

Pluralism: The Analytic Framework mentioned earlier on quantifying equity-principles shows how 

much can be accomplished even while allowing member-states considerable plurality and flexibility 

across the equity principles they invoke. The Civil Society Review of NDCs launched on the eve of the 

Paris COP employed two principles (capacity/need and historical responsibility), and allowed a range 

of interpretation for each principle.61 Earlier, the work of Mattoo and Subramanian provided 

emissions outputs for given countries on the basis of an even wider array of equity principles – and 

allowed weighted combinations of the principles. In their technical representation of these 

combinations, the proportions overall summed to 1, meaning (for example) a state could crunch the 

numbers on its strong weighting for capacity (0.4) and equal shares (0.4), alongside its respect for 

needs (0.1) and historical responsibility (0.1). 

An important outcome of both projects is that even when allowing parties considerable flexibility in 

their choice of principle, many countries could still be shown to be not doing enough. As such, the 

Stocktake Process could remain flexible and pluralist about the equity principles without sacrificing 

the capacity to make potentially tough assessments about Parties’ NDCs. 

Narrowed pluralism: Even within its requirement to remain facilitative, the CMA/APA could decide to 

somewhat narrow the weights that can be given to each equity principle. After all, each country has 

signed up to all the equity principles, inasmuch as each of the Agreements since 1992 have helped 

fill out these principles. As such, the process could consider the possibility of setting bounds on the 

weightings, such as requiring that each party must include at least a 0.1 weighting (on Mattoo & 

Subramanian’s scale) to each of the equity principles, or to require that no single principle could be 

given more than a 0.5 weighting. Perhaps it could even be argued that the consistent concern for 

development, poverty and vulnerability running through almost every agreement’s objectives and 

principles means that the needs-based equity principle could never be ranked below 0.2. These 

suggestions are highly speculative, of course, but they hint at some of the ways the Stocktake 

Process may, over time, seek more convergence across the available scope of reasonable ethical 

positions.    

Construction and Deliberation 

Q&A to explore Parties’ reasons and rationales: The Paris Decision encourages all Parties submitting 

their NDCs to explain how they consider their commitments are fair and ambitious. An 

overwhelming majority of Parties in fact followed this recommendation. While the information 

 
60 While this judgment might be misleading in terms of objective justice, a process whereby those at 

the back of the pack were encouraged to move to its center could drive the ratcheting ambition that 

sits at the core of the bottom-up NDC process. 
61 (CSO), “Fair Shares: A Civil Society Equity Review of INDCs.” The Climate Equity Reference Project, 

which provided analytic support for the CSO Review, was capable of spanning over an even broader 

range of variables. 



provided was no doubt self-serving rhetoric aiming to ward off critique,62 exploring these 

explanations, and teasing out the substance of the principles (and the way interpretations and 

applications of those principles could create a specific quantified contribution) may prove a valuable 

endeavour.  

One way this could happen is through a formal ‘question and answer’ process, whereby members of 

the (CMA-APA/sub-committee) group pose questions for the Party about the moral reasoning 

inherent in their NDC.63 The Party is required to answer, and follow-up questions can delve deeper 

into their thinking. Clear guidelines and effective chairing could aim to keep questions constructive 

and based on rational enquiry, rather than emotive accusations.64 For example, understanding and 

reflection can be encouraged by common-sense ethical questions such as, ‘What would happen if 

everyone in the world followed your chosen policy?’ and, ‘Does your country domestically respect in 

its own laws the equity-principle you invoke in your NDC?’  

A suitable venue for this process would be the facilitative dialogue mandated to take place in 2018. 

This dialogue aims to take stock, “of the collective efforts of Parties in relation to progress” towards 

the Agreement’s long-term goal.65 The facilitative dialogue’s mandate neither definitively rules in, 

nor rules out, equity-based considerations of NDCs. Including a constructive Q&A process in the 

dialogue could be a helpful learning experience, teasing out the equity-principles Parties have in 

mind (that can then be employed in fashioning the 2023 Global Stocktake), while encouraging 

Parties to start thinking about the relation of equity to their NDCs long before 2023 arrives. 

Deliberative and functional norms: At present, the equity principles listed above (in §2) suffer from 

tensions with one another, and are only portrayed in general terms. To proceed, the Stocktake 

Process may need to do considerable work in deciding the appropriate formulation(s) of each 

principle, and the variables within it (for example, the date historical responsibility begins). So too, it 

may be helpful for the Stocktake Process to try to iron out some of the more extreme 

interpretations of these principles. This would effectively construct a selection of determinate 

functional mid-level principles from which parties will be later free to choose. On this footing, the 

Stocktake Process would draw on established resources to pin down and operationalize the various 

 
62 Empirical research suggests most Parties focused on what level of carbon mitigation was 

economically manageable in developing their NDCs, meaning their subsequent invocations of equity 

and fairness may be mere window-dressing Brown and Taylor, Ethics and Climate Change. 
63 See Brown, “Climate Change Policy Formulation.”; Breakey, “Principles without Dialogue.” 
64 An unstructured dialogue might well collapse into no genuine dialogue at all. See “Principles 

without Dialogue.” The aim of the Q&A is not to simply rehearse the unhelpful moral rhetoric from 

the COPs. Such rhetoric includes developed countries prating of fairness when no reasonable moral 

positions would excuse their inaction (see Donald A. Brown, Climate Change Ethics: Navigating the 

Perfect Moral Storm (London and New York: Routledge, 2013), 176.), and developing countries 

seizing on historical responsibility without applying the principle consistently to members of their 

own group (see Weisbach, “Responsibility for Climate Change.”). 
65 (COP), “Paris COP Decision,” Para.20. 



principles of equity, and then invite (or guide) parties to employ these principles as they move 

forward with their NDCs.66 

The Stocktake Process might work to develop, informally or formally, a genuine, inclusive, structured 

deliberation to tease out these important questions.67 Such a process – perhaps based around 

structures employed in the drafting of the Universal Declaration of Human Rights – would require a 

significant period of development and careful attention to the rules of drafting and interventions. 

Again, the goal would be not to choose a single principle on a single interpretation, but to aim to 

narrow the legitimate diversity across invoked positions. 

To harness deliberative legitimacy from their decisions, the CMA/APA would need to debate, discuss 

and democratically decide these issues. However, (hearkening back to the logistical 

recommendations noted above) it may be that more preliminary and technical work could be done 

by various groups of experts brought on board to perform specific, discrete tasks.68 These could 

include: 

• Helping to establish a settled collective carbon budget, or at least determine its upper limit 

in the light of the Paris temperature goal. Establishing the remaining carbon budget that 

would (with an appropriate probability of success) meet this target will ensure that each 

Party is at least applying the equity-based based parts of their NDCs to the same overall 

figure.69 

 
66 Pickering considers such evolution and its prospects: Pickering, “Moral Language in Climate 

Politics.”. We could consider this approach the development of functional norms (justified by 

appropriateness and efficacy in solving the problem) rather than deliberative norms (justified by 

construction through inclusive and reasonable dialogue). See Breakey, “Heating up Climate Norms,” 

228. 
67 The process would use the logic of argument (working out what the norms are) rather than 

appropriateness (working out whether an action falls under the norm): see Risse, ““Let’s Argue!”.” 

More generally see: Breakey, “Principles without Dialogue.”; Boran, “Principles of Public Reason.” 

After all, declaring what justice demands of someone else is likely to elicit a different response 

compared to trying to draw them into a process of deliberation about what justice demands. 
68 While some of these tasks are quite technical, requiring considerable expertise, too much power 

should not be ceded to expert groups (or small sub-committees), lest Parties feel alienated from the 

Equity Stocktake Process, losing their sense of consent, ownership and deliberative legitimacy. 
69 In other words, while there would no doubt be dispute as to how the overall pie should be cut up 

and distributed, it may at least be possible to get agreement on the size of the existing pie. As 

Donald Brown puts it, each NDC is “implicitly a position on two important ethical issues. These issues 

are: (a) an atmospheric GHG concentration goal and (b) the nation’s fair share of safe global GHG 

emissions.” Brown, “Climate Change Policy Formulation,” 63. Given there will be inevitable 

disagreement over what equity requires for each nation’s fair share (Brown’s second issue), it makes 

sense to see if the first issue, of the overall target and corollary carbon budget, can be settled by the 

collective.  



• Guidelines for setting the procedural rules for CMA/APA debate on equity and NDCs. These 

could include canvassing common-sense questions to help tease out countries’ positions on 

equity principles and how they relate to their NDCs.70  

• Analytic clarifying of the relevant equity principles (for example, to see how they relate to 

each other71) and how legal and ethical theorists have delineated those principles using 

resources from existing law, moral philosophy and the UNFCCC texts.72 

• Helping the CMA-APA construct the Analytic Framework described above – a Framework 

that moves from specific equity-principles, applied to given national circumstances, to arrive 

at quantitative ball-park emissions-reduction estimates.73 

 

The harnessing of deliberative legitimacy underscores why I termed the CMA-APA Equity Stocktake 

Process as a process rather than merely a task. Rather than concentrating on substantive questions 

of distributive justice, ethical attention can instead focus on deliberative procedural values (and the 

time, work and clear-eyed strategy required to realise them), governing how the collective can 

constructively reflect upon the ethical issues at stake.74 

 

*  *  * 

The foregoing proposals allow Figure 1 to be refigured to draw attention to the specifically equity-

based ways each institution can play a role in the CMA-APA Equity Stocktake Process – as Figure 2 

illustrates. 

 

 
70 See Brown and Taylor, Ethics and Climate Change.. See also: 

http://ethicsandclimate.org/category/questions-about-climate-change-ethics/ 
71 See, e.g., Mattoo and Subramanian, “Equity in Climate Change.” 
72 See, e.g., (ILA), “Legal Principles Relating to Climate Change.”; Maguire, “Incorporating 

International Environmental Legal Principles.” Pickering, “Top-Down Proposals.” 
73 See above n 56.  
74 This emphasis stands in tension with many prevailing accounts of climate justice, including those 

foregrounded in the IPCC Reports, which imply a ‘snapshot’ methodology, where moral appraisals 

are read off from the straightforward application of objective moral theories to existing 

circumstances. On some of the issues arising here between substantive and procedural justice, see 

Pickering, “Top-Down Proposals.”; Boran, “Principles of Public Reason.” 



 
 

Figure 2: Potential actors in the CMA-APA Equity Stocktake Process 

 

 

 

Conclusion 

When so much is at stake, and differences in views so pronounced, there can be no idle hope that a 

process of equity-based consideration of NDCs will inevitably improve matters. To the contrary, 

there is every reason to suspect that, without thoughtful and far-sighted planning, things could go 

wrong.  

Still, the mere fact that the COP21 delegates decided to include this process – and those five words: 

‘in the light of equity’ – in the Paris Agreement offers some cause for hope. Perhaps the collective 

realized that a certain amount of common-sense moral suasion was a necessary element in a system 

where bottom-up commitments must be increasingly ratcheted up to achieve common objectives. In 

line with that hope, this chapter has argued that there are many ways the CMA-APA Equity 

Stocktake Process could be implemented. Naturally, not all the portfolio of recommendations noted 

above need to be acted upon: depending upon the overall situation, various avenues will prove 

more promising than others. However, if the CMA-APA Equity Stocktake Process is crafted with a 

clear-eyed awareness of potential pitfalls, the process could help improve the justice and the 

efficacy of climate efforts over the coming decades.75 

 

 

 
75 This chapter has benefited from comments from workshop participants at: From Commitment to 

Implementation: Carbon Integrity post Paris? New Delhi, India, 14 March 2016. I would also like to 

especially thank Donald Brown, Idil Boran and Jonathan Pickering for providing helpfully penetrating 

critiques of previous drafts.  



 


