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and is afforded the opportunity to view the recording.

Thus, videotape techuology is increasing being used to record

the investigative interview with the child, and in some

jurisdictions, this recording is shown in court as the child's

evidence-in-chief. But how successful has the introduction of

videotaped interviews beenf Is the system benefiting from

standard interviewing techniques) Evaluations of videotaped

evidence programs have revealed both advantages and

disadvantages with this system. The remainder of this paper

will summarise these findings under four headings: impact on

training; emotional impact on the witness; impact on the

quality of evidence; and impact on courtroom procedures.

In the United l(ngdom, it was noted that the introduction of

children's videotaped evidence was associated with a dramatic

improvement in the standard of police interview techniques

(Davies et al., 1995). There are a number of possible reasons

for this. First, the potential status of the interview as the

child's evidence-in-chief prevents the interviewers from

conducting inforrnal "chats" with the child, thus focusing the

interview and its content. Second, because the videotaped

interview can be directly assessed by legal professionals and

colleagues alike, there is greater pressure on investigative

interviewers to conduct a well structured interview. Third, the

introduction of videotaped evidence has been associated with

more focused training of police officers in investigative

interviewing techniques with children. In some instances,

training in how to take a videotaped statement is the first time

police are taught specifically how to interview children.

Fourth, having a videotaped recording of the interview allows

interview techniques to be monitored and evaluated on an

ongoing basis. The provision of critical feedback, and the

ability to observe one's own conduct in the interview, is

crucial for improving one's interviewing skills.

The financial cost of setting up video suites is significant.

Training large numbers of staff is also expensive' especially

when the time lost from ordinary duties is considered and

when mock interviews with actual children are set up to

provide necessary practice and evaluation of police

interviewing skills. The cost of training programs can be

controlled somewhat by limiting the number of officers

úained to elicit this type of evidence, however staff turnover
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and the need for regular practice ensures that training

programs are ongoing.

Some critics (eg, Melton, Goodman, I(alichman, Levine,

Saywitz &,I(oocher, 1995) propose that, because so few

children actually testiô/ in court, the technology and

maintenance of suites is not cost effective . Flowever, while the

absolute number of children testifliing may be low, the

introduction of videotaped technology has been successful in

increasing children's participation in the criminal justice

system. lVhile the initial ouday on interviewing suites may not

appear cost effective, it must be balanced against the potential

for increasing children's future participation (and hence

possible convictions of perpetrators) in the legal system'

The improvement in the quality of interviewing as a result of

the introduction of videotaped technology has had a direct

impact on the quality of the child's statement. As might be

expected, when the interview is well conducted, the child

witness is able to give a coherent account of the alleged

incident (Davies, et al, Ì995). Further, most children actually

prefer making statements on video as they see the recording

as an indication that they are being taken seriously. This is the

case, even if the allegation goes no further, as children report

feeling 'safer' knowing that there is a physical record of their

story (Davies, et al, 1995). In cases where the video is shown

in court, children are rated as less stressed than those children

who testify live or via closed circuit television. This is partly

due to children not wanting to repeat their account in court

and partly due to the better interviewing techniques exhibited

by the police as compared to the prosecution barristers

(Davies et al, ì.995).

Watching the videotaped interview, however, can be a source

of stress for some children. Seeing themselves talk about

deeply personal and embarrassing issues, watching themselves

squirm and cry whilst talking about the defendant (and

knowing he is sitting and listening to them in this manner)

can be upsetting, especially when the children view their

videotape for the first time when it is shown in court (Davies

et al., J,995). Allowing the children to view the tape prior to

the trial (in the same manrler as a witness reviews his or her

statement) may help the children come to terms with both the

sight of themselves and what they are saying and the fact that

other people will see the tape.
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One of the most robust findings with regards to memory is

that errors in a witness' account of an event increase over

time. By videotaping the interview with a child as soon as

possible after the matter becomes known to authorities, and

presenting this interview at a trial in the place of evidence-in-

chief, the evidence is likely to be more reliable than if the

court were to rely solely on the child's memory of the event

at the time of the trial. While repetition of an account per se

across multiple interviews can inoculate against forgetting

(Cassidy & Deloache, 1995; Powell & Thomson, 1997), it

may also increase the number of errors and inaccuracies in

children's reports, especially when the questioning is

suggestive or misleading (Ceci & Bruck, 1995).

In most jurisdictions where the videotaped interview is

presented as examination-in-chief the child witness is still

made available for cross-examination at the trial. If a long

period of time has elapsed since the child has been

interviewed about the event, the child is more likely to be

confused or unable to distinguish the incident to which the

barrister refers from other incidents the child has experienced

(Powell & Thomson, 1997). This confusion may be

interpreted as inconsistent testimony, dramatically decreasing

the credibility of the witness. In situations where the

videotape is used as evidence in chief, it is therefore important

for the child to be showed the tape, to refresh his or her

memory regarding the particular incident to which the

barrister is referring. In this sense, the videotaped interview

provides a compromise - the child makes the most accurate

statement and the videotape is later used to prompt the child's

memory of the eveut. One obvious concern arises from this

though. If the child had made a fictitious âccount on the

video, then 'refreshing' the memory is reminding the child of

the false account. However, this problem would occur anylvay

when the child sees the video as examination-in-chief'

Further, there is no evidence that a child is more likely to lie

on a video and one might speculate that as children perceive

the video as more serious, it is less likely.

One concern expressed by the legal profession, arising from

the process of combining both the investigatory and the

evidentiary iuterviews, is that the nature of the questions put

to the child is restricted. For an evidentiary interview to be

admissible in court, the judge must be satisfied that the

evidence presented is uncontaminated, and hence the
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interviewer must focus foremost on obtaining a free narrative

from the child while minimising specific questions (questions

that elicit higher error rates as well as correct details)'

In relation, to the investigatory interview, however, the

potential benefits of obtaining more correct details may in

some cases outweigh the disadvantages of increased errors'

The larger number of correct details obtained from the child

by using direct questions gives the investigating officers

greater opportunity to follow leads and obtain additional

evidence that may be used to corroborate the child's

evidence. Indeed, if corroborative evidence is sufficiently

strong, a conviction may be secured on the basis of this

evidence, and the child may not be required to testify in

court. Interestingly, in the court evaluation conducted by

Davies, et al, (J.995), barristers asked significandy more

leading and specific questions whereas the police interviewers

used more free narrative and open-ended questions' Thus,

this fear may be unfounded, but either wa¡ it merely

reiterates the need for well trained interviewers who are

skilled at obtaining numerous details while adhering to the

rules ofevidence.

Unlike written statements, the child's demeanour can be

viewed at the time a videotaped statement was made. Further,

the evidence is recorded in the child's own words and the

questions used to elicit the accoLrnt can be clearþ assessed for

bias. By viewing the child at the time the allegation was made,

a more accurate assessment of the child's ability to cope with

a trial can be made and the prosecution can assess first-hand

the nature and quality of the evidence. This advantage in itself

might explain the fact that more prosecution of child abuse

cases have gone ahead since the introduction of videotaping

of evidence.

A frequent ongoing fear of videotaping evidence among

prosecutors, however, is that the defence may unnecessarily

discredit the statement. Indeed, in interviews where all the

evidence had not been covered and when a child makes

further elaborations in court, the defence may insist on

showing the video to highlight apparent contradictions.

l{owever, this is a possibility irrespective of whether the

statement is written or videotaped, and it does not appear to

occur frequently. Of 8ó9 trials involving children's evidence

in the United I(ngdom, only two included the defence

showing the video (Davies, et al, 1995)'
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One final corÌcenl in jurisdictions where the videotape is

adrnissible as evidence-in-chicf is that the videotape may have

less impact on the jury cornpared to the chilcl testifting live in

court. It is proposed that members of the jury regularly watch

television and hence the child's televised testimony will be

viewed less seriously than when the child is talking live in the

court. Interestingly, the opposite argument has also been

rnade against allowing videotaped evidence in the courtroom,

that is, the jury will treat the televised evidence of a child as

'special' and hence pay too much attention to it. To date, the

precise impact of videotaped evidence on the jury has not

been dire ctly me asured, although conviction rates in
jurisdiction that have introduced the technology have

remained the same irrespective of the mode of presentation of
the child's evidence. This suggests that neither of the

proposals regarding the impact of videotaped statements on

the jury are founded.

One of the main reasons for the introduction of videotapes

technology was to help the child to make a statement. In this

respect, it appears that the technology has been successful; it
has reduced the stress on the child, increased the transparency

of the interview and the quality of interviewers. Importantly,

legal professionals and juries alike have access to the evidence

gathering process and can monitor whether the child witness

has been exposed to Lrnnecessarily leading qlrestions.

Flowever, despite the advantages for the wituess videotaping

is not a solution to all the problems experienced by child

witnesses. Limited information and social slrpport,

particlrlarly maternal support are strong indicators of
children's levels of experienced distress when testifying

(Murray, 1995; Lipovsky, 1994) as well as lack of adequate

preparation for court (eg. Saywitz & Goodman, I99ó) and

intimidating courtroom tactics (Brennan & Brennan, l9B8).

While police have invested a great deal in the training of their

personnel to appropriately deal with children, relatively few

barristers and judges in the criminal court receive any training

in these issues. It is therefore not surprising that many

children report their court experience to be extremely

frustrating and stressftil, despite the marked improvement

in conditions when giving evideuce to the police

(Davies, et al, 1995;Prior, et al, 1994).
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Only when the last tree has died
and the last river been poisoned

and the last fish been caught

will we realise

we cannot eat money

... Cree American Native Saying
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