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This paper is a guide to assist police who are required to 
interview witnesses with communication impairments. It provides 
a brief overview of the fi ve key elements that underpin effective 
interviews. These elements include the following: Know your 
witness, empower your witness, anticipate Murphy’s Law 
when choosing questions, encourage narrative detail, and be 
prepared to seek professional assistance. Although the focus 
of this paper is on witnesses and victims, the principles apply 
equally well to interviews with persons suspected of committing 
crimes (Gendle & Woodhams, 2005; Gudjonsson & Joyce, 2011; 
Read, Powell, Kebbell & Milne, 2009). 

Introduction
People with communication impairment face numerous barriers 
when participating in investigative interviews with police. Some 
of these barriers relate to the disability itself, including cognitive 
factors such as receptive and expressive language1, attention 
and memory defi cits, as well as social factors including low self-
confi dence and the experience of prejudice. Other barriers relate to 
the interview context such as the nature of the interaction with, and 
type of questions used by, the interviewer (Marchant & Page, 1992). 
Collectively these barriers can decrease the quality and quantity of 
information obtained, especially when the interview is conducted 
inappropriately (Milne, 1999). Decreased quality and quantity of 
information obtained from people with disabilities, in turn, reduces 
the likelihood that police offi cers will pursue investigations (Aarons, 
Powell & Browne, 2004; Powell, Murfett & Thomson, 2010). 
Further, it reduces the likelihood that the court will have access to 
evidence which is vital to the case (Burrows & Powell, in press). 

The existence of one or more barriers to communication should 
not be taken to imply that the witness is not competent to testify. 
Regardless of communication style, everyone has the right to 
report crimes, the right to be believed and the right to have the 
appropriate legal ramifi cations brought down upon those people 
who commit crimes against them. Even people with moderate to 
severe language impairment have been shown to provide accurate, 
useful and admissible evidence about events when interviewed 
appropriately2 (Agnew & Powell, 2004). Maximising the capacity 
of the witness is dependent on the extent to which investigative 
interviewers adhere to ‘best-practice’ interview guidelines in 
interviewing, acknowledge the person’s capabilities and encourage 
the person to speak out honestly about their experiences 
(Powell et al., 2009). 

POLICE QUESTIONING      How to Interview Witnesses with Communication Impairment

How to Interview Witnesses 
with Communication Impairment
By Professor Martine Powell, Michelle Mattison and Associate Professor Keith McVilly

Obtaining the most information 
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Know your Witness
Obtaining the most information from any witness requires knowing 
how the witness best communicates. This is true of all witnesses, 
but particularly those with impairment in communication. Getting to 
know the witness inevitably takes time – time to become acquainted 
with the general characteristics associated with the disability as well 
as the person’s individual level of functioning and needs (O’Mahony, 
Smith & Milne, 2011). People with the same impairment can vary 
markedly in their level of functioning. For example, one person 
with Cerebral Palsy who uses a communication board might have 
an intellectual disability whereas another with the same physical 
attributes, appearance and method of communication may be 
within the average range of intelligence. 
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During the interview preparation stage, the interviewer focuses 
primarily on working out what the witness’ communication 
strengths are and how their impairment may manifest in the 
interview process and therefore be best accommodated. 
For example, does the person communicate with verbal speech 
only or does he/she use a combination of speech and gesture? 
Does the person use an ‘augmentative system’ such as an 
electronic aide or a communication board/book that contains 
symbols and/or photographs? Understanding the individual may 
involve talking with the witness’ caregivers or professionals such as 
a psychologist or speech pathologist. Preparation should always 
involve directly engaging the witness in neutral discussion prior 
to conducting the substantive interview. Informal pre-interview 
interaction is essential for gaining an understanding of the witness’ 
communication strengths and limitations, particularly use of 
language and concentration span (Powell, Fisher & Wright, 2005). 

The best interviewers are those who adopt a constructive, proactive 
and solution-focused approach during the interview preparation 
phase and focus on the interviewee’s strengths rather than their 
limitations. Creativity, fl exibility, and a confi dent approach is 
required while planning the interview and familiarising oneself with 
new communication methods. Many people with communication 
impairments, and their carers, will have a good awareness of the 
person’s strengths and limitations, and may be able to provide 
useful suggestions as to how specifi cally the disability can best be

accommodated during the interview. 

When considering strategies, the onus is always on the interviewer 
to ensure that the interview process adheres to the rules of evidence. 
Investigative interviewing is a markedly different type of interaction 
than the interviewee may be accustomed to in their daily life, 
where caregivers often play an active role in speaking on behalf of 
the person. It is therefore important that the rules and expectations 
of the evidence-gathering process are clearly explained to the 
witness as well as to any carer or other professional who might 
accompany the interviewee. 

The benefi t of spending time with the witness in the pre-substantive 
interview phase is not only important for maximising communication; 
it also enhances the witness’ and interviewer’s familiarity and 
confi dence in new styles of communicating and perceptions 
of their own competency in the process. The establishment of 
new relationships that require changes in habitual behaviour is a 
source of stress and anxiety for both witnesses and interviewers. 
Stress, in turn, makes communication diffi culties more pronounced. 
All people need time to adapt to a new relationship or task. 
Further, many people with disabilities may have spent much 
of their lives learning ways to conceal their vulnerabilities and 
communication patterns; these may only become evident over time 
and in situations which rely on the interviewee to do most of the 
talking. The disadvantage of the extra time it might take to establish 
a relationship prior to the interview is outweighed by the benefi t of 
enhanced procedural fairness and better-quality evidence to inform 
administrative and judicial processes (Hellenbach, 2011). 

To establish, and defend, the integrity of the evidence, it may be 
useful to have interviewees state what they understand about the 
interview process (e.g. where they are, who the interviewer is and 
the role of the interviewer, why they are being interviewed, and how 
the interview may be used in any subsequent judicial process). 
Some of these aspects are quite abstract, however even where 
the person might be unclear about procedural and contextual 
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information relating to the interview and investigative processes, 
they might still be able to relate detailed, offence-related information. 
Misunderstanding of the interview process is not an indication of an 
unreliable witness statement (Gudjonnson, Murphy & Clare, 2000). 

Preconceived notions of 
a witness’ ability can be 
damaging to the process of 
communication, no 
matter how subtle.
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or with a carer. If the person’s communication does not include 
the necessary pictures, symbols or signs, it would be important to 
consult with a speech pathologist or other communications expert 
prior to commencing the interview. 

Where cognitive impairment or limited life opportunities are 
expected to impede an adult person’s engagement with the subject 
matter of the interview, consideration could be given to employing 
supports sometimes used to assist children, such as drawings or 
body maps. When adopting these strategies however, they need to 
be introduced in a sensitive and respectful way that recognises the 
person’s dignity as an adult. The content of the interview needs to 
be developmentally accessible, while remaining age-appropriate in 
the overall approach. In all such instances, care must be taken to 
preserve the rules governing the gathering of admissible evidence. 

Collectively, limited life experiences and language of people with 
disabilities inhibits practice opportunities in effective communication 
and reduces motivation and confi dence to learn effective ways of 
relating (Saetermoe et al., 1999). This, in turn, makes people with 
communication disabilities more susceptible to making errors when 
recalling events, particularly when coercive and leading questioning 
practices are used to probe memories. Further, experiences of 
prejudice can make people appear overly harsh or reactive to 
minor comments or behaviours of the interviewer that were not 
intended to be offensive. Overreaction on the part of the witness 
can be wrongly interpreted as a lack of cooperation in the interview 
process when the behaviour is more to do with the prejudice than 
the task of recalling the offence, per se. If interviewer comments 
are seen as offensive then it is important to acknowledge the 
wrongdoing, apologise, express gratitude for the feedback (no one 
can learn without feedback) and move on in a supportive and 
non-defensive manner.

To get the best out of witnesses and minimise confl ict, investigative 
interviewers need to create a situation where the interviewee 
sees themselves as a valued and competent informant (Leggett, 
Goodman & Dinani, 2007). Such an interaction is facilitated when 
the interviewer shows through tone, manner and behaviour that 
he/she expects the witness will be able to communicate and that 
the testimony will be heard, understood, accepted and not judged. 
A confi dent, relaxed approach is essential, as any signs of tension, 
anxiety or embarrassment in the interviewer when relating to the 
witness may be interpreted negatively by the witness (e.g. as 
being due to incompetence). Making the process of interaction 
or interview ground rules explicit may assist. For example the 
interviewer might say, ‘You can use any words you want to tell me’; 
‘You can take as long as you need to tell me’; ‘Tell me if you need 
a break because I sometimes forget to ask’; ‘I want to hear your 
story – what you saw, what you heard, what happened to you’. 

Empower your Witness
The abilities of people with communication impairments tend to 
be underestimated by professionals, leading to unintentional value 
judgements or words that depersonalise the witness. This may be 
indirect, such as referring to the person by their disability; talking 
about the witness in the third person in his/her presence; speaking 
too loudly or in a patronising manner; being awkward or averting 
eye gaze; implying that the person will have trouble communicating; 
or making a joke about the disability. Preconceived notions of a 
witness’ ability can be damaging to the process of communication, 
no matter how subtle (Morris, 2002). Some experts consider value 
judgements to be a form of abuse in itself (Westcott & Cross, 
1996). Interviewers are likely to learn about how they come across 
to others through feedback, so it is important to seek this from 
the person or carer either during or after the interview process, or 
from a knowledgeable colleague who has observed the electronic 
recording of the interview. 

Unfortunately, prejudices against people with complex communication 
needs are commonplace in society. This has the potential of leading 
to a self-fulfi lling prophecy; that is, the tendency of people with 
communication impairment to underestimate their own capabilities, 
which in turn undermines actual performance. 

There are four ways in which this self-fulfi lling prophecy occurs. 
First, people with communication impairment are often regarded as 
having lower social status in that their abilities and opinions about 
matters (even their reports of abuse) are more likely to be dismissed 
(Westcott & Cross, 1996). Second, people with moderate to severe 
disabilities are more likely than mainstream people to reside in 
institutions or residential settings where normal social interactions 
are limited (Filla, Wolery & Anthony, 1999) and a high level of 
cooperative and compliant behaviour with caregivers is expected 
and rewarded (Marchant & Page, 1992; Perlman, Ericson, Esses 
& Isaacs, 1994; Saetermoe, Farruggia and Lopez, 1999; Westcott 
& Cross). Third, caregivers of persons with intellectual disabilities 
have been shown to be more direct and controlling conversational 
partners – for example, to talk over or provide the words for the 
person who has diffi culty speaking and to be less responsive to 
conversation initiated by the person compared to interactions with 
mainstream functioning people (Agnew, Powell & Snow, 1996).

Finally, with regard to interviews about sexual assault in particular, 
society often perceives people with intellectual disabilities as 
asexual. As a result they are not always provided with the 
language to describe either private body parts or abusive activities 
(Westcott & Cross, 1996). When interviewing a person who uses 
an augmented communication system such as a communication 
board (manual or electronic) or signing system3 it is important 
to check that the person’s communication system includes 
the necessary vocabulary to engage in the subject matter of 
the interview. This could be checked directly with the person, 

It is important to check that 
the person’s communication 
system includes the necessary 
vocabulary to engage 
in the subject matter 
of the interview.
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Anticipate Murphy’s Law when 
Choosing Questions
The epigram, Murphy’s Law, stipulates: “Anything that can go 
wrong, will go wrong”. For witnesses with receptive or expressive 
language deficits, this epigram is a vital consideration when 
choosing questions. In relation to suggestibility, people with 
intellectual and learning disabilities are among the most prone 
to acquiescing to leading questions – saying “yes” to appear 
agreeable and helpful (Agnew & Powell, 2004; Carlin, Soraci, 
Dennis, Chechile & Loiselle, 2001; Soraci et al., 2007). Note that a 
relationship between suggestibility and intelligence is only evident 
for individuals with intelligence levels in the ‘below normal’ range 
(Gignac & Powell, 2006). 

Differences in error rates between people with intellectual or 
learning impairments and mainstream controls are pronounced 
when the witness is given specifi c cues (i.e. asked to select 
a response among various options as opposed to recalling 
what happened with little prompting from the researcher or 
interviewer; Agnew & Powell, 2004). When offering forced choice 
or yes/no questions which narrow the range of response options, 
people with communication impairment are more likely than 
mainstream interviewees to provide a response even when they 
cannot recollect what actually occurred in the event (Carlin et al., 
2001; Cordón, Saetermoe, & Goodman, 2005; Jens, Gordon & 
Shaddock, 1990). Acquiescence and compliance are due to many 
reasons, one of which is to speed up the interview process and get 
it over with as quickly as possible. Here though, acquiescence is 
not so much a product of the person’s impairment, but rather of 
the interview setting and procedure, and the questions phrased by 
the interviewer. 

Minimise Errors
There are several ways of minimising error during the questioning 
process. First, the interviewer needs to keep the language as 
transparent, concrete, and as simple as possible. The use of 
abstract language, metaphors and fi gures of speech (e.g. “Have 
you changed your mind?”; “Has the cat got your tongue?”) should 
be avoided and questions should be asked one at a time in a 
logical sequence. Passive, negative and multi-faceted questions, 
or questions that include complicated, past-tense verb phrases 
are not appropriate and are likely to confuse the interviewee, 

potentially leading to unreliable evidence. If the interviewer is using 
these techniques it suggests that the police organisation needs to 
seriously reassess the quality and structure of their interview training. 
Such questions are not consistent with best practice interview 
guides regardless of the witness group – mainstream adults and 
children included (Cederborg & Lamb, 2008; Cederborg, Hultman 
& La Rooy, 2012; Powell et al., 2005).

Second, interviewers need to be vigilant for misunderstandings from 
both the witness’ and the interviewer’s perspective. Interviewers 
should advise the witness that it is important to indicate if a 
misunderstanding occurs. This will not only empower the witness, 
but will also minimise the potential for misunderstandings to go 
unnoticed. Adopting a six-second-pause rule after posing each 
question gives witnesses time to process what is being asked and 
to formulate responses. Additionally, interviewers may benefi t from 
being aware of other methods of communication, such as body 
language and facial expressions. These can provide indications 
as to whether or not the witness has fi nished communicating, 
or has something else to communicate such as needing a break 
or feeling fatigued. Scheduling regular breaks is essential. Signs of 
fatigue or overload are not always obvious; such as changing the 
topic, repeating the interviewer’s words, deterioration in speech, 
and restlessness (Marchant & Page, 1992). If an interviewee is 
allowed to continue in a state of fatigue, this is likely to be detrimental 
to both rapport and the quality of the evidence obtained. 

Third, interviewers need to consider the interview environment. 
Holding the interview in a familiar environment can sometimes 
reduce stress and thereby increase the witness’ engagement in 
the interview. 

Interviewers, at times, will have trouble comprehending people 
with expressive language impairments. In these situations, 
it is important to be honest about the comprehension diffi culty 
without making the interviewee feel embarrassed or incompetent. 
Misunderstandings can occur in any interview, irrespective of the 
interviewee’s abilities and there are a range of options that can be 
useful. For example, interviewees could be asked to slow down, 
to use a different word, to ‘show’ what happened using mime, 
or to draw what happened. Interviewers need to be confi dent, 
optimistic, determined and clear in their attempt to work around 
the communication challenge. Repeating the question without 
indicating that there was misunderstanding may backfi re in that 
the interviewee may interpret that the fi rst answer was incorrect 
and needs to be changed. Likewise, pursuing an interview when 
the interviewees are not understood can severely undermine the 
quality of subsequent questioning, the usefulness of the testimony 
and the witness’ likelihood of reporting again.

Encourage Narrative Detail
Best practice with any interviewee is synonymous with letting 
witnesses communicate what they need to say while maximising 
detail and accuracy. For vulnerable witnesses in particular, the risk 
of memory error is heightened in response to specifi c questions 

Murphy’s Law: 
Anything that can go 
wrong, will go wrong.

Holding the interview in 
a familiar environment 
can sometimes 
reduce stress.
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that the style of interaction is interviewee-focused. This, in turn, 
promotes more elaborate responding to subsequent questions 
during the main part of the interview about an alleged offence 
(Sternberg et al., 1997). An open-ended style of questioning 
during the rapport-building stage also provides the interviewer with 
a reliable gauge of the interviewee’s verbal fl uency and ability to 
relate prior experiences. Questions that elicit brief or stereotypical 
responses (e.g. ‘What are your hobbies?’, ‘Where do you work?’) 
mask language weaknesses, which are likely to surface later during 
the main phase of the interview when the linguistic and cognitive 
task demands are more pronounced. 

For interviewees with less-developed narrative language skills, 
interviewers may need to choose narrowly-focused, open questions 
to help structure recall and confi ne responses to smaller chunks 
(e.g. ‘What was the fi rst thing that happened? What happened next? 
What happened after that?’). Such prompts demand less retrieval 
effort compared to those that invite more elaborate recall, yet they 
also accommodate the interviewers’ need for accurate information.

Be Prepared to Seek Professional 
Assistance
Just as the investigative process requires a set of specialist, 
professional skills, communicating with people who have complex 
communication support-needs comprises a set of discrete skills as 
well. Thus, achieving a good result in the interview may require a 
team effort; that is, collaboration between investigative interviewers 
and experts including psychologists and speech pathologists, 
with considerable knowledge about how to support the needs 

compared to open-ended4 questions. Indeed, when people with 
moderate intellectual disabilities are asked open-ended questions, 
their responses, while less complete, are just as accurate 
compared to individuals without the disability (Agnew & 
Powell, 2004). In terms of the accuracy of elicited information, 
differences in performance between disability and mainstream 
groups are inevitably heightened with specifi c as opposed to 
open questions.

For some people with severe communication impairment, 
only one- or two-word responses may be possible. Limitations in 
oral language, however, is no excuse for routinely abandoning open-
ended questions early in the interview in favour of a sequence of 
highly-specifi c questions. Abandoning open-ended questions early 
is often more a refl ection of the interviewer’s incompetency than 
the interviewee’s (Cederborg & Lamb, 2008). Good, open-ended 
questioning is diffi cult to adhere to in any situation and it does not 
come naturally among interviewers in English-speaking countries. 
Being able to ask questions in a manner that is effective in 
eliciting responses from persons with limited narrative ability takes 
considerable practice and skill. Interestingly, it is often not until 
several attempts at using these questions that the witness starts to 
provide lengthier and more detailed responses.

Just as interviewers benefi t from practice using open-ended 
questions, interviewees benefi t from practice answering them, 
particularly when they have limited experience providing narrative 
detail in their daily lives. The rapport-building phase offers one 
such practice opportunity. An open-ended style of interaction in 
the rapport-building phase of the interview tells the interviewee 
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of people who have impaired communication (Mercier, 2010; 
Spivak & Thomas, 2012). 

External professional support may involve provision of advice 
about how to use a particular communication system or how 
to formulate developmentally-appropriate questions. In other 
situations, it may be benefi cial to have the professional directly 
facilitate communication between the interviewer and interviewee 
during the actual interview process. In these situations, it is vital 
that the interviewer explains what process is expected – and the 
constraints of the rules of evidence – as the disability expert may 
have little familiarity with these. 

Discussions about process issues are best done prior to the 
interview (not in the presence of the interviewee) where the 
clinicians have an opportunity to ask questions and to clarify 
their role and how they can best assist the investigative process. 
Clinicians, if needed, can be contacted via Australian Psychological 
Society (www.psychology.org.au) or Speech Pathology Australia 
(www.speechpathologyaustralia.org.au). 
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Footnotes

1 Receptive language includes the understanding of words and sentences either 
through listening or reading. Expressive language is the ability to produce and 
express information in a verbal form that is meaningful to the intended listener.

2 In relation to witness’ ability to provide an account of an event, there are only 
two situations that would render an individual completely incapable of providing 
forensically relevant and accurate information. The fi rst is when the individual has 
little or no expressive language to assist them. The second situation that would 
render a witness incapable of providing accurate information about a target event 
is where the target event preceded the witness’s development of verbal language, 
which typically occurs around three to four years of age (Powell, Garry & Brewer, 
2009).

3 Common signing systems include Auslan (the offi cial language of the deaf community 
in Australia) and Makaton Key Word Signing (an abbreviated form of sign language 
sometimes used by people with intellectual disability).

4 Open-ended questions are those questions that encourage elaborate recall but do 
not dictate what precise information is required. In contrast, a question that indicates 
what specifi c aspect of the event is required is referred to as a specifi c question. 
These include cued-recall questions (e.g. “Who else was there?”, “Tell me all about 
what the man was wearing”) and closed questions that merely require the witness 
to give a yes/no or one-word response (e.g. “Was he wearing a shirt?”, “Did you see 
anyone else there?”).
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