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Introduction 
 

This report sets out the results of a study on Australian innovations in legal aid services. The 

study was conducted in 2003–2005, and was funded by an Australian Research Council 

Discovery Grant. The financial support of the ARC is gratefully acknowledged. The aim of the 

study was to evaluate the effectiveness of recent Australian innovations in legal aid service 

delivery and to examine the impact that new legal aid services have on their consumers, 

Specifically, the research was concerned to examine the ways in which these new legal aid 

services: 

• determine the needs of legal aid clients; 
• correspond with the views clients hold of their needs; 
• are an effective way of meeting clients’ perceived needs; and  
• are an efficient way of stretching the legal aid dollar. 

Over the past decade, Australian Legal Aid Commissions, and the Commonwealth itself, have 

introduced a range of new legal aid services, designed variously to address unmet needs, divert 

clients from litigation, and minimise the cost of legal aid. These services depart from the 

traditional models of legal aid services in the form of legal advice, minor assistance, or full legal 

representation. They include services offered on a group basis, one-off representation by duty 

lawyers, and services designed to assist people to manage their own legal transactions or to 

represent themselves in court. Most of these new services are premised on the client either 

resolving their own dispute out of court, or undertaking a large part of the work associated with 

court proceedings themselves. Since they are not means or merit tested, they have provided 

greater access to legal advice and information to a wider range of consumers, although the 

number of people receiving (means and merit tested) grants of aid for full legal representation 

has simultaneously decreased.1  

Few of the new services have been subject to independent evaluation, particularly in terms of 

their usefulness for the clients to whom they are directed. Australian Legal Aid Commissions 

(LACs), unlike some of their overseas counterparts, generally have limited internal research 

capacities, and do not have a tradition of evaluating their own services. In the context of 

budgetary constraints and the demand for services considerably exceeding supply, committing 

                                                 
1 Noone, MA (2001) ‘The State of Australian Legal Aid’, 29 Federal Law Review 37 at 38, 51.   
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2 ■ Australian Innovations in Legal Aid Services 

resources for evaluation projects tends to be given a low priority. LACs do monitor their 

performance by reference to targets, benchmarks and key performance indicators, but these 

provide strictly quantitative measures in relation to budgeting, outputs and delivery standards, 

usually at a level broader than that of individual services. Our research project was designed to 

fill part of the evaluation gap in relation to legal aid services, particularly in light of 

developments in the past decade. 

Background 

Between the 1950s and early 1970s, large-scale, publicly-funded legal aid schemes were 

introduced in most Western, industrialised countries, as the primary means of guaranteeing 

equality before the law and equal access to justice for all citizens, regardless of means.2 These 

legal aid schemes replaced earlier, charitable models of legal assistance, which were 

administered by the legal profession or the courts.3 The charitable models often relied on pro 

bono (unpaid) work by lawyers,4 whereas welfarist legal aid schemes involved the provision of 

paid legal advice and representation to qualifying clients, either through in-house (staff) lawyers, 

or payment schemes for the private legal profession. During this period, “legal aid became part 

of a bundle of rights of citizenship”.5  

Welfare states’ financial and social justice commitments to equal access to the courts were 

relatively short-lived, however. From the mid-1980s, legal aid schemes began to be cut back, for 

cost or ideological reasons, or for a mixture of both.6 Thus, for example, in the US, Legal 

Services Corporation (civil legal aid) funding was almost abolished under the Reagan 

administration, and only continues now at a dramatically reduced level.7 In the UK, an unlimited 

legal aid budget and payment to lawyers on the basis of hourly fees was replaced by a capped 

budget with contracting arrangements with lawyers, to give the Legal Services Commission 
                                                 
2 Regan, F et al (1999) ‘Introduction’, in Regan, F et al (eds) (1999) The Transformation of Legal Aid: Comparative 
and Historical Studies, OUP at 1.  
3 Pleasence, P and Buck, A (2001) ‘Needs Assessment and the Prioritisation of Legal Services in England and 
Wales’, in International Legal Aid Group, ILAG 2001 Papers, Volume 1, Melbourne, 13–16 July, 212 at 213–14.  
4 Regan, F (1999) 'Why Do Legal Aid Services Vary Between Societies? Re-examining the Impact of Welfare States 
and Legal Families', in Regan et al (eds) (1999) at 185; Kilian, M (2001) ‘Legal Aid and Access to Justice in 
Germany’, in International Legal Aid Group, ILAG 2001 Papers at 77.  
5 Regan (1999) at 185.  
6 Legal Action Group (1992) A Strategy for Justice: Publicly Funded Legal Services in the 1990s, LAG; Giddings, J 
(1998) 'Restrictive Legal Aid Guidelines and the Review of Decisions', in Giddings, J (ed), Legal Aid in Victoria: At 
the Crossroads Again, Fitzroy Legal Service Publishing at 138; Senate Legal and Constitutional References 
Committee (1998), Inquiry into the Australian Legal Aid System, 3rd Report, Commonwealth of Australia; Regan et 
al (eds) (1999). 
7 Kilwein, J (1999) ‘The Decline of the Legal Services Corporation: “It's ideological, stupid!”’, in Regan et al (eds) 
(1999) at 41. 
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much greater predictability of and control over costs.8 In addition, civil actions for damages have 

been largely excluded from the legal aid scheme, with clients instead required to enter 

conditional fee arrangements with solicitors.9 Similarly, Norway moved from paying lawyers 

hourly fees to the payment of a fixed fee per case, and also limited the range of legal problems 

for which legal aid is available.10 The Netherlands in 1994 introduced a new regime involving 

reduced eligibility and substantial contributions from clients.11 And in Sweden, civil legal aid 

has been all but eliminated in favour of legal expense insurance.12  

In Australia, many of the measures being introduced elsewhere were already in place by the mid-

1990s. LACs operated under capped budgets, levied contributions from clients, and in some 

cases had limited the range of private lawyers authorised to undertake legal aid work. Legal aid 

for civil matters other than family law was not widely available. In line with the concerns for 

targeting and efficiency introduced by the new public management,13 LACs had moved from a 

‘service orientation’ (concern with the provision of particular types of services) to a ‘solution-

oriented’ approach, designed to assist consumers to find their own solutions to problems by less 

expensive means, particularly through the provision of information rather than representation.14  

A confluence of factors then pushed LACs to innovate further in trying to maximise the cost-

benefits of their services and to ‘do more with less’, in ways that have not generally been 

attempted overseas. These factors included a 20% cut in the legal aid funds contributed by the 

Commonwealth government from 1 July 1997, and a redirection of Commonwealth funds to 

matters involving Commonwealth law (notably excluding the bulk of criminal cases).15 The 

previous, co-operative approach to legal aid funding between Commonwealth and State levels of 

government was replaced by a purchaser-provider model under which State LACs became 

contracted providers of services purchased by the Commonwealth as principal.16 The availability 

                                                 
8 Orchard, SM (2001) ‘Legal Services Commission for England and Wales: Use of Contracts’, in International Legal 
Aid Group, ILAG 2001 Paper at 205. 
9 Moorhead, R (2000) ‘Conditional Fee Agreements, Legal Aid, and Access to Justice’ 33 UBC Law Review 471. 
10 Johnsen, JT (2001) ‘Legal Aid in Norway’, in International Legal Aid Group, ILAG 2001 Papers at 53. 
11 Klijn, A (2000) ‘Dutch Legal Services Quality Incentives: The Allegedly “Perverse” Effects of the 1994 Legal 
Aid Act’ 33 UBC Law Review 433; Levenkamp, P (2001) ‘Legal Aid in the Netherlands’, in International Legal Aid 
Group, ILAG 2001 Papers, at 115. 
12 Regan (1999) at 189. 
13 See Moorhead, R and Pleasence, P (2003), ‘Access to Justice After Universalism: Introduction’, in Moorhead, R 
and Pleasence, P (eds), After Universalism: Re-engineering Access to Justice, Basil Blackwell at 10. 
14 The idea of ‘solution-oriented’ programs was canvassed by the National Legal Aid Advisory Council (1990) 
Legal Aid for the Australian Community, AGPS at 121–128 and 316–318.  See also Legal Aid Queensland, Annual 
Report 1992–1993. For a critique, see Renouf, G (1998) ‘Future Directions in Legal Aid’, in Giddings (ed) (1998) at 
189. 
15 Fleming, D (2000) ‘Australian Legal Aid Under the First Howard Government’ 33 UBC Law Review 343 at 347. 
16 Fleming (2000) at 358; Noone (2001) at 40, 44.  
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of new technologies has enabled the delivery of legal information and advice via methods such 

as the internet, interactive computer systems and videoconferencing, which depart from the 

traditional face to face, lawyer-client relationship. And there has been increased promotion of 

alternative dispute resolution mechanisms, and the associated philosophy that people with legal 

problems are better served avoiding rather than engaging in litigation.17  

Cost-cutting in the Australian legal aid system since 1997 has included traditional strategies such 

as the tightening of means and merit tests for grants of aid for legal representation,18 the capping 

of legal aid grants so that costs in individual matters cannot exceed a pre-set amount,19 and 

further restrictions on the types of cases for which legal aid is available.20 These measures apply 

to limit the availability of litigation legal aid. In addition, several LACs, with active 

encouragement and support from the Commonwealth, have developed new modes of legal aid 

service delivery, which are offered not as a supplement to but as a substitute for traditional 

individual casework. 

New forms of legal aid services include: 

• the provision of legal advice and community legal education (CLE) to clients in 
remote areas by means of videoconferencing; 

• expanded telephone advice and information services; 
• extensive legal information on LAC websites; 
• self-help legal services, including information kiosks and self-representation kits; 
• collective rather than individual forms of service delivery, such as child support 

forums, and divorce workshops; 
• the introduction of conferencing (‘primary dispute resolution’) processes as at least a 

pre-condition, and often a substitute, for litigation legal aid; 
• increased reliance on duty lawyer schemes providing limited, one-off legal assistance 

at court, and new administrative and contractual arrangements for duty lawyers. 

It should be noted that Australian legal aid services since the 1970s have included a range of 

‘outside litigation’ options, such as free legal information and advice, CLE, and do-it-yourself 

kits, rather than focusing solely on litigation support.21 Such ‘outside litigation’ options were 

strongly promoted by community legal centre (CLC) workers during the 1970s and 1980s on the 
                                                 
17 Attorney-General's Department (1997) The Delivery of Primary Dispute Resolution Services in Family Law, 
Commonwealth of Australia; Attorney-General's Department (1998) The Delivery of Primary Dispute Resolution 
Services in Family Law: Next Steps, Commonwealth of Australia. 
18 Commonwealth Legal Aid Guidelines, 1 July 1997.  See also Giddings (1998) at 138. 
19 Commonwealth Legal Aid Guidelines, 1 July 1997.  See also Springvale Legal Service (1998) ‘Hitting the 
Ceiling: Springvale Legal Service Report into the Impact of Funding Limits in Legally Aided Family Law Matters’, 
Springvale Legal Service.  
20  Commonwealth Legal Aid Guidelines, 1 July 1997.  See Seaman, N (1999) Fair Shares? Barriers to Equitable 
Property Settlements for Women, Women's Legal Services Network. 
21 Regan (1999) at 179; Giddings, J and Robertson, M (2001) '"Informed litigants with nowhere to go": Self-help 
legal aid services in Australia’, 26 Alternative Law Journal 184 at 185–86.  
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basis that they were designed to empower citizens to use law for themselves, and were important 

in reducing reliance on lawyers.22 Regan argues that litigation and outside litigation legal aid 

services are complementary, and that in any legal aid scheme there needs to be a balance 

between the two types of services.23 Since the late 1990s, however, CLC workers have become 

increasingly sceptical of over-reliance on self-help and similar outside litigation options, 

especially for disadvantaged clients. The concern expressed relates to more substantial legal aid 

services being replaced by self-help mechanisms which many people may find relatively 

inaccessible and difficult to use.24 As Regan notes, “The Australian LACs expanded their 

‘outside litigation’ services as their capacity to fund ‘in litigation’ declined due to budget cuts”.25 

In an increasing range of situations, ‘outside litigation’ services became the only legal aid 

services available. 

Moreover, while the new services are delivered directly by LACs (or in one instance by 

Centrelink), and in some cases involve much greater control and direction of clients, they have 

appropriated the rhetoric of choice and empowerment. Thus, for example, alternative dispute 

resolution is promoted as something that enables clients to craft their own answers to legal 

problems, and to do so reasonably speedily, rather than having a resolution imposed by a court 

after a lengthy and expensive litigation process. ‘Solution-oriented’ programs purport to enable 

legal consumers to achieve what they really want, which traditional legal representation may not 

provide. Self-help services are said to give options and enable clients to act for themselves 

without needing a lawyer. It is important to dig beneath this rhetoric and to delineate the extent 

to which innovative services do empower clients and give them choices, as opposed to limiting 

their options and leaving real needs unmet.  

During the late 1990s, the Commonwealth government actively encouraged Legal Aid 

Commissions to develop alternative services to litigation legal aid, and to adopt service 

innovations developed by other Commissions. Within this culture, innovations have been 

invested with a high symbolic value, but as noted earlier, less attention has been paid to asessing 

their quality, effectiveness and efficiency. That is what this research project set out to do. 

                                                 
22 Regan (1999) at 199.  
23 Regan (1999) at 181.  
24 Robertson, M and Giddings, J (2002) 'Legal Consumers as Co-producers: The Changing Face of Legal Service 
Delivery in Australia', 40 Family Court Review 63 at 68–69. 
25 Regan (1999) at 199.  
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Methodology 

Case studies 
The project was designed to examine a range of services rather than any single service or service 

type, and to consider the cumulative impact of the new services, rather than evaluating them in 

isolation. The rationale was to identify areas of duplication as well as gaps in the net of services, 

which cannot necessarily be discerned by looking at one service at a time. 

We decided to take a case study approach, which would allow us to investigate in depth a 

selection of examples across the full range of new types of legal aid services, with the exception 

of family law conferencing.26 As Legal Aid Queensland (LAQ) has been the major innovator in 

the development of new service types, several of the case studies came from Queensland. 

Victoria Legal Aid (VLA) and Legal Aid Western Australia (LAWA) have also been active in 

this regard, and provided all but one of the remaining case studies. In addition, we included the 

federal government’s recent venture into service provision, in the form of telephone hotline 

services. The case studies consisted of the following services: 

• LAQ’s Western Queensland Justice Network; 
• LAQ’s Legal Information Kiosks; 
• LAQ’s Criminal Law Duty Lawyer Scheme; 
• LAQ’s Domestic Violence Protection Order Kit; 
• Legal Aid Western Australia’s Child Support Forums; 
• VLA’s Traffic Summons and Self Represented Litigants Workshops; 
• VLA’s Self Represented Litigants Kit; 
• VLA’s Family Law and Judgment Debt Duty Lawyer Schemes; 
• The Federal Government’s Family Law Hotline and Regional Law Hotline.  

While the case studies include a great deal of detailed information about each service, it was not 

our intention to expose any of the services, or their providers, to ridicule or opprobrium. We are 

deeply grateful for the level of cooperation, assistance and information provided to us by each of 

the LACs and by the Commonwealth Attorney-General’s Department, and we wish to publicly 

acknowledge our debt to them. They bravely and willingly exposed their services to scrutiny, 

and patiently responded to our queries and to earlier drafts of the case studies. Our intention at 

all times has been to use the case studies as exemplars, to illustrate good and not so good 

practices, to see what more generalisable lessons can be drawn from them for the benefit of all 
                                                 
26 Conferencing had already been subject to evaluation by a consultancy team including two authors of this report, 
although that research was commissioned by the Commonwealth Attorney-General’s Department, and the report has 
not been made public. 
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legal aid policy makers, funders and administrators, and to provide a model of an evaluation 

process that could be adopted more widely and systematically by LACs. We hope that both the 

providers included and those not included in the research will understand it in this spirit. 

Although we attempted to consult with all of the providers before making the report public, we 

of course take responsibility for any errors that remain.  

Qualitative approach 
Within each case study, we did not set out to test hypotheses with quantitative data, to estimate 

statistical parameters, or to generate statistically significant and generalisable results from large 

population samples. Our objectives required a methodological approach which would enable us 

to answer the research questions and to explore the social context in which the services operate. 

Qualitative research is a valuable approach for this type of enquiry because it generates rich data 

about how the social world is experienced, interpreted and understood. In the interpretation 

process, it requires the researcher to embrace the nuances and detail of the data rather than 

focusing only on the broad patterns. According to Mason, qualitative research has an  

unrivalled capacity to constitute compelling arguments about how things work in 
particular contexts…[and] the qualitative habit of intimately connecting context with 
explanation means that qualitative research is capable of producing very well founded 
cross-contextual generalities.27  

We used qualitative research to determine how each of the services in the case studies worked in 

their particular contexts, and from a range of perspectives, while producing “explanations which 

are generalizable” and have “demonstrable wider resonance”.28 Documenting people’s 

experiences with the legal aid services in question provided narratives which both help us to 

understand and identify how each service can best serve people in need, and can inform future 

legal aid policy and service delivery. 

The specific methods used to gather data for the study consisted primarily of interviews with 

providers, related agencies and clients of the services, supplemented where possible by direct 

observations of the services in action. This ‘triangulation’ of data is a recognised technique 

which allowed us to identify the issues relating to each service from a range of sources. In 

addition, all interviews and observations were conducted by a single researcher, who was thus 

able to make reliable comparisons between services. We also refer to previous evaluations, 

reports and relevant organisational documents such as service agreements and contracts, and 

                                                 
27 Mason, J (2002) Qualitative Researching, Second Edition, Sage at 1.  
28 Mason (2002) at 8.  
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statistical information on service usage. And we surveyed relevant secondary literature, 

including other research conducted in this area. 

Interviews 
We interviewed a cross section of service providers, related agencies and users (where possible) 

in order to identify the relevant issues relating to a particular service. Given the range of 

stakeholders that we aimed to interview, we used a strategy of purposive sampling.29 In 

purposive sampling it is difficult to predict the size of the interview sample accurately in advance 

because it is dependent on the social process under examination.30 While we had some idea from 

past experience about the number of people we wanted to interview, this was by no means 

prescriptive. Sampling continued until either all available respondents in a particular category 

had been exhausted, or no new themes arose from the data. This is known as the ‘saturation 

point’. Saturation occurs when there is repetition in the information acquired from participants, 

and disparities in the data are accounted for and understood. At this stage, experiences captured 

by the existing themes or categories represent the phenomenon of study, and no further data 

collection is necessary. As a result, each of the case studies yielded different numbers of 

interviewees.  

We conducted a total of 192 individual interviews, of which 28% were with service providers 

(n=54), 39% were with clients (n=75), and 33% were with staff of related agencies (n=63). Two 

of the services (VLA’s Self Represented Litigants Workshop and Self Represented Litigants Kit) 

were linked, so the clients interviewed for these two case studies were the same people. On the 

other hand, in relation to three other services (LAQ’s Domestic Violence Protection Order Kit 

and Legal Information Kiosks, and the federal government’s Family Law and Regional Law 

Hotlines) we were unable to locate any users to interview. 

Interviews were predominantly conducted face to face with participants during extended site 

visits. On a few occasions, however, it was necessary to interview by telephone. In addition to 

this, in some cases, additional information was sought from providers and related agencies after 

the initial interview. This information was provided either verbally or in writing. All subsequent 

discussions were considered extensions of the original one, including any ensuing email 

correspondence with participants.  

                                                 
29 See Mason (2002); Strauss, A and Corbin, J (1990)  Basics of Qualitative Research: Grounded Theory 
Procedures and Techniques, Sage.  
30 Mason (2002) at 124.  
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Interview schedules were semi-structured in order to ensure coverage of our research questions, 

while giving participants the opportunity to say as much or as little as they wanted in response to 

each question (see Appendix 1). Providers and related agencies were asked about the role of the 

service and how it related to other services, the client base, how easy clients found it to use the 

service and whether clients could achieve the outcomes they sought, usage levels, how the 

service was promoted, the cost of the service, the nature of any feedback received from users and 

any responses to that feedback, whether users had any needs that were not met by the service, 

and any suggested improvements to the service. Clients were asked whether they had accessed 

other legal aid or legal services prior to using the service in question, how they came to use the 

particular service and for what purpose, whether they found the service comprehensible, helpful 

and easy to use, whether the service met their expectations and needs and enabled them to 

achieve the outcomes they were seeking, and whether they would have preferred another service 

or other services to be available. Clients were also asked about their income and assets, to 

provide a basic indicator of whether they would have been eligible for a grant of legal aid, 

together with other demographic details. A summary of the characteristics of client participants 

is included in Appendix 2.  

In terms of recruitment, we contacted service providers and staff of related agencies directly, by 

sending a letter of introduction, an information sheet and a copy of the informed consent form. 

Examples of these documents are included in Appendix 3. Legal Aid service providers included: 

• managers 
• service co-ordinators 
• on the ground providers such as duty lawyers, workshop presenters, counter staff and 

call centre operators. 

Staff of agencies providing related services included: 

• key representatives from CLCs; 
• private lawyers undertaking legal aid work; 
• court staff, including magistrates and registrars; 
• Court Networkers; 
• Police; 
• relevant welfare and social workers attached to the courts; 
• workers in organisations dealing with particular client groups, such as domestic 

violence services. 

With respondents’ permission, interviews were taped and transcribed for the purposes of 

analysis. Only one participant declined to be taped.  
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It was originally envisaged that we could recruit some clients by advance advertising, and for 

this purpose we provided service providers in Queensland with an information flyer that 

contained a description of the aims and objectives of the project and an invitation to participate, 

that could be placed in an appropriate location to attract clients’ attention. However, this process 

did not yield any interviews during the Queensland fieldwork and as a result, we did not pursue 

this option in the fieldwork in the other states. Instead, all of the clients interviewed were 

recruited in the course of the observation process. They were offered the opportunity to speak to 

the researcher immediately or to be contacted for an interview at a more convenient time. In 

some of the case studies, we also conducted follow-up interviews after clients had attended 

court. This was necessary in order to ensure that the client had had enough time to obtain some 

kind of outcome from the service they had used. Each client was provided with an information 

sheet and was asked to sign the consent form after they had read the information sheet and had 

any questions answered to their satisfaction. In some instances, the researcher was required to 

read the information sheet and consent form to the client as literacy issues were a concern. 

Initially, the interviews with clients were taped, but because of the relatively structured nature of 

the interview schedule and the limited responses given by many clients, we found it unnecessary 

to continue this practice as written notes were sufficient.  

As part of the informed consent procedure, interviewees were guaranteed that their names, the 

names of their organisations (in the case of related agencies) and any details that might indirectly 

identify them would not be revealed. As a consequence, when reporting interview responses, we 

have used generic names for categories of interviewees, i.e. ‘respondent providers’, ‘respondent 

(related) agencies’ and ‘clients’/ ‘users’/‘callers’/‘participants’ (depending on the nature of the 

service). In their feedback on drafts of the case studies, LACs sometimes asked for further 

information about who was interviewed and who said what, but for the reasons given here, this 

information cannot be provided. Another point raised occasionally by LACs was that the 

responses we elicited from clients “contradicted” those provided to them on client surveys. It 

should be noted, however, that written surveys and personal interviews may elicit different 

information, since surveys often ask respondents to choose from a range of pre-determined 

answers, while interviews given respondents the opportunity to explain their experience in their 

own words. 
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Observations 
Observations of the operation of the services added a further dimension to the case studies, for 

example in suggesting particular interview prompts, providing a check on interviewees’ reports, 

and allowing for independent assessment of the functioning of the particular service. Notes of the 

observations were taken according to a structured observation protocol, an example of which is 

provided at Appendix 4.  

Extended site visits were also necessary in order to observe each service in operation over a 

period of time, and to conduct interviews. In Queensland this included visits to Mount Isa, 

Rockhampton and Toowoomba, as well as conducting research in central Brisbane, surrounding 

suburbs, and outer metropolitan areas such as Caboolture, Ipswich and Beenleigh. In Victoria, 

research was mainly conducted in Melbourne and surrounding suburbs, and in Dandenong. The 

Western Australian case study required a visit to Perth city and suburbs.  

A note on costing 
LACs used a variety of methods for costing the services included in the case studies. Although it 

was not always possible to do so, we have tried to calculate the unit cost of each service, that is, 

the dollar cost of the service per client. In some cases we have also indicated the opportunity cost 

of the service, specifically, how much individualised legal advice could be provided to that client 

for the same dollar amount. In making these calculations, we were in some instances provided 

with the actual cost of a lawyer’s time to the LAC, but in others we were provided only with a 

notional ‘charge out rate’ for an in-house lawyer. Thus, there is considerable variety in the 

hourly cost of a lawyer between LACs, which makes it difficult to compare unit costs between 

the case studies. For example, a unit cost of $30 based on the rate of $100/hour is very different 

from a unit cost of $30 based on the rate of $50/hour. In the text of the report we have simply 

used the costings provided to us by the LACs. However in Appendix 11, we set out a table of 

comparative costings using a standardised hourly rate.  
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Structure of the report 

The report is divided into chapters covering the different types of services examined in the case 

studies. Chapter 2 includes the three case studies of duty lawyer services, Chapter 3 incorporates 

the three case studies of group-based services, Chapter 4 discusses the two case studies of self-

help kits, and Chapter 5 sets out the three case studies of technologically based services. Chapter 

6 presents our overall key findings and conclusions. 

  

 



Duty lawyers 
 

Duty lawyers have been an institution in criminal law in Australia since the 1970s. The provision 

of criminal law duty lawyer services is based on the premise that no person, regardless of 

financial, intellectual, or social circumstance or disadvantage, who is charged with a criminal 

offence, should be forced to answer those charges without receiving some legal advice and legal 

representation from an appropriate legal practitioner.1  

Historically, duty lawyers have provided legal representation to people in Magistrates and 

Children’s Courts who have been charged with a criminal offence. Their duties range from 

entering pleas of guilty, bail applications, remands, pleas in mitigation of sentence and any other 

matters relating to committals and trials.2 Criminal law duty lawyer schemes are available in all 

Australian states and territories, and are administered by state and territory Legal Aid 

Commissions. Duty lawyers are either salaried Legal Aid Commission solicitors, or private 

solicitors who are paid by the Commissions and who work on a rostered basis. The level of 

service provided, however, is dependent on the location, with many rural and regional courts in 

all states and territories without adequate services.3  

The value of having an advocate for unrepresented defendants cannot be underestimated. Duty 

lawyers serve as an important conduit between the court, the police prosecutor and the 

defendant. They can explain the relevant court processes, legal jargon and the consequences of a 

particular outcome to a defendant. Court lists generally flow better when a duty lawyer is 

present, and courts often rely on the duty lawyer to ensure minimal disruption to the day’s 

proceedings by managing unrepresented defendants.  

While the duty lawyer service in the criminal jurisdiction has been, to a large extent, a success 

story, it must be stressed that it has not been without its critics. Many critics see the duty lawyer 

                                                 
1 Legal Aid Queensland (2004), Duty Lawyer Handbook 4th Edition at 1. 
2 Legal Aid Queensland (2004) at 1. 
3 Senate Legal and Constitutional References Committee (2004) Legal Aid and Access to Justice, AGPS at 7; Legal 
Services Commission of South Australia, Submission to Legal Aid and Access to Justice Inquiry, Submission No 
51A  at 2; Legal Aid Queensland, Submission to Legal Aid and Access to Justice Inquiry, Submission No 31; 
Naomi Brown (Community Legal Centres Association (WA)), Committee Hansard, 12 November 2003 at 47.  
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service as a stopgap and measure of last resort, which does not equate to equal access to justice.4 

Indeed, there has been a greater reliance on duty lawyers as cutbacks in grants of legal aid for 

summary crime have occurred. Duty lawyers are often time poor, and as a result, they are often 

unable to represent a client in the manner in which they would prefer. As demand for duty 

lawyers increases, the time they have available to spend with clients becomes more limited, and 

important tasks such as taking instructions can become rushed and confused. In addition, duty 

lawyer services may be conducted by less experienced lawyers, are only available for guilty 

pleas and are often unable to assist people with their case preparation or negotiations.5  

After their initial establishment in the criminal jurisdiction, duty lawyer services have 

subsequently been extended to other areas of law. Victoria Legal Aid currently provides the most 

comprehensive range of duty lawyer services out of all the Legal Aid Commissions. For 

example, a duty lawyer is available for hearings of the Mental Health Review Board, for family 

law in the Family and Federal Magistrates Courts, for family violence matters in State 

Magistrates’ Courts, for judgment debt matters in the Melbourne Magistrates’ Court, for 

residential tenancies, anti-discrimination, guardianship, civil claims and general lists in the 

Victorian Civil and Administrative Tribunal and Administrative Appeals Tribunal in Melbourne, 

in the PERIN court,6 and for some migration matters in the Federal Court. Duty lawyer services 

in Victoria are defined in section 3 of the Legal Aid Act 1978 (Vic) as: 

Services provided by a practitioner attending a Court, being legal services consisting of 
appearing on behalf of a person or giving legal advice to a person at Court, other than by 
prior arrangement with the person. 

The Legal Aid means test does not apply to duty lawyer services. They are provided without 

charge in accordance with section 26(1) of the Act. 

                                                 
44 Fitzroy Legal Service, Submission to Inquiry into Legal Aid and Access to Justice, Submission No 48; Federation 
of Community Legal Centres (Vic) Inc, Submission to Inquiry into Legal Aid and Access to Justice, Submission No 
50.  
5 New South Wales Law Society, Submission to Inquiry into Legal Aid and Access to Justice, Submission No 79 at 
6–9; Fitzroy Legal Service, Submission No 48; Federation of Community Legal Centres (Vic) Inc, Submission No 
50. See also Giddings, J et al (1999) ‘Being Expected to do More with Less: Criminal Law Legal Aid in 
Queensland’ 23(2) Criminal Law Journal 69. This has also been a concern in the UK, see Bridges, L (1985) ‘Can 
Legal Services Survive?’, Legal Action, May 1985 at 8.  
6 The PERIN (Penalty Enforcement by Registration of Infringement Notice) Court is a venue of the Magistrates’ 
Court of Victoria. It was established in 1986. The PERIN System is based on administrative processing rather than 
appearance before a Magistrate. This significantly reduces the load on judicial and administrative resources of the 
hearing courts while maintaining the the right of an individual to appear before a Magistrate. The offences that are 
normally involved are those which have fixed penalties, including litter, parking and driving offences which, if 
heard by a Magistrate, would usually be uncontested.  
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While family law duty lawyer services have been available in Victoria for quite a long time, their 

advent in other states and territories came as a result of the announcement by Commonwealth 

Attorney-General, Philip Ruddock, in May 2004, of increased funding to all Legal Aid 

Commissions for the provision of family law duty lawyer services for unrepresented parties in 

the Family and Federal Magistrates Courts.7 This was one of the recommendations made by the 

Senate Legal and Constitutional Committee Inquiry into Legal Aid and Access to Justice.8 

Interestingly, while the Committee’s view was “that an expanded duty solicitor scheme would 

provide benefits to the justice system by assisting self-represented litigants to prepare their 

evidence better and narrow the issues in dispute”, it also suggested that a scheme which “merely 

performs a role as a mouthpiece, with solicitors consulted only minutes before a matter is heard, 

will not adequately address the problems raised by lack of legal representation”.9  

Careful consideration of the Committee’s observations might have prompted some rethinking of 

the traditional model of the duty lawyer in the criminal law jurisdiction, to suit the different 

features of the family law jurisdiction. This might require a change in the perception of what the 

duty lawyer should do, and some augmentation of the roles and responsibilities of the service. As 

discussed in detail below, our research suggests that taking a duty lawyer service from a 

jurisdiction which is advocacy-based and where one of the parties is the State, and transposing it 

into another which is predominantly paper-based and where both parties are private individuals, 

is problematic. Additional research into the operation of the existing VLA family law duty 

lawyer service before providing national funding for similar services may also have revealed 

other issues in relation to the provision of the family law duty lawyer service, such as its 

relationship with other, related services for self-representing litigants.  

We investigated three duty lawyer services in two different jurisdictions during 2004. The first 

was the criminal law duty lawyer service in Queensland which is administered by LAQ. The 

second and third were the Victorian judgment debt duty lawyer service and family law duty 

lawyer service which are both administered by VLA. The criminal law duty lawyer service in 

Queensland was originated by the Legal Assistance Committee of Queensland and the 

Queensland Law Society in 1974, and has thus been operational for more than 30 years. The 

other services do not have such a long history. The VLA family law duty lawyer service has run 

                                                 
7 Ruddock, P, ‘More Money for Legal Aid — Press Release’, 11th May 2004, accessed at 
http://www.ag.gov.au/agd/WWW/budgetHome2004.nsf/Page/Media_Statements_Media_Documents_11_May_200
4_-__More_Money_for_Legal_Aid. 
8 Senate Legal and Constitutional References Committee (2004) at 198, Recommendation 57 at para 10.83. 
9 Senate Legal and Constitutional References Committee (2004) at 200.  
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for two periods of five and ten years, with a hiatus of nine years due to staffing problems.10 The 

VLA judgment debt duty lawyer has a relatively short history, having been operating for about 

four years. A discussion of each of these services follows.  

                                                 
10 The service initially ran from 1982-1987 and then recommenced in 1996. 
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Criminal law duty lawyer service 

Introduction  
Legal Aid Queensland provides a criminal law duty lawyer service in more than 100 Magistrates 

and Children’s Courts throughout Queensland. The aim of the service is to ensure that people 

appearing in court after being charged with a criminal offence have access to independent advice 

and representation.11

In Brisbane, in-house duty lawyers are provided by the Criminal Law Practice Division with 

additional assistance from the First Advice Contact Team on Saturday mornings. Duty lawyer 

sessions are also provided each week at the Magistrates Courts in Wynnum and Beenleigh. The 

Youth Legal Aid Team conducts a session every Friday at the Brisbane Children’s Court and 

undertakes rotational rosters at other Children’s Courts at Beenleigh, Wynnum, Holland Park, 

Redcliffe, Cleveland and Sandgate. Depending on the location, duty lawyers at other sites are 

either LAQ solicitors or private practitioners.  

Duty lawyer services are defined in the Dictionary Schedule of the Legal Aid Queensland Act 

1997 as: 

Legal services given to a person at a court proceeding by a lawyer attending the proceeding 
other than by a previous arrangement with the person —  

Appearing for the person at the proceeding 

Giving legal advice to the person for the proceeding 

According to the LAQ Duty Lawyer Handbook, the aim of the service is to ensure that:  

no person charged with a criminal or serious simple offence should, through ignorance, 
lack of financial resources or other disadvantage, be denied legal advice and representation 
before the court either at the initial appearance or at a subsequent remand.12

LAQ has determined a range of guidelines about duty lawyer practice which are provided to duty 

lawyers in the handbook. Some of these guidelines outline the circumstances which may attract 

duty lawyer assistance. These guidelines state that duty lawyer services are: 

1. free of charge to all unrepresented defendants and are not subject to a means test 
2. not to be limited only to defendants in custody or defendants appearing before the 

court for the first time 

                                                 
11 Legal Aid Queensland, Annual Report 2002–2003 at 19.  
12 Legal Aid Queensland (2004) at v. In Queensland, a simple offence is a criminal offence which is dealt with 
summarily by a Magistrates Court. This distinguishes it from offences which require prosecution on indictment. 
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3. only provided for the following situations:  
a. simple pleas of guilty (including pleas in indictable matters dealt with summarily) 
b. breaches of probation 
c. breaches of bail 
d. extradition proceedings 
e. remands; and  
f. applications for bail 

4. to be provided using services of either salaried solicitors from LAQ or by private 
practitioners 

5. to be provided by practitioners accredited in accordance with the Duty Lawyer 
Accreditation Scheme, who are either: 
a. Barristers who are members of the Bar Association of Queensland, or 
b. Solicitors who hold principal level of practicing certificate or employee level, or 

are employed by a firm of solicitors and are covered by the firm’s indemnity 
insurance.13 

History 
As noted in the introduction, the duty lawyer scheme in Queensland was introduced in 1974, 

after some senior solicitors began to express concerns that far too many people were pleading 

guilty in the Magistrates Court for want of good legal advice.14 In an effort “to demonstrate that 

the private profession was as concerned about the community’s access to legal services as the 

federal government”,15 calls for volunteers for the duty lawyer service were made to the 

profession. The scheme was promoted to the profession as a public relations exercise, in order to 

demonstrate that the “profession was willing to come down from the ‘ivory tower to street level’ 

and ‘take law to the people’”.16 It was hoped that this argument would encourage the profession 

to participate. The scheme, which was jointly funded by the Queensland Law Society and the 

federal Legal Aid Office, used the services of a retired solicitor to coordinate services,17 and 

administrative assistance from the Queensland Legal Aid Service. The service quickly expanded. 

By the end of 1974, the duty solicitor scheme was available in Brisbane, Wynnum, Holland Park, 

Gold Coast, Toowoomba, Gladstone, Rockhampton and Townsville.18 In 1981, the Legal Aid 

Commission extended the scheme to include visiting services at Brisbane Prison and by 1982 it 

had been extended to include all prisons and Magistrates Courts in Queensland.19 During this 

                                                 
13 Legal Aid Queensland (2004) at v.  See Appendix 5. 
14 Gregory, H. (1991) The Queensland Law Society Inc, 1928–1988 — A History, Queensland Law Society at 188. 
15 Gregory (1991) at 188. 
16 Initially the duty lawyers were paid the token amount of $5/hour: Gregory (1991) at 188. 
17 Beattie, WR (1977) ‘The Queensland Magistrates Court and the Duty Lawyer Solicitor Scheme’, Honours Thesis, 
Department of Anthropology and Sociology, University of Queensland at 47.  
18 Gregory (1991) at 188. 
19 Legal Aid Queensland (1999) ‘Legal Aid Queensland: The First Twenty Years’, Headnote at 4. 
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time the duty lawyer service was provided on a roster system between members of the profession 

and legal aid lawyers.  

In 1991, a duty lawyer accreditation scheme was introduced by the Queensland Law Society, and 

LAQ required that practitioners wishing to provide duty lawyer services in Magistrates Courts 

must obtain accreditation. In May 2004, administration of the accreditation scheme shifted to 

LAQ. The details of the accreditation scheme are discussed in the following section.  

In 1994, Queensland introduced a tendering process for duty lawyer services in some courts.20 

This meant that accredited lawyers could tender for exclusive contracts to provide the service. 

Although the rationale for tendering was predominantly cost-related, it was also thought that it 

would increase the expertise available to clients. “Previously, duty lawyer work was used as an 

opportunity for less experienced lawyers to gain court experience… [but] all the consortiums 

successful in gaining tenders have been experienced criminal lawyers”.21 However, subsequent 

research revealed that those consortium firms often sent relatively inexperienced lawyers to do 

the work.22 Nevertheless, the Commission retained the right to conduct spot checks in order to 

control quality,23 but it appears that in practice, this occurs rarely if ever. This change to 

tendering for duty lawyer services caused quite a deal of consternation among some members of 

the profession, who thought that the decision was exclusionary and would reduce communication 

between the court and the profession.24

In September 2002, another substantial change occurred in Brisbane Magistrates Court 3 when 

the duty lawyer service became the sole responsibility of LAQ in-house staff, rather than being 

provided by a preferred supplier consortium. The Legal Practice Division (LPD) of LAQ gained 

the right to take over duty lawyer services for bailed defendants on their submission that they 

would deliver a more efficient and cost effective service. This continues today.  

                                                 
20 According to LAQ sources, Court 1 duty lawyer services have always been provided by LAQ as that court deals 
with defendants in custody who are more likely to be facing serious charges and therefore likely to require grants of 
legal aid. Also, service to defendants in custody is more time consuming and therefore not cost effective to have 
private practitioners provide the services.  
21  John Hodgins, cited in  Fordham, H (1994) ‘Legal Aid: Rostering to Tendering’ 14(2) Proctor at 6.  
22 Giddings et al (1999). See the concerns raised in the United Kingdom on this issue in Bridges, L (1985) 
‘Objection by Lee Bridges Under Section 15(7), Legal Aid Act 1974 to the Legal Aid (Duty Solicitor) Scheme’ 135 
New Law Journal no 6231 at 1177. 
23 Paterson, A and Sherr, A (1999) ‘The Quality of Legal Services: The Dog that did not Bark’, in Regan, F et al 
(eds) (1999) The Transformation of Legal Aid, Oxford University Press, 233 at 252.   
24 Pat Sprankin, who started the duty lawyer roster in Holland Park, cited in Fordham (1994). 
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In 2004–05, in-house lawyers from LAQ provided duty lawyer services in Magistrates Courts to 

26,692 defendants. This was an increase of 2% from the 2003–04 financial year.25 Preferred 

suppliers provided duty lawyer services to 34,400 clients, also a slight increase from the year 

before.26 In combination, this represented 34% of all defendants appearing before Queensland 

Magistrates Courts in 2004-05.27

How the service operates today 
Clients are referred to the duty lawyer service in a number of ways: 

• by Court staff when they present at the front counter with their summons or charge 
sheet; 

• by police prosecutors (whether the client is in custody or not); 
• direct referral by magistrates; 
• by the volunteers who may be available to assist defendants, in Brisbane the 

Salvation Army. 

As mentioned earlier, the criminal law duty lawyer service is available in Queensland in over 

100 locations, although the frequency varies depending on the site. For example, services in 

remote areas such as Blackall, St George, Millmerran and Inglewood are only available once 

every two months, in conjunction with court circuits. In regional areas such as Bowen, Ayr, 

Gatton and Kingaroy the service is available twice a month. In metropolitan Brisbane and major 

cities such as Cairns, Rockhampton and Southport, the duty lawyer service operates every court 

day.28  

The duty lawyer normally arrives before court starts, but this routine is discretionary. Many duty 

lawyers will arrive at court very early and speak to police prosecutors about defendants who 

would like to see the duty lawyer, including those in custody. The interviews with clients in 

custody normally take place at this time, and the lawyer takes instructions from the clients.  

Often duty lawyers will seek further information from prosecutors about other people facing 

criminal charges. After this, the duty lawyer proceeds to the duty lawyer room, which is often 

located adjacent or in close proximity to the court. While most of this process is orderly, some 

courts run more smoothly than others. For example, in the Brisbane Magistrates Court there is a 

clerk from LAQ who organises the clients, assists them to fill in their personal details on the duty 

                                                 
25 Numbers in 2003–2004 were 26,165: Legal Aid Queensland, Annual Report, 2003–2004.  
26 Numbers in 2003–20004 were 33,690, giving a 1% increase in 2004–2005: Legal Aid Queensland, Annual 
Report, 2004–2005. 
27 Queensland Magistrates Court, Annual Report 2004-2005 at 26 (total defendants = 178,555). 
28 See Appendix 6 for complete list. 
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lawyer form and ushers them in for their interview. This assistance is invaluable in saving time 

in what is usually a very busy day. In other places such as Rockhampton and Mt Isa there is no 

such assistance, and often the court lobby becomes extremely crowded and chaotic while people 

wait for their turn to see the duty lawyer.  

Most duty lawyers attempt to see as many people as possible before court commences. This 

allows them to plan for court appearances and proceed smoothly through all the matters, with 

minimal delay to the court. In addition, sometimes magistrates will request the duty lawyer 

commence appearances earlier in the day because there are few defendants who are represented 

or who choose to represent themselves.29 If lawyers do not have clerical assistance at the court, 

they will conduct a quick survey of the waiting room in order to prioritise matters. For example, 

most adjournments can be done with minimum fuss, while other clients may have more complex 

issues which take more time.30 On most days, the duty lawyer is constantly performing a 

juggling act.31

Duty lawyers need to be able to elicit the following information in a very short time: 

• nature of the appearance; 
• whether the defendant needs bail; 
• whether the defendant wants an adjournment and if so, what type of adjournment — 

does the matter need to be set down for further mention, or does it need to be set 
down for a hearing but bail is in issue?32 

• whether the matter involves a plea of guilty. 

All duty lawyers are required to use a Duty Lawyer Form. All the client’s details are recorded on 

this form and it is a record of the client’s instructions. The form also includes a tear-off slip at 

the bottom which is handed to defendants in the event of a matter being remanded. This slip 

informs the defendant of the time, date and place of their next appearance, and whether it is for 

mention or hearing. The contact details for LAQ offices are contained on the reverse side.33  

At the end of each day’s appearances, duty lawyers complete a duty lawyer session report. This 

information is fed back to LAQ, and is normally the basis on which private practitioners are 

remunerated.34  

                                                 
29 Legal Aid Queensland (2004) at 4. 
30 Legal Aid Queensland (2004) at 4. 
31 Addison, S (1990) ‘Jail or Bail — A Session with the Duty Lawyer’ 10(10) Proctor at 9–10. 
32 An example would be indictable offence that cannot be heard summarily. 
33 Legal Aid Queensland (2004) at 2.  
34 Legal Aid Queensland (2004) at 2.  
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Technically, duty lawyers have the same solicitor-client duties towards a defendant as they 

would have towards a private client,35 despite the fact that the lawyer-client relationship is so 

brief. Some research in the UK in the 1990s on duty solicitors in police stations demonstrated 

that most lawyers claimed they treated their regular clients and their duty clients identically, but 

the reality was very different. Solicitors were, in fact, far more likely to attend the police station 

in person for private clients, whereas duty clients often received only telephone advice.36 The 

risk of this kind of differential service provision does not arise in relation to a court-based duty 

lawyer scheme, but there is no doubt that duty clients receive a much more limited service than 

private clients. Duty lawyers also have the same duty to the court that they would have as a 

private solicitor.37 There is no obligation for a duty lawyer to appear for every defendant, 

particularly if there is an ethical problem (such as having represented a co-accused), or the 

lawyer believes it is important to seek further information before defending someone.38 While 

the lawyer does not need to provide details to the court about their refusal to act, it is expected 

that they will explain the situation to a defendant and provide legal advice in case that person 

needs to go on and represent themselves. In some cases, where there is insufficient time to obtain 

instructions adequately, the duty lawyer may seek a remand in order for the client to seek legal 

advice.  

Duty lawyers can and do act as amicus curiae or “friend of the court”, either by seeking leave or 

by request from a magistrate. An amicus curiae is a person, usually a lawyer but not a 

representative of a party, who is permitted by the court to argue a point of law or fact in front of 

the court. An example of when this may occur is when a defendant with a mental illness is not 

competent to give instructions.39

When a client comes to the duty lawyer wishing to plead not guilty, the duty lawyer is unable to 

represent them in the hearing, although they can represent the client to have the matter set down 

for trial or for an adjournment while the person seeks legal advice.  

                                                 
35 Legal Aid Queensland (2004) at 2.  
36 Sanders, A et al (1989) Advice and Assistance at Police Stations and the 24 Hour Duty Solicitor Scheme, Lord 
Chancellor’s Department; Sanders, A and Bridges, L (1990) ‘Solicitors and the Poor’, New Law Journal, 26 
January, 85 at 86. 
37 Legal Aid Queensland (2004) at 2. 
38 Legal Aid Queensland (2004) at 3.  
39 Legal Aid Queensland (2004) at 3.  
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Duty lawyers may often ask clients to wait outside for some follow-up advice after the court 

appearance. They are also expected to refer defendants for further legal advice or assistance 

where necessary.40

Currently, practitioners wishing to attain accreditation as a duty lawyer must view the duty 

lawyer video/DVD produced by LAQ, become familiar with the LAQ Duty Lawyer Handbook, 

and attend three sessions in the Magistrates Court and/or Children’s Court with an accredited 

duty lawyer, two as an observer, and one as the duty lawyer under the supervision of the 

accredited duty lawyer.41 This contrasts with the training required under the New Zealand duty 

solicitor scheme, for example, which involves: an initial half day training session, five half days 

of observations in court settings with particular tasks to be completed, working through fourteen 

common fact scenarios under the supervision of a senior duty solicitor, a two hour written test, 

five court appeareances under supervision with performance assessed by a judge and senior duty 

solicitor, and a further half day in court working under the supervision of a senior duty solicitor, 

who must certify the prospective duty solicitor’s competence.42 A review of the New Zealand 

duty solicitor scheme in 2000 further recommended that mandatory refresher courses be 

introduced for duty solicitors.43

Under the LAQ scheme, accreditation is open to “experienced practitioners” who hold a current 

Queensland practicing certificate, however an “experienced practitioner” is defined as one who 

has a minimum of six months’ post admission experience in general criminal law.44 Although it 

is well established that number of years of experience do not correlate with legal competence,45 

it is nevertheless the case that: 

experience enables an increasing internalisation of legal knowledge and procedures, the 
development of a range of tried and reviewed legal strategies, and the development of 
considerable familiarity with court processes and procedures. Being in command of this 
knowledge clearly places its possessor in a stronger position to act effectively and 
professionally.46

                                                 
40 Legal Aid Queensland (2004) at 6.  
41 Legal Aid Queensland, ‘Duty Lawyer Accreditation’ (effective from 1 February 2005), see 
http://www.legalaid.qld.gov.au/newsevents/dutylawyeraccreditation.htm. 
42 Opie, A (2000) The ‘General Practitioner’ in the Courts: Changing Organisational Environments and the 
Operation of the Duty Solicitor Scheme, Legal Services Board at 35–36. 
43 Opie (2000) at 69. 
44 Legal Aid Queensland, ‘Duty Lawyer Accreditation’. 
45 E.g. Sherr, A (1996) ‘The Value of Experience in Legal Competence’, in APLEC, Skills Development for 
Tomorrow’s Lawyers: Needs and Strategies — Conference Papers, 133 at 153; Hunter, R et al (2000) Legal 
Services in Family Law, Justice Research Centre at 327. 
46 Opie (2000) at 39. 
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In recognition of this fact, the New Zealand review also recommended the introduction of a 

supervision scheme for duty solicitor work, to enable less experienced practitioners to develop 

their skills and strategies through observation of and interaction with senior practitioners. The 

LAQ scheme, however, makes no provision for supervision of junior duty lawyers. 

Overall, therefore, the accreditation requirements for LAQ duty solicitors appear to set a 

minimum standard, which may still result in significant variations in levels of skill and 

knowledge and quality of advocacy among those accredited. 

The research 
Our research on the criminal law duty lawyer service consisted of observations of duty lawyers 

in practice, and interviews with providers, related agencies and clients of the service.  

We observed the duty lawyer service on ten occasions in Brisbane, Ipswich, Toowoomba, 

Rockhampton, Cloncurry and Mt Isa during the period January–May 2004. All of the duty 

lawyers observed were LAQ in-house lawyers. We also sat in court and observed the duty 

lawyer in Holland Park, Inala and Caboolture in January 2005 on the days that these services 

were conducted by private practitioners.  

In the course of our observations we sat in on seventeen interviews between the duty lawyer and 

clients. The demeanour of clients in those interviews was diverse. Few clients were calm and 

relaxed, most were mildly agitated and anxious and there were a few very aggressive, agitated 

males. Of those aggressive males, all but one were in custody, and most had long histories of 

drug or alcohol abuse. The physical environments varied greatly between locations. For example, 

some interview rooms in regional areas, observed in the middle of summer, were noisy, hot and 

musty, and one in particular was oppressively hot and poorly ventilated. In that case it was 

necessary to leave the door open, which compromised privacy and made communication 

between the client and the lawyer difficult.47 Other interview rooms, such as the one in the 

Brisbane Magistrates Court, were well appointed, clean and cool, privacy was maintained and, as 

mentioned, there was administrative assistance provided by LAQ staff which made the 

procession of clients relatively organized and smooth. In all instances when interviews were held 

in the cells, the client and lawyer were separated by a wall and thick perspex windows. The 

physical environment was extremely noisy and impersonal, and there was an oppressive odour of 

                                                 
47 The New Zealand review commented, in relation to similar observations, that lack of confidentiality and privacy 
“are unacceptable in othe areas of service provision (such as health), and this raises questions as to why such 
practices are acceptable in the court setting”: Opie, A (2000) at 33. 
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disinfectant. There were constant interruptions during the interview and the lawyer was 

dependent on the responsiveness of the attending police to pass forms on to the client for 

signature and to bring in the next client.  

The clients interviewed in the oppressively hot interview room looked extremely uncomfortable 

and one became quite flushed during the interview, and because it was necessary to leave the 

door open, the interview was quite stilted. While many clients appeared confused and muddled 

to some extent by the process, clients who were interviewed in a comfortable environment were 

definitely more composed than those who sat in a hot and noisy room. Almost all of the clients 

looked more relaxed once their case had been heard.  

The demeanour of the duty lawyer also varied greatly. All the lawyers were confident and clear 

in their advice to the client. Some lawyers were quite dominant and business-like in the 

interview and allowed little scope for the client to ask questions. All lawyers explained the 

process and roles in criminal proceedings, but in some instances this was done very quickly, in 

legal jargon, and some clients looked bemused by the amount of information they were expected 

to absorb. Most lawyers offered a range of possible alternatives and clients were given some 

scope to provide a chronology of events and to have questions clarified. But on the whole, the 

interview was a rushed and pressurised experience. Sometimes it was unclear whether the client 

actually decided what was to be done in their matter. Almost all of the clients deferred to the 

judgement of the duty lawyer at some point in their interviews.  

Most clients looked nervous in court, however there were a couple of clients who seemed 

nonplussed and needed reassurance from the duty lawyer about what to do. Almost all of the 

clients who received what they considered to be a favourable outcome expressed some form of 

gratitude, ranging from a smile to a more open affirmation. Most of the clients who did not 

receive the outcome they expected looked disappointed and one looked completely confused. All 

lawyers were confident, clear and concise in court and in all cases observed the magistrate and 

the duty lawyer appeared to have a good working rapport.  

In addition to the client observations, six providers of the services were interviewed. These 

included management and administration of the service and duty lawyers. We also interviewed 

seven agencies that provide related services. These agencies included magistrates, police, 

representatives from Domestic Violence agencies and Community Legal Centres, including 

those providing alternative or similar services to the duty lawyer. All agencies said their client 

base were people from disadvantaged groups who may be either represented or unrepresented. 
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All of the agencies knew of the duty lawyer and six of the seven said they had daily contact with 

the duty lawyer service, and/or had a close working relationship. Those agencies said they 

referred clients directly to them, ran a similar service or interacted in court. Only one agency said 

they did not have daily contact with the duty lawyer service but regularly referred clients to it.  

Role of the service 

Respondent providers and agencies agreed that the role of the duty lawyer is to provide free, 

immediate legal representation for persons who have been charged with summary offences. 

Some respondents said that the purpose of the service is to provide access to justice for 

disadvantaged people, by providing legal services for people who are unable to afford it. One 

respondent argued it is a low cost way of ensuring access to justice. One agency respondent said 

the purpose of the duty lawyer is “a first contact”. Most respondents said that as they believed 

that people should not plead guilty where there is a possible defence, the duty lawyer is an 

important safety net. One agency said 

I know it’s under-funded, I know it is less than an adequate solution to a problem. I expect 
that whoever runs it will see that they have to maintain their integrity, knowing that they 
provide a service for less funds than they get in the private sector and good luck to them, 
but I would assume that anyone who does it does it from the ethical and political and 
philosophical framework.  

One respondent provider and two agency respondents thought the duty lawyer service was a 

stand-alone service because it provides legal representation on the day. All other respondent 

providers and agencies believed that the duty lawyer service operates in conjunction with other 

services and organizations such as the Aboriginal and Torres Strait Islander Legal Service 

(ATSILS), which provides legal representation for Indigenous clients. Some respondents argued 

that they expected the duty lawyer service to work within a co-operative network which includes 

the court, police prosecutions, Department of Community Corrections, parole officers (adult 

court) and the Department of Families in Children’s Court. Almost all of the respondents said 

that they expected the duty lawyer to maintain a collaborative approach. All of the respondents 

believed that the duty lawyer services met these expectations.  

Most respondent providers believed that there were no alternative services to the duty lawyer 

service because it provides court advocacy work, although they did suggest that on some 

occasions, the duty lawyer does provide legal information which could be used by people who 

are representing themselves in court. In those instances, respondents believed that an alternative 

service may be a community legal centre. One respondent provider and four agency respondents 
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also suggested that ATSILS was an alternative service for Indigenous clients. Most agencies also 

suggested that the only other alternative service would be a private practitioner, and that the duty 

lawyer was the only one (other than ATSILS) to provide free representation. Some agencies 

thought that if clients just wanted legal advice they could obtain it from a community legal 

centre rather than the duty lawyer. None of the agencies, however, thought that the duty lawyer 

replaced another service. 

Clients 

All respondent providers said that technically, anybody could be a client of the duty lawyer 

service because the service is not means tested. But experience showed that clients are usually 

from disadvantaged groups in society, particularly socio-economically disadvantaged people. 

This perception was shared by agency respondents, some describing duty lawyer clients as 

“underprivileged”. A couple of agency respondents suggested that mentally ill people and people 

suffering from drug and alcohol abuse are also regular users of the service. Some agencies 

suggested that Indigenous people use the duty lawyer service, particularly where there is a 

conflict of interest with the solicitor at ATSILS, such as when the solicitor is representing a 

victim of the crime or a co-accused.  

Our interview sample of clients of duty lawyer services supported these perceptions about its 

client base. All but one of the clients was under 40 years old. There were a disproportionate 

number of males (n=14) to females (n=3). All clients spoke English as their first language. Most 

clients had limited education: twelve had only reached between Years 9 and 10 at school, four 

finished school between Years 11 and 12 and only one of the clients interviewed had a tertiary 

education (diploma level). Four clients were employed in manual labouring positions, one was 

self employed, and twelve were unemployed. Ten of those clients were on government benefits, 

including disability pension, youth allowance, Newstart and parenting payments. Incomes on the 

whole were very low. The highest income was $40,000. Five clients earned less than $8,000; six 

clients earned between $8,000–$12,000; three clients earned between $12,001–$20,000, and one 

client earned between $20,001–$30,000. Only two clients had an asset such as a house or unit.  

Clients used the duty lawyer for a variety of reasons. Some clients were in custody and wanted 

bail, others were seeking adjournments or wishing to make a plea. Almost all of the clients said 

that they could not afford a lawyer. The offences with which the clients had been charged 

included breaching parole conditions, minor drugs, breach of wildlife regulations, unlicensed 

driving, assault, public nuisance, escaping lawful custody, stealing and wilful damage.  
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Almost all of the clients had been referred to the service by someone else. Nine clients 

interviewed were referred by the court staff, six were referred by the police and two were 

referred by a friend.  

Most clients had not spoken to a lawyer about their matter (n=13). Two had spoken to the LAQ 

advice line and been referred to the duty lawyer scheme. Two participants also said they had 

spoken to a lawyer from a CLC. Twelve clients had used the service before, some on multiple 

occasions (n=7). None of the participants had applied for legal aid for their current matter. All of 

the participants said they would have preferred to have a lawyer, and would have engaged one if 

they could afford to.  

Clients indicated they needed a range of assistance, but most said they needed legal advice about 

the issues in their case. Almost all of the clients said that they needed an advocate. One client 

said he just wanted someone to talk to, and another client said “I just want to know what to say 

and do”.  

Some clients spent only a couple of minutes with the duty lawyer, but in general, consultations 

with the duty lawyer took between five and 30 minutes. Respondent providers said that the 

length of time spent with each client was relative to the number, types and complexity of 

offences with which the accused had been charged. A rough estimate was about 20 minutes for 

non-custodial clients and 30 minutes for people in custody. Clients were asked whether they had 

enough time with the duty lawyer to discuss their matter. Ten agreed, five were uncertain and 

two disagreed. Those who did not agree said that they wanted to have more time with the duty 

lawyer. 

All clients said the duty lawyer was extremely helpful and professional. All said they thought it 

was important to speak to a duty lawyer face to face, and almost all felt comfortable speaking to 

the duty lawyer (n=16). Only one person was unsure of whether they felt comfortable. That 

person was over 60 and embarrassed about the whole ordeal. The same results were found when 

clients were asked whether they felt confident using the duty lawyer service and whether the 

duty lawyer understood the information the client had given them. Most clients agreed strongly 

(n=14), a couple agreed (n=2) and one was uncertain.  

Twelve of the people interviewed said they understood the information they received from the 

duty lawyer and five were uncertain. Those who were uncertain said they did not really 

understand how the system worked, and what options they really had.  
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Thirteen clients believed the duty lawyer was able to assist them achieve the outcome they 

wanted in court, and that the decision in their case was a fair one. Of the remaining four, three 

were uncertain. In one of these instances, the duty lawyer refused to enter a plea on the client’s 

instructions because he believed there was a defence available. In this case, the matter was 

adjourned for the client to seek legal representation. One person did not think the duty lawyer 

assisted them because they were fined more than they were expecting.  

Overall satisfaction with the duty lawyer was very high. Fifteen people were satisfied or very 

satisfied. The remaining two were uncertain.  

We asked providers and agencies whether they thought clients feel compelled to plead guilty 

because there is no other practical option available to them to challenge and test the allegations 

against them. Most agencies said that clients were not really “compelled” to plead guilty, but 

agreed that it may be the best option in the circumstances because, generally speaking, most 

people just want to get the matter dealt with quickly rather than waiting for a trial date, etc. 

Many respondent agencies argued that this was also highly dependent on the duty lawyer and his 

or her approach, but there could be instances where it occurred.  

Respondent providers were not unanimous on this question. Some were adamant that a client 

should not feel compelled to plead guilty, but most agreed that in some instances, the only 

practical option was to plead guilty, particularly in cases where a person may not be eligible for 

representation later on down the track:  

I think that a lot of clients obviously can’t get legal aid for summary matters because they 
are not funded and it’s merit tested so they would be on their own in a summary case 
charge situation, and that can be a difficulty because you can find people saying: “Well, 
look, I’m not going to take the chance, and I wouldn’t know what I’d be doing, so I’m 
going to plead guilty”. But they would only ever do it if the evidence was there. And I 
certainly wouldn’t allow somebody to plead guilty unless I believed on the material that I 
had that a charge was made out. 

It was not evident during the observations that the duty lawyers were advising people to plead 

guilty rather than test the allegations. However, duty lawyers routinely explained to people that 

their services were only available for guilty pleas before they took instructions. This may have 

had some effect on the decision defendants ultimately made on the day.  

Most respondent providers believed that the duty lawyer could help clients gain the outcomes 

they were seeking, particularly those in custody — “People who are in custody are often people 

who know the system and don’t have unrealistic expectations of whether they are going to be 
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granted bail or get the sort of sentence they usually hope to get.” Some respondent providers 

suggested that the duty lawyer probably helps with things like mitigating sentences and getting 

bail, etc. “I’d like to think the duty lawyer service gives slightly better outcomes rather than huge 

victories”. All respondent providers believed the outcome is better than if the client had 

represented themselves — “I think the duty lawyer service assists their clients to achieve a better 

outcome than they would have possibly got on their own”. 

Similarly, most agency respondents said they believed the duty lawyer did assist clients to 

achieve the desired outcomes because a client is always better off being represented. One agency 

noted that the service did not assist clients achieve desired outcomes where those outcomes were 

unrealistic:  

I would say most people who use the duty lawyer service aren’t aware of options; the 
outcomes sometimes are wrong and therefore the duty lawyer service gives them the 
opportunity to get the best they can possibly do in a very short period of time when they’ve 
got no money. Quite often the best advice for someone who’s got the most amazing 
conviction of her innocence is to say, “Cop the fine, plead guilty, get the hell out of here”, 
and so often it is the exact opposite to what they thought the outcomes were, but it’s just 
“for God’s sake, just get out of there and get rid of it”. 

Usage 

The total number of defendants who used the duty lawyer service in the 2004–05 financial year 

was 61,092 which was a slight increase from the year before, when the number of clients was 

59,855.48  

All respondent providers thought that the duty lawyer service was easy to use because “access is 

direct” and it is a visible service for clients attending court. Most agencies agreed, except one 

agency which said it was not easy to access when there were a lot of clients, which meant that 

the client had very limited time to speak to the duty lawyer.  

All respondent providers said that the duty lawyer service was popular because it was well 

patronised by clients, free and easily accessible. Agency respondents agreed the duty lawyer was 

popular because people know that it exists and it is accessible to everyone. One agency said — 

“‘Ah, it’s a relief. Ah, thank God there’s someone here who can help me; I haven’t got a bloody 

clue where I’m going’ — it’s an essential plugging up of a large hole.” 

                                                 
48 We were told by a source at LAQ that the figure was actually 61,785, which is slightly higher than that provided 
in the Annual Report, because some session reports had not been entered at the time the Annual Report was 
prepared, however we have no information about the breakdown between in-house lawyers and private practitioners 
within the amended figure, so we have calculated cost on the reported figure. The previous figure of 59,855 is found 
in Legal Aid Queensland, Annual Report 2003–2004 at 82.  
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Cost 

In 2004–05, the cost of providing duty lawyer services by private solicitors was approximately 

$861,828 for 14,785 hours, or approximately $58.29/hour. In-house duty lawyer services are 

normally costed at $80/hour plus GST.49 Thus, if in-house lawyers provided 11,742 hours of 

duty lawyer services, the approximate cost would be $939,360 (including GST).50 The aggregate 

cost to LAQ in 2004–05, then, would have been $1,801,188, giving a unit cost (per client) of 

$29.48, which is consistent with an average consultation time of 20 to 30 minutes. This appears 

to be quite a cost-effective service.51  

The court’s response 

Most respondent providers, particularly those in regional locations, thought magistrates would 

give as much weight to the submissions of duty lawyers as other lawyers because they are all 

quite experienced criminal lawyers. However there was some concern raised by respondent 

providers that duty lawyers in higher density areas were often inexperienced, and may encounter 

some resistance from magistrates. However, all respondents made it clear that magistrates were 

more receptive and relaxed when submissions came from a duty lawyer rather than a self 

represented litigant.52  

Most agency respondents thought magistrates would give just as much weight to submissions of 

duty lawyers but also said it was very dependent on the quality of the duty lawyer. One person 

said: “I think there are some good duty lawyers… who have, in a very short period of time taken 

instructions and delivered a very strong statement on behalf of the clients, so I figure it’s more 

the problem with the duty lawyer’s integrity and commitment than the magistrate’s.” 

Our observations of the service did not bear out any of the concerns expressed or implied. At all 

sites, the duty lawyers were skilled and experienced, and the magistrates and duty lawyers 

appeared to have a good professional rapport. As a result, the magistrate was receptive to the 

lawyer’s submissions and was accommodating when they needed more time to see clients, or to 

seek further instructions from a client during a matter.  

                                                 
49 LAQ, personal communication with the researcher. 
50 Duty lawyer hours taken from Legal Aid Queensland, Annual Report 2004–2005 at 80. 
51 Similarly, in its Annual Report 2004–2005 at 16, LAQ gave the unit cost of the duty lawyer service as $30.53, 
against a target of $30.00. 
52 This is consistent with the findings of earlier research: see Giddings et al (1999).  
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Feedback 

One respondent provider said there was no formal feedback mechanism which evaluates the duty 

lawyer service. The client survey conducted periodically by Legal Aid Queensland does not 

specifically target the duty lawyer service in its questions. Most of the feedback about the service 

is both informal and rare. Some respondent providers said that they occasionally receive positive 

affirmations either verbally or by a gesture such as a smile or nod after a favourable outcome, 

but negative feedback is usually more common — “sometimes it’s just shoot the messenger stuff 

and you’re unsuccessful in getting them out on bail and you’re the worst person or in cahoots 

with the cops or whatever”.  

Some agency respondents said that they rarely received feedback about the duty lawyer service. 

Other agencies said they never received feedback because once the matter is heard they never see 

the client again.  

Most respondent providers were unsure about whether changes had been made as a result of 

feedback. Some respondents said the feedback would have to be really negative to change the 

existing procedures — “Any information which is a flaw in our procedures or in the service 

provision is followed up. Relevant Program Managers…are advised of complaints. I mean those 

that are just one-offs or are not specific, obviously are not followed up.” 

There is no specific quality assurance system in place at LAQ, other than the accreditation 

process for duty lawyers discussed earlier.  

Improvements 

Some respondent providers thought that there could be more assistance given to the duty lawyer 

at the coal face, particularly in many regional areas where there is little or no administrative 

assistance at court. Some respondents also thought that there could be better triage to allow the 

duty lawyer more time to discuss issues with clients who have complex or multiple offences. 

Almost all of the respondent providers thought more time should be allocated for clients.  

Some agency respondents also thought that time management should be improved. Other 

agencies suggested that the guidelines should be extended to allow duty lawyers more scope to 

act, particularly in simple pleas of not guilty.  

Unmet needs  

Some respondent providers argued legal needs of clients were generally not met because the duty 

lawyer service is a limited service. One respondent said that the limitations on legal aid funding 
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mean that only clients who are facing a criminal trial are able to get specialised legal advice. 

Respondent providers also argued that extreme time constraints are a barrier — “You’ve only 

got a limited amount of time to see 20 people, and you can’t give them every piece of advice that 

you would normally do if you were dealing with that matter on your own, so yeah, I think the 

time constraint’s a problem”. 

In addition to this, some respondents also believed that many clients have unmet needs which are 

non-legal such as drug and alcohol counselling and mental health problems: 

If you looked at it from a multidisciplinary approach, yes at a basic level clients who are 
having matters adjourned may have some background needs, whether it is alcohol, drugs, 
gambling or whatever, sometimes there is a rush job as duty lawyer to say “this is where 
the services that deal with these things are”. You refer them there but sometimes if you see 
them at the office you can make some more constructive suggestions about what to do with 
these issues which you can’t on the job as duty lawyer, although you can point them in the 
right direction where they need to go. 

Most agency respondents thought that client needs were met, although one agency suggested that 

people may not be fully aware of what is happening to them:  

That’s a good question. I think there are unmet needs and they are that people who use 
duty lawyers often get rid of their court problem at that first mention for a number of 
reasons. Therefore, a person may not fully appreciate what the hell they’re there for, what 
the process is, and what else they could have done, and much as I said earlier, that there are 
compelling reasons why they should plead guilty. I think a lot of them walk out saying 
“what the hell is that? I jumped on a treadmill then they spat me off and here I am out in 
the street again. I have no idea.” Now that’s not a good sort of experience. There should be 
a greater respect for the process for people who get put through it.  

Some agency respondents also said that the limitations of the service mean that some matters that 

need advocacy just don’t meet the criteria. For example, legal representation to respond to 

domestic violence protection order applications,53 some traffic offences and first and second 

offence drink driving offences do not fall within the ambit of the service.54

Some respondent providers and agencies also thought that the infrequency of the service in more 

remote places also creates a problem for people who often had to face court unrepresented. 55 

                                                 
53 The Duty Lawyer Guidelines state that duty lawyers will not provide services for civil matters, which include 
applications for and responses to DV orders. However, legal aid may be granted to respondents to domestic violence 
applications where evidence is provided which demonstrates that the application by the aggrieved is unlikely to be 
successful. 
54 The reason that assistance is not provided for first or second drink driving offences is that there is little chance of 
a custodial sentence being awarded. In situations where a drink driving offence is linked to other offences and which 
may result in more serious charges being laid, a duty lawyer may assist the defendant. See Appendix 5.  
55 See Appendix 6. 
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This is partly because even though the duty lawyer service is rostered on a particular court day, 

there are occasions when the duty lawyer does not turn up.  

Discussion  
Our research has shown that the criminal law duty lawyer service is a well known and cost-

effective, one-off advocacy and advice service for people appearing in the Magistrates Court 

after being charged with a criminal offence. The duty lawyers we observed were all professional 

and competent, had good relationships with the court, and generated a high level of client 

satisfaction. The service also collaborates effectively with other agencies involved in the 

criminal justice system. The research indicates that LAQ has been particularly concerned to 

ensure the efficiency and cost-effectiveness of the duty lawyer service, as evidenced, for 

example, by the introduction of tendering and the arrangements for the provision of services by 

in-house lawyers in some of the Brisbane courts. Other ways in which the duty lawyer service 

might be improved have perhaps not received the same level of attention. 

The duty lawyer is a limited service in a number of respects. Firstly, it is limited to guilty pleas, 

bail applications and adjournments. While we did not observe duty lawyers pressuring clients to 

plead guilty (in fact, we saw the opposite), there are certainly structural inducements to do so, 

including the unavailability of legal aid for summary trials56 and sentencing discounts for guilty 

pleas.57 These structural inducements are reinforced by the fact that the duty lawyer scheme is 

available only for pleas of guilty. LAQ’s committals project provides financially eligible 

defendants charged with indictable offences with greater options since, if they elect not to plead 

guilty initially, they will be granted aid to proceed to committal. However there is still a gap in 

the system for people charged with summary/simple offences, for whom a guilty plea via the 

duty lawyer may remain the only realistic option. Secondly, some matters, such as ‘straight-

forward’ traffic offences, first or second drink driving offences and responding to domestic 

violence protection orders do not fit within the guidelines for the duty lawyer service. Therefore, 

a number of people are still compelled to represent themselves in a situation where they may 

lack an understanding of the law, there is a possibility of inconsistencies in the court’s treatment 

of SRLs, and it is difficult for SRLs to negotiate adequately with the prosecution.58 Thirdly, the 

service is not always available, particularly in regional and rural areas. Once again, when there is 

no duty lawyer available, people are compelled to represent themselves.  

                                                 
56 See Giddings et al (1999) at 79. 
57 Penalties and Sentences Act 1992 (Qld), s.13. 
58 Giddings et al (1999) at 81. 
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Duty lawyers are often time poor and are therefore obliged to prioritise potential clients 

according to the seriousness of the matters they face. This may in some cases compromise their 

ability to obtain adequate instructions. In addition, many duty lawyers do not have administrative 

support which would assist in managing their time and organising clients. The lack of 

administrative support increases the duty lawyer’s ‘down time’ — i.e. time spent on 

administrative/non-legal functions — and hence reduces the value of the service and the time 

available to spend with clients. Moreover, some duty lawyers operate under poor conditions that 

are not conducive to obtaining clear instructions, maintaining confidentiality or fully informing 

clients of the various options available to them.  

The pursuit of quality measures has been a latecomer in legal aid services and research,59 and 

there is no agreed approach on the most cost-effective way of monitoring the quality of legal aid 

services.60 There have been some cases in the United Kingdom that have questioned the 

competency of the duty solicitor who attended clients at police stations,61 but no similar issues 

have been raised in the Australian context in relation to court-based duty lawyer services. 

Nevertheless, there is little quality assurance in the criminal law duty lawyer scheme, apart from 

the requirement to complete an accreditation process, which is currently assessed by LAQ and 

sets a fairly minimal standard. Our observations did not give rise to any quality concerns in 

relation to duty lawyers’ skills and experience in advocacy, or reveal any discernible difference 

between the quality of the service offered by in-house and private duty lawyers, although these 

observations, particularly of private practitioners, were relatively limited, and therefore cannot 

be taken to be definitive, particularly in relation to areas outside metropolitan Brisbane. The 

observations did, however, indicate some quality concerns in relation to client communication. 

Some duty lawyers explained things very quickly and in legal jargon, and gave clients little 

opportunity to ask questions. As a result, five of the 17 clients interviewed (almost one third) 

said after consulting the duty lawyer that they still did not understand how the system worked or 

what options they had. 

                                                 
59 Paterson and Sherr (1999).  
60 In the UK, see Mackay, K (2001) ‘Auditing the auditors — new approaches to quality’, LAG Policy, 1; in the US, 
see Rhode, D (2004) Access to Justice, Oxford University Press at 120–21.  
61 These were in relation to the admissibility of evidence and whether the evidence could be excluded on the basis of 
poor legal advice at the police station. See R v Manduka and Mustak (Manchester Crown Court, unreported, 11 June 
1997); R v M (Court of Appeal, unreported, 12 June 2000); R v Hussain and Hussain (Teeside Crown Court, 
unreported, 2001); R v H and B (Taunton Crown Court, unreported, February 2002). See discussion of this in Cape, 
E and Hickman, J (2002) ‘Bad lawyer, Good defence’, New Law Journal at 1194–1195. There has also been a 
review of duty counsel services for arrested or detained persons in Canada (known as Brydges services) by Verdun-
Jones, S (2003), ‘A Review of Brydges Duty Counsel Services in Canada’, available at 
http://canada.justice.gc.ca/en/ps/rs/rep/2003/rr03lars-4/rr03lars_001.html.  

 

http://canada.justice.gc.ca/en/ps/rs/rep/2003/rr03lars-4/rr03lars_001.html


36 ■ Australian Innovations in Legal Aid Services 

LAQ collects no specific feedback on the duty lawyer scheme, so there is little if any formal 

knowledge about client satisfaction levels, whether clients understand the information and 

options they are given, or whether useful referral information is given during interviews. 

Clearly, most of the above limitations could be overcome in fairly obvious ways. The staffing 

and scope of the duty lawyer scheme could be extended; administrative assistance could be 

provided at more sites; LAQ could liaise with the courts in relation to improved facilities for the 

duty lawyer service at some locations; the required training for accredited duty lawyers could be 

extended, with a particular emphasis on client communication skills; and there could be more 

ongoing, formal monitoring both of the quality of the service and of client satisfaction. Some of 

these improvements would appear to be achievable without major cost to LAQ. Others would 

have more substantial cost implications which would need to be weighed up. It would certainly 

be feasible for LAQ to pilot and evaluate particular improvements in order to determine their 

cost-benefits. 
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Judgment debt duty lawyer service 

Introduction 
Victoria Legal Aid provides a duty lawyer service at the Melbourne Magistrates’ Court three 

days a week for debtors facing judgment debts under the Judgment Debt Recovery Act 1984 

(Vic).  

A judgment debt is money recoverable or payable under a court order,62 and arises after a 

creditor has lodged a complaint in the Magistrates’ Court for unpaid money.63 The Act, 

introduced in 1984, replaced the draconian Imprisonment of Fraudulent Debtors Act 1958,64 

which was primarily used against low income earners to recover debts. Under the Imprisonment 

of Fraudulent Debtors Act, orders were often made for the debt to be paid in instalments with 

little regard to the capacity of the debtor, and if the debtor failed to pay for any reason, they 

faced imprisonment.  

Under the current regime, once a judgment debt has been entered by the court in relation to a 

debt owed, a creditor may choose to enforce that judgment in a number of ways. These include 

an attachment of earnings or a warrant to seize property.65 A judgment debt may also be paid in 

instalments,66 an order for which may be made at the time judgment is entered,67 or may be 

applied for by a creditor or a debtor.68 But there are also provisions which allow for variations of 

the order.69 A “proper officer” of the court (a principal registrar, registrar or deputy registrar) has 

the power to either make or refuse an order in the absence of the other party.70 If an order is 

made in the absence of either party, a notice of objection may be filed with the court, and the 

matter will be set down for a hearing.71  

                                                 
62 See Judgment Debt Recovery Act 1984 (Vic), s.3.  
63 The Magistrates’ Court has jurisdiction to hear civil disputes involving debts up to $40,000.  
64 For example, under the Imprisonment of Fraudulent Debtors Act 1958, judgment debtors were summonsed to 
court and ordered to pay instalments with little or no examination of their circumstances. The Act did not provide 
for any ability to vary, cancel or change orders and if an instalment was missed, for whatever reason, a debtor faced 
imprisonment.  
65 Writ of possession or writ of seizure and sale.  
66 Under Part II (ss.5-12) of the Judgment Debt Recovery Act 1984 
67 This is known as an initial instalment order and may be made on the court’s own motion, or on the application of 
either creditor or debtor, see Judgment Debt Recovery Act 1984, s.5. 
68 Judgment Debt Recovery Act 1984, s.6. 
69 Judgment Debt Recovery Act 1984, ss.8 and 18. 
70 See Judgment Debt Recovery Act 1984, s.13. Proper Officer of the court is defined in s.3(c). 
71 Judgment Debt Recovery Act 1984, s.6(5).  
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Section 17 of the Act provides that a creditor may ask the court to summons a debtor to be 

examined on why they have defaulted on an instalment, and where appropriate that instalment 

order may be varied. In extreme circumstances of default, the Act does provide for imprisonment 

of the debtor.72 While an imprisonment order would be very rare, consumer rights organisations 

such as the Consumer Credit Legal Service (CCLS) have had long standing concerns that a threat 

of imprisonment may be enough to force debtors to agree to instalment orders which are 

inappropriate for their financial circumstances. This would almost certainly result in a defaulted 

payment. Given that most debtors would be ignorant of their rights, this would probably create a 

situation where a debtor would continually be before the court for breaching an instalment 

order.73  

History 
In the late 1990s CCLS discovered that section 17 of the Act was being used frequently by one 

mercantile agent as a means of enforcing debts, using the threat of imprisonment as a way of 

forcing debtors to capitulate to their demands, whether appropriate or not. This triggered a chain 

of inquiry which led the CCLS to what it identified as a series of entrenched, coercive practices 

taking place in the Melbourne Magistrates’ Court between creditors and court staff. These 

practices were precipitated by the following factors:  

• judgment debtors were rarely represented in court; 
• a culture survived in the court system that regarded debtors as unworthy and did not 

value their rights;  
• debt collectors and solicitors involved in large-scale debt collection could develop a 

special relationship with the courts that debtors could not; 
• the system assisted court efficiency by ensuring most matters were paper based and 

not in-person applications.  

As a result of the concerns identified, organisations such as the Credit Helpline (Vic) Limited, 

Consumer Credit Fund and CCLS decided to undertake a closer examination of these practices. 

This examination took the form of a trial project conducted in 1999 by the Credit Helpline (Vic) 

Limited and CCLS, and funded by a one-off grant from the Consumer Credit Fund. The project 

aimed to do four things: provide advice to individual debtors at the court, identify any 

entrenched court practices which may affect the proper administration of justice in judgment 

                                                 
72 This requires a wilful non-payment, see Judgment Debt Recovery Act 1984, s.19.  
73 Bond, C (1997) ‘Justice for Debtors: When Law Reform is Not Enough’ 2(1) Consumer Rights Journal, 
November/December, at http://home.vicnet.net.au/~fcrc/crj/2_1a.htm. 
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debt enforcement applications, identify specific needs of debtors, and identify strategies to 

address problems faced by debtors.74

The project involved one adviser (known as the “project worker”) who attended the Melbourne 

Magistrates’ Court on three mornings a week, with occasional visits to other courts. The role of 

the project worker was to provide advice and assistance to debtors and to raise issues of concern 

about court procedures with magistrates.75 The trial, which ran for 12 months, found that in 95–

98% of enforcement applications there was no debtor present in court,76and judgment debtors 

were being treated unfairly by both the debt collectors and the court staff regardless of whether 

they were present or not. In particular, the report revealed that the basis of this unfair treatment 

stemmed from the very close alliance that the court and debt collectors had developed over time. 

Examples of this relationship included:  

• the court co-ordinator referred debtors to the debt collector as first point of call, 
rather than to the registrar or magistrate; 

• the debt collector sat in an interview room at the court, which had the debt collector’s 
name on the door; 

• the court list was sometimes held by the debt collector. A lawyer who wished to file 
an appearance on behalf of a debtor was told to see the debt collector who had the 
court list; 

• no debtors were being examined by the court, although this was the purpose of the 
summons; 

• “agreements” signed by the debtors were put before the court after the debtors had 
left the court, which made an order based on the agreement;  

• some debtors entered into such agreements again and again, without being examined 
by the court, increasing their debt manifold due to costs.77  

During the course of the project, the project worker provided advice and information to debtors, 

collated a body of data about the process and informed the court and other relevant bodies about 

the practices with a view to implementing changes.78 The project culminated in a report released 

in 1999 called Unrepresented Debtors in the Melbourne Magistrates Court — A Matter of 

Justice.79

According to the report, some significant changes were made as a result of the project. These 

included:  

                                                 
74 Wilson, J (1999) Unrepresented Debtors in the Melbourne Magistrates Court — A Matter of Justice, Report 
undertaken by Credit Helpline (Vic) Limited and funded by the Consumer Credit Fund, 30 July 1999 at 3.  
75 Wilson (1999) at 3. 
76 Wilson (1999) at 4.  
77 Wilson (1999) at 2.  
78 Wilson (1999) at 4–5.  
79 Wilson (1999) at 4-5. 
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• the court co-ordinator no longer referring debtors to the debt collector;  
• the commencement of a call-over. During the call-over the magistrate would offer 

the judgment debtor the option of being heard by the court or of negotiating with the 
debt collector. A fair proportion of debtors elected to be heard by a Magistrate;  

• in cases which were examined by a magistrate, 95% of orders were cancelled;  
• information about financial counselling and other advice services was disseminated 

to debtors by the project worker. 

Four main recommendations were made at the conclusion of the report. These were:  

1.  The provision of a duty lawyer service. 

2.  That a regular forum be held in relation to debt enforcement procedures, to include a 
debtor representative who is aware of court procedures, as well as court personnel. 

3.  That the court change its practices, which remained a concern in relation to 
summonses for examination — failure to examine the reasons for multiple 
adjournments, acting in any way which may encourage the debtor to deal with the 
creditor’s agency rather than the magistrate, and continuing to allow the creditor’s 
representative too much control over the conduct of applications. 

4.  That court practices should be changed in relation to the conduct of attachment of 
earnings applications, to ensure that debtors who are at court are given appropriate 
information and directions to the hearing and that debtors are given a chance to put 
relevant matters to the court. 

While the duty lawyer service was commenced as a result of the recommendations, the 

implementation of the other recommendations has been haphazard. A regular forum was not 

commenced, however sources at VLA said that irregular meetings with the court have been held 

about debt related issues, the last of which was in early 2004.  

There have been some changes in court practices since the duty lawyer service commenced. 

Creditor representatives appear to have less control over the proceedings, debtors are informed 

by magistrates about the presence of the duty lawyer service and banks do not seem to be using 

the judgment debt procedures as regularly as they did previously.  

However, there is still a low attendance rate for debtors subject to attachment of earnings 

applications, and as a result, the matter proceeds without them being informed and directed about 

their hearing. 

How the service operates today 
The judgment debt duty lawyer service at Melbourne Magistrates’ Court has been in operation 

for the last four years and is provided three mornings per week: Monday, Tuesday and 

Wednesday. These days were chosen because they were the days the banks would list judgment 
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debt matters in the Melbourne Magistrates’ Court. The service is administered by VLA’s Human 

Rights and Civil Law Service, and operates from a roster using lawyers from that Service.  

The service provides a lawyer to represent people appearing in court for attachment of earnings 

applications (before a registrar), and the judgment debt list (before a magistrate). On an 

operational level, the duty lawyer normally makes initial contact with court staff, the registrar, 

and then makes him or herself known to the magistrate hearing judgment debt matters on that 

morning, to ascertain whether there are any unrepresented litigants who require assistance. All 

persons can be interviewed in a private interview room, which is outside the court rooms. These 

interview rooms are small, not very well ventilated, with a small Perspex window in the door. 

Signage is minimal and does not attract the attention of clients that the service is available for 

judgment debtors.  

After interviewing the client, the lawyer accompanies the client to court to represent them in 

their matter. After the matter is completed, lawyers are instructed to provide a copy of the VLA 

publication ‘Falling on Hard Times’ to clients at court, however we did not observe this 

happening. We were also advised that lawyers may refer the client to financial counsellors for 

assistance in the future, by means of a follow-up letter. We were not in a position to observe 

whether this occurred, although the provision of referral information on the day at court might be 

a more effective strategy. 

The research  
Our research on the judgment debt duty lawyer service consisted of observations of the service in 

practice, and interviews with providers, clients and related agencies. 

Our observation of the duty lawyer service occurred on seven mornings, over six weeks in 

October-December 2004. On four occasions, the duty lawyer did not see any clients because 

there were no appearances by defendants, and on two of those days, the duty lawyer could not be 

located. Four clients of the duty lawyer service were observed. These observations occurred 

during the client’s interview with the duty lawyer and during their court hearing. The clients 

were interviewed afterwards. All interviewees had come to court for an attachment of earnings 

hearing before the registrar.  

During the interview with the lawyer, all clients looked a little nervous and bewildered by the 

proceedings. The lawyers were confident and clear in their advice to the client, took time to 

explain the process, and assisted the clients to make appropriate decisions about paying their 
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instalment order, including making decisions about the size of the instalments. During their time 

in court, three clients looked reasonably calm, while one client who looked quite nervous. The 

lawyers were confident, clear and concise in their interactions with the registrar. All of the 

clients believed they received a favourable outcome because they negotiated a payment of the 

debt well within their means.  

Three providers of the service were interviewed, including management and duty lawyers. Five 

agencies providing related services were also interviewed, including community legal centres, 

consumer advocates, court registry staff and magistrates. Some of these agencies had contact 

with the duty lawyer on a weekly basis, others rarely had contact with it. Those who did have 

regular contact such as the court, often referred clients to the service. Those who had minimal 

contact occasionally referred clients. One community legal centre respondent said, “I haven’t 

made any referrals but I suspect our organisation would, although I’m not entirely sure whether 

they’re aware of the service.”  

Role of the service 

All respondents agreed that the role of the service was to provide legal advice and representation 

to unrepresented debtors in the judgment debt list. Respondent providers said that the service 

was to provide clients with advice about possible enforcement procedures for their judgment 

debt and to advise them of penalty interest and legal cost implications. One respondent provider 

said it was “to assist clients to negotiate a suitable outcome with their judgment debt”.  

Most respondents believed that the service plugged a small gap in legal aid services, particularly 

because of the paucity of legal assistance for clients with civil matters. For example, one 

respondent provider said “it fills a void where the client may not otherwise be able to afford or 

seek legal advice”. In addition, one respondent related agency said, “It’s an area where there 

doesn’t seem to be a lot of assistance for people given that it falls within a blind spot for legal aid 

generally, related to civil law”. 

One respondent related agency also believed that the service played an important role in 

overseeing the practices of the debt collectors and the court: 

First of it all it was just important to have these individuals represented. I think it’s 
possible that having them represented meant that it was probably more difficult for the debt 
collectors, a bit less profitable. …I think just that generally, oversight of what the court 
was doing. I think you can be pretty sure that the way the court was behaving, you know 
the way that the court officers were behaving, and the magistrates, was very different once 
there was a duty lawyer there. You know, some of the processes were changed. So I think 
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help for the individual, and often…it was usually a pretty sort of vulnerable group who 
hadn’t even thought of going to a legal service or, you know, approaching anyone for help. 
And so, I think, first of all you got that assistance for the individuals, but I think generally, 
I think that, you know, having someone in there seeing what the court was doing is really 
important. 

This respondent also expressed the hope that the duty lawyer service would be able to identify 

and act upon any further problems in relation to debt enforcement practices: 

My expectation, and I suppose the people who were pretty upset about the stuff that was 
happening there anyway, was a hope that it just doesn’t legitimise some of the stuff that’s 
going on. I think ideally, and I don’t even know if they’re doing this, but I think ideally 
with something like this you would hope that…if there were issues or things that they 
thought were unfair that they would be able to do something, and I’m not convinced the 
extent to which Legal Aid could do something…. [For example] a debt collector … maybe 
doing an attachment of earnings where they just knew people were really on low incomes. 
We just saw the procedures used as harassment because you’ve got to go there, and it’s 
also harassing because your employer gets informed about your debt. So whether they 
think they are entitled to any money or whether they’re going to get any money, it can be a 
way of getting people to pay just through embarrassment. 

Most respondents believed that the service stood alone and did not replace another service. Some 

respondents thought there were no alternative services available, although others did comment 

that it would be appropriate to refer clients to services such as CCLS or financial counsellors. 

One respondent related agency said: 

Probably the closest alternative would be the financial counselling services, and they’re 
familiar with the process of judgment debt recovery and provide advice. I suppose there’s 
also the credit helpline, which is another service that I’m aware of that provides advice to 
people facing debt issues. But I’d suspect that neither of those services provide much in the 
way of court representation or advocacy.  

One community legal centre respondent, however, was clearly unaware of the exact scope of the 

service and thought that it operated for all civil law matters: “That particular service is operated 

by VLA and it’s a stand-alone service just for the civil matters and um some…domestic violence 

I should say.” This raises a question as to whether informed referrals to the service are being 

made by non-specialist community legal centres. 

Clients 

All respondents believed that the client base of the duty lawyer service was people with limited 

financial means, either with low paying jobs or on social security. (Note, however, that section 
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12 of the Act precludes an instalment order being made if a person is a “pensioner” and does not 

consent).80  

One respondent related agency also believed the debt collectors who used the courts as a way of 

enforcing the debts were targeting a specific group of people and said: 

Most of the consumers we saw were on pensions, they had no other income, they could 
have basically refused to pay any instalment under the Act. But it was basically harassment 
by continually bringing them back to court, back to court, back to court, adding on costs… 
I think in fact it is probably catching a group, that group that doesn’t know about financial 
counselling, doesn’t know or has never contacted for some other reason, other community 
services. And unfortunately, it’s probably sort of catching them some time towards the end 
of the proceedings. But I think it’s important in that…some of these people end up… with 
having the police turn up and saying “you’re going to jail if you don’t turn up next week”, 
and it’s the only reason they end up coming along to the court. Most consumers who would 
have had advice from us or a financial counsellor or anyone else along the way would have 
found some way of dealing with this rather than being summoned back to court again and 
again. 

In fact, none of the four clients interviewed were social security recipients, and none had been 

repeatedly brought back to court in relation to their debt. All were from Melbourne and there was 

an even gender mix. All were aged between 30–49 years, from migrant backgrounds, had low 

education (up to year 10), unskilled employment and low incomes ($12,000–$40,000 per 

annum). Only one had any assets. None had ever had prior legal contact about their debt, none 

had applied for legal aid, and none had sought assistance from any other organisation or person. 

All of them had been struggling with debt related problems for a number of years. One owed 

money to a dental professional for orthodontic expenses, one had a problem with unpaid Council 

water bills, one owed a debt to a finance company after borrowing money for home renovations, 

and the last person owed money to a plumber after extensive emergency plumbing was done on 

their home. Thus, two of the clients owed money to a service provider, and one owed money to a 

public body. None of the creditors involved was actually a bank.  

Although this is a very small sample, these clients did form a remarkably homogeneous group, 

which differed from those found in other cases studies of legal aid services. Their low education 

and low incomes may have predisposed them to debt problems in the first place, and their 

migrant backgrounds may explain their failure to access other available sources of advice and 

assistance. It is unclear whether the type of clients who access the service has changed over time 

                                                 
80 Section 12 of the Judgment Debt Recovery Act 1984 states: “an instalment order shall not without the consent of 
the judgment debtor be made if the income of the judgment debtor is derived solely from a pension benefit 
allowance or other regular payment under the Commonwealth Social Security Act 1947 or Division 2 Part III of the 
Community Services Act 1970.” 
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because VLA does not keep demographic details of clients. In addition, although the 1998–99 

pilot study provided three case studies, little detail was given about the demographics of users at 

that time.81 As a result, it is difficult to confirm whether the kind of people the duty lawyer 

service is now helping are the same as those it was set up to help (i.e. welfare recipients being 

harassed by debt collectors, and banks in particular). 

The clients interviewed used the duty lawyer service because they believed they would be in a 

better position if they had legal representation. All of the clients said that they could not afford a 

lawyer and that they believed they needed someone to “stand up in court for me”. Two clients 

said they had no idea of what was happening, while another client said she just wanted to know 

what to do and what to say. 

All four clients agreed that they had had enough time to discuss their matter with the duty 

lawyer, that they felt comfortable speaking to the duty lawyer, that the duty lawyer had 

understood the information they had given them, and that they had understood the information 

provided by the duty lawyer. They also all agreed that the duty lawyer service helped them 

achieve the outcome they wanted, that the decision in their case was a fair outcome, and that they 

were satisfied with the duty lawyer service. 

Respondent providers also believed that the duty lawyer service assisted people to gain the 

outcomes they were seeking. One said “yes…the duty lawyer service assists with negotiating 

outcomes which are reasonable for the client”. Another said:  

Yes…we run a lot of duty lawyer services and this is probably the smallest one we do, but 
overall, I’m very much in favour of duty lawyer services. They provide quick, easy 
access…If we didn’t run that, people wouldn’t be provided with solicitors. 

The final respondent provider said:  

You’ll see people at … the duty lawyer service who really don’t have a clue about what’s 
happening, and they got the notices, they don’t really know why they’re there. So seeing 
the solicitor, even though the time is limited, is their first opportunity sometimes to get an 
understanding of what’s occurred. And some basic concepts about the law. And … it’s a 
cheap, economical way to provide legal services.  

However, most related agencies did not know whether the duty lawyer service helped clients to 

gain the outcomes they were seeking. Some agencies thought the duty lawyer service was 

valuable for people who attended the courts. For example, one respondent who had regular 

contact with the service said, “it certainly helps the process”. However another respondent, who 

                                                 
81 Wilson (1999).  
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also had regular contact with the service, said that the service was not being promoted enough, 

and as a result, there were many debtors who did not come to court because they did not know 

they would receive advice or assistance. That respondent said “In my view, its not working, 

because I don’t believe they’re proactive enough”.  

Usage 

Usage of the service has been slowly dropping over the last three years, as shown in the table 

below. 

 
Year 1999–2000 2000–01 2001–02 2002–03 2003–04 2004–05 2005–06
Total 75 

(Nov–June) 
164 227 139 117 106 37 

(July–Dec)82

The drop in usage mirrors a reduction in judgment debt applications over the same period:83

Year 1999–2000 2000–01 2001–02 2002–03 2003–04 
Instalment order 
applications finalised 

1,484 1,235 1,206 840 818 

Attachment of earnings 
applications finalised 

2,225 1,730 2,175 1,925 1,844 

Summonses for oral 
examination 

18,322 15,461 16,415 15,819 16,603 

The number of clients seen by the duty lawyer varies from session to session. As noted above, no 

clients were seen in four of the sessions we observed. In the remaining three sessions, the duty 

lawyer saw one or two clients. One respondent provider said: 

It varies considerably. Some days you may see none. Look, it’s not big numbers, it’s 
probably three or four, two or three these days. When we first started it would be 
considerably more than that. You could easily see ten clients. The [change in the] banks’ 
activities [has] altered that. 

The change referred to was a reduction in judgment debt applications brought by the banks in 

recent years, which may account for the decline in applications noted above. 

The length of time spent with each client differs depending on the complexity of individual 

problems. However, observation of lawyers demonstrated consultations lasting 30–45 minutes 

with each client. This observation was consistent with the responses of both the users and the 

providers. For example, one respondent provider said: 

                                                 
82 The figure of 37 users in the first quarter of 2005–06 would give a projected total of only 74 users for the year. 
83 Magistrates’ Court of Victoria, Annual Report 2003–2004 and Annual Report 2002–2003. We requested the 
figures for 2004–2005 and 2005–2006 but these were not available from the court.  
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There’s no real average. You can spend five minutes with a client or you can spend an hour 
or two. I mean, sometimes someone goes down there and gets caught up in a complex 
matter and they don’t get back til two in the afternoon and it’s just one client. Sometimes 
there’s follow up that has to be done in the office, so it’s really variable. 

Respondent providers thought the duty lawyer service was easy to use because of its location in 

the Magistrates Court. For example, one person said:  

Yes…there’s no charge. I think our literature is there…certainly the basic posters are there 
in a multi-lingual form…You can easily get your matter stood down till you can get 
instructions. I mean the courts, well I mean sometimes it varies a little bit, but the registrar 
or the magistrate will generally say “There’s a legal aid duty lawyer here if you’d like to 
see them and get some independent advice, and we won’t decide your case until you’ve 
had the opportunity to do that”. 

Related agencies, on the other hand, noted that the service was not well publicised and people 

did not know about it before they came to court. Some respondents suggested that more people 

would turn up if they knew someone was going to assist them in court. For example, one agency 

said, “If it’s not well publicised, they’re not going to access it necessarily in the first place, and 

people who don’t believe they’re going to have representation often just don’t turn up at court.” 

The question of whether the duty lawyer service was popular was similarly vexed between 

respondents. One related agency respondent said:  

I think it was very popular with people who turned up… Once they [duty lawyer] started 
going there the magistrate would make an announcement and say that “there is a lawyer 
from Legal Aid and if anyone wants to speak to them they [are] over here”. And clearly, 
from the day I went, I don’t think they could have dealt with any more people than they 
did. So, you know, if all of a sudden there [are] no attachments of earnings and none of 
these things, then it wouldn’t be popular. So I think it’s got a captive market while these 
proceedings are being used in the court. 

Likewise, another related agency said: 

I think it should be, because that, to me, is one of the…gaps in providing access to justice 
for people in court proceedings. And I…know for a fact that a lot of people are brought 
before the court with people enforcing judgments against them, and I know that there 
aren’t many other services that would provide assistance to people who couldn’t pay for a 
lawyer to represent them. But I know that it’s not well publicised and since I’m not 
familiar with the service. 

These comments are consistent with our observations of the service. While clients believed the 

service was very helpful and had met their expectations, none of them knew the service existed 

until the day they went to court. One respondent agency believed that VLA did not do enough to 

boost the popularity of the service by informing clients of the service prior to their court day: “It 

would be very popular if VLA were more proactive.” 
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While respondent providers were aware that the service was not well known, they attributed that 

to the jurisdiction rather than any lack of promotion. For example one respondent provider said: 

It’s not un-popular. You know…people, if they know it’s available, are happy to use it. But 
then the jurisdiction’s a funny one in that people don’t turn up. That’s right, they just don’t 
turn up. If they do turn up they are happy to see you. But the problem is getting them to 
turn up. I don’t know why. If I was going to have money taken out of my wages, I’d turn 
up to figure out what was happening. People just don’t turn up. 

Cost  

Two respondent providers said that the duty lawyer service was costed out on the attendance 

rates over the period of time the solicitor attends. The cost to VLA of the duty lawyer’s time was 

quoted to us as $45.55/hour. Given the duty lawyer normally spends approximately three hours 

at court and sees a minimum of none and a maximum of five clients, the unit cost of the service 

ranges from $27–$137 per client. This costing does not include the costs of publicising the 

service (although such costs appear to be minimal), and any extra time taken by the duty lawyer 

in following up matters back at the office (which again appears to be minimal). In comparison to 

the Queensland criminal law duty lawyer service, which costs approximately $30 per client, this 

service appears equally cost effective when it sees four or five clients a day, but less so when the 

number of clients falls below that.84 In the context of a declining number of judgment debt 

clients, the continuing cost-effectiveness of the service may come into question.  

Promotion 

Despite its obvious lack of profile, little effort is made to promote the duty lawyer service. One 

respondent provider: 

It is promoted in Victoria Legal Aid’s literature, as something we do. It’s in our chapter in 
Fitzroy Legal Service [on legal aid services and availability of legal assistance]. There are 
posters up at the court. But we don’t actively go out and ring people and say, “Hey we do 
this duty lawyer service”… I mean I guess there are other areas, for example, where we 
would go and more actively promote…This is a bit different I guess, because usually, it is 
just dealing with the people as they turn up, and there’s not much scope for doing anything 
else.  

However, none of the related agencies interviewed had ever seen promotion of the duty lawyer 

service. As one respondent said:  

It hasn’t been promoted directly with us. I suppose if they went through, if they made 
enquiries to Legal Aid itself, you’d hope that internally they’d be sent to get assistance 
through that service, and you’d hope that the court would also direct them if they appeared 

                                                 
84 It is notable, however, that the LAQ criminal duty lawyer service was costed at a much higher hourly rate than 
was provided for the VLA judgment debt duty lawyer service.  See Appendix 11. 
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at court, to that service. And I think there’d be a risk that people wouldn’t get referred to 
that service because the perception from Legal Aid in terms of its funding guidelines and 
its priorities and so on, is that they…do little, if any, civil law. … I’m aware that they have 
duty lawyers in family and criminal streams but I hadn’t been that aware, except by 
accident, of the judgment debt duty lawyer service. 

A court-based agency respondent said, “I don’t know if VLA promote it, but we promote it 

because it was set up for that specific purpose. Because people come to court, first thing they do, 

they don’t know what’s going on, and they’re referred.” 

One respondent agency did not believe the service needed promoting: 

because the people that need it are usually there anyway. I don’t think that there’s a need to 
market it. If you’re at court, you need them and they’re there…I think financial counsellors 
were probably generally quite aware of it… So if we ever got, you know if the agencies got 
calls from people who were, you know, “I’m in court next week, I’ve got this court 
document”…people would say “Look, talk to Legal Aid and see if they’ve got someone 
there that day.” 

In any event, little if any information about the service appears to reach potential users in 

advance. None of the clients interviewed knew about the service before they arrived at court.  

The court’s response 

We asked whether respondent providers believed that magistrates gave as much weight to the 

submissions of duty lawyers as they did to those of other lawyers, which is a difficult question 

when so few debtors are represented. One respondent said they “hoped that was the case”. 

Another said: 

I think magistrates are aware of the conditions under which duty lawyers operate. That is, 
they have limited time to obtain instructions from the client and may have a sort of global 
view of the issues, although that can be balanced against their regular appearance and 
experience in a particular jurisdiction. I guess whatever submissions a duty lawyer made 
would be taken with a slight grain of salt based on the fact that the magistrate would be 
aware that a duty lawyer has had limited preparation compared to someone who is 
specifically instructed in relation to a particular matter. 

When asked whether registrars in attachment of earnings applications also gave as much weight 

to the submissions of duty lawyers, one respondent said “well you would hope so, but they 

[creditor representatives and registrars] certainly look cosy sometimes”. This observation was 

also noted at times during our visits to the court. There was definitely a rapport observable 

between counsel for one mercantile agent and the registrar hearing the attachment of earnings 

list. On one occasion, when the duty lawyer was running late, the registrar started a matter 

without suggesting to an unrepresented litigant that he might like to see the duty lawyer. 

Fortuitously, the duty lawyer arrived in time and was able to stand the matter down until she had 
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taken instructions from the client. Clients believed the registrar took the duty lawyer’s 

submission seriously and that having an advocate contributed to a fairer process. 

Feedback 

There is no formal feedback or evaluation mechanism applying to the duty lawyer service. 

According to almost all of the respondents, there is little informal feedback either. One 

respondent related agency said that they did get informal feedback at times, and it was always 

negative: “yes we do [get feedback]. Basically, they’re not there, or they’re too busy and they 

can’t help them.” As the duty lawyer is only in court on three days, there may be occasions when 

a client needs legal advice but is unable to get it. As a result, they seek assistance from other 

sources, particularly registry staff who may or may not be able to assist them. During our 

observation period, we also noticed that the duty lawyer may be too busy to assist some people 

altogether on some days or is absent from the court. Contact with people unable to gain 

assistance in these circumstances may give a negative impression about client satisfaction. 

However, we also observed the positive side of the service. Clients who were assisted by the 

duty lawyer were satisfied, confirming this comment by a respondent provider: “I mean some of 

them are very happy to get a result, or appreciate the fact that they’ve been able to get some 

advice beforehand”. Clients who were assisted by the duty lawyer almost always left the court 

precinct straight after their matter had been heard without having contact with other agencies.  

Suggested improvements 

Respondents suggested a number of improvements. For example, one respondent provider and 

most of the related agencies interviewed thought the service should be promoted and publicised 

better. One respondent agency said:  

Firstly, it would need to be more widely publicised through agencies that deal with people 
who have judgment debt issues, and they would be community advice bureaus or 
community legal centres, financial counselling services and any other agencies that provide 
advice to people facing debt.  

Clients also believed that knowledge of the service would be an improvement. All clients said it 

would have been useful to know the duty lawyer existed before they went to court, because it 

would have relieved some of their fear about what would happen.  

Other respondent providers thought that the service would be improved with more advance 

information from and coordination with the court. For example:  

I think the court’s been fairly cooperative, but the reasons we picked the days we did was 
because that was the area of greatest need. That’s when the bank matters tended to be 
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listed, mostly. Sometimes though, they’re listed on the days we’re not there…But we don’t 
have the resources to go every day… So that’s how I guess it could operate a little better. It 
could operate better if we had more information in advance from the courts. … And if the 
court listed, say, all debt matters on the one day, so as opposed to kind of staggering them, 
so that they were like one day…that would assist.  

In addition, this respondent also expressed a desire that the service should extend beyond 

Melbourne, saying: 

Last year, I had a financial counsellor from up in regional Victoria saying there’s a debt 
collector misusing the judgment debt recovery law up here and it was really bad. But he 
was in a number of regional courts, but of course the duty lawyer can’t be up there. So I 
think it’s important that if you have a duty lawyer doing stuff at the Magistrates Court, that 
there is some awareness of a need to ensure that the process elsewhere isn’t unfair for the 
debtors, considering that at least outside the Melbourne Magistrates Court, and possibly in 
there as well, there are going to be a number of consumers that just aren’t represented at 
all. 

Related agencies also thought there was room for improvement in the resourcing and delivery of 

the service, for example:  

If the system worked as we want it, which wouldn’t be hard to do, it would make the courts 
run more efficiently, in the applications court, for example. It would also assist greatly in 
relieving the pressures of the counter staff, the enquiries counter staff, because there’s a 
conflict of interest there because the people who are often assisting in filling out the 
judgment debt recovery applications are also the people who are going to make the 
decisions on those applications, because registrars make decisions on them. 

And they also considered the service should provide more ongoing assistance for people: 

Ideally, it would operate not merely as a duty lawyer service but would operate in a more 
holistic way, so that people’s problems were not seen as something that could be dealt with 
after a short discussion at court on the day, that there was an opportunity or resources 
provided to allow people to receive ongoing assistance, which isn’t the idea of a duty 
lawyer service I suppose, but I think that, while a duty lawyer service might assist the 
management of a court list, to provide proper assistance to individuals there needs to be 
greater ongoing work done on individual cases. 

In addition, one respondent related agency thought that the service should operate every day. 

Unmet needs 

All respondents believed that there were unmet needs and that those needs included ongoing 

legal advice and legal representation. Respondent providers believed that those unmet needs 

occurred when clients had other related civil issues: “the service is limited to judgment debt 

matters and does not extend to [the] civil litigation process.” Related agencies saw that those 

unmet needs were particularly relevant for people from NESB or people with disabilities. One 

respondent said:  
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it may be that matters such as these require more involved case work: telephone calls, 
letters, things like that. In that sense I don’t think a duty lawyer service is effective for 
dealing with these issues…Um, I suppose people with culturally and linguistically diverse 
backgrounds would face even more difficulties than others in using a duty lawyer service, 
because their capacity to communicate the issues to those who are going to be appearing 
for them…would be limited, and probably require more time than a duty lawyer generally 
would have to assist; …and equally others with other disabilities or disability. 

Discussion 
The judgment debt duty lawyer is an effective advice and advocacy service which produces good 

outcomes for the small number of clients making use of the service. By contrast, in instances we 

observed where the duty lawyer was not in attendance or not available and debtors had to 

represent themselves, they looked uncomfortable and bewildered about the process and we were 

not convinced that workable instalment orders were achieved as a result.  

While our research demonstrated some benefits of the judgment debt duty lawyer service, it also 

revealed some weaknesses in the service, and ways in which its role could be strengthened and 

greater assistance given to clients who require legal advice about debt related problems. 

History suggests that apart from advocacy, a watchdog is required to monitor the practices of 

financial institutions and reduce the risk of coercive behaviour resulting in unfair and inequitable 

arrangements with debtors. Banks and other credit institutions in this case are repeat players in 

the legal system and enjoy many advantages over individuals including: “(1) advance 

intelligence and the ability to pre-plan transactions; (2) ongoing access to specialists; (3) 

informal facilitative relationships with institutional incumbents; and (4) long run strategic 

interests and the ability to ‘play for rules’”.85 These advantages are particularly evident in a 

jurisdiction in which debtors tend either not to appear at all, or, if they do, to self-represent. 

Since duty lawyers regularly participate in negotiations for debtors with creditor representatives, 

sit in court during the making of instalment orders and judgment debts and discuss financial 

difficulties with a range of clients, they are well placed to observe the processes and suggest 

changes that will improve the process for debtors. It is not entirely clear whether the judgment 

debt duty lawyer service was intended to take on this role beyond casework. This is not a 

traditional role of duty lawyer services, but it would appear to be a valuable element of the role 

in this particular context. 

                                                 
85 Edelman, LB and Suchman, MC (1999) ‘When the “Haves” Hold Court: Speculations on the Organisational 
Internalization of Law’ 33 Law and Society Review 941 at 941 summarising the thesis of Galanter, M (1974) ‘Why 
the “Haves” Come Out Ahead: Speculations on the Limits of Legal Change’, 9 Law and Society Review 95. 
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There is evidence to suggest that the mere presence of the duty lawyer was sufficient to effect 

some change in the ways debt enforcement procedures were carried out in the courts. 

Nevertheless, it appears that creditor representatives have a continuing ‘privileged’ relationship 

with the court, albeit a somewhat diminished one, after the advent of the duty lawyer service. For 

example, we saw one incident, and heard anecdotally of many more, when the duty lawyer 

walked into the court where an attachment of earnings list was being heard and where people had 

not been informed about the duty lawyer service and were negotiating instalment orders because 

they did not know they could wait for legal assistance. Further, as there is no formal monitoring 

and evaluation of the service and inter-agency meetings are ad hoc and irregular at best, it is 

difficult to know how the service can reflect on what duty lawyers see occurring in court. As a 

result, the duty lawyer service has not fully capitalised on its repeat player status to the benefit of 

debtors. Given that court staff play an administrative role and judicial officers must remain 

impartial, unless the duty lawyer is being more proactive, the problems of the past may be 

perpetuated. 

The judgment debt duty lawyer service was established in the Melbourne Magistrates’ Court on 

three days per week because that was the location and the times when banks were listing most of 

their judgment debt matters. The declining number of clients of the duty lawyer service may 

reflect the overall decline in applications, or it may be that the practice of banks harassing 

debtors continues in a different guise. For example, it is possible that some judgment debt 

matters are being listed in the Melbourne Magistrates’ Court on other days, and/or in suburban 

and country courts, where there is no duty lawyer assistance available for debtors. Given the 

range of creditors in our small interview sample, it is also possible that focusing on the activities 

of banks may be misplaced, and attention should be paid to the totality of judgment debt matters 

rather than to particular creditors. One way to address this issue would be via coordinated 

listings of judgment debt matters, supported by regular inter-agency meetings, to reduce the 

chance of debtors being left without representation in court.  

In addition, there is clearly a problem in this jurisdiction with getting people before the court. 

There is no requirement that the debtor be in attendance before a judgment or order can be made 

and, as interviewees acknowledged, many debtors simply do not appear in court. It is possible 

that debtors would be more likely to attend if they knew of the existence of the duty lawyer 

service. In other words, (potential) clients need to be made aware of the judgment debt duty 

lawyer when they are summonsed to appear in court, not on the day of their court matter, if and 

when they turn up. Yet promotion of the duty lawyer service is very poor. There is only limited 
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knowledge of the service among other community agencies and more generally in the 

community. VLA should address this issue more proactively, for example by promoting the 

existence of the service to community legal centres, financial counsellors and consumer 

organisations, which would help to get people to court in the first place. Further, as also 

suggested in relation to the Traffic Summons Workshop, summonses and notices to appear 

served on judgment debtors could routinely include information about the availability of the 

judgment debt duty lawyer service.  

Finally, it is unclear whether the current clients of the service match the clients that were 

expected to use the service when it was originally set up. The clients we interviewed were all 

from migrant backgrounds, had low education, unskilled employment, and low incomes. All of 

these factors contribute to social exclusion.86 While we acknowledge that this is a very small 

sample, these clients did form a homogeneous group which differed from the client groups in our 

other case studies.  

We know from our interviews that the clients seen by the duty lawyer had longstanding debt 

problems and had not sought any advice from a lawyer or any other organisation. This type of 

behaviour is consistent with research conducted by Professor Hazel Genn in the United Kingdom 

in the late 1990s.87 Genn’s research demonstrated that only two in five people (41%) with 

“money problems” seek or obtain advice about how to deal with the problem.88 According to 

Genn, this is a relatively low figure compared to other civil law matters.89

The clients we interviewed had tried to negotiate unsuccessfully with the credit institution about 

their debt problem. Genn found that the majority of people with financial difficulties make 

contact with the other side (66%) and that most of those people had not obtained advice 

beforehand. Genn says, “This indicates that people who are being pursued in relation to money 

matters are frequently not obtaining advice or assistance that might help in resisting disputed 

claims”.90 We know that consumer credit organisations work hard to provide information to 

clients about financial difficulties but as Genn suggests, only a small proportion of people access 

this information. It is thus important to consider other options to assist people in these situations, 

                                                 
86 See Bradshaw, J et al (2004) The Drivers of Social Exclusion, Social Exclusion Unit, Office of the Deputy Prime 
Minister; Scott, S and Sage, C (2001) Gateways to the Law, Law and Justice Foundation of New South Wales.  
87 Genn, H (1999) Paths to Justice: What People Do and Think About Going to Law, Hart Publishing at 123–26; 
Genn, H and Paterson, A (2001) Paths to Justice Scotland: What People in Scotland Think and Do About Going to 
Law, Hart Publishing at 131–34.  
88 Genn (1999) at 123; Genn and Paterson (2001) at 132. 
89 Genn (1999) at 124.  
90 Genn (1999) at 125.  
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including outreach to people summonsed to court, and follow-up information for people who do 

end up in court.  

Once people reach court, providing clients with follow up information and advice about where to 

seek information and assistance about financial problems is an important step in reducing social 

exclusion. Yet in our observation, duty lawyers did not consistently provide follow-up 

information to clients who may have had other debt related or financial difficulties.  

In summary, our research suggests a need for more strategic operation of the judgment debt duty 

lawyer scheme, greater coordination with other agencies (for example in relation to listings, and 

the information sent out with summonses to debtors), greater promotion of the service and 

encouragement of people to come to court, and more ‘value-adding’ in terms of the referral of 

clients to other sources of advice and support. If these changes are made, the service will have a 

better chance of realising its very valuable potential. If they are not made, however, and if client 

numbers continue to decline, it is difficult to see how the continuing operation of the service can 

be justified in cost-benefit terms.  
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Family law duty lawyer service 

Introduction 
Victoria Legal Aid provides a family law duty lawyer service at the Family Court and Federal 

Magistrates Court in Melbourne and Dandenong.91 The service is operated by the Family Law 

Section of VLA, with in-house lawyers attending the courts on a roster. In Melbourne, one 

solicitor is located each week day at the Family Court and three days a week at the Federal 

Magistrates Court when it sits. In Dandenong, a single duty lawyer is available for the Family 

Court and Federal Magistrates Court together. These lawyers are provided three days a week by 

the Dandenong office of VLA, and two days a week by the Frankston and Ringwood offices. 

The Family Court terminated judicial services to the Dandenong Registry at the end of 2005, but 

all conferences are still held at Dandenong, and the Federal Magistrates Court continues to sit 

there for two weeks in every month, so the duty lawyer service has not changed.  

According to the National Duty Lawyer Protocols,92 the duty lawyer service may include: 

• advice and information, including completion of simple documentation limited to the 
discrete court event scheduled for that day; 

• representation for adjournments and mentions; 
• representation for interim hearings in limited circumstances;93  
• representation for limited negotiations with a view to drafting Consent Orders;  
• preliminary assessment of eligibility for legal aid and (if appropriate) referral to in-

house or private practitioners to pursue an application for legal aid; 
• procedural information, VLA publications, and referrals where there is a conflict of 

interest; 
• representation for recovery orders and urgent injunctions regarding children, subject 

to the discretion of the duty lawyer. 

The duty lawyer service does not normally include:  

• completion of complex documentation and affidavits; 
• appearances for interim hearings, except in limited circumstances, contravention 

applications and final hearings; 
                                                 
91 In addition, duty lawyer services are provided in family violence matters in Magistrates’ Courts in Melbourne and 
throughout the State, but these were not included in our case study. 
92 These Protocols were developed between the Commonwealth Attorney-General’s Department, the Family and 
Federal Magistrates Courts, and National Legal Aid, and agreed to by all Attorneys-General in 2005. In Victoria, 
they replaced earlier Draft Duty Lawyer Protocols dated July 2004. 
93 For example, when the other party is represented and the duty lawyer considers that there is a power imbalance; 
when the Court requests an appearance; when the person is eligible for legal aid but is unaware of 
that at the time of coming to court; or when the person has a disability. This is not an exhaustive list and the “limited 
circumstances” are effectively at the discretion of the duty lawyer, but would not include people who choose not to 
engage a lawyer for other than financial reasons and then want to rely on the duty lawyer. 
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• appearances in the Defaulter’s List other than in exceptional circumstances, and at 
the discretion of the duty lawyer, or to issue a Trial Notice;  

• appearances as or for a child representative. 

History 
The duty lawyer service started in the Melbourne Registry of the Family Court in 1982 and 

continued until 1987, when the solicitor employed to provide the service left and was not 

replaced. In 1992 the Law Institute of Victoria was approached by representatives from the 

Family Court about conducting a scoping study to assess the need for duty lawyer services. This 

pilot was commenced in late 1992 and ended in February 1993. As a result of the study, a more 

permanent scheme was initiated involving approximately sixty private practitioners who 

provided legal advice and information and some advocacy free of charge on a rostered basis, 

every day from 9.30am–1.00pm in the Family Court Melbourne Registry. The Legal Aid 

Commission of Victoria (LACV), as it was known then, was heavily criticised for its apathy 

towards the provision of family law duty lawyer services in the 1994 Cooper report.94 That 

report stated:  

LACV purport to recognise duty lawyer services as an essential part of the delivery of 
legal aid services in this State. Their failure, therefore, to ensure that these services are 
provided at the Family Court is open to strong criticism failing an adequate explanation, 
which has not been provided to us… While the private profession are to be commended for 
providing the comprehensive service they have to date, the LACV is, in our view, 
neglecting its responsibilities and should immediately take steps to implement a 
comprehensive advice and representation service for both Dandenong and Melbourne 
Family Courts.95  

In mid-1996 a solicitor was appointed to provide duty lawyer services in the Family Court in 

Melbourne. A duty lawyer was also appointed in 1996 to commence in the Family Court in 

Dandenong. During the period 1997–1999 the service in Dandenong was shared between VLA 

and private practitioners. In 1999/2000, the service in Dandenong changed and initially was 

managed by the Dandenong office of VLA with staffing from the Dandenong and Frankston 

offices. In 2000 those arrangements were extended to include rostered lawyers from the 

Dandenong, Ringwood and Frankston offices. In the same year the services were also expanded 

to include duty lawyer services in the Federal Magistrates Court in both Melbourne and 

Dandenong. These arrangements continue today. 

                                                 
94 Cooper, D (1994) Review of the Delivery of Legal Aid Services in Victoria, November. 
95 Cooper (1994) at 119. 
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As mentioned in the introduction to this chapter, in April 2005, the Commonwealth Attorney-

General, Phillip Ruddock, announced increased funding for family law services. In his press 

statement, Mr Ruddock said that part of the funding for Legal Aid Commissions would include a 

budget for expanding family law duty lawyers throughout Australia.96 This decision was in line 

with recommendations made by the Senate Legal and Constitutional References Committee. 97 

This recommendation, among many, was directed at strategies to minimise the adverse effects of 

self represented litigants in all courts, not just Family Courts, and was not based on any 

empirical evidence about how these services (such as that provided by VLA) actually worked in 

practice.  

How the service operates today 
Clients are referred to the duty lawyer in three main ways: by Court Networkers, by the duty 

lawyer attending callover and making themselves available to unrepresented litigants, and by 

direct referral form the court. Duty lawyers have a very close working relationship with the 

Court Networkers who belong to an organisation known as Court Network. Court Network was 

established in 1980, and is a service unique to Victoria. It provides voluntary, non-legal court 

support services in metropolitan and some regional courts,98 including information, support and 

referral for victims of crime, people accused of crime, families, adults and children who attend 

court and require support.99 It operates on-site services in the Victorian Supreme, County, 

Coroner’s, Children’s and Magistrates’ courts, and the Family Court and Federal Magistrates 

Court. It is staffed by over 300 volunteers. The Court Networkers keep a close eye on daily lists 

in the Family Court and Federal Magistrates Court and are very quick to refer people to the duty 

lawyer as necessary. They perform an important function in surveying the courts for people who 

may need assistance.  

The family law duty lawyer service has experienced significant problems with conflict of 

interest. That is, it has been unable to represent many clients because their former partner has 

previously accessed legal services from VLA. The problem of conflict of interest arises in 

                                                 
96 http://www.ag.gov.au/agd/WWW/MinisterRuddockHome.nsf/Page/Media_Releases_2005_Second_ 
Quarter_29_April_2005_-_Additional_funding_for_legal_aid_-_2005; 
http://www.ag.gov.au/agd/WWW/MinisterRuddockHome.nsf/Page/Media_Releases_2004_Second_Quarter_11_Ma
y_2004_-_More_Money_for_Legal_Aid
97 Senate Legal and Constitutional References Committee (2004) Legal Aid and Access to Justice, AGPS at Chapter 
10 and in particular 195–201. 
98 As a state-wide service, Court Network also provides services in regional courts in Gippsland, Geelong, Ballarat, 
Bendigo and Echuca. 
99 http://www.courtnetwork.com.au/index.html 
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relation to this duty lawyer service because family law involves proceedings between private 

individuals in similar financial circumstances, unlike the criminal law and judgment debt 

jurisdictions. The problem presumably arose when VLA began providing the service with in-

house lawyers rather than using private practitioners.  

One test for conflict of interest is whether a reasonable observer aware of all the relevant facts 

would perceive a real possibility of misuse of confidential information.100 The courts have also 

noted that previous work for a client will have enabled a lawyer to form impressions of a client’s 

character, personality and attitudes, which might be capable of being used to the detriment of the 

client if the lawyer were to act for an opposing party in a subsequent action.101 Case law 

indicates that family law issues are more likely than commercial matters to generate sufficient 

grounds to disqualify a lawyer from acting contrary to the interests of a former client.102 

Moreover, because Legal Aid Commissions are large organisations providing criminal law and 

family law services to many clients, they are likely to have a large (and constantly growing) 

database of former clients, and hence are particularly likely to be caught by the conflict rules. 

For example one of the providers we interviewed explained:  

It could be anywhere from say the person comes in and they say, “The other party to my 
case has a drinking problem and I don’t want him to see the kids”, and you look up the 
other person and it turns out that we’ve had dealings with him for drink driving, well that 
would present a conflict of interest. It’s not me. I’m not the criminal lawyer who might 
have dealt with him on the drink driving issue. But it’s something directly related to what 
the person in front of you is saying and therefore, you can’t act. 

Large law firms have attempted to use ‘Chinese Walls’ to preserve the confidentiality of clients 

and ensure no breach of the duty of loyalty when lawyers in one section represent a client whose 

opponent in previous litigation may have been represented by lawyers in a different section of 

the firm. These attempts have attracted increasing acceptance from the courts,103 but the extent to 

which Legal Aid Commissions may take advantage of these developments is unclear. Neither is 

there any case law addressing the question of whether the limited nature of much duty lawyer 

work should result in any modifications as to how the rules on conflict of interest are applied in 

that situation.  

                                                 
100 See Dal Pont, G (2006) Lawyers’ Professional Responsibility, 3rd edition at 185 and 191, referring to cases 
including Gagliano v Gagliano (1989) FLC 92-012 and Thevanez v Thevanez (1986) FLC 91-748. 
101 Dal Pont (2006) at 195–97, referring to cases including Magro v Magro (1989) FLC 92-005.  
102 Dal Pont (2006) at chapter 8, footnote 190, contrasting the views of the Full Family Court in McMillan v 
McMillan (2000) FLC 93-048 and the Victorian Supreme Court in Wyndham City Council v CSR [1998] VSC 196. 
103 See Mallesons Stephen Jaques v KPMG Peat Marwick (1990) 4 WAR 357; Prince Jefri Bolkiah v KPMG [1992] 
AC 222; Aitken, L (2000) ‘”Chinese Walls”, Fiduciary Duties and Inter-firm Conflicts: A Pan-Australian 
Conspectus’ 19 Australian Bar Review 116. 
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The current guidelines for duty lawyers on conflict of interest are found in the Professional 

Practice Standards for Duty Lawyers, published in 1999, and are as follows:  

• Duty lawyers take steps to avoid a conflict of interest and will not act where a 
conflict exists.  

• The provision of information or advice on an earlier occasion does not necessarily 
establish a solicitor-client relationship between VLA and the person receiving that 
information or one-off advice, which could give rise to a conflict when VLA 
provides advice or legal assistance to another person.  

• In determining whether a conflict may exist, VLA lawyers will have regard to the 
extent to which VLA has previously been given details about the facts of a matter or 
a person’s personal circumstances which could prevent VLA acting for another party 
in relation to the same matter or those facts or circumstances. To enable VLA to 
avoid situations in which a conflict could arise, VLA lawyers make clear file notes of 
such facts and circumstances to assist in future conflict checks.  

• Duty lawyers, when requested to advise witnesses in any summary proceedings, need 
to ensure that there is no conflict in them doing so.104  

VLA has a computer in the duty lawyer room in each Registry of the Family and Federal 

Magistrates Courts which can be connected to the VLA database via phone line, and enables the 

duty lawyer to conduct conflict checks. The duty lawyer accesses the database and enters the 

name and birthdate of the party opposing the prospective client. If the other party has been 

represented by VLA in the past, or has obtained advice on multiple occasions or in the recent 

past, then the client is informed of the conflict and can be given procedural advice only by the 

duty lawyer — i.e. information about court procedures. The client might also perhaps be referred 

to a private solicitor. 

Respondents said that conflict of interest problems were particularly severe in the Dandenong 

Registry. According to one agency respondent interviewed, the problem of conflict of interest 

had been “getting worse over the last five years or more”, while a service provider interviewed 

(in 2004) said: “I was concerned about it years ago and 12 months ago it wasn’t even on the 

agenda and you know, I started wondering, ‘Am I the only person here who’s worrying about 

conflict?’”. These statements suggest that the problem of conflict of interest with the duty lawyer 

service persisted for some considerable period of time before any steps were taken to address it.  

The issue of conflict of interest finally came under review in 2005, after our field work for the 

case study was completed. Parallel duty lawyer services are now available in both Melbourne 

and Dandenong, operated in Melbourne by an organisation called ‘Family Law Legal Service’ 

(an independent organisation under the auspices of the Women’s Legal Service), and in 

                                                 
104 Victoria Legal Aid, Professional Practice Standard for Duty Lawyers, 30th August 1999.  
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Dandenong by the Peninsula Community Legal Service. These services are funded by VLA 

specifically to take any matters in which VLA duty lawyers have a conflict. This initiative will 

ameliorate the problem of conflict of interest for family law duty lawyers in Victoria, and it is 

understood that the Commonwealth Attorney-General’s Department will also now provide 

funding for similar parallel services in other States and Territories.  

The family law duty lawyer is often very busy and needs to deal with clients in order of priority. 

One respondent provider described the triage process: 

At the moment, priorities are children’s matters and matters that have court that day or if 
the matter is urgent. So if somebody walks in and says, “My child’s been kidnapped by the 
father and he’s dangerous”, then that will get priority over everything, if it’s a matter 
where we can assist.  

Sometimes there are long waits. We observed five clients waiting longer than three hours. They 

were often people who were involved in property disputes, which have the lowest priority in the 

triage system.105  

The research  
Our research on the family law duty lawyer service consisted of observations of the duty lawyer 

in practice and interviews with providers, related agencies and clients of the service. We 

observed the duty lawyer on ten occasions in the Melbourne and Dandenong Family Courts and 

Federal Magistrates Courts during the period October–December 2004.  

In the course of our observations, we sat in on ten interviews between the duty lawyer and 

clients. The demeanour of clients in those interviews was diverse. Very few clients seemed calm 

and relaxed, most appeared mildly anxious and agitated, and there were two instances where the 

clients were overtly aggressive. One of those aggressive clients was a father contesting an 

interim residence order about his children. He was rude, uncompromising and insisted on having 

his brother in law, who was a lawyer in a country town, present by mobile phone at the 

interview. The other aggressive client was a mother contesting a final residence application 

concerning her four children. She was unprepared, had forgotten her documentation, was visibly 

drug affected and expected the duty lawyer to assist her in the trial. There had been two 

adjournments previously and the trial started that day. She became extremely angry that the duty 

lawyer could not give her legal advice when told there was a conflict of interest. The lawyer 

                                                 
105 VLA noted that although some clients were required to wait for duty lawyer services, they had had at least one 
month in which to seek legal services prior to their attendance at court.  This observation is true, however, of a great 
many of the clients of the duty lawyer services, other than those dealing with an immediate crisis. 
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provided detailed procedural advice and spent a great deal of time attempting to find a lawyer 

who could act pro bono for her.  

There were a number of instances where the duty lawyer had to inform the client that there was a 

conflict of interest, and that they could not proceed with providing legal advice, nor could they 

represent them in court. When this occurred, many clients became visibly distressed and annoyed 

and two clients started crying in exasperation. Clients appeared genuinely confused and muddled 

at the prospect of having no possibility of legal advice.  

In all interactions with clients, the duty lawyers appeared confident and clear. They were 

courteous, respectful and attentive. In all instances, lawyers explained the process and roles of 

people in the court. Clients were given scope to provide a chronology of events and to have their 

questions clarified and the lawyers explained things in great detail. All lawyers offered a range 

of alternatives to clients, where possible. 

In addition to observing the client in an interview, we also accompanied them and the duty 

lawyer (where applicable) into court. After the court hearing, we interviewed the clients. Most 

clients looked nervous in court. Only one client observed was represented by the duty lawyer and 

the rest represented themselves. In the one matter where a duty lawyer was present, the lawyer 

was confident, clear and concise in court and appeared to have a good working rapport with the 

registrar. Some of the clients said they achieved a favourable outcome, some looked 

disappointed and one looked completely confused.  

Four providers of the service were interviewed. These included management of the service and 

the duty lawyers. We also interviewed seven agencies who provided related services. These 

agencies included representatives from Court Network, the Family Court and Community Legal 

Centres, including those providing alternative or similar services to the duty lawyer. All agencies 

said their client base were people who were involved in family law matters. Some agencies said 

their clients were from lower socio-economic positions, and some said that their clients were 

both represented and unrepresented litigants. Some agencies reported having daily contact with 

the duty lawyer service, and/or having a very close relationship with the duty lawyer service 

because they referred clients directly to them, ran a similar service or assisted them when there 

was a conflict of interest. Other agencies said they were aware of the duty lawyer’s presence in 

the court on a daily basis but would rarely have direct contact.  
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All agencies we spoke to said they referred unrepresented clients to the duty lawyer service, 

when it was obvious they were in need of some legal advice or legal representation. Some 

agencies said they usually referred people with interim matters or those with urgent applications. 

One respondent said, “More often than not it’s that someone’s come in wanting to file an urgent 

application, has absolutely no idea of how to go about it, and we let them know that the duty 

solicitor is here and that they may be able to help them.” One respondent said, however, “The 

clients I come in contact with are those who’ve sort of reached a certain, ‘end of the line’ type of 

thing… Most I don’t [refer them], because mostly their issues are more longer term than 

immediate. But yes, I will refer them to the duty lawyer here.” 

Role of the service  

All respondent providers said that the role of the duty lawyer was to provide legal advice and 

representation where necessary. One respondent provider said “I believe it fulfils a very much 

needed…means of obtaining legal advice for very distressed and angry people, often”. Others 

said that the role of the service could be divided into three main aims:  

1. provision of a service to the court, by assisting the court to expedite long duty lists;  

2. provision of assistance to unrepresented people, in particular to assist unrepresented 
clients to resolve matters by negotiation and to give advice to those people so that 
they can do it themselves;  

3. provision of education to the community. 

Related agencies also believed the role of the duty lawyer service was to provide legal advice 

and to act as an advocate. One agency respondent said: 

It de-mystifies the court system for people who’ve never been into court before. To 
provide them with some sort of advice about whether or not their applications are correct, 
or their response to various propositions put up by the other side. It’s just to give basic 
support to the clients in regard to their cases on that day.  

Agencies also believed that the duty lawyer assisted the unrepresented party by placing them on 

an equal footing with the other party.  

Most agencies believed that the service was an extremely important one, for example, one 

respondent said: “vital for one thing, they are extremely giving of themselves. They are very well 

informed and you can always be sure of getting positive help for the client and they certainly can 

put the time in.”  

Most respondent providers believed the duty lawyer service operated in conjunction with other 

services. One said, “It has sort of points of reference in and out of it…The duty lawyer service 
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can act as a point of a referral to the VLA in-house practice and vice-versa.” On the other hand, 

almost all of the related agencies said that the service was stand-alone. One agency respondent 

said:  

If a resource is needed or there needs to be contact with an outside group, I mean it may be 
that when the client leaves they want them to have some contact with another, be it 
women’s, be it support for women or support for the men or anything else…they would 
use resources. 

Some respondent providers also thought the duty lawyer service replaced representation by 

private practitioners. One respondent said, “It allows some lawyers not to do their own 

appearances because they’ll say, ‘oh look, that’s just a simple matter, you can go and do that 

yourself with the duty lawyer’”. None of the respondent agencies thought it replaced another 

service. For example, one agency said, “No, it doesn’t replace another service, because without 

them, there’d be nothing”. A couple of agencies thought that community legal centres would 

provide an off-site alternative service. One agency also thought that the Family Law Assistance 

Program (FLAP) run by Monash-Oakleigh Legal Service provided a similar service.106 

However, as it operates only one day a week (Mondays) in Dandenong, it was only a limited 

alternative.  

A couple of agencies also suggested that the only other service would be a private practitioner, 

and sometimes when the duty lawyer service faces a conflict of interest, a private practitioner 

will act pro bono and assist someone. Respondents also thought that if clients just wanted legal 

advice they could get some assistance from a community legal centre.  

Clients 

Most respondent providers believed the client base of the duty lawyer was extremely diverse. 

One said that those who used the service were “not only legal aid clients, of course not. There 

are lots of people who see the duty lawyer who are…either not eligible for legal aid on means 

ground, or not eligible for legal aid on guideline grounds.” One agency respondent suggested 

that users of the service included “clients that have not taken the trouble to get any legal advice 

before they walk in the door of the court, or they cannot afford legal costs, or they’re ineligible 

                                                 
106 The Family Law Assistance Program provides assistance to people involved in Family Court litigation who do 
not have legal representation.  Is a self-help clinical legal service and is administered by Monash University and 
funded by the Commonwealth Attorney General’s Department. The program is also designed to provide Monash 
Law students with the experience of clinical work. Each client is assisted by at least one student who can provide 
information and assistance on family law procedure, mediation and other forms of dispute resolution. It is designed 
to assist people to form a broad understanding of family law and where possible, resolve their family law problem.  
All students are supervised by qualified lawyers. 
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for a grant of legal aid”, although another noted that in some instances, “some people simply 

choose not to use their financial resources because they know that it’s going to be very, very 

costly”. 

Our sample of 10 clients of the duty lawyer had a mixed profile. All but one was under 40 years 

old. There was an even gender mix. Only one was from a non-English speaking background. 

Half of the clients interviewed had tertiary education, three were self employed, six were on 

government benefits and one was in paid employment. There were sharp differences in income 

but these correlated with education. Those who were educated and employed received higher 

incomes. Some clients had travelled long distances to attend court, between two-and-a-half and 

four hours. Clients said they used the duty lawyer for a variety of reasons. Four said they were 

responding to applications and had no idea what to do. The other six had initiated proceedings, 

but said they were unsure of court processes. Nine out of the ten clients interviewed were 

involved in matters involving children. Only one was a property matter.  

All of the clients had spoken to a lawyer before about their matter, either private lawyers (n=7) 

or VLA advice solicitors (n=3). Three clients said they had also spoken to a lawyer from a CLC, 

one had also spoken to a friend, and one had spoken to the duty lawyer the previous week.107 

Many of the clients had had past dealings with lawyers. Two had applied for legal aid and were 

still waiting for a result. The others said they did not have time to apply for legal aid or had been 

told they did not meet the means test. Those clients said they simply could not afford legal 

advice or did not think it would be worth paying for their own lawyer. One person expressed a 

wariness of lawyers because of the protracted nature of their matter, but all said they would have 

preferred to have a lawyer, and would have engaged one if they could afford to.  

All of the clients had been referred to the duty lawyer service. Four were referred by court staff 

or Court Networkers, four were referred by VLA, one was referred by a friend, and one was 

referred by a community legal centre. Three clients interviewed had used the service before in 

previous and related matters. 

Clients indicated they needed a range of assistance, but most said they needed legal advice about 

the issues in their case. Almost all of the clients said that they wanted advocacy, “someone to 

                                                 
107 This correlates with Hazel Genn’s findings about family law clients: Genn (1999) at 115. Genn found that 92% 
of people who were seeking divorce or had problems with a partner or ex-partner sought advice. This was the 
highest rate within all the types of civil legal problems. Genn also reported that eight out of ten people with family 
law problems obtained advice at some time from a solicitor in private practice, and six out of ten went straight to a 
lawyer. This is much higher rate of contact with lawyers than for any other legal problem..  
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stand up in court for me”. A number of clients said they wanted to know what to do and what to 

say. However six of the clients could not be assisted by the duty lawyer because there was a 

conflict of interest. 

The four clients interviewed who actually received legal advice, spent from 10 minutes to three 

hours with the lawyer. The other six clients received procedural advice only, and spent between 

10–75 minutes with the lawyer.  

Only one of the clients interviewed was actually represented by the duty lawyer in the Federal 

Magistrates Court in a recovery order. That client believed the magistrate took the duty lawyer’s 

submission seriously and that having an advocate assisted the process. The other three 

represented themselves. On the advice of the duty lawyer, two of those clients, both responding 

to applications seeking variation of residence orders, sought an adjournment of their matter until 

they could seek further legal assistance. The other client, who sought legal advice for an interim 

hearing about property, was not represented because the duty lawyer was forced to prioritise 

assistance to other clients who were involved in children’s matters.  

We also accompanied the other six clients (those who had been conflicted out) to court. Four of 

them had been given procedural advice on seeking an adjournment. The other two represented 

themselves at the hearing. One client was responding to a contravention application and the other 

was responding to an application for variation of an order. All six appeared very nervous. Their 

time in court ranged from 10–45 minutes. The two respondents proceeding with their matters 

appeared disorientated, confused, disorganised and rushed. In each case, the registrar was 

accommodating, tolerant and helpful. During exchanges with the registrar, these two respondents 

appeared restless and uncomfortable. The four clients who adjourned their matters appeared 

nervous before and during their court appearance, and then relieved once their submissions were 

successful. All adjourned in order to seek legal advice.  

All clients said the duty lawyer was extremely helpful and professional. Clients were asked 

whether they had enough time with the duty lawyer to discuss their matter. Just over half agreed 

(n=6), two were uncertain and two disagreed. Most people however, said the conflict of interest 

issue truncated their time with the duty lawyer 

All clients said they thought it was important to speak to a duty lawyer face to face, and most of 

the clients felt comfortable speaking to the duty lawyer (n=9). Only one person was unsure of 

whether they felt comfortable. The same results were found when clients were asked whether 
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they felt confident using the duty lawyer service and whether the duty lawyer understood the 

information the client had given them. Most clients agreed strongly (n=7), two agreed and one 

was uncertain.  

Interestingly, only half the people interviewed said they understood the information they 

received from the duty lawyer (n=5). The other half were uncertain (n=5). Those people said 

they did not understand why they were disadvantaged by the rules relating to conflict of interest.  

Only four clients believed the duty lawyer was able to assist them achieve the outcome they 

wanted in court. Of the remaining six, three were uncertain and three did not think the duty 

lawyer assisted them because they believed that the conflict of interest issue had disadvantaged 

them.  

Nevertheless, half of the clients interviewed thought the decision made by the court on the day 

was fair, two were uncertain and three did not believe they got a fair outcome. Interestingly, 

overall satisfaction with the duty lawyer was positive. Eight people were satisfied (five of these 

were very satisfied), while the remaining two were uncertain.  

All of the clients conflicted out said that something needed to be done about the conflict of 

interest issue. Some clients believed they had been deliberately excluded from the system 

because of the behaviour of their former partner, and had been disadvantaged as a result. Clients 

who had used the duty lawyer on other occasions for different matters said there needed to be 

greater consistency about the type of service provided by the duty lawyer. For example, some 

lawyers were happy to act as advocates while some only provided legal advice. Differences in 

the level of service received on different occasions, however, could clearly be related to the 

demands facing the duty lawyer on the particular day.  

Respondent providers said that they thought the duty lawyer could assist clients to gain the 

outcomes they were seeking, but only if their expectations were realistic. One respondent said:  

Well, they tell us what they want, or they don’t know what they want and we tell them 
what they could achieve, and we help them do it. So a dad might walk in saying, “I want 
50% residence”, for example, “I want the child living with me half the time”. But he hasn’t 
seen the child for six months. So we might tell him realistically, at the moment, the best he 
can do is contact and you know, he has a bit of a reality check and his instructions will go 
from “I want the child living with me half the time” to “whatever I can get”. So he gets 
some good contact. So that would be a success in, yes, getting what they want. And then 
we tell them how it is that they could achieve what they originally wanted and if it’s 
possible to do that in the first place. It might be unrealistic in the circumstances. 
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Another respondent provider said, “The duty lawyer service shouldn’t make them get any 

different outcomes than they would have got otherwise. It should just do it in an efficient and 

timely manner.” Most respondent agencies also noted that people may have unrealistic 

expectations, and hence were unsure about whether the service could assist clients to achieve the 

outcomes they were seeking.  

Usage  

VLA provided us with the following figures on the number of client consultations provided by 

the duty lawyer service from July 2001 to June 2005:  

Court 2000–01 2001–02 2002–03 2003–04 2004–05 
FAMILY COURT      
Melbourne 998 783 652 677 562 
Dandenong 829 659 721 635 530 
FED MAG COURT      
Melbourne 33 40 41 62 246 
Dandenong  5 12 5 11 
PROCEDURAL ADVICE  316 310 337 290 
TOTAL 1860 1803 1736 1716 1639 

It can be seen that the overall number of duty lawyer services provided fell slightly every year, 

with an overall decline over the period of 12%. The great bulk of the services were provided in 

the Family Court rather than the Federal Magistrates Court, although the number in the Federal 

Magistrates Court in Melbourne increased sharply in 2004–05. Numbers in the Federal 

Magistrates Court in Dandenong remained very low throughout the period. The proportion of 

services recorded as “procedural advice” remained stable from 2001–02 to 2004–05 at around 

18%, although we were unable to clarify whether this accounted for all the cases in which the 

duty lawyer had a conflict of interest. 

Respondent providers said it was impossible to place a figure on the number of clients seen by 

the duty lawyer on a daily or weekly basis. One respondent provider said, “There’s no such 

things as a typical day. It’s that simple.” Another said: “Our targets are to try and help one 

hundred and twenty five clients a month and we achieve that…recently it goes up and down. It’s 

something we can’t control, but on average, we do achieve about a hundred and twenty five a 

month.”  

Many respondent providers said they would see more clients if there wasn’t such a big problem 

with conflict. There was some discrepancy between respondents about how often conflicts 
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occurred. Some respondents said conflicts were not all that common. Other respondents said that 

conflicts were very common, and one respondent reported that at times, three out of every four 

people had a conflict. During our observation period, conflicts occurred in 60% of the cases 

observed. In the case of a conflict, all respondents noted that duty lawyers could still give 

procedural advice to clients, but many said that this was a problem because the distinction 

between procedural advice and legal advice was not always clear.  

Respondent providers and related agencies generally believed that the duty lawyer service was 

easy to use because it was accessible at the court. Respondent providers said it was impossible to 

predict how long would be spent with each client because it depended on the client and the 

complexity of the matter. One respondent said:  

It depends on the case. The client might start out as an advice, but end up being on a file to 
do a recovery order to get the kids back. It might be ten minutes before their court case and 
say, “We can’t represent you, but you go in, it’s just a procedural hearing, this is the sort of 
stuff that you need to know and be able to tell the deputy registrar”. Or, it might be a 
couple of hours with the client and you kind of have to balance that with who else is 
waiting and what are they waiting for.  

Another respondent provider said, “It’s so hard to put a figure on it. I think anyone that came in 

that sat in front of me would at least get 15 minutes. I think that’s fair to say”. 

Both provider and agency respondents acknowledged, however, that there was often a long wait 

for the duty lawyers, and some clients became impatient and found it difficult to understand they 

could not see the duty lawyer immediately. This is consistent with our observations. One 

respondent provider said, “I think the waiting is hard for them and you can’t do anything…it’s 

very hard to get around that.” A respondent agency said:  

The clients go and sit down outside the duty lawyer’s office and just wait, basically. And 
the duty lawyer may not get to them all day. …We can’t tell the clients that the duty 
lawyer is going to be able to get to them because we don’t know what their schedule is... 
So it’s easy because it’s here but it’s not…perhaps, particularly client friendly. 

This is where the assistance of the Court Networkers is invaluable, because they are able to 

provide the emotional support and company that many clients need. One respondent agency 

explained: 

Well, the only problem is that there’s often a waiting list, I mean there are people waiting 
out there. So it’s not an immediate help, so that’s where the Court Networker comes in to 
just reassure them that, you know, they’re not going to be forgotten. And if needs be we 
would say to the court officer, you know, it’s going to take more time.  
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This is also consistent with our observations of the service. Clients of the duty lawyer service 

were given a lot of support by the Court Networkers who were present in court every day. Court 

Networkers have a room in the Family Court in Melbourne right near the duty lawyer’s room. In 

Dandenong the Networkers’ room is near the court. In both courts, the Networkers liaise very 

closely with the duty lawyer and both services say they could not function without the other.  

Respondents believed the service was popular insofar as people used it if they needed to. One 

respondent said: 

Well, there are enough people who use it. …I think it’s very popular with the court, the 
court love us. I think people like knowing it’s there; in that sense it’s popular. It’s not 
popular in the sense that not everybody who’s unrepresented uses it. There are a lot of 
people in the court who act for themselves out of choice. 

All agencies said the duty lawyer was popular because people know that it exists and it is  

accessible to everyone. One respondent said, “Absolutely. Yes. It’s popular because I think it 

reassures people that the case is going to be more even, that they’re not going to be 

disadvantaged”. Another agency said, “Absolutely. Because it’s just so beneficial and it’s just a 

necessity for some people to find out about doing their forms or just getting an equilibrium on 

the whole thing. And they can go into court with them too, if necessary”. 

Cost 

VLA provided us with several figures on the costing of the duty lawyer service, but they were 

difficult to work with for our purposes. We were only given the total hours that the service was 

provided in Melbourne, not in Dandenong, and the Melbourne figure also included the family 

violence duty lawyer service in the Melbourne Magistrates Court, which was not part of our case 

study. It appears, however, that duty lawyers spent an average of around four hours per day in 

court, which would add up to 32 hours per week in Melbourne (five days in the Family Court 

and three days in the Federal Magistrates Court), and 20 hours per week in Dandenong (five days 

in the two courts combined). At the rate quoted by VLA of $45.55 per hour, this would give an 

average weekly cost of $1458 in Melbourne and $911 in Dandenong. In 2004–05, a total of 982 

duty lawyer services were provided in Melbourne and 657 in Dandenong, averaging 19 services 

per week in Melbourne and 13 per week in Dandenong.108 This gives a unit cost of around $77 

in Melbourne and $70 in Dandenong.  

                                                 
108 The table provided by VLA did not break down the figure for Procedural Advice by location, so the 290 
procedural advices given in 2004–05 have been distributed pro rata between Melbourne and Dandenong according 

 



 Duty lawyers ■ 71 

Family law duty lawyer services might be expected to have a higher unit cost than criminal law 

duty lawyer services, or even than the judgment debt duty lawyer service, given the different 

nature of family law and the service(s) provided. A more meaningful comparison, might be with 

the provision of individual legal advice by a VLA in-house solicitor, particularly given that 

family law duty lawyers provide advice and information rather than representation to most 

clients. For each duty lawyer service provided, VLA could alternatively provide one hour and 40 

minutes of legal advice to clients in Melbourne, or one and a half hours of legal advice in 

Dandenong. This seems to be quite a generous provision of time by the duty lawyers.  

Promotion  

Most respondent providers believed that the service was promoted but some were unclear how. 

Some believed that the service was promoted by posters and brochures in the Family Court and 

to CLCs. Others thought it was promoted very generally, for example one respondent said: “Not 

specifically the duty lawyer service. I mean, we’ve assisted with the publication of ‘You and 

Family Law’ and Family Law Services are advertised in that, generally with our phone number. 

Our web site talks about the duty lawyer service.” Most agency respondents said that the duty 

lawyer service was not promoted. Some agencies said that they promoted it because they worked 

closely with the duty lawyer service and it was in close proximity to them. Others suggested that 

court staff would promote it to clients by referring them on. There was no suggestion, however, 

that the service was underutilised because of lack of promotion, as in the case of the judgment 

debt duty lawyer service.  

The court’s response 

Most of the respondent providers said they believed that most judicial officers gave as much 

weight to the submissions of duty lawyers as to those of private practitioners, however they did 

suggest it depended on the judicial officer. One respondent provider said:  

I think most do. I think some don’t. There are some members of the judiciary, well…there 
is one member of the judiciary who I think has a contempt for lawyers in general and who 
has a contempt for self-represented litigants and therefore for those that represent them. 
But in general, the court is usually very grateful for the assistance of the duty lawyer and 
it’s not unusual for duty lawyers to win contested cases, not at all unusual.  

(The contested cases referred to here would not be final hearings, which fall outside the scope of 

the duty lawyer service, but rather recovery order applications or interim hearings for which the 

duty lawyer may provide representation.) Most respondent agencies thought judicial officers 
                                                                                                                                                             
to their relative shares of total duty lawyer services.  The average figures are based on the provision of services for 
50 weeks of the year, as suggested by the weekly and annual hourly figures for Melbourne provided by VLA. 
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would give just as much weight to the submissions of duty lawyers as other lawyers. One agency 

thought that the court relied heavily on the duty lawyers, although another thought that given the 

limited time duty lawyers had to consult with their clients, they were more likely to help the 

client present their case than to take on the role of advocate.  

Feedback 

Respondent providers reported that client feedback was informal and was almost always 

positive. One said, “Well I have to say that most of what reaches me is always very good”. 

Another said, “On the whole the duty lawyer clients are very grateful to have someone there to 

help them”, although a third noted that “Some will say how disappointed they are, that the advice 

they got was not what they wanted to hear”. Sometimes feedback was reported back to 

managers, and if so, according to one respondent:  

I pass it on to the person it’s about... There was one case, we’d made a recording of the 
phone message and I called the solicitor in and said “You know I think you should listen to 
this.” She was all worried because she thought it was going to be a complaint and it was 
just really glowing. 

Some respondents said the main feedback and complaints from the court were about conflict 

issues, which one respondent said the court “simply don’t understand, and [don’t] know why we 

can’t represent [the client] anyway”. 

Most respondent agencies said they never received feedback, although agencies that did get 

regular feedback about the duty lawyer service because they worked very closely with them said 

that the feedback was usually positive. 

Respondent providers said no changes had been made as a result of informal feedback. One 

respondent said it was difficult for lawyers to suggest changes be made:  

It depends on how well the office structures and communication between solicitors… part 
of the difficulty is, with our training, it’s a very strange thing in an organisation to make 
suggestions, because even just discussing results could be misinterpreted.  

Formal evaluation of the service was suggested prior to the introduction of the National Duty 

Lawyer Protocols,109 but never occurred. The National Protocols envisage a review of the 

Protocols, but not of the duty lawyer services per se. VLA does monitor statistics on a monthly 

basis, and exercises quality control via supervisors regularly reviewing the ‘duty lawyer record’ 

on which the lawyer records the client’s instructions, and observing duty lawyers in court. 

                                                 
109 Victoria Legal Aid, ‘Family Law Duty Lawyer Protocols, Draft for Discussion’ at 6. 
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However no formal feedback has been sought from clients or other stakeholders, and no 

comprehensive review of the operation of the service has been undertaken in the last 10 years.  

Suggested improvements  

Some respondent providers said that more duty lawyers would make it easier to see clients and 

spend time with people who need assistance. One respondent provider said: “I think if we had 

more staff, it would be good to have back-up for the lawyers in a more relaxed way”. Another 

respondent said, “When you’ve only got one duty lawyer on a very busy day, it’s hard, but we 

just don’t have the staff to have two”.  

Some respondent agencies also agreed there should be more duty lawyers present. One agency 

said:  

Well I’d love to think that there could be more [duty lawyers], although on occasions we 
do phone through [to VLA] and say so and so’s occupied, there’s a really important case or 
recovery order taking place but there isn’t any support for other people… and often the 
duty lawyer who’s on would ring and say “I badly need help”.  

Some respondent agencies thought the duty lawyer was providing an excellent service but was 

limited by funding: “Like a lot of us, they are stuck with limited resources and too much work. 

Obviously, the ideal is to put more money into it. Provide more resources”.  

Most respondent providers and agencies also reiterated that there needed to be clearer guidance 

about the conflict of interest problem because clients who really needed legal advice and 

assistance were being excluded.  

Unmet needs 

As suggested above, many respondents reported that there was definitely a gap in meeting client 

needs when a conflict occurred.  

Some respondent providers also said that some clients had extremely complex matters and/or 

needed documents drafted urgently which could not be dealt with by a duty lawyer . One 

respondent said:  

Well certainly, depending on the complexity of the matter, it may not be possible to…draft 
complex affidavits which they might need on the day. I mean, duty lawyers will draft 
affidavits in some circumstances, but they really should only be fairly simple sort of things.  

Another respondent noted that “the people who have a difficult legal problem…actually are the 

ones that may miss out on the service. Because of the nature of their problem we can’t advise on 

the spot”. 
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Respondents also reported that many clients desperately needed counselling and emotional 

support, and while the Court Networkers did an excellent job, clients often wanted support on a 

more permanent basis. One respondent said:  

We can’t fix their lives. And sometimes that’s what they want. They want to tell you the 
whole story and basically what they want is a counsellor. We can’t do that. I think 
sometimes they want case work by duty lawyer and we can’t do that. They want us to do 
everything for them and we can’t do that….  

Respondent agencies believed that there was a great need for clients to have assistance in 

drafting documents, including affidavit material, and while the duty lawyer would try to assist 

them as much as possible, they were often too busy to help everyone. One agency respondent 

said:  

We get so many times that the judges send people down to update or redraw their affidavit 
applications… [they] have the capacity to do it…. [but] they are so damn busy they can 
barely keep up with the people coming in.  

Some agencies also mentioned that people bringing urgent applications had unmet needs:  

A lot of the time clients who have something urgent actually can’t get access to the duty 
lawyer. They’re not here or they’re busy or they’re doing what they’re technically here for: 
representing clients in court. So they don’t have time to help people with the urgent things.  

Many agencies also reported that SRLs from an NESB often came to court without an interpreter 

and hence were unable to access the duty lawyer service: “The only way you can get interpreters 

in court is to write to the court ahead of time if you know… it’s pretty difficult and frustrating”. 

Some agencies also said there was an unmet need for people who were in protracted disputes: 

“My issue is for those clients who seem to need more longer term support and guidance and 

assistance”. 

Discussion 
There is no doubt that the family law duty lawyer performs an important function in the Family 

and Federal Magistrates Courts by assisting unrepresented litigants with legal advice, legal 

information, and in some cases advocacy. Our interviews and informal feedback suggest that 

clients who are assisted by the service are happy with what it provides. At the time of our 

research, however, there was a major problem of people being conflicted out of the service. This 

problem should now subside in Victoria with the establishment of backup duty lawyer services 

operated by non-VLA providers, but these measures clearly need to be replicated nationally, as 

the issue of conflicts of interest severely limits the effectiveness of family law duty lawyer 
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services provided solely by Legal Aid Commissions, and leads to frustration and further stress 

for prospective clients. The effectiveness of the measures put in place also needs to be 

monitored, as the alternative providers may also, over time, develop problems with conflict of 

interest. A test case to clarify the conflict rules in relation to the diverse legal practices of Legal 

Aid Commissions, and specifically in relation to duty lawyer services, would also be a useful 

development.  

The family law duty lawyer service in Victoria also relies very heavily on the assistance of Court 

Network and, in fact, the Court Networkers are pivotal to the smooth running of the service. 

They are able to organise the clients in an orderly way and act as a circuit breaker for people who 

are often embroiled in emotional disputes. In many senses, the Court Networkers are able to 

diffuse some of the clients’ anxiety by providing a supportive and caring environment. If such a 

support service is not replicated nationally, however, duty lawyers in other states and territories 

may find themselves being required to give even more time to emotionally volatile and needy 

clients. 

Despite these necessary supplements, the family law duty lawyer service in Victoria remains a 

limited service in a number of ways. First, in practice, the service is often limited to children’s 

matters because of limited resources. Children’s matters take priority over property matters, and 

since it would be a rare occasion that there is no one to see the duty lawyer with children’s 

matters, people with property matters often go unassisted. Secondly, in practice, the service is 

often limited to the giving of legal advice and information, rather than advocacy or assistance 

with documents. The very limited representation provided is a particular problem, as it is clear 

that many self-represented litigants really do need expert advocacy, and those who do not receive 

such assistance may still be left floundering in court. Thirdly, the fact that in our observations, 

almost no clients of the duty lawyer service were from a non-English speaking background, 

suggests that the service may fail to reach this group altogether. 

The first two limitations suggest that staffing levels are insufficient to meet demand. However, 

simply increasing staffing would obviously add to the cost of a service whose efficiency might 

already be questioned, and would not necessarily address any problem with reaching NESB 

clients. It appears that in the absence of any thoroughgoing review of the service in the 10 years 

of its recent operation, including seeking formal feedback from clients and other stakeholders, 

problems (such as conflict of interest and the needs of some SRLs being rarely addressed) have 

persisted far longer than they should have, and there has been no opportunity to stand back and 
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assess the effectiveness of the service, to consider alternative models, or to re-think the best way 

of meeting the needs of unrepresented litigants in family law.  

It is clear that a family law duty lawyer service has a different role from the traditional duty 

lawyer found in criminal jurisdictions, who will usually provide legal advice and act as an 

advocate on the day. In family law, unrepresented litigants need legal advice and information, 

emotional support, help in completing documents, and advocacy in court, often over a period of 

time rather than on a single occasion. This raises some significant issues about the adaptability of 

traditional duty lawyer services to the family law jurisdiction. That is, the ongoing nature of 

family law matters are not well suited to a model taken from the criminal law context.  

This point was recognised by the Ontario Legal Aid Review in its 1997 Report. Following its 

recommendations, three family law “expanded duty counsel” (EDC) pilot projects were 

established in Ontario in 1999. The role of the EDCs differed from the traditional “facilitating” 

role played by duty lawyers, that is: “By providing summary advice and limited representation, 

duty counsel help litigants move to the next step in the legal process”.110 By contrast, the EDC 

model aimed to advance cases towards resolution. Consequently, lawyers “spend time and effort 

on behalf of clients”,111 and it was recognised that clients may return to the service on multiple 

occasions. A file was opened and maintained for each client, and where possible, continuity of 

legal representation was also provided. The EDC pilot projects involved various combinations of 

in-house lawyers and panels of private lawyers paid on a per diem basis, with one of the in-house 

lawyers at each site acting as a coordinator to ensure consistency of service and efficient 

scheduling. The evaluation of the pilot projects found that file continuity and the supervisory 

function of the site coordinator were key elements in producing a significantly improved service 

for both clients and the court, from that provided by the traditional duty counsel model. It also 

found that there were fewer adjournments, more early settements, and lawyers spent more time 

preparing documents for clients under this model.112

Something like the Ontario EDC model would clearly be worth exploring in the Australian 

context. Alternatively, the family law duty lawyer service might be conceived not as a relatively 

autonomous service, but as part of a co-ordinated network of assistance available to 

unrepresented parties. This could include legal advice and assistance with documents provided 

                                                 
110 Legal Aid Ontario (2002) Evaluation of the EDC Pilot Projects — Final Report, October at 5; accessed at 
http://www.legalaid.on.ca/en/info/PDF/EDC-Evaluation-Report.pdf. 
111 Legal Aid Ontario (2002) at 5. 
112 Legal Aid Ontario (2002), Executive Summary. 
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by the Legal Aid Commission and/or contracted to private lawyers, in a setting removed from 

the pressure of an imminent court appearance. This would leave the duty lawyer free to focus 

more on advocacy for clients attending court, assisted by a Court Network-type service. 

Importantly, these co-ordinated services should provide determinate pathways through the 

assistance system for SRLs, which could be mapped out for clients from the time they first file 

with the court or respond to an application, rather than just operating on the basis of referrals 

between services at whatever point the client happens to encounter them. This might have the 

effect of positively encouraging clients to seek necessary advice and assistance with documents 

prior to court rather than just turning up on the day. Either of these approaches would also have a 

greater capacity to assist NESB clients and clients with property issues, and would also, no 

doubt, be of greater assistance to the courts. 

If VLA’s — and now the Commonwealth Attorney-General’s Department’s — aim is simply to 

run a duty lawyer service for self-representing litigants in family law, then the design or 

effectiveness of that service does not matter much. But if the aim is to provide access to justice 

in a cost-effective way for as many SRLs as possible, then there is clear scope for improvement 

on the current arrangements. 
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Conclusion 

It is clear that duty lawyers form an integral part of the legal aid system, particularly when they 

can act as an advocate for a party who would otherwise be unrepresented. However, little 

previous research has been conducted on duty lawyers, particularly on the changing roles and 

expectations of clients and service providers. There appears to be an assumption that the 

traditional notion of the duty lawyer is easily transferable to any jurisdiction, and that the mere 

presence of a duty lawyer ameliorates the gaps in legal aid funding. Yet our research indicates 

that judgment debt and family law duty lawyer services need to be designed differently and to 

play different kinds of roles from that of a criminal law duty lawyer service, in order to 

maximise their effectiveness for the particular client groups at whom they are targeted.  

A second theme of our duty lawyer case studies was the general lack of evaluation of the quality 

and effectiveness of the services, and in particular a lack of client feedback. As a result, we were 

able to identify potential improvements to all of the services that should have been obvious to 

their providers. In terms of cost-effectiveness, potential improvements to the LAQ criminal law 

duty lawyer services could be trialled and tested, while those suggested in relation to VLA’s 

judgment debt duty lawyer service, and the family law duty lawyer service, have the capacity to 

improve the cost-effectiveness of the respective services. 

A third theme was the need for good coordination and, where possible, collaboration with related 

agencies and services. This was evident to a greater or lesser extent in each of the case studies. In 

the case of the family law duty lawyer service, a Court Network-type service and parallel 

services to deal with clients where there is a conflict of interest would appear to be essential 

supplements to the duty lawyer. But in both that case and in the case of the judgment debt duty 

lawyer, more ‘joined-up’ services would have the potential to provide greater access and better 

outcomes for more clients than currently occurs. 

 

 



Group-based services 
 

Introduction 

Group-based services have been used extensively by both Legal Aid Commissions and 

Community Legal Centres as a way of providing community legal education to large numbers of 

people.1 Victoria was the first state to legislatively mandate the delivery of CLE by its Legal Aid 

Commission, in that legal aid was defined to include education, advice or information in or about 

the law.2 CLE programs initially focused on legal literacy initiatives, which were designed to 

inform and empower community members about legal rights, and to promote equal access to 

justice for all members of society,3 with or without seeking to address a particular legal problem 

or need. According to Biondo, they combined legal information and education:  

Legal information is important because many people are ignorant of the law and unaware 
of the options open to them in any situation. Providing information about the law to such 
people is essentially CLE at its most basic level. However, information without education 
may not, on its own, achieve the objectives of CLE. The education aspect of CLE is about 
developing a deeper understanding of legal rights and responsibilities, and assessing the 
appropriate course of action.4

Subsequently, however, group-based services have tended to move from legal literacy objectives 

to being targeted to meeting particular legal needs by the provision of generic information. In 

many instances, such services are directed towards people who face court or tribunal proceedings 

for which individual legal aid assistance is unavailable, or very limited.5 In this context, the 

provision of legal education and information is designed to help people by increasing their 

awareness of legal pathways, such as mediation as opposed to litigation; assisting litigants to be 

better prepared for the court process; making people better informed about grants of legal 

assistance and other aids to navigate the system; and increasing people’s knowledge about and 

ability to deal with the legal system.6

                                                 
1 Biondo, S. (1999) ‘Community Legal Education’, in Giddings, J (ed) (1999) Legal Aid in Victoria: At the 
Crossroads again, Fitzroy Legal Service Publishing at 169.  
2 Biondo (1999) at 174.  
3 Biondo (1999) at 170. 
4 Biondo (1999) at 170. 
5 Giddings, J and Robertson, M. (2001) ‘Informed Litigants with Nowhere to Go: Self-Help Legal Aid Services in 
Australia’ 26 Alternative Law Journal184 at 186. 
6 Tony Parsons, Managing Director, VLA, letter to the authors dated 9 March 2006. 
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The group-based services instituted by Australian Legal Aid Commissions, unlike some 

American workshops that focus on assisting litigants to complete legal forms,7 generally tend to 

convey information in a lecture type fashion, sometimes with accompanying written material, 

and to be a fairly passive exercise for the participant. In terms of andragogical theory,8 they tend 

to be teacher (or lawyer)-centred rather than student (or client)-centred. That is, the focus is on 

the presenter as expert, and information is organised and presented according to the provider’s 

perceptions of what clients need to know about a particular area. The question of what clients 

actually learn from the presentation is secondary. Participants are not guided or assisted to 

engage in active problem-solving. Rather, they are expected to be able to take the (often large 

quantity) of generic information provided and apply the relevant parts of it to their own case. 

This may often be an unrealistic expectation.  

As with other self help services, this type of group service is often designed — or may operate in 

practice — to assist people to undertake a particular task or steps in a process rather than to 

complete the entire process themselves.9 Consequently, they may be most effective for clients 

when they form part of a network of services, with close referral and promotional links between 

them. This requires that related services — possibly from different providers — are 

complementary and interlinked, rather than overlapping and ignorant of each other. 

We investigated three group-based services in two States, covering three areas of law: the Child 

Support Forum administered by Legal Aid Western Australia, observed in March 2005; and the 

Family Law Self Represented Litigants Workshop and Traffic Summons Workshop, both 

administered by Victoria Legal Aid, observed during the latter part of 2004. All of these services 

involve a relatively passive role for the service users, who receive legal and procedural 

information in a group format.  As we will discuss below, however, the Traffic Summons 

Workshop and the Child Support Forum do allow some scope for brief discussion of individual 

issues during the workshop.  

The Traffic Summons Workshop in Victoria has been operational for more than 20 years. 

Various forms of the Child Support Forum in Western Australia have been operating for 

                                                 
7 E.g. Hough, BR (2006) ‘Using Technology to Expand Provision of Legal Services to Self-Represented Litigants in 
California’, paper presented at the Legal Services Research Centre International Research Conference, Belfast, 
April, giving examples of two such workshops in California. 
8 ‘Pedagogy’ refers to the teaching of children, while ‘andragogy’ refers to the teaching of adults. 
9 Giddings, J and Robertson, M (2002) ‘Self-Help Legal Aid: Abandoning the Disadvantaged’ 12(4) Consumer 
Policy Review 127 at 128.  
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approximately 15 years. The Self Represented Litigant Workshop has been running for 

approximately five years, commencing in 2000. A discussion of each of these services follows.  
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Child support forum 

History 
The Child Support Forum commenced in December 1988 as a response to an increased demand 

for legal aid generated by the new child support legislation introduced in that year. Stage One of 

the child support scheme was introduced on 1 June 1988, with Stage Two being introduced on 1 

October 1989.10 Initially the Child Support Forum commenced as a pilot program under Stage 

One of the child support scheme.  

Stage One child support was a court based scheme which applied to parties to a marriage who 

separated prior to 1st October 1989, or to a child who was born prior to that date. Under the Stage 

One scheme parties had to apply to the court to obtain an enforceable order for maintenance of a 

child. Social security recipients11 were required to take legal action for realistic maintenance or 

to enter into a Maintenance Agreement with the liable parent, or they would risk termination of 

their benefits.12 Stage Two of the child support scheme applies to parties who separated after 1 

October 1989, or to a child who was born after that date. Stage Two is administered by the Child 

Support Agency (CSA), which calculates the amount of child support payable for a child or 

children based on a prescribed formula outlined in the Child Support (Assessment) Act 1989 

(Cth). Parenting payment recipients are still obligated to lodge an application for administrative 

assessment, or an application for advice about the amount payable by the liable parent in order to 

negotiate a Child Support Agreement.  

As the child support systems changed, and as custodial parents required some skill negotiating 

with the other party, the Child Support Legal Unit (CSLU) at LAWA noticed an increase in 

demand for information and advice about the different systems. In November 1990, the CSLU 

commenced regular Stage Two forums for resident parents,13 whereby they could “obtain useful 

advice and assistance with respect to the operation of the Child Support Scheme and the action 

which it would be most appropriate for them to take to meet the requirements of the Scheme”.14 

                                                 
10 For discussion of the evolution of the Child Support regime see Ministerial Taskforce on Child Support (2005) In 
the Best Interest of the Children — Reforming the Child Support Scheme, Commonwealth of Australia, 43–55; 
Aleema, P (2005) ‘Collecting Child Support Payments — When, How and Why ?’ 18(1) Australian Family Lawyer 
42; Henderson-Kelly, S (2005) ‘Does the Child Support Sacred Cow Milk Parents of Administrative Justice?’ 44 
AIAL Forum, January, 26–43.  
11 Commonly referred to as pensioners in those days. 
12 Legal Aid Commission of Western Australia, 1990–1991 Annual Report at 11.  
13 The terminology of the day was “custodial parents”.  
14 Legal Aid Commission of Western Australia, 1990-1991 Annual Report at 11.  
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Not long after this, it became clear that non-resident parents15 also required advice and 

assistance in relation to their obligations under both Stage One and Stage Two schemes. As a 

result, the CSLU commenced liable parent forums in May 1991. Non-resident parents who 

wished to attend these forums were required to pay a $30 fee. This fee was waived in the event 

of hardship.16  

Numbers of attendees were only reported in LAWA’s Annual Reports for four years. The figures 

are set out in the following table, although some data is missing for some years, which makes it 

impossible to discern trends over time.17

Forum 1990–91 1991–92 1992–93 1993–94 
Stage One Carer Parents 
- number of attendees 

 
756 

 
544 

 
 

 
454 

- number of forums  34  31 
- average attendance / forum  16  14.6 
Stage Two Carer Parents 
- number of attendees 

 
254 

 
545 

 
714 

 
489 

- number of forums  38 74 35 
- average attendance / forum  14.3 9.6 14.0 
Liable Parents 
- number of attendees 

 
30 

 
161 

 
223 

 
429 

- number of forums  22 22  
- average attendance / forum  7.3 10.1  

For those people who could not attend the forums because of geographic isolation or other 

reasons, the CSLU also set up a 008 number. This was accessed by a large number of people 

over the year.18 As the forums became more popular they changed from a fortnightly event, to a 

weekly one.  

Attendance at a forum is a prerequisite for one-on-one legal assistance from the CSLU. This 

requirement may be waived for people who are unable to attend for some reason, often because 

of geographic location because the forums are only available in Perth.  

                                                 
15 Known as “non-custodial parents”. 
16 Legal Aid Commission of Western Australia, 1990-1991 Annual Report at 11.  
17 Legal Aid Commission of Western Australia, 1990-1991 Annual Report at 11; 1991–1992 Annual Report at 12–
13; 1993 Annual Report at 15; 1994 Annual Report at 26.  Note that the figures for 1990–91 cover only November–
June for carer parents, and only May–June for liable parents.  In 1992–93, figures for carer parent forums were 
given in aggregate rather than being divided into Stage One and Stage Two.  In 1993–94, the Annual Report stated 
that 459 liable parent forums were held — a figure that is clearly wrong. 
18 Legal Aid Commission of Western Australia, 1991–1992 Annual Report. 
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In April 2004, the liable parent forums ceased to function due to declining numbers, and after a 

community outreach and information campaign failed to increase attendances.19 As a result of 

the demise of the liable parent forums, liable parents are now eligible for automatic one-on-one 

legal assistance from the CSLU, as long as they meet the means and merit test for legal 

assistance. These people are given an individual information session on their first visit which is 

similar to that provided at the forum. In order not to treat carer and liable parents inconsistently, 

consideration was also given to cancelling the carer parent forums at the same time. However the 

carer parent forums were ultimately retained on the basis that they create cost efficiencies by 

time savings gained in individual appointments, and that their value was strongly supported by 

client feedback.20

How the service operates today 
As mentioned earlier, the forum is run every week on a Tuesday morning from 10am– 12noon, 

at the offices of Legal Aid Western Australia in Perth. The workshop is run by a solicitor from 

the CSLU. As noted above, the forum is compulsory for carer parents who wish to seek legal 

advice from the CSLU, unless there are extenuating circumstances. Bookings are taken by 

reception and an administrative officer photocopies supplies and sets up the room each week. 

Bookings occur in two ways. Firstly, a person rings the general Legal Aid number to seek some 

assistance about their child support matter and is referred to the CSLU and subsequent forum. 

Secondly, there may be a referral from some other source, usually Centrelink, or less often the 

CSA, when a person rings with a query about their assessment.  

The forum has a single presenter, who presents from powerpoint slides and a prepared 

publication, which is a small information booklet containing information about administrative 

assessment, agreements, and reviews and appeals. Participants are handed booklets when they 

arrive.  

There is usually a short, 5–10 minute introduction to the workshop. This includes an introduction 

about the presenter and the child support scheme.  

Before the commencement of the substantive workshop, there is also a brief discussion about the 

format of the workshop, including expected length and general housekeeping issues such as 

                                                 
19 George Turnbull, Director, Legal Aid Western Australia, letter to the authors dated 1 March 2006. 
20 Turnbull, letter dated 1 March 2006. 
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parking, child care and refreshment facilities. People are advised it is an information session and 

discussion about their own case should be kept to a minimum.  

The workshop is delivered in a lecture format. It starts with a general overview of how the CSLU 

can assist parents and a discussion of the aims of the Child Support scheme. A brief discussion 

about Stage One and Stage Two then follows. The next section of the forum is the application of 

the legislation, particularly focusing on proof of paternity. The majority of the forum is taken up 

with discussion about the child support formula. Topics in this section include: basic formula, 

other formulae, including shared care, divided care, substantial contact, and major contact, child 

support agreements, lump sum agreements, appeals, and stay orders. The forum also provides a 

relatively detailed discussion about the change of assessment process including reasons for 

changing assessment and lodging an application for change of assessment. The last part of the 

forum is devoted to discussion about collection, the effect of the CSA as a collection agency, and 

private collection. There is also a very brief discussion about child support once a child turns 18 

and issues when a party is overseas.  

There is a 10 minute break half way through the forum. During this time, the presenter is 

available for some questions and then usually speaks to each participant individually. This is 

done both publicly and privately. Some people discuss their own matters and the presenter offers 

some flexibility in discussing those issues, although time is precious, and on a couple of 

occasions, she was required to cut a conversation short.  

We observed two forums in March 2005, and in both, the presenter delivered a professional and 

interesting presentation. There was a vast amount of information to convey in a short amount of 

time, but it was done clearly and succinctly. The presenter was very friendly and helpful. 

Participants appeared to feel comfortable to ask questions throughout the presentation and did so 

regularly.  

Both groups seemed very cohesive and comfortable, although there were some exceptions where 

shy people tended to sit at the back or side quietly. There seemed to be a great deal of 

camaraderie in these groups; it was not uncommon for people to swap phone numbers and meet 

up after the forum had finished.21 At the end of the session, an administrative officer from the 

CSLU attended, allowing interested people to make an appointment to see a lawyer or paralegal 

in the Unit (depending on the complexity and urgency of the client’s matter) at a later date.  

                                                 
21 This was also confirmed after discussions with staff from the CSLU, March 2005.  
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The research 
Our case study of the Child Support Forum consisted of observations of the service in practice, 

interviews with providers, agencies providing related services and clients. We also spoke to 

some clients of the forum after they had attended their first meeting with the CSLU.  

We observed two forums in Perth in March 2005. The first forum followed a public holiday and 

was reasonably small, approximately 13 people. The second forum had 20 participants.  

As mentioned earlier, each forum was approximately two hours, running from 10am — 12noon. 

The presenter, a lawyer from the CSLU, delivered the forum in lecture style and there was a 

short break in the middle of the lecture. The presenter was positive, encouraging and friendly. 

There was some interaction between participants. Participants were able to ask questions 

throughout the presentation but there was limited time and questions needed to be short.  

The information in the forum was presented in a variety of formats. These included written 

handouts and brochures, a power point presentation, and white board material. The forum was 

presented in English and all documentation and information was in English.  

Some participants attempted to seek some individual assistance from the solicitor presenting the 

forums, particularly in the break. At the end of the forum, an administrative officer came in with 

the solicitors’ diaries to make appointments for those clients who wished to seek assistance from 

the CSLU.  

All but one of the participants were female and they ranged in personality. Some participants 

were confident in expressing ideas and thoughts and those people also asked questions; others 

were quiet for the whole session. There was an obvious sense of camaraderie in each group by 

the end of the session.  

Three providers of the service were interviewed, including management, administration and 

presenters. Seven agencies providing related services were also interviewed, including staff from 

the CSA, Centrelink and community legal centres. All of the agencies interviewed described 

their clients as people who have child support matters from all socio-economic demographics, 

who cannot afford legal representation and legal advice. Many of the agencies also said their 

clients were single parents on low incomes with a lower standard of education. They also said 

most of their clients were on government benefits. Most responses from the related agencies 

about the forums were positive. 
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We also interviewed ten participants of the forums and interviewed four of them after their 

interview with the CSLU.  

Role of the forum 

All of the respondents believed that the role of the forum was to provide information about the 

child support system to as many people as possible in preparation for individual client 

interviews. One respondent said:  

I suppose it is to prepare the client more thoroughly for the individual interview process 
and to give them a lot of information, hopefully in an efficient way en masse. So rather 
than repeating basic information about the scheme or the processes available to each client 
one on one, we sort of do it in one hit. The other purpose is to give them a better awareness 
of the scheme and the processes and where they fit within that.  

One respondent also noted that a by-product of the forum was that it became a support network.  

The payees are predominantly women and you know often maybe isolated at home with 
the kids. But [the forum is] quite a support process, just even to see that there are other 
people in the same situation can be quite beneficial for them. And they actually often end 
up exchanging information directly between themselves.  

One agency also thought it was a way of empowering clients  

with knowledge, that they do what they need to do and hopefully improve the relationship 
between parents; as well, once they’re informed of their choices they’re actually at a depth 
where they’re able to then discuss matters with a bit more logic. It’s a very emotional time 
for them. 

All of the respondent providers and agencies thought the forum operated in conjunction with 

other services. One respondent said “Generally it is a prerequisite to individual advice and 

services. That can always be waived and we do waive them.” Another respondent provider said 

“Well it definitely operates in conjunction with the follow-on service”.  

Respondent providers did not think the service replaced another service but related agencies did 

not agree. Most of the related agency respondents thought the forum replaced face to face 

interviews. One respondent said:  

It replaces the fact of one-on-one appointments. I think it would alleviate a heap of that. 
Cost factor wise it’s probably a great opportunity. That’s like with us, we have our website, 
other services, written information that we can send out, so we don’t have to have that one-
on-one contact as much as you would if you didn’t [provide the service]. 

Some respondents noted that there was an alternative service available but the service was 

slightly different. Bunbury and Gosnells Community Legal Centres specialise in child support 

matters and receive a limited amount of Commonwealth funding for that purpose. Bunbury CLC 
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provides legal advice, minor assistance, and some casework on child support issues, while 

Gosnells CLC provides information, advice, and ongoing assistance in a range of areas of law, 

including child support. A respondent provider noted that:  

With Bunbury and Gosnells we exchange our conflict matters [i.e. where the Child Support 
Unit or CLC cannot give legal advice due to a conflict of interest]. So obviously Bunbury 
with the country ones and Gosnells with the metro ones. So that’s great. 

Clients 

The profile of the clients that we interviewed was slightly varied. Ages ranged between 20 and 

42, although most of the participants were in their late 20s and early 30s. There were nine 

women and one man. There was mixed education amongst participants, three participants were 

employed, two fulltime and one part-time, and only one of the participants earned over $50,000 

per year. Most of the participants were unemployed (n=7), on government benefits (parenting 

payment) and earned between $12,000 and $20,000 per annum (n =6). Four participants had 

assets. One participant had applied for legal aid to change contact orders and was hoping he 

could also get some assistance with child support. The other nine participants had not applied for 

legal aid because they were told to attend the forum before they could get any assistance from 

the CSLU. All those people said they were waiting to see whether the lawyer thought they would 

be eligible for assistance. Only two participants had spoken to a lawyer previously about their 

matter. One had spoken to a private lawyer and the other had a friend who was a lawyer. Seven 

participants had received advice from the CSA and three had also got assistance from family and 

friends. None of the clients was from a NESB.  

All of the participants interviewed were contemplating commencing court proceedings but had 

not yet done so. Five were attempting to initiate collection of child support through the CSA, but 

were facing contested paternity and needed court orders either for DNA testing or for a 

declaration of paternity. Two were objecting to the amount of child support initially assessed by 

the CSA, while the other three participants had long-standing child support disputes and were 

objecting to a recent decision of the CSA. These three wanted to obtain legal advice from the 

Child Support Unit about their options, but were compelled to attend the forum before they could 

have an individual appointment with a lawyer.  

The majority of participants interviewed said they did find the forum helpful (n=8), although two 

did not. Eight participants said the forum was informative, well structured and interesting, and 

that they got the information they required from the forum. Two said they did not get the 
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information they required because the forum was about the basics of the Child Support system 

and they already knew it because of their long-standing disputes.  

All participants said that the forum helped them make a decision about whether to pursue legal 

proceedings and gave them an idea of how things would proceed. 

None of the participants said they had enough time to discuss information in the forum because 

the time was limited and there was a lot of information to cover in two hours. Six participants 

said they would have preferred more time to discuss real cases and issues relevant to their own 

matter in more detail. Four participants thought the lawyer was really helpful and did allow 

people to use their own circumstance to ask questions. Two of the participants had hoped they 

would get specific information on the day and were disappointed the forum was so general. All 

of the participants said they needed further legal advice and wished to speak to a lawyer.  

Six of the ten participants made appointments to speak to a lawyer after the forum. The other 

four said they were going away to think about their options before making an appointment. Four 

of the six who made appointments were interviewed after their first interview with the lawyer. 

All of those participants believed the forum had helped them understand the process, and that it 

made the discussion with the lawyer easier. One participant said “It’s good, I understood the 

basics, and so the lawyer didn’t have to waste time telling me all that stuff”. None of the 

participants knew whether attending the forum helped them to achieve the outcome they wanted 

because they still had to represent themselves in court.  

Some respondent agencies thought the forum would assist clients to gain the outcomes they were 

seeking. One respondent said:  

Oh, definitely…it’s hugely useful. But like we’ve already discussed, some people are able 
to use that to then get what they want, but other people they do need more assistance like 
[from] the Child Support Agency. You can get those parents to help themselves and come 
to an arrangement. Others, because it’s an emotional time or just literacy-wise or 
education-wise, aren’t capable. 

Other agencies said they did not have any evidence to comment on whether the forum was able 

to assist clients.  

Usage 

We were only provided with two years of recent attendance figures by LAWA. For the Stage 

Two Carer Parent Forum, 2004 calendar year, there were 267 attendances at 33 forums, which 

means approximately 8 people per forum. There was a very slight increase in the 2005 calendar 
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year to 31st August 2005, when there were 213 attendances at 24 forums, which means 

approximately 9 people per forum.  

Respondent providers thought that the service was fairly popular, although a couple of people 

qualified that by saying people who want legal assistance from the Unit really don’t have much 

choice. One respondent said:  

Well part of it’s capture….there is a requirement for some clients [social security 
beneficiaries] to take action, so in that sense I don’t think they really have a choice. But we 
actually do get a qlot of referrals from word of mouth, where people have come in and 
been to the forum. 

Another respondent provider said:  

I think popular in being well known by the public, no, we’ve always talked about how to 
get through to the public, but I guess that applied more to the liable parent forum, because 
Centrelink will direct their carer parents to us. In fact some of them have no choice but to 
come really, it’s what it boils down to. As for being popular with the people that actually 
do attend, I would honestly say that it would be 99% have a positive thing.  

All respondent providers thought the forum was easy to use because it was provided every week, 

there was no waiting period, and child care was available for those who needed it. They also said 

that the forum was only two hours long, not a very onerous expectation. One respondent said:  

Well, it doesn’t start til 10 o’clock…they get free child minding if they need to, we provide 
that at a crèche in the city. They are told very specifically that it is only two hours. So, you 
know, they don’t have a lot to do except sit there in the air conditioning and have a free 
cup of coffee really. 

Promotion 

Respondent providers said that the service was promoted to specific organisations. One 

respondent said:  

So we do have quite an active outreach. A principal [one]… the agency that refers most 
payees to us is Centrelink. So every year we’d actually target each metropolitan Centrelink 
office. We also do regional outreach … we do have public meetings which we advertise in 
advance, but we tend to target other service providers as trying to be the most effective 
way. Like if other service providers know about us, particularly regionally, then they’ll 
refer clients you know if the clients go through them. 

Respondent agencies were unclear about to whom the forum was promoted. Some agencies 

thought the forum was still being provided for both carer and liable parents. Only one agency 

was aware of promotion by way of flyers and brochures. All the other agencies said that the 

forum is known by organisations such as Centrelink and the general Legal Aid Office and 

thought it may be promoted that way.  
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Cost 

We were unable to obtain any figures regarding the cost of the forum. Discussion with 

respondent providers revealed that no separate costing is done for the forum; it is absorbed into 

the general work of the CSLU. If the cost of the forum was to be approximated, it would include 

two hours of presenter time ($120/hr) and the cost of producing the handouts. On the 2004–05 

attendance figures, this works out to a unit cost of approximately $29, which appears reasonable. 

The cancellation of the liable parent forum was based on an analysis of cost effectiveness, but we 

were unable to obtain precise details of this analysis from LAWA.  

Since the majority of forum participants go on to obtain legal advice from the CSLU, the most 

relevant question in relation to cost effectiveness is whether the cost of giving legal advice is 

reduced by more than $29 by not having to go through all of the basics that are covered in the 

forum. This was the basis on which it was decided to retain the carer parent forums in 2004. 

Thus, in order to justify the cost of the forum, and on the figure of $120/hour for a lawyer’s time, 

the time spent to convey the same amount and quality of advice in individual legal advice 

interviews would need to be reduced by 15 minutes or more as a result of clients having first 

attended the forum. This calculation would obviously vary depending upon the actual cost of 

materials distributed in the forum (unknown), and the average number of forum attendees who 

go on to obtain legal advice. We are unable to provide any definitive answer to this question, 

other than to say that LAWA is currently satisfied in a general way as to the cost effectiveness of 

the forum, if not at this precise level of detail.  

Feedback 

Feedback from simple survey sheets is collected from participants after each forum (see 

Appendix 7) and these are reviewed by the Manager of the Unit. Management told us that the 

information is then used to ensure the quality and standard of information provided, that the 

information/advice is what is required by the forum attendees, that the information is clear and 

easy to understand, and that the information is up to date and useful for attendees. Participants 

are also asked if they require any other information, and whether they would recommend the 

forum to others. Information about who referred participants to the forum is used to design 

outreach programs to deliver services to non-metropolitan clients. 

Respondent providers also said that they receive very positive, informal feedback from 

attendees. One respondent said:  
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Some of them are just overflowing with gratitude and that. I’ve had so few criticisms 
really, and when they do they’re sort of like today, “It should be longer,” which in a way 
you take as a positive criticism. The worst is perhaps “Oh, I knew all that,” but in fact they 
don’t really. They may have been through it but they don’t really, it would benefit them. 
I’m very confident that it’s worthwhile and that it’s worthwhile to the individual too. 

Another respondent said: “It’s always positive. I don’t think we’ve had any feedback that it’s 

not. We do get a lot of “I wish I had known this before” you know, three years down the track.”  

Unmet needs and improvements 

Most of the respondent providers said that the forum could not meet the need for individual 

advice with a solicitor. However they all acknowledged that the forum augmented that process. 

One respondent said, “Well definitely, and that’s why we have the follow up with the individual 

advice. It’s not designed to progress the client’s individual case really”. 

One respondent provider suggested that the forum may be too generic and some people may 

benefit from a more specific forum: “I suppose we talk about the forums periodically and we’ve 

talked about whether we might have more specialised forums for particular topics or clients with 

particular issues”. 

None of the respondent agencies had attended the forum and as a result said they could not 

suggest any improvements.  

Discussion 
The LAWA Child Support Forum provides useful information to carer parents on the child 

support scheme, has a well-designed feedback mechanism in place and, unlike many of our other 

case studies, its performance is monitored regularly. The Child Support Forum also 

acknowledges and seeks to address clients’ unmet need for individual legal advice by 

specifically building in an appointment process to enable clients to obtain that advice. The 

forum, therefore, is designed to augment individual advice, by giving clients basic information 

about the child support scheme before they see a lawyer. The two questions raised by this design 

are (1) is the forum itself necessary, or would clients be equally well served by individual legal 

advice?; and (2) is it justifiable to require carer parents (who are predominantly women)22 to 

attend a forum first when liable parents (predominantly men) are not so required?  

                                                 
22 Smyth, B and Weston, R (2005) ‘Attitudes to Child Support’, Family Matters No 71, Winter, 46 at 47.  Women 
are also more likely to suffer financial hardship after divorce, see Smyth, B and Weston R (2000) Financial Living 
Standards after Divorce: A Recent Snapshot, Australian Institute of Family Studies Research Paper No 23 at 19. 
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The second question was answered by LAWA in 2004 in terms of cost effectiveness to the Legal 

Aid Commission, and the value of the forum to carer parents as a source of both information and 

networking/support. In this case study, we have not been able to independently verify LAWA’s 

cost-benefit analysis, although it would appear that the forums do represent value for money 

when compared to some of our other case studies. At the same time, most of the clients we 

interviewed gave us positive feedback about the forum, and those who went on to have an 

interview with a lawyer said it provided a very useful basis for the legal advice. And as discussed 

earlier, the forum clearly does serve as a support network for carer parents, who often exchange 

phone numbers and stay in touch after the session has finished.  

The case study suggests that there would appear to be scope for providing exemptions from 

attendance for clients who have a considerable history with the child support system, as well as 

for those who may find it geographically impractical to attend the forum. Subject to this 

suggestion, we would conclude that the child support forums for carer parents are working 

effectively in their current form. LAWA has also advised that if the major changes to the child 

support scheme proposed by the Commonwealth government are enacted, the CSLU anticipates 

reviving the liable parent forums for at least an initial period, as there would be likely to be a 

high demand for information on the changes.23  

                                                 
23 Turnbull, letter dated 1 March 2006. 
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Family law self-represented litigants workshop 

Introduction 
Victoria Legal Aid provides workshops on family law to people who are representing themselves 

in the Family Court or the Federal Magistrates Court. There are two workshops, one dealing with 

interim proceedings and one dealing with the final hearing. These are run in both the Melbourne 

and Dandenong registries of the Family Court in alternate months.  

History 
In 2000, the Community Legal Education (CLE) division of Victoria Legal Aid decided to 

develop workshops to assist self represented litigants (SRLs) to prepare for their family law 

matters, the first such workshops in Australia. The rationale behind the workshops was that 

many SRLs are disadvantaged and disempowered, and fall through the gaps in the legal system 

because they are ineligible for legal aid funding and are unable to afford their own legal 

representation. At the same time as recognising that SRLs need legal information and assistance 

in order to conduct their own legal proceedings,24 VLA decided to develop a self-help kit. The 

workshop, then, was initially designed to complement the kit, by providing some “hands-on 

practical assistance”, particularly for people who have some literacy problems or for people who 

learn better from a “practice-oriented medium”.25

After discussions with legal practitioners and judges from the Family Court about their 

perceptions of the particular difficulties faced by SRLs, it was decided that two main areas 

should be covered extensively in the kit: completion of court forms, and conducting a case in 

court. As it was also acknowledged that the two main areas of difficulties may attract two 

different audiences, two different workshops were planned. The first workshop would provide 

participants with some “practical guidance”, for example filling in some of the most commonly 

used Family Court forms.26 The second workshop would provide information about court 

procedure and appropriate conduct in the courtroom, for example presenting evidence, cross-

examining witnesses, where to stand in court, etc. It was also decided that the workshops would 

be conducted by a family law solicitor, assisted by a community legal educator, and that 

evaluation of the workshop could come from workshop attendees, people who had used the kit 

                                                 
24 Victoria Legal Aid (n.d.) Workshops for Family Law Litigants-in-person, Draft Project Brief. 
25 Victoria Legal Aid (n.d.) at 1. 
26 Particularly, Forms 1, 1A, 2, 2A and 11. 
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but not attended the workshops, and judges, registrars and lawyers working in the Family Court. 

A co-ordinator was employed on a temporary basis to oversee the organisation of the workshops 

and to collate evaluations. The first workshop was held in May 2001.  

Initially, the workshops were divided into two sessions. In the morning was a two hour session 

from 10am — 12noon called “planning your family law case”. Thirteen people attended the first 

presentation of this workshop. The second session, from 1pm — 3pm, was called “preparing for 

a family law hearing”. Sixteen people attended this session the first time it was offered. Most of 

those attendees however, were Court Networkers, who assist SRLs in the Family Court, rather 

than SRLs themselves. As with any new venture, the workshops experienced some teething 

problems, including presenters being forced to rush material and being unable to go into 

sufficient detail in the time allocated, organisational mix-ups, failures by SRLs to turn up to the 

workshop after booking to attend, and few of the SRLs attending completing evaluation 

surveys.27  

In February 2002, the workshops were modified slightly and the process appeared to become 

smoother. Letters were now sent to those who registered confirming their attendance and 

enclosing relevant information. The afternoon session about final hearings was increased to 3.5 

hours, and more SRLs attended. A CLE worker attended each session to hand out and collect 

completed evaluation surveys. 

In July 2002, former staff from the CLE division were interviewed to provide a historical 

perspective on the introduction of the workshops.28 They noted that the workshop was a 

recognition of a trend towards people self representing in the family court, and an attempt to 

provide hands-on support and printed material to those people. In their view, the workshop and 

the kit were intended to do more than simply provide information, aiming “to be a little like what 

a lawyer would do”. However, they also said that the workshop was very resource intensive and 

dealt with issues that were far too complex. They considered that while workshops are effective 

in traffic summons situations because the issues to be dealt with are simple, it is difficult to 

translate this well into family law matters.29  

                                                 
27 ‘Report on the Family Law – Self Litigants – Workshop held on 28 August 2001’; ‘Report – Litigants in person 
workshop, Family Court, 15 May 2001’. 
28 Sourced from notes provided by CLE, ‘Self Represented Litigant Workshops and Kit, Questions asked to former 
CLE staff, 11 July 2002 and 16 July 2002’. 
29 ‘Self Represented Litigant Workshops and Kit, Questions asked to former CLE Staff’.  
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These interviews were followed in August 2002 by an evaluation of the workshop and the kit 

conducted by VLA,30 which was designed to answer the following questions:  

• Why were the workshop and kit set up? 
• What are the aims and objectives of the workshops? 
• What are other groups doing? 
• Who attends the workshops? 
• Contents of the workshops and kit. 
• Relationship between the workshop and the kit. 

The evaluation report implied consultation with some of the stakeholders in the system such as 

regional VLA offices, community legal centres and the Family Court, although there was no 

specific discussion of the views put forward by these organisations. The report was fairly critical 

of the workshop and kit on the basis of a number of identified problems, and made several 

recommendations, of which the following were taken up:  

• a marketing strategy aimed at informing people about the workshops; 
• a review of the kit and workshop; 
• amendment of the workshops to more fully utilise the kit; 
• revision of the workshops to give a full day each to interim hearings and final 

hearings, in alternative months.  

The improved marketing of the workshop does appear to have resulted in increased numbers of 

participants, as shown in the following table.31 The introduction of workshops in the Dandenong 

Registry of the Family Court in 2004 does not appear to have increased overall attendances, but 

simply redistributed them.  

Year Number 
2002 86 
2003 246 
2004 231 
2005 230 

 

How the service operates today 
VLA provides two free workshops for self represented family law litigants in two locations, 

Melbourne and Dandenong. Each workshop rotates on a bimonthly basis. In Dandenong the 

                                                 
30 Perini, K (2002) An Evaluation of the Self Litigant Workshops and Kit Conducted by VLA, VLA. 
31 Figures provided by Tony Parsons, Managing Director, Victoria Legal Aid, letter to the authors dated 9 March 
2006: these are combined figures for the Melbourne and Dandenong workshops. 
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workshops are run on the first Wednesday of each month and in Melbourne on the last 

Wednesday of each month. The first workshop is known as Introduction and addresses the legal 

issues and procedures related to interim hearings. The second workshop known as Final Trial 

addresses the issues and procedures more relevant to conducting a trial. In Melbourne, bookings 

are done by the CLE division of VLA. In Dandenong, the bookings are taken by the Dandenong 

office of VLA. In Melbourne, the workshop is conducted by solicitors from the Family Law 

Division of Legal Aid and in Dandenong, the workshop is conducted by a solicitor from the 

Dandenong office, with a rotating roster from other regional offices such as Frankston and 

Ringwood. All workshops are held within the Family Court precinct, in order to familiarise 

attendees with the Court and its procedures. A tour of the court is also provided as part of the 

workshop.  

Each workshop starts at 9.30am and concludes at 3.30pm with an hour for lunch. Coffee, tea and 

biscuits are available for participants throughout the workshop.  

In Melbourne the workshop is conducted in a conference room at the Commonwealth Law 

Courts. Participants sit in a lecture type arrangement, presenters stand at the front of the room 

and present the material in a lecture format. The room is spacious but as it is located in the busy 

Court registry, the door is kept closed and it can become quite stuffy at times. Participants are 

given reading material to accompany the seminar. In Dandenong, the workshop is conducted in a 

meeting room in the Dandenong Family Court but the room is less formal and participants sit at 

tables organised in a circle. The presenters sit, rather than stand at the front of the room, and 

form part of the circle. The room is close to the court registry, is reasonably spacious, 

comfortable and well ventilated. Participants are given reading material to accompany the 

seminar. The group in Dandenong is quite small in comparison to the group in Melbourne.  

Each workshop involves two presenters. The presenters provide a detailed introduction, 

introducing themselves and providing an explanation of the format of the workshop. For 

instance, in the first workshop, participants are reminded that the session will cover the 

introductory stages to court proceedings, and the second workshop covers the final stages. 

Participants are also told that the self-help kit is designed to complement the workshop, so that 

while reference will be made to the kit throughout the workshop, a lot of material discussed in 

the workshop is explained in more detail in the kit.  

The workshops cover a lot of the material contained in the Self Represented Litigant Kit which is 

distributed at the workshop. Both workshops provide an overview of the Family Law Act and 
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what it governs, and a summary of the courts. Workshop One covers Primary Dispute Resolution 

and agreements, including the types of agreements and what agreements mean, commencing 

court proceedings, including choosing the right court, making an application, responding to an 

application, affidavits, forms, and filing and service of documents. It also provides detail on 

issues relating to children, property and spousal maintenance. For children this includes 

important aspects of the legislation, child representatives, family reports, and types of orders. For 

property and spousal maintenance, the workshop includes a discussion of time limits, interim 

orders, caveats, steps to take in property matters and superannuation. There is also a discussion 

of court etiquette. 

Workshop Two covers documents for final trial, amended application/response, amended 

financial statements, affidavits, reports, court procedure and etiquette, witnesses, issuing a 

subpoena, discovery of documents, evidence, steps at final hearing, appeals and contraventions. 

Depending on the participants, the workshop may be tailored on the day to focus solely on 

children’s matters. There is very little discussion in the workshop about post-order issues except 

the issue of contravention, which forms a small part of the discussion. This is notable given that, 

as discussed below, the majority of the clients we interviewed were attending the workshop 

because they wanted to vary or enforce orders rather than to commence proceedings.  

A survey questionnaire is distributed to all participants at the conclusion of the workshop: see 

Appendix 8. Responses are collated by CLE administrative personnel and provided in the 

monthly or six-monthly workshop report, which is distributed to the Manager of Community 

Legal Education, the Divisional Manager, Family, Youth and Civil (FYC) Division, the Program 

Coordinator FYC, the Section Head, FYC, Legal Advisor, Community Legal Education, and the 

two lawyers who presented the workshop.32  

Training of the presenters is undertaken by a family lawyer from the Melbourne office. A new 

training package was designed by the Program Administration Officer in the CLE division in 

2005, drawing on workshop information, feedback from participant evaluations, and 

observations of the workshop by the Program Administration Officer. It was delivered for the 

first time in 2006, and aims to ensure consistency in the presentation of the workshops.  

                                                 
32 Self Represented Litigants Workshop Report, 26 February 2003; Self Represented Litigants Workshop Report, 27 
May 2003; Self Represented Litigants Workshop Report, Six Monthly Report July–November 2003, Self 
Represented Litigants Workshop Report, 25 February 2004; Self Represented Litigants Workshop Report, 28 April 
2004, Self Represented Litigants Workshop Report, 26 May 2004; Self Represented Litigants Workshop Report, 30 
June 2004; Self Represented Litigants Workshop Report, Six Monthly Report November 2004.  
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The research 
Our case study of the workshop consisted of observations of the service in practice, and 

interviews with providers, agencies providing related services and clients. We also observed 

some clients of the workshop go on to represent themselves in court.  

We observed five workshops in total in both Melbourne and Dandenong in August, October and 

November 2004. In Melbourne, there were approximately 20 people per workshop while in 

Dandenong there were approximately eight per workshop. 

As mentioned earlier, each workshop was approximately six hours, running from 9.30am — 

3.30pm. In Melbourne, presenters followed the Self Represented Litigants Kit closely. It was 

made very clear to participants at the beginning of the workshop that there would be no 

discussion of individual cases during the session. The presenters delivered the workshop in 

lecture style and there was a short tour of the court just before the lunch break. In Dandenong, 

the format was similar, although the presenters were less formal.  

There was considerable variance in the styles of the presenters. In Dandenong, the regular 

presenter was dynamic, positive and encouraging. She was very popular with the clients. In 

Melbourne, the presenters varied and as a result the workshops were very different. Some of the 

presenters were more experienced in running workshops and were more engaged with the 

audience. Those presenters appeared more confident, spontaneous and interesting than the ones 

who read their presentation from the kit. All in all, the Melbourne workshops were more 

conventional and there was little interaction with participants unless answering questions. In the 

Dandenong workshops there was a greater rapport between participants and presenters and the 

presenters were friendly and helpful. Participants were able to ask questions throughout the 

presentation and did so regularly. The smaller group seemed to work better.  

The information in the workshop was presented in a variety of formats. These included written 

handouts and brochures, a power-point presentation, and a guided tour of the court.  

Some participants attempted to seek some individual assistance from the solicitors presenting the 

workshops. In Melbourne, there were occasional discussions during breaks with individuals, but 

presenters made it very clear that they could not give legal advice. In Dandenong, there was 

some discussion with individual participants during the workshop, and the approach of the 

solicitor was more responsive. 
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The participants varied between the two locations. In Melbourne, some participants were very 

confident in expressing ideas and thoughts and asking questions. In some sessions, presenters 

had to moderate participants who continually interjected or who attempted to discuss their own 

issues. Some participants were overtly aggressive and almost disruptive. Some participants had 

closed and withdrawn body language at times. Where possible, most participants chose to sit 

alone. Some participants appeared to mark a territory by placing their bags and coats on several 

chairs, taking their shoes and socks off, and in one case, a participant partially lay across several 

seats. This behaviour had an obvious effect on some of the other participants in the workshop, 

and evoked a range of responses. Some people looked annoyed or bored and some looked 

intimidated. A number of participants commented that they believed those people should have 

been asked to leave. In general, however, most clients were quiet and attentive. There was some 

discussion between participants at times but not a lot. Overall, the group dynamic was much 

more intense and pressurised than that in the Western Australian child support forums. In 

Dandenong, on the other hand, the participants appeared to converse more freely with the 

presenters and each other, and the group as a whole seemed more cohesive. Participants had 

more open body language, they sat around the table from each other and they maintained eye 

contact with other participants and the presenter. Some people appeared shy but they were not 

withdrawn and participated within the group. 

We also observed three of the participants from the Melbourne workshop in their respective 

court hearings. One was an applicant and two were respondents. Each participant was involved 

in an interim parenting matter that involved residence and contact, and all represented 

themselves. None of the respondents revealed that they had attended the workshop to anyone in 

the court. The two respondents appeared quite nervous. The one applicant appeared confident 

and organised. Their time in court ranged from 5 minutes to 12 minutes. Both respondents 

appeared a little confused, disorganised and hurried. The applicant presented a coherent, well 

organised argument. In each case, the presiding registrar was helpful, patient and receptive to 

submissions by the SRL. During exchanges with the registrar, the two respondents fidgeted, one 

frowned a lot and the other fussed with paperwork. All three matters were adjourned, as agreed 

in discussion between the registrar and the SRL, so the SRL could seek legal advice.  

Seven providers of the service were interviewed, including management, administration and 

presenters. Four agencies providing related services were also interviewed, including community 

legal centres, court registry staff and Family Court registrars. All of the agencies interviewed 

described their clients as people who have family law matters from all socio-economic 

 



 Group-based services ■ 101 

demographics who cannot afford legal representation and legal advice. There were mixed 

responses from the related agencies about the workshops. Some knew about the workshop from 

promotion: “I think they’re excellent workshops and have been well received and the staff 

certainly promotes them”. Some related agencies knew about the workshops but were not sure 

how, “Oh, I’ve heard of it, but I can’t remember from where.” Another respondent said “I’ve just 

read about it more so, through various correspondence we get concerning it, so we’re aware of 

what’s happening.” None the agencies interviewed was sure of how often they came in contact 

with users of the workshop.  

We also interviewed ten participants of the workshops from both Melbourne and Dandenong, 

including the three participants from Melbourne whom we observed representing themselves in 

court.  

Role of the workshop 

The 2002 evaluation report outlined the reasons for establishment of the SRL workshop and kit 

as follows: 

• increasing numbers of self represented litigants in the Family Court who fail to 
qualify for legal aid and are not able to afford representation; 

• limited assistance available from duty lawyers because of conflicts of interest and the 
limitations of the service — for example, there is no duty lawyer service on regional 
circuits; 

• duty lawyers believe they could better assist clients manage their cases more 
effectively if those clients had access to information and assistance prior to the court 
day; 

• responsibility of VLA to provide “strategic advice”, because the Family Court could 
only play a limited role by providing “information”.33 

The evaluation report identified that the workshop had the very broad objective of giving 

information and assistance to self represented litigants “in order that they might plan and manage 

their case as successfully as possible”.34 This objective was criticised as being “far too broad to 

be at all meaningful”.35 It was recommended that CLE, in consultation with the presenters, 

needed to consider the exact aims and objectives of the workshop and kit and the best way to 

implement them.  

Our interviews suggested, however, that there had been very little focusing of the objectives of 

the workshop, which remained broad and somewhat vague. Indeed, we were subsequently told 

                                                 
33 Perini (2002).  
34 Perini (2002) at 11. 
35 Perini (2002) at 11.  
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by VLA that the objective of the workshop is to “give all Victorians access to information that 

will help them in representing themselves in the Family Court”,36 an objective that is so broad as 

to offer no guidance in focusing the content and delivery of the workshop. 

Most respondents agreed that the workshop had been designed to try and meet the needs of the 

increasing number of people self representing in the family law system. One respondent provider 

said: “there’s sort of like this growing gap of people that just really don’t get legal aid and can’t 

afford a private lawyer. So it’s trying to, you know, to target those people in the most effective 

way in running their cases in court.” 

Likewise, most related agencies thought the increasing numbers of SRLs had precipitated the 

workshop. For example, one respondent said: “They would have recognised the need for self 

represented litigants particularly to understand the process and procedures a little better. Because 

it’s so confusing in the Family Court.”  

Many respondent providers also thought the workshop was designed to overcome the problems 

associated with conflict of interest — that is, where a VLA advice solicitor or duty lawyer has 

previously advised one party to a case, they cannot then provide legal advice to the other party. 

Thus, according to one provider, “due to a conflict…it actually adds on to the service, it fills in 

the gaps”. The issue of conflict of interest did arise during our research, but it was clear that the 

workshop did not overcome all such problems. For example, a conflict of interest arose during 

our observations of the workshop, when a workshop participant asked the presenter a question 

about his matter. As the presenter had previously acted for the other party in the dispute, they 

had to ask the participant to desist from their line of questioning. Similarly, one participant told 

us that she had travelled to Melbourne to attend the workshop because she “freaked” upon 

learning that both she and her former spouse had booked into the same workshop in Dandenong. 

As there were domestic violence orders in place, things may have got somewhat complicated if 

they had turned up to the workshop on the same day.  

Some respondents said that the workshop fulfilled the organisation’s objective of providing 

access to justice. One respondent said “it’s to provide some sort of service to the disadvantaged 

client group”. Most respondent providers, however, said the workshop fulfilled the community 

education objective of the strategic plan. For example one said: “It’s part of the CLE 

program…as a service to the community and as a service to the court. So the organisational 

objectives are not practice objectives, they’re community education objectives.”  
                                                 
36 Parsons, letter dated 9 March 2006. 
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Both providers and related agencies stressed that the workshop’s primary role is to impart 

information. All providers said that the workshop provides practical information on family law, 

court procedure, documents and etiquette. For example one respondent provider said:  

It explains information on how to do affidavits, filing and serving documents, it talks about 
agreements between parties, goes through court etiquette, you know, how you address the 
judges, or how you interact in the court, what you say, where you stand even, if you put 
things on the table, you don’t put things on the table. Just little things like that, people 
don’t know. 

Another said:  

It provides a fairly thorough overview of court process, of the expectations of litigants in 
that process, of the requirements of litigants in that process, in terms of forms that they 
have to fill in, the way they behave in court, all of that stuff. So it gives them a basic 
grounding in process. It doesn’t give them advice about their particular case, we’re very 
clear about that …it gives them overall legal advice but nothing specific about their case. 
So it’s to prepare self-represented litigants for the process that they’re either already 
engaged in or about to embark on. 

Related agencies also thought the role of the workshop was to inform litigants of the processes 

and procedures to follow in a family law case. One respondent agency noted that:  

it prepares them in terms of their expectations of what’s coming ahead. Again, these are 
people who rarely come in contact or ever come in contact with any other court….[they] 
have no idea. And I think these workshops are absolutely vital in properly preparing those 
clients. Because those clients get a better outcome and the court’s resources are better used. 

One respondent also said that the workshop provided an opportunity for participants to network 

with other litigants:  

I think on another level it offers some camaraderie too, that they’re not the only one. Most 
people when they come to court, the only connection they have with the person next to 
them is if they’re waiting to see the duty lawyer and they just want to talk to someone, but 
other than that they’re sort of by themselves. At least in a way the workshop…there can be 
communication between women and men on totally different poles apart… Clients have 
said to me “It’s great, it’s just great to meet other people”. 

Former CLE staff interviewed in July 2002 said that the workshop was never intended to be a 

stand-alone service. But some respondent providers and all related agencies we interviewed 

thought the workshop was a stand-alone service. One respondent said:  

I think it’s more stand-alone than anything else we do. We might refer people to it but they 
don’t tend to come to us from there. Although they can, I mean if you get self represented 
litigants who thought they weren’t eligible for legal aid, who may well be eligible for legal 
aid, then that may well happen. But that’s not it’s purpose, and I think it’s more a stand-
alone. 
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This is interesting given that participants are told at the beginning of the workshop that the kit is 

designed to complement the workshop, which implies that the workshop and the kit are intended 

to be used together.37

Other respondents thought the workshop should operate in conjunction with other services. For 

example, one provider said, “Legal Aid offers a variety of services. People could access it as 

stand-alone, but I think it works best used in conjunction with other services”. Another provider 

said “I try to explain the other services and conflict and all those other things before we get 

started… I think it’s that part providing information about other services. So it’s not really a 

stand-alone, at least I don’t see it as a stand-alone”. A third provider noted:  

We would provide the legal information but then give people contact details for where they 
can actually go and actually get some individual advice once they had drafted their own 
affidavit using the examples or suggestions provided, you know, go into a legal aid clinic 
or community legal centre or… the Law Institute has their own referral, free appointment. 
So, we always give people the option of going to get the advice as well. And saying that, 
even if you decide to represent yourself, which is, you know, your choice, you should 
definitely, before you file your application and/or come to the final hearing, you should 
actually go and run your case through with a lawyer.  

None of the respondents thought the workshop operated or should operate in conjunction with 

the family law duty lawyer service, despite the fact that, according to the 2002 evaluation report, 

one of the reasons for its establishment was to enhance the value of the duty lawyer service. 

Clearly, too, the workshop is not formally articulated with VLA’s legal advice service in the way 

that the WA child support forum is. 

Some respondent providers and one respondent related agency thought there were alternative services to 

the workshop available, in particular, the information and advice sessions run at VLA head office, the 

Family Law Assistance Program (FLAP) run at the Dandenong Registry, or applying for a grant 

of aid. None of the respondents thought the workshop replaced another service.  

Clients 

All respondents said the client base of the workshop was generally people who were involved in 

a family law matter or considering bringing an application, who did not have legal 

representation. One respondent provider suggested that the demographics had changed over time. 

When I first started being involved in them, they were mainly women…now, I’m finding 
that more men come and it appears that most of them are working, because they have to, 
they usually comment that they have to organise time off work…So they’re people 
that…can’t afford a lawyer, but they don’t qualify for legal aid. 

                                                 
37 VLA, Instructions Kit (Workshop 1); VLA, Instructions Kit (Workshop 2). 
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This was the perception of the related agencies as well. One respondent related agency said: “I 

think they’re more males... those who are comfortable with their reading and writing, literacy 

levels. So you’re not having your Joe Bloggs who has not completed primary education.” 

However most respondents thought it was difficult to foresee who might attend on any given 

day. One respondent provider said:  

The client base of the workshop is very hard to predict, but if it were able to be predicted, I 
would say that they were people who are choosing to be self represented rather than people 
who are ineligible for legal aid or unable to pay lawyers, although some of them may come 
into that category. 

Another respondent provider said:  

From my observations it’s quite varied. It’s varied because it’s a range of people who are 
using the family law system. I suppose because of the nature of the service, it is limited to 
English speakers. But look, there’s a range of ages and financial circumstances. 

Another respondent said “well it’s really varied. You know, we’d have, you know full time 

workers, part time workers, single parents, people running property, child support, children’s 

cases”.  

The profile of the clients that we interviewed was, to some extent, varied, although they were in 

a similar age range. All but one of the participants was under 40 years old, there was an even 

gender mix, and mixed ethnicity, education and income. None of the participants earned over 

$50,000 per year and only two of the participants said they had any assets. Most of the 

participants were unemployed (n=9) and receiving government benefits (n=6). There was a mix 

of people who were ineligible for legal aid or who were self representing by choice. Six 

participants had applied for legal aid. Four of these had been deemed ineligible and two were 

still waiting for a result. All of these participants were on social security benefits. All four who 

were ineligible were women who had reached the legal aid cap; they all said they had long 

running cases and could not afford a lawyer. Of the four people who did not apply for legal aid, 

two said they were suspicious of lawyers and two did not believe they were eligible for legal aid 

and did not think they needed a lawyer for their particular matter.  

Almost all of the participants had spoken to a lawyer or lawyers before about their matter (n=8), 

either private lawyers (n=2), community legal centres (n=3), VLA advice solicitors (n=5) and/or 

the family law duty lawyer (n=2). The level of past dealings with lawyers was predominantly 

connected to the fact that seven out of the 10 interviewees already had Family Court orders in 

place, but wanted variation or enforcement of those orders. Many of the participants had also 
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been given advice from another source, such as family and friends, or Court Networkers. Most of 

the people we talked to seemed anxious to get as many opinions as possible to support their 

position.  

Almost all of the participants interviewed were contemplating commencing court proceedings 

but had not yet done so (n=7). Of the small number who had commenced court proceedings 

(n=3), as noted earlier, one was an applicant and two were respondents. Eight of the participants 

were involved in a matter involving children, particularly, residence, contact, specific issues and 

child support. All but one of these cases also involved family violence, which suggests that their 

cases were complex, and would be difficult to handle as SRLs.38 The other two participants were 

involved in matters relating to spousal maintenance and property division. Eight participants 

were parents, one was a grandparent, and one was assisting another person. 

One of the criticisms of the workshop made in the 2002 evaluation report was that since VLA 

did not have sufficient information about the stage that most people were at in their proceedings, 

it was difficult to make the workshop relevant to everyone.39 The division of the workshop into 

two separate parts dealing with interim and final hearings was intended to address this problem. 

However, as it turned out, the majority of the participants interviewed already had final orders 

but were facing problems that had arisen after the orders were made. Four participants were 

wishing to vary a court order, three wanted to enforce a court order, and only three were 

intending to commence new proceedings. The second workshop briefly addresses the issue of 

contravention but does not specifically identify post-order issues that may arise and require 

further attention. Yet the feedback surveys conducted by VLA during 2003–2004 indicated that 

one quarter of clients were seeking more information on enforcing orders and 30% of clients 

were seeking more information on changing orders.40  

Participants had become aware of the workshop through a variety of sources. Some people had 

heard about the workshop from a couple of sources. These sources included:  

• Family Court  
• Federal Magistrates Court  
• Court Networkers 
• Legal Aid hotline  

                                                 
38 See in particular T v S (2001) 28 Fam LR 342. 
39 Perini (2002) at 6. 
40 Self Represented Litigants Workshop Reports, 26 February 2003, 27 May 2003, July–November 2003, 25 
February 2004, 28 April 2004, 26 May 2004, 30 June 2004, Six Monthly Report November 2004. These reports 
gave a total of 259 evaluations returned, with 67 clients responding that they were interested in enforcing a court 
order, and 77 responding that they were interested in changing an order. 
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• VLA offices 
• VLA web site  
• duty lawyer  
• brochure 
• community legal centres 
• community organisations 

Participants attended the workshop for a range of reasons. The majority of people wanted to have 

a better understanding of the court processes and procedure,41 which is interesting, given seven 

had already been through the court process to get their original orders. When questioned further 

about this, almost all of the people said that they had had some legal representation the first time 

around and were too emotionally involved to concentrate on the particulars of running a family 

law matter. But now the situation was different they knew it was imperative to have some 

knowledge — “I just wanted to know how the court system works, what forms to fill in, what to 

say in forms”. Some people also said they wanted to know what to say in court. A number of 

participants said they really wanted to know what the law says about their matter. Some people 

also said they wanted legal advice. Two participants attended the workshop because they were 

helping friends or relatives.  

Some respondent providers thought the workshop was easy to use because it was accessible to 

anyone and the presentation was comprehensive but relatively informal. One respondent said:  

I think so…because of the way, it’s so much information, and it’s very detailed 
information, but we’re trying to have it presented in, like a family friendly type 
environment. We try to make it as relaxed as possible, have tea and coffee going all day. 
Just try and make people feel comfortable.  

Another respondent provider said:  

I think the workshop is easy to use but I think the whole system is very complicated. You 
know, we try to make the workshop as user friendly as possible, to be generic as possible 
without getting into the specifics...but it’s such a complicated area that making it simple 
may be in fact making it too basic, if you go too far in one direction. And I think anybody 
going through the process, if they could get individual advice in relation to their particular 
situation then they would feel a lot better about it. But you know, it’s just not possible. 

Related agencies agreed. While they thought the workshop was easy to use because it was 

reasonably accessible, they also raised concerns about how much information was being 

imparted. For example, one related agency said:  

it’s easily accessible and I think they’re trying to pitch at a level that people can get the 
basics. I’m hesitant because it is such a complex area and people’s cases are all individual, 

                                                 
41 This is also consistent with the feedback provided to VLA via survey forms at the end of the workshop.  
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no matter that we’ve got a system, every one of them is different, so at one level its not 
ever going to meet that. 

Other respondent providers were not sure whether they thought it was easy to use. For example, 

one respondent said:  

I’m not sure on that. I think it’s quite a complex area. It’s quite a demanding workshop. It’s 
a long workshop, there’s a lot of material covered. It’s only available in two locations. It’s 
hard if you’ve got childcare issues. It’s probably hard if you’re shyer and not able to, don’t 
feel comfortable asking questions in a group… the thing is it’s all relevant and people 
actually want more on some of the areas, like affidavits and things where maybe it has to 
be broken up a bit more. But then it can be harder to get people to commit to that and it is 
of course resource intensive.  

Another respondent said:  

I think that we make all attempts to try and do it in plain English and in quite simple terms 
but there’s a lot of information and people are often overwhelmed. And also people, you 
know, a lot of people aren’t really used to sitting down for a whole day. If you’ve been to 
uni and stuff you sort of just get accustomed to sitting down, absorbing information but a 
lot of these people didn’t…Also, dealing with people from different ethnic backgrounds it 
took them sort of longer to get the concept, but we had to get through all the material.  

Six of the participants interviewed felt the workshop was easy to use because the information 

was delivered in a lecture style and they followed the reading material. However, four 

participants did not feel the workshop was easy to use. As indicated earlier, two of these 

participants had low literacy skills and two were from a NESB.  

Seven of the participants felt confident attending the workshop while three participants did not 

feel confident. Two of these people (one male and one female) were not confident about the 

amount of information delivered to them because they were from a NESB. The other participant 

(female) who did not feel confident believed it was about the group dynamics. By contrast, VLA 

reported that of the 66 people who participated in the workshop in February–June 2005, 62 said 

the level of information provided was just right, and only four said there was too little (2) or two 

much information(2).42

There was a divergence of views between providers and related agencies as to whether the 

workshops were useful for clients and did or could help clients gain the outcomes they were 

seeking. Most respondent providers believed, from experience and feedback, that the workshop 

did help clients gain the outcomes they were seeking. For example, one respondent said:  

                                                 
42 Self-Representing Litigants Workshop Six Monthly Report, February–June 2005, as noted in Parsons, letter dated 
9 March 2006. 
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I think what they want from the workshop is how do they run their case and that’s certainly 
what the workshop gives them. The answer might not be what they thought it was but I 
think in process terms, yes, the workshop gives them what they say they wanted, what their 
stated aim was.  

Another respondent said:  

It helps them to gain the outcomes and/or …rethink the outcomes that they are after… I 
think that anybody that goes through, comes to any workshop with a particular knowledge 
base of the system, and once they’ve gone through the workshop then they hear from 
people… from lawyers that have actually been assisting clients through the Family Court, 
what the processes are. And I think that people by being exposed to the workshops will 
clearly alter their thinking in some way or another… Whether it’s the way they’re going to 
deal with the process or the issues or whether they pull out altogether or whether they 
apply for legal aid, or whether they continue to represent themselves, …I think it does help 
them to reassess their own thoughts and processes.  

Most related agencies interviewed, on the other hand, did not believe the workshop had the 

capacity to help users gain the outcomes they are seeking. Reasons varied, for example, one 

respondent said: “Most people have predetermined ideas of what they want the outcome to be 

and they’re usually not looking at the rights of the child, you know, they’re looking at, ‘what I 

want’”. Another agency respondent said: “I suppose the idea would be that the client would be 

able to come out of it with a better feel for how they’re going to run their matter, but I fear that 

they actually come out more confused, to tell you the truth. Because the information is so 

generic.” 

The difference of views between providers and related agencies appears to be attributable, 

therefore, to broader or narrower conceptions of the possible outcomes of the workshop and its 

value to participants. 

The majority of participants interviewed said they did find the workshop helpful (n=8), although 

two did not. Six participants said the workshop was informative, well structured and interesting, 

and that they got the information they required from the workshop. However four said they did 

not get the information they required. All four were from non-English speaking backgrounds or 

had a low literacy level and were not confident they had grasped all of the information, and all 

four said they required more detailed legal advice about their own case.  

Three participants said that the workshop helped them make a decision about whether to pursue 

legal proceedings. Four participants said that the workshop gave them some idea of what was 

ahead of them. The other three participants said they weren’t sure of how they were going to use 

the information because they were not confident they had a handle on the system at all. 
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Only three participants said they had enough time to discuss information in the workshop. Seven 

of the participants said they would have preferred more time to discuss real cases and issues 

relevant to their own matter. Some of those participants attended the workshop hoping they 

could discuss the information with lawyers on the day and were disappointed the workshop was 

so general. Overall, six participants said they also needed further legal advice and wished to 

speak to a lawyer.  

Only three participants were able to be interviewed post-court. None of those participants were 

sure of whether the workshop had helped them achieve their desired outcome because their 

matter had been adjourned or they had only appeared at the first mention.  

Usage 

The 2002 review and evaluation report recognised the poor attendance of the workshops by self 

represented litigants. Changes made as a result of the evaluation in order to address this problem 

included better marketing, a shift to bi-monthly workshops, and the introduction of workshops in 

Dandenong. As noted earlier, the number of attendees did increase substantially in 2003, 

although it has remained stable since then, rather than increasing further with the introduction of 

the Dandenong workshops in 2004.  

The evaluation report also suggested that the possibility of running an evening session be 

explored, in order to include people who are unable to take time off work to attend during the 

day, or who have obligations to school-age children, however this suggestion was not 

implemented. Some of the participants we interviewed also suggested that evening or weekend 

workshops would assist people who cannot take a day off work. According to VLA, however, 

since it is important to hold the workshops in the court precinct, this precludes running them 

after hours or on weekends.43  

Most of the respondents we interviewed thought the workshop was now popular because it was 

well attended and the feedback had been positive. For example, one respondent provider said 

“the feedback we get from each session is fairly good”. Another said:  

Yes, the numbers have increased quite substantially, probably over the last eighteen 
months or so. Initially it was less popular, but there’s been quite a lot of resources devoted 
to promotion and quite a lot of work with the courts — in conjunction with the courts — 
which I think has increased popularity.  

                                                 
43 Parsons, letter dated 9 March 2006. 
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Another respondent provider, however, raised the problem of geographical inaccessibility for 

country clients: “Victoria is a whole huge area out here. I mean there’s the Magistrates’ Court 

but really, our office could be, you know, running workshops further out.” Many participants 

said they had incurred costs to attend the workshop including transport and parking. Three 

participants had travelled long distances to attend the workshop. The longest journey was three 

hours, and this required a stay overnight. Some participants suggested that the workshop would 

be improved if it was available to clients who were on the circuit in country Victoria. They 

believed that more people would attend because it was closer to where they live. In response to 

this, VLA advised that the Horsham VLA office will commence running SRL workshops in 

2007.44  

A related agency also thought the bi-monthly offering of the workshop in each registry — 

particularly in relation to interim hearings — might limit attendance. 

I think the frequency of them is too little. I think it should be more frequent. Because, 
really it’s only every alternative month — one month of ‘Resolution’ one month 
‘Determination’. So it’s two months before the next resolution phase comes along, which 
isn’t optimum. 

One respondent provider considered that the workshop was still not as popular as it ought to be, 

and related this to problems with promotion: 

I would have thought the demand would have been higher, given the number of people that 
are going through the Family Court, that people may have been — even those people who 
have actually got legal representation might have sought that information out, as well as 
self represented litigants. It’s not just geared, even though it’s specifically there for self 
represented litigants, it’s not specifically saying the others who have got legal 
representation can’t attend those workshops… I have thought that perhaps one of the 
reasons is that the organisations that are actually promoting the services on our behalf, who 
are ordering our publication and our pamphlets and what have you, are not doing it 
consistently, it’s more of an ad hoc sort of an arrangement.  

The figures provided by VLA and set out earlier are not broken down by location, but they 

indicate that in 2004 and 2005, the average attendance at the two workshops held each month 

(one in Melbourne and one in Dandenong) was 23. On the basis of our observations, this appears 

to equate to something like 15–20 participants at each Melbourne workshop, and 5–8 participants 

at each Dandenong workshop. 

                                                 
44 Tony Parsons, Managing Director, Victoria Legal Aid, attachment to letter to the authors dated 6 April 2006. 
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Promotion 

The 2002 evaluation report found that the most prominent way participants were being referred 

to the workshop was through CLCs, who often sent staff to the workshops. By contrast, VLA 

staff in suburban and regional offices tended not to refer clients to the workshops. It was 

recommended that all relevant VLA staff be sent a formal letter outlining the content and 

purpose of the workshop and kit. The report also found that few Family Court staff actually 

knew about the workshop, and a communication breakdown had resulted in few referrals from 

the court. In addition to this, criticism had been levelled at VLA by court staff about registration 

procedures and the accessibility of the workshop to NESB people. As a consequence, the report 

recommended that communication between VLA and the Family Court be restored through 

meetings, and a publicity drive be initiated to target relevant court staff with a view to increasing 

referrals. This would include a mention of the workshops in the ‘Legal Resource Guide’ 

published by the Melbourne Registry of the Family Court. It was also suggested that staff inform 

SRLs at the compulsory Court Information Sessions about the workshops. The concern about 

disadvantage to NESB clients was considered to be a resource issue and so it was recommended 

they be allowed to bring a friend to the workshops — presumably one with better English skills 

who could translate or provide supplementary explanations, although how effective this would 

be in addressing the issue of access for NESB people is open to question. The evaluation report 

also found that there was no direct marketing of the workshop in VLA publications or on the 

VLA website, and suggested that marketing directed at target groups would probably increase 

attendance.  

All of these recommendations were adopted, and marketing of the workshops increased 

substantially. Each year, VLA sends approximately 90,000 brochures and 600 posters to relevant 

agencies, VLA regional offices, courts, and other organisations promoting the workshops and the 

SRL kit. A letter is also enclosed with these materials outlining the purpose and structure of the 

workshops, seeking the agency’s assistance in promotion of the workshops, and providing a 

VLA contact if further information is required. Meetings were held with Family Court staff to 

discuss the workshops, registration, and any other issues they wished to raise. As a result of these 

meetings, and resolution of the court’s concerns, the court registry has become one of the 

primary referral points for the workshops. The workshops are also now directly marketed on the 

VLA website and in relevant VLA publications.45

                                                 
45 Parsons, letter dated 9 March 2006. 
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Most respondent providers we interviewed said that the workshop was promoted by marketing. 

For example, one said:  

We do a marketing drive each year. We produce fliers that go out to all Magistrates’ 
Courts in Victoria, community legal centres, family mediation centres, Centrelink offices 
and various other family type organisations, welfare organisations… [there is a] contact 
phone number …They’re also sent to VLA panel members that do family law.  

However, the related agency representatives interviewed remained unclear about how the 

workshops were promoted. One said, “I think it could be promoted a little bit more”. Another 

thought the workshop was not well promoted at all and said: “I don’t think it’s promoted 

particularly well at all because my knowledge of it is pretty vague, and I’m one of the people 

who should probably know about these sorts of things”. This suggests that the marketing 

materials distributed by VLA may not be reaching the client service staff in the relevant 

agencies. 

The agency staff interviewed either did not promote the workshop at all, or were indirectly 

involved in promoting it, but without any direct contact with VLA. Two of the agencies said they 

promoted the workshop because they wished to give clients as much information as possible. For 

example, one said:  

if they’re not intending to obtain legal representation, I’ll say to them that there are these 
workshops that are conducted by Legal Aid. You might want to have a look at one of them 
to see if they can assist you in your application preparation. 

The other said:  

We have these brochures they give us which outline the number of workshops they have. 
We have them prominently displayed also on the counter area where people can come in 
and be served in person. If through a phone enquiry or if I’m sending certain information 
out to people through a phone enquiry, I also include that brochure as well.  

On the other hand, one of the agency staff interviewed said:  

I don’t [promote the workshop] as a matter of course. You come across some people that 
are desperately in need of some assistance, not only legal advice but sort of a greater 
understanding of how the court works and sort of a lot more time dedicated to telling them 
than five or six minutes. So, yes I have referred people to it before.  

The other agency representative, who has daily contact with SRLs, said they did not promote the 

workshop at all because they did not believe it was an effective way to assist people: “I think 

clients want one to one advice and I think workshops are too generic.” 
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Cost 

Most of our interview respondents were unclear about the costing of the workshop. Some said 

they had no idea. Others said the workshop was costed in the same way as everything else, by 

the hours spent by the staff on it. The information provided by VLA on the cost of running each 

workshop is set out in the following table.46 According to these figures, the total cost to run each 

workshop is $858. As the Melbourne workshops attract 15–20 people, the unit cost of these 

workshops is approximately $50. This would be equivalent to just over an hour of face to face, 

individual legal advice. Given that that advice would be tailored to the specific needs of the 

individual litigant rather than attempting to cover everything addressed in the workshop, and that 

the majority of interviewees said they also wanted individual legal advice, it is possible that an 

extended individual advice session may have been more beneficial to the client, at the same cost 

to VLA. 

                                                 
46 The cost of marketing the SRL kit and workshop has been distributed equally between the two services — i.e. 
45,000 brochures and 300 posters per service. 
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Item Cost per hours Total 
Two family lawyers presenting workshop $45.55ph x 5hrs x 2 $455.50
Family lawyer preparation time $45.55 x 1hr x 2 $91.10
Setting up workshops $22ph x 1hr $22.00
Taking bookings $22ph x 1hr $22.00
Sending confirmation letters $22ph x 0.5hr $11.00
Follow up calls $22ph x 1hr $22.00
Report writing $22ph x 1.5hrs $33.00
Marketing drive $22ph x 3 days / 

20 workshops per year
$24.75

Brochures $0.059 x 45,000/
20 workshops per year

$132.75

Posters $1.29 x 300/
20 workshops per year

$19.35

Training of presenters $22ph x 2hrs /
20 workshops per year

$2.20

General follow-up with presenters $22ph x 1hr $22.00
TOTAL $857.65

 

In Dandenong, the unit cost is higher because the numbers are lower. Even taking into account 

lower preparation costs for each workshop, on an average attendance of 5–8 persons, the cost 

would be approximately $135 per person, equivalent to almost three hours of face to face, 

individual legal advice, which would no doubt be greatly appreciated by workshop participants. 

Feedback  

Unlike many of the new legal aid services we have studied, there is a formal feedback 

mechanism in place for the workshop, in the form of a survey questionnaire distributed to all 

participants at the end of the workshop (Appendix 8). Respondent providers reported that the 

feedback from participants was generally very favourable.  

I guess that you could count on one hand anyone who hasn’t got what they wanted to get 
from the workshop, out of all the workshops I’ve been involved with, and I’m coming up 
to three years now. Very positive. They like the way that it’s spoken to them in plain 
English they can understand, and people are a lot more confident with filling out affidavits 
officially after doing the workshop. So yeah, very positive response.  

Providers also said they received informal feedback as well, and that this form of feedback was 

also usually positive. One said:  
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Sometimes I get informal feedback about the facilitator. Not very often, but sometimes I 
do. Sometimes it’s this person was appalling — well, very, very rarely, I think I’ve had one 
of those. And mostly it’s, you know, this was great, these people were terrific, they were 
very helpful. 

None of the related agencies had seen or heard about any formal feedback about the workshop. 

This is something VLA could include, for example, in the letter that it sends to agencies each 

year accompanying its new promotional material. Some related agencies said they had had 

informal feedback from clients of the workshop. For example, one agency said that they had had 

feedback from clients who said “usually [it] was very helpful.” 

All respondent providers said there had been changes as a result of the feedback, although the 

changes specified tended to relate to presentation issues rather than to the content of the 

workshop — for example, the development of a new training package to achieve greater 

consistency between presenters, converting power point presentations into plain language, 

improving visual presentation, providing a hard copy of power point presentations to 

participants, linking power point presentations more closely to the kit, and ensuring consistency 

of language used by presenters.47 As noted earlier, more than one quarter of clients attending the 

workshops and providing feedback during 2003 and 2004 expressed an interest in information 

about enforcement of orders and/or changing an order, but these topics were still dealt with only 

very briefly in the workshops. In addition, around one fifth of clients during the same period 

expressed an interest in family violence issues,48 but the workshop has not been revised to 

include specific information about family violence. 

In late 2003, VLA conducted a follow-up survey to guage the longer-term impact and value of 

the workshop. The survey received 13 responses. According to one respondent provider: 

There has been some preliminary follow up, 6 months down the track, with one lot of 
clients to see whether they kept on using the materials and whether they changed direction 
and what have you, and there seems to be some change in direction after attending the 
workshops, but a lot of incidents the people have…because it takes so long for the matters 
to be heard, a lot of the times they…haven’t gone through to the final stage. 

Six of the 13 participants surveyed in the 2003 follow-up said they had been able to use the 

information since the workshop (46%). Specific examples included encouraging them to see a 

lawyer and go to FLAPS, demanding more from their lawyer, preparing affidavits, having some 

idea of summary arguments, and deciding not to proceed. In response to the question “Have you 
                                                 
47 Parsons, letter dated 6 April 2006. 
48 Self Represented Litigants Workshop Reports, 26 February 2003, 27 May 2003, July–November 2003, 25 
February, 26 May 2004, Six Monthly Report November 2004. Out of 242 evaluation completed, 51 clients (21%) 
wanted information about family violence. 
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done anything differently as a result of attending the workshop?”, seven participants answered 

yes (54%). When asked to specify, a couple repeated their answers to the previous question. Four 

said they had decided not to proceed to court, and were either pursuing a resolution in another 

way (such as mediation or arbitration), or had dropped their matter. One said that they were 

representing themselves in a different matter in the Federal Magistrates Court. This was the only 

respondent who had experience of representing themselves in court after the workshop. The 

others whose cases were still running in the Family Court had not yet reached the final trial. 

Nevertheless, nine participants agreed that having done the workshop, they would feel more 

confident about representing themselves in court (69%). At the same time, 10 agreed that it 

would have been beneficial to have one-to-one follow-up with lawyers after the workshop 

(77%). 

At the time of writing VLA was in the process of conducting a further follow-up with 12 

participants who attended the workshop 12 months previously, although the results were not yet 

available. With these small follow-up samples, however, more useful information about the 

longer-term value of the workshop would be elicited using the methodology adopted in this 

report, i.e. semi-structured interviews, than by the completion of a primarily quantitative written 

survey, with limited space for elaboration of responses, and limited generalisability of results.  

Unmet needs  

All respondents believed that clients had unmet needs and identified a range of unmet needs, 

including needs for legal advice, more emphasis on practical skills, and accessibility for clients 

with low literacy or English langauge skills.  

Some respondent providers thought the clients needed one-on-one legal advice. For example, 

one respondent provider said: “I think that a lot of them would like to be able to have one-on-one 

with the lawyer. But I don’t know if that’s something because it’s always been that it wasn’t a 

legal advice workshop”. In addition, one respondent agency said, “There is never ever enough 

time to give them individual attention and information. Because each case is different.” Another 

respondent agency said:  

I mean the problem with the workshop is it has its limitations within what it can do. I think 
resources would be better spent providing more individual attention for clients, rather than 
attempting to look after clients’ needs in bulk. That’s my whole problem with 
workshops…the whole sort of idea of dealing with numbers of people’s problems in one 
hit. All have different needs. 
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However a difficulty noted by the respondent providers with giving advice was potential 

conflicts of interest. One respondent commented that if the workshop was designed to give legal 

advice,  

we would then have to do a client check, because if we were giving legal advice to the 
other person, the person going to the workshop, the other party may be represented by 
legal aid. This way, by not giving legal advice we’re allowing anyone to come to the 
workshop. 

VLA noted that participants are encouraged to obtain legal advice and use other VLA services,49 

but as observed above, this is left to the participants rather than being coordinated with the 

workshop. Some providers however, suggested that there could be an advice clinic associated 

with the workshop: “If there was any way that people could see a lawyer, for a one-on-one 

session after the workshop, I think that would be good. I don’t know whether we can do that. I’m 

sure that they have lots of questions that are relating to their own case, after doing the 

workshop.” 

Some of the participants we interviewed also suggested that a follow-up service of legal advice 

after the workshop would assist participants process the information.  

VLA further suggested that the workshops may reduce the time needed and hence the cost of 

additional face to face legal advice.50 While this is speculative under current arrangements, an 

advice service articulated with the workshop, along the lines of that provided with the WA Child 

Support Forum, would provide scope for testing this possibility, particularly in light of the 

analysis of the cost of the workshop set out above. 

Some respondent providers also thought that clients were not taught practical skills. For 

example, one respondent said:  

They are not taught drafting skills. They’re taught basically what should go in but they’re 
not taught how to put it in really. … Because the workshop is an overview they’re not 
taught advocacy skills, and they’re not taught drafting skills. I think those are the two 
things that they really need to conduct a case by themselves that they’re not given. 

Another respondent agency said “More detailed workshop on areas such as drafting applications, 

drafting affidavits and drafting subpoenas”. This demand for more detailed, practical content is 

also reflected in some of the participant feedback on the workshops. In response, VLA noted that 

drafting skills are “specialised and difficult to teach”, and that participants are again encouraged 

to get legal advice about the documents they intend to file before they actually do so, and are 
                                                 
49 Parsons, letter dated 9 March 2006. 
50 Parsons, letter dated 9 March 2006. 
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advised of where they can find that advice.51 Yet as discussed in the Introduction, workshops in 

other jurisdictions do focus on the practicalities of filling in court forms. Alternatively, having 

attended the workshop, participants could be given a legal advice appointment specifically to 

work on or review their documents. 

Finally, respondents noted the limitations of the workshop for people with low levels of literacy 

or English. One respondent provider said:  

It’s in English, so, you know, people from non-English speaking backgrounds would find it 
difficult. People with literacy problems might find it difficult because a lot of it is done by 
power point. And clearly with, you know, well I guess for profoundly deaf people it would 
be less of a problem because they could bring an interpreter. And blind people, I suppose, 
would have some problems too.  

Another respondent provider thought the workshops did not meet the needs of “those with lower 

levels of literacy, which is quite a large proportion according to ABS stats” (see further the 

Introduction to the chapter on Kits on this point). Related agencies also commented on the 

inaccessibility of the workshops for clients from a NESB. As discussed earlier, four of the 10 

workshop participants whom we interviewed were from a NESB or had a low level of literacy, 

and these participants were not confident they had grasped all of the information provided and 

said they did not get the information they required from the workshop. 

According to VLA, NESB clients who phone about the workshops are given an appointment for 

legal advice and an interpreter is arranged, and those people are generally eligible for a grant of 

legal aid. Under VLA guidelines, where an applicant qualifies on the means test but the matter is 

not otherwise one for which VLA would provide assistance, a grant of aid may be offered if the 

applicant has a language or literacy problem (or an intellectual or psychiatric disability).52 Thus, 

the needs of NESB clients are catered for other than through the workshop. It appears, however, 

that people with somewhat limited English or literacy do attend the workshop and are likely to 

struggle with it. 

Improvements 

All respondent providers said that the workshop was a work in progress, but at the same time, 

some did not think any improvements could be made to it. Others made the suggestions noted 

earlier in relation to an advice clinic, the provision of hands-on drafting skills, and holding the 

workshop in regional areas.  

                                                 
51 Parsons, letters dated 9 March 2006, 6 April 2006. 
52 Parsons, letters dated 9 March 2006, 6 April 2006. 
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Most related agencies thought the workshop should be promoted more, and that it could be held 

more frequently. One respondent agency said: 

the waiting times [in the Family Court] at determination stage, it’s…a long time, whereas 
resolution is something that you know, we get hundreds of clients in every week and 
they’ve got to wait. And if they miss one on next Wednesday, last Wednesday I think it 
was, you know, it’s two months when the next one comes. And while the court does run an 
information session, it’s basically on case assessment conferences and it’s not to the same, 
it’s a different focus on what Legal Aid offers. 

Finally, one provider considered that women representing themselves in family law could be 

better catered for in a different format: 

Perhaps women may not feel as comfortable when it’s a mixed group. I mean it’s probably 
not Legal Aid’s position but there could be a role, a place for a women-only workshop. 
There can be a few sort of gender issues raised and I want to talk to someone, and that 
could be quite intimidating. 

Discussion 
The Self Represented Litigants’ Workshops are well organised and generally well presented, and 

impart a large amount of information in a short time. As a supplement to the Self-Represented 

Litigants’ Kit, they provide a much better service than just giving clients a kit and expecting 

them to work it out for themselves. The workshops generally receive positive feedback from 

participants, and longer-term follow-up indicates that they are helpful in giving participants a 

good insight into the court process and encouraging them to consider alternative ways of 

resolving their family law dispute other than by going to court. 

The evidence about the success of the workshops in assisting those people who do continue 

down the litigation pathway to draft their own documents and to represent themselves in court is 

more equivocal. Follow-up surveys to date have yielded very little information about preparing 

affidavits and self-representation. Drafting and advocacy skills were considered by some 

respondents to be needs unmet by the workshops, and the three participants we interviewed post-

court all adjourned their cases in order to seek legal advice. Some respondents questioned the 

usefulness of the workshop format in such a complex area of law, compared to other, more 

straightforward areas such as traffic summons guilty pleas, or some aspects of child support 

assessment. This would seem to be a particular issue given the individual characteristics of the 

people we interviewed, many of whom had complex, long running cases, which often involved 

domestic violence, and who had reached their legal aid funding cap. 
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The group-based format inevitably gives rise to other limitations as well. One concerns the 

amount of information provided and the level at which it is pitched, which appears to satisfy the 

majority, but can leave participants with limited English language or literacy skills floundering. 

Another concerns location. It is difficult to justify running the workshops in a range of locations 

where they would attract only small attendances (as demonstrated even by the Dandenong 

experience), but SRLs living in regional areas miss out as a consequence. A third issue concerns 

timing. Workshops are run on court premises during weekdays, meaning that people whose 

employment situation does not enable them to attend at those times are excluded. A fourth issue 

concerns group dynamics. If displays of aggression and power imbalances among participants 

are not sufficiently addressed by facilitators, some participants will feel intimidated and gain 

little from the workshop, and these are most likely to be women. Finally, the content of the 

workshops is targeted to the interim and final stages of Family Court proceedings. People who 

want to vary or enforce court orders, who appear to constitute at least a significant minority of 

participants, are not well catered for. But as with any workshop which attempts to cover a wide 

range of material in a short time, it is more difficult to respond to feedback suggesting changes in 

the content of the workshops than it is to improve procedural aspects such as providing power 

point slides or using consistent language. And once again, it would be difficult to justify the 

institution of a separate workshop on post-order issues because of the cost and lower level of 

demand. 

In sum, therefore, the workshop provides a resource that is most useful to a fairly select group of 

SRLs: those who are literate, speak English, live in the Melbourne metropolitan area, are 

unemployed, are considering or involved in proceedings for final orders, and are comfortable 

participating in a public forum. 

The major limitation, however, is the fact that the workshops are confined to the provision of 

legal informaiton. Indeed in this respect, the objective of the workshops appears to have changed 

over time. It was initially considered that VLA had the capacity to go beyond the simple 

provision of information — which was already being done by the Family Court — to provide 

“strategic advice” to the increasing number of litigants representing themselves in the Family 

Court. But in the reorganisation of the workshop in 2002, the idea of providing “strategic advice” 

to participants in the SRL workshop, or to be “a little like what a lawyer would do” seems to 

have been lost. It is clear that presenters of the workshops now draw a clear distinction between 

the provision of information and advice, and see the workshops as strictly confined to the 

provision of information about family law and procedures. Part of the reason for this is the 
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practical problem of potential conflicts of interest if the workshop were to extend to the giving of 

legal advice to individual SRLs. However the workshops may simply defer potential problems of 

conflict of interest, as the majority of participants still say that they need to obtain legal advice 

from somewhere, and providers and related agencies also agreed that the workshops needed to be 

supplemented by legal advice. 

Given the unit cost of the workshops, which we calculated to be at least $50 and up to $135 per 

person, the question arises whether it would not be as or more cost effective to provide 

individual legal advice instead. That advice would be personalised, and would be combined with 

relevant information from the workshop while dispensing with information that is redundant for 

the particular client. It could achieve all of the things that the workshop achieves (and more), 

including the provision of information on alternative pathways to court proceedings, and if 

evaluated, it might well elicit equally good if not better feedback. 

An alternative option would be specifically to articulate the SRL workshops with an advice 

service, as is done with the LAWA Child Support Forum, so that workshop participants are 

given the option of making an immediate appointment for an advice session. In order to avoid 

potential problems with conflicts of interest, two or more advice providers would need to be 

included in the service. If this option was adopted, it would be possible to refocus the objectives 

of the workshops on the provision of basic, generic information, in preparation for the receipt of 

individualised legal advice. The workshops could maximise the value of that advice by laying 

the groundwork about the family law system, so that advice could focus immediately on the 

client’s individual circumstances. This would mean that workshops could cover less ground, be 

simpler and more understandable to a wider range of clients, of shorter duration (one to two 

hours), require only one presenter, and perhaps be more varied (e.g. workshops on post-orders 

issues and on family violence in family law cases could be added), be offered in more locations 

and more frequently (in the case of the ‘interim’ workshop), and cost less to VLA.  

If such a proposal were adopted, it would be important also to evaluate the workshop-advice 

“package”, including more systematic, long-term follow-up with clients to determine its practical 

value as a support service for self represented litigants.  
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Traffic summons workshop 

Introduction 
Victoria Legal Aid provides a workshop every second Tuesday evening from 4–6pm for people 

who have been charged with a traffic offence, and who wish to plead guilty.  

In Victoria, when a traffic offence is committed it may be dealt with in one of two ways. Firstly, 

the offence may result in a fine under the penalty enforcement by registration of infringement 

notice system, known as the PERIN system. There is a plethora of legislative provisions in 

Victoria which allow for the issuing of infringement notices for offences. Over 1,000 of these 

offences can be registered with the PERIN court.53 The PERIN court provides an alternative to 

commencing proceedings in an open court, although the recipient of an infringement notice can 

elect either to pay the penalty or take the matter to court. The second way of dealing with a 

traffic offence is the issuing of a charge which means the matter will be heard in the Magistrates 

Court.  

Legal aid is not available for people who are issued with a fine under the PERIN system nor the 

majority of people who are charged with traffic offences. The VLA Handbook states that 

assistance may only be provided where conviction is likely to result in an actual or suspended 

term of imprisonment.54 Given that most offences under the Road Safety Act 1986 (Vic) would 

not attract these punishments, the traffic summons workshop has been designed to assist the 

majority of people charged with traffic offences, by providing information about court 

procedures and likely penalties, and instructions for the preparation of a plea.55  

History 
The traffic summons workshop has been running for approximately 20 years. It was originally 

started in 1985 in the Education and Information Section of the Legal Aid Commission of 

Victoria (as it then was) and was designed to provide information to clients who were going to 

court unrepresented. The service was originally provided because legal aid was not available for 

most traffic offences, and the criminal law duty lawyers did not have time to assist unrepresented 

                                                 
53 Victoria Legal Aid (2003) On the Spot: A Guide to Fines and the PERIN System at 1.  
54 Victoria Legal Aid (2001) Handbook, 12th Edition at 28.  
55 Victoria Legal Aid (2001) at 6. 
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parties with traffic offences. Nowadays, while legal aid is still not available, many attendees of 

the workshop are assisted by the duty lawyer in court on the day.  

There have been very few evaluations done of the traffic summons workshop since its inception. 

However the workshop was included in a report by West Heidelberg Community Legal Service 

and LaTrobe University in 2002 called A Report on the Implications of Unrepresented Litigants 

in the Magistrates’ Court.56 Although the discussion in the report was very brief, the following 

issues were raised:  

• Very few people within the court system knew about the workshop. Court staff, 
magistrates and even some duty lawyers had never heard of it and seemed surprised 
when asked about it. 

• As a consequence, publicity should be increased. 
• Workshops need to be held in suburban VLA centres or at courts. 

Following this report, a review meeting was set up by Victoria Legal Aid in December 2002. 

Panel members of that review meeting were management and staff of the Multilingual Telephone 

Information Service (MTIS),57 which now runs the workshops. The review panel discussed a 

variety of issues including:  

• the value of continuing the traffic summons workshops 
• client/target groups 
• location/facilities 
• days/times 
• numbers 
• staffing  
• format 
• resources 
• bookings 
• referrals/publicity 
• statistics. 

The results of these discussions and the recommendations made are incorporated into the 

discussion below of particular aspects of the workshop. Overall, however, the meeting of the 

review panel resulted in no substantive changes to the workshop and little change to the status 

quo. Moreover, while there have subsequently been informal discussions about various issues 

between the presenters of the workshop, planned follow-up meetings of the review panel and 

meetings with other stakeholders were not held. 

                                                 
56 Allender, T et al (2002) A Report on the Implications of Unrepresented Litigants in the Magistrates’ Court, 
prepared on behalf of West Heidelberg Community Legal Service, November. The authors were students at Latrobe 
University at the time (referred to as the West Heidelberg and Latrobe University report). 
57 Now known as the Legal Information Service. 
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The main change brought about following the review panel meeting was in relation to the 

booking of clients into the workshop. There was discussion about how bookings had been 

problematic for some time, in particular that information about clients was inadequate for 

presenters’ needs and attendees did not bring relevant documentation. The panel recommended 

that it would be useful to have the name of each attendee, their contact details, details of charges, 

date of court case, court, type of licence and court documents, if relevant. It also recommended 

that the main administrative responsibility shift to an administrative officer. Workshop 

administration is now shared between an administrative worker and reception, and more 

information about the participants is available to the presenters. Other than this, workshop staff 

met with publications staff and a new poster advertising the workshop was made.  

Subsequently, in 2003, MTIS was moved from the ground floor of VLA to the first floor and all 

the client interview rooms were moved to the ground floor. As a result, the room in which the 

workshop is held is now located next to reception. This has made everything structurally easier. 

In 2005, a DVD player and TV were installed in the room in which the workshop is held, and 

negotiations are taking place with the Australian Centre for the Moving Image — which holds 

the original film used at the workshop — to convert their electronic file to DVD. An Access and 

Equity review of all VLA services was conducted in mid 2005, which included the workshop,58 

however we have not had access to any report or results of that review. 

How the service operates today 
As mentioned earlier, the workshop is run every fortnight on a Tuesday evening from 4pm — 

6pm, at the offices of Victoria Legal Aid in Queen Street, Melbourne. The workshop is staffed 

by the Legal Information Service on a rotating basis and is conducted by a variety of personnel, 

including lawyers, paralegals and experienced administrative staff. Reception now does most of 

the bookings (although some Legal Information staff do them electronically). This can occur in 

two ways. Firstly, a person rings to seek advice about their traffic matter and they are referred by 

the staff of the Legal Information Service to attend the workshop. Secondly, there may be a 

referral from some other source, such as a Community Legal Centre. It is not clear how often 

referrals are made. Once a booking is made it goes onto an electronic calendar. An administrative 

officer photocopies supplies and sets up the room each fortnight.  

                                                 
58 Supervisor, Legal Information Service, personal communication, 30 May 2005. 
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Before each session the presenter receives a print-out of the bookings, the room is prepared and 

publication and handout supplies are checked. Each presenter has their own way of conveying 

the information, but most workshops follow a very similar format. Participants introduce 

themselves and are checked off the list. Some presenters ask participants what their charges are 

and check their documentation prior to the commencement of the workshop. However some 

presenters wait for a more discreet moment at the end of the workshop, allowing participants to 

leave if they want. Participants are handed booklets, handouts and writing material.  

There is usually a 5–10 minute introduction to the workshop. This includes an introduction about 

the presenter. All presenters provide their direct contact details at the Legal Information Service 

to participants. The presenter then discusses the purpose and aim of the workshop and, in 

particular, stresses that the workshop is designed for people pleading guilty to a traffic offence. 

At this stage, the presenter also checks the intention of participants to plead guilty or not guilty, 

and then discusses a handout called ‘Pleading Not Guilty’ (see Appendix 9). During our visits 

there were a number of participants who had not decided how to plead or were intending to plead 

not guilty. They all stayed for the duration of the workshop, and some decided to change their 

plea after they had attended the workshop.  

Before the commencement of the substantive workshop, there is also a brief discussion about the 

format of the workshop, including expected length and general housekeeping issues such as 

parking, exits etc.  

The workshop starts with a mini-lecture on court procedure. This normally goes for 

approximately 10 minutes. Most of the material from this section comes from a booklet handed 

out at the beginning of the workshop called Your Day in Court.59 This booklet is designed for 

people who have been charged with a criminal offence and have been ordered to appear in the 

Magistrates’ Court. Some of this material is very specific to criminal offences rather than traffic 

offences. In any event, the presenter discusses the issues involved in preparing for a guilty 

plea.60 These include:  

• getting legal advice; 
• finding out the police case; 
• thinking about what you want to say; 
• getting an interpreter if needed; 
• organising paperwork; 

                                                 
59 Available online at http://www.legalaid.vic.gov.au/upload/cl.your_day_court.pdf, or in hard copy from any VLA 
office.  
60 From Your Day in Court at 7.  
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• visiting the court; 
• attending a traffic offence workshop.61 

After discussing these issues, the presenter distributes a handout called ‘Court Procedures for 

Guilty Pleas for Traffic Offences’ (see Appendix 10) and discusses the steps outlined in the 

handout, in conjunction with the procedures detailed in Your Day in Court.62 Some of these 

include reviewing police summary sheets,63 identifying people in the courtroom,64 and the duty 

lawyer service.65 Questions are answered whenever they arise.  

The discussion then moves onto the plea, and in particular, what to say to the magistrate at the 

hearing. This normally takes approximately 10 minutes and the presenter goes through the 

elements of a plea which are included in another booklet, Road to Court: A Guide to Traffic 

Offences in the Magistrates’ Court,66 and also in the more general booklet discussed above, Your 

Day In Court.  

Following the discussion on pleas, the presenter moves on to penalties. This normally takes 

about 10 minutes also. The presenter will discuss sentencing options, penalties and other 

outcomes,67 and the diversion program.68 Other issues discussed are maximum penalties for 

common offences, demerit points,69 and police records release policy.  

The participants are then shown a 15 minute video. The video traces the guilty plea of a young 

man charged with careless driving. It shows how to go about preparing for court, including 

obtaining character references, letter from employer, medical certificates (if necessary), and what 

to say to the magistrate. The video also shows a discussion from a magistrate about how she 

perceived the offender and the factors taken into account when making a decision.  

Following the video, the presenter offers time for questions and then usually speaks to each 

participant individually, particularly those participants pleading guilty. In those cases where a 

participant has indicated they are intending to plead not guilty, the presenter may choose to refer 
                                                 
61 Your Day in Court at 7. 
62 Your Day in Court at 13–19.  
63 Your Day in Court at 20. 
64 Your Day in Court at 17. 
65 Your Day in Court at 15. 
66 Available online at http://www.legalaid.vic.gov.au/upload/cl.road_to_court.pdf or in hard copy from any VLA 
office.  
67Your Day in Court at 10–11.  
68 In Victoria, a diversion program is offered to some people who have committed criminal or traffic offences. The 
program requires a plea of guilty, but diversion is not a penalty. A magistrate may dismiss the charges if the 
offender completes the program. Conditions associated with the program can include apologising to the victim, 
having counselling or doing an education course or community work. However, diversion is not always available — 
it depends on the offence.  
69 Your Day in Court at 10–11.  
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them to other sources of assistance. However, many presenters provide individual attention 

regardless of the client’s intended plea. Most people are also referred to the booklet Your Day in 

Court. This booklet includes how to prepare for a not guilty plea,70 contest mentions,71 and court 

procedures for not guilty matters.72 The individual discussions generally occur in the presence of 

the whole group, with the presenter sitting next to the individual and discussing their issues. The 

rest of the group sits and chats amongst themselves or waits for their turn with the presenter. 

Some people choose to leave at this time.  

In addition to the structure outlined above, most presenters cover the following matters as they 

arise:  

• reasons why people consider pleading not guilty;73 
• requesting a copy of the police brief; 
• adjournments/changing the date of the hearing; 
• not turning up in court (most traffic matters can be heard in absentia); 
• courts’ powers — driving in Victoria/Victorian licences; 
• changing the court venue; 
• interstate offences/licences; 
• criminal record/priors, and checking the summary and priors; 
• getting alternate charges dropped; 
• duty lawyers — when they can help; 
• in what circumstances should someone consider having a lawyer represent them; 
• appeals/rehearings; 
• fines — time to pay/conversion to community work; 
• character references; 
• drink-driving course; 
• criminal records and release policy for traffic offences.  

All presenters delivered a professional and interesting presentation. They spoke clearly and were 

friendly and helpful. Participants were able to ask questions throughout the presentation and did 

so regularly.  

The research 
Our research on the traffic summons workshop consisted of observations of the workshop in 

operation and interviews with providers, related agencies and clients of the service. We observed 

the workshop four times, once in August 2004, and three times during October and November 

                                                 
70 Your Day in Court at 8.  
71 Your Day in Court at 9.  
72 Your Day in Court at 21–23.  
73 For example, some issues covered were being charged with double up offences (careless driving and undue 
noise),, disagreeing with the summary of offences police have alleged, genuine belief that they did not commit the 
offence. 
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2004. All clients actively participated in the workshops, although some people appeared to be 

more confident than others to ask questions. As workshop numbers are quite small, participants 

often conversed freely with each other.  

We interviewed 10 participants after they attended the workshop, however as many had court 

dates which were set for a time after our fieldwork in Melbourne had ended, we were only able 

to observe three of these participants during their court hearing. Each participant was then 

interviewed after their court appearance. Only one of those participants represented himself in 

court; the other two were represented by the duty lawyer service.  

Three providers of the service were interviewed, including management and workshop 

presenters. Of the seven related agencies contacted only three knew about the traffic summons 

workshop. The four related agencies that did not know about it included two inner city 

community legal centres, one police representative and a registrar at the Melbourne Magistrates’ 

Court. Three of these have contact on a daily basis with people who have committed traffic 

offences. The related agencies that had some knowledge of the workshop were an inner city 

community legal centre, a police representative and a magistrate. While two of these respondents 

have contact on a daily basis with people who have committed traffic offences, neither made 

direct referrals to the workshop. Two respondents mentioned that years ago they had referred 

people to the workshop but had not done so for a long time. In addition to this, none of the 

respondent agencies could say for certain that they had met anyone who had attended a 

workshop. However, two of the respondents believed that they could identify clients in court 

who had probably been to the workshop because they were well prepared, had a particular 

system to their defence and seemed more confident in their presentation. One comment was: 

the people that have actually typed something up for themselves and approach things with 
a little bit more confidence. There are certainly some people that appear to have prepared. 
Although I’ve never asked them and it’s never been raised as an issue, it may be that it’s as 
a response to having been to a workshop. 

However, a CLC respondent said that their service often assisted people to prepare for their court 

appearance, and that this was common practice in community legal centres. It is thus possible 

that people who appear prepared in court may have got advice from other sources such as CLCs 

and lawyers.  

Role of the workshop 

Most respondent providers saw the workshop as providing legal information and education to 

unrepresented people who wish to plead guilty to traffic offences in the Magistrates Court. One 
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respondent provider said: “There’s just too much work for the duty lawyers to take on basically. 

They can’t take on sort of minor drink driving offences or speeding offences and they’re fairly 

straightforward.” Another respondent said:  

It was seen to be quite a good way of servicing that client group. So that if the duty lawyer 
wasn’t available, they could then represent themselves on the day…in less serious matters 
where clients were pleading guilty. 

Another respondent provider said: “its goal is to assist a person to feel comfortable with 

representing him or herself in a traffic matter and as a secondary goal, to relieve the pressure on 

the duty lawyers on the day.” However, one respondent provider conceded that “the duty lawyers 

do see quite a lot of these people now, whereas they didn’t when it started. So I’m wondering if 

it’s…if the needs have changed and whether we should do some more electronic delivery...” 

As indicated earlier, presenters do not exclude people who wish to plead not guilty from 

attending the workshop; however, one respondent provider said that the purpose of the workshop 

was made very clear to participants: 

At the beginning of the workshop I tell them that it’s for if you’re pleading guilty, not for 
not guilty. And I explain to them what’s involved in a not guilty plea. Like it’s half day in 
court...cross-examination…you’re really going to have to go to a legal centre and get 
somebody to help you prepare for that if you want to do it yourself. 

Providers also reported that despite screening processes at the phone booking stage, sometimes 

clients with serious charges attend the workshop. In these cases the respondents reported linking 

the clients with other services. One respondent said, “even so, they still are educated and get 

informed about the process even if they don’t end up doing it themselves”.  

Most respondents tailored the workshop to suit the clients’ needs. One respondent said, “I look at 

their summonses and have a chat to them during the time”. One respondent saw the workshop 

merely “as a guide to assisting them in working out what to put in their plea”. 

Likewise, respondent agencies believed the workshop fulfilled an important role because it 

provided information and knowledge of the legal system to clients, enabling them to prepare for 

their case. One respondent agency said: 

I think it fulfils the role of giving information to the average person who is best served by 
entering a plea of guilty. By that I mean it’s in their interest to minimise their time in the 
criminal justice system and to get a best result when they’re in a circumstance where they 
would probably be found guilty if they contested, and to let them do that with as little cost 
and inconvenience to themselves 

Another respondent agency said:  
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My understanding is that it gives people enough information to make an informed decision 
about whether they want to plead guilty or not. If it’s appropriate to do so and if they do 
plead guilty, to give them enough information to confidently represent themselves at court. 

Another respondent agency said “I think it fulfils an excellent role because it does provide 

people with…knowledge about what they’re to face and what’s relevant and what’s not 

relevant”.  

One respondent provider believed that the workshop was a stand-alone service, and said: 

[it is] stand-alone in the sense that it’s not specifically linked with organisations, and I 
mean we book callers in via this phone service and basically they may or may not need the 
assistance of duty lawyers, but that’s an informed decision made by the person themselves 
or perhaps suggested by whoever is presenting the workshop, if somebody may need more 
assistance.  

The other two respondent providers believed however, that the workshop worked in conjunction 

with other services. For example, one person said:  

The workshop is an information session, so we don’t actually advise people to plead guilty 
or not guilty. We give them information, what their options are and what the consequences 
are if they choose to plead guilty or not guilty…So some people who come to the 
workshop, they may need advice and then we can refer them to Community Legal Centres, 
or Legal Aid Offices or private lawyers. 

Likewise, related agencies had differing views about whether the service was stand-alone or 

operated in conjunction with other services. Two respondents believed that it was stand-alone 

but one qualified that by saying “I think it can operate as a stand-alone service, but my 

experience is that most people have become aware of it because they deal with VLA through 

their other services”. One respondent thought it operated in conjunction with legal aid itself, but 

was unsure how. 

None of the respondent providers believed that the workshop replaced another service, but most 

respondents believed that there were alternative services available. These included:  

• Legal advice — “If people can’t come to the workshop, they have the option to see 
someone for advice.” 

• Telephone information — “We provide information over the telephone. Like sometimes 
we have people ringing up the day before the court hearing. We go through the court 
procedures over the phone and also now there’s the diversion program which is the initiative 
of the Magistrates’ Court and some people could be eligible for diversion so we actually 
explain to them what diversion is and…how they can make a request for it.” 

• Duty lawyer — “The duty lawyer service is an alternative service in the sense that if 
people were not representing themselves then they would often be funnelled to the 
duty lawyer whether they want to or not… When this service started…there were 
less of them [duty lawyers]. So their priority is always people in the cells and people 
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on more serious criminal charges. These days, because we have better staffing, they 
often will pick them up.” 

• Community Legal Centres — “We can refer people to community legal centres if we 
think they need further advice.” 

One respondent provider believed the service was unique because there was no other service that 

taught people how to represent themselves in court.  

Clients 

One of the issues discussed by the review panel set up by VLA in 2002 was that of identifying 

and responding to clients. The review panel considered the questions:  

• Who are the main clients?  
• What are the target groups? 
• Which clients are workshops useful for and which clients are appropriate? For 

example guilty/not guilty pleas, contesting fines, licence restoration? 
• Which clients are inappropriate and is there a need for a different type of workshop 

to be held for different client needs? 
• How are the needs of country and NESB clients being dealt with? 

The review panel recommended that the workshops should continue to focus on people who had 

been charged with traffic matters and who intended (or were likely) to plead guilty. However, the 

review panel also suggested that further consideration of this issue should be raised at a more 

general meeting, which has never been held.  

All respondent providers believed that the client base of the workshop was diverse and difficult 

to describe, however one respondent believed that more males than females attended the 

workshop: “my perception is that the majority over the years have been young males, in the sort 

of 18 to 26 age groups. A portion of older people, also find it a good way of feeling 

comfortable.” One respondent related agency said: “From what I’ve dealt with, it’s primarily 

those people who have had nothing to do with the criminal justice system aside from traffic 

offending and are generally first or maybe second time offenders or people who have got a 

relatively minor criminal history.” 

A couple of related agency respondents also believed the client base of the workshop was middle 

class people, because they were more likely to get a benefit from the written and visual 

information. 

Clients interviewed were mainly men (8 out of 10), and all but one was under 40 years of age. 

Two of the men were from migrant backgrounds. Two men had reached Diploma level of 

education, one had reached Year 12, two had reached year 11 and three had reached year 10. All 
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of the men were tradespeople, or had low skilled work. Only one of the tradesmen was self-

employed and earned a moderate income of $40,000–$50,000 per annum. Two others earned 

between $30,000–$40,000 but most of the men earned less than $30,000 per annum. Only one of 

the men said they had any assets. 

On the other hand, the two women were born in Australia, highly educated, in professional 

employment, with moderate incomes of $40,000–50,000 per annum and both had assets.  

Only one of the participants was from outside of Melbourne. He had a court appearance the next 

day in the Melbourne Magistrates’ Court and had come to the workshop because he was staying 

“in town”.  

Only two of the participants had had prior legal contact about their traffic offence and both of 

them had had contact with Victoria Legal Aid. All of the participants had, however, spoken to 

the Multilingual Information Service to ask for assistance and had been told about the workshop 

by phone operators. None of the participants had applied for legal aid because they had been told 

by VLA that they would not be eligible.  

All of the participants had committed a traffic offence. The majority of offences were speeding 

and careless driving. Two participants had parking tickets while two faced a number of charges 

including leaving the scene of an accident and drink driving.  

All of the participants said they needed information about the court process. Five of the 

participants also said they needed specific legal advice and planned to speak to the duty lawyer 

on their court day. Those participants had expected some legal advice at the workshop and, in 

that respect, it did not meet their expectations, although they acknowledged the individual 

attention they were given at the end of the workshop. Three of the participants also said they had 

not decided whether they were going to plead guilty or not, but would ask the duty lawyer for 

some advice on the day.  

Most participants said they would use the information to prepare for their court day. Three of the 

participants also said they would probably use the information to make the decision to plead 

guilty rather than to contest the matter, but would do so to end the matter rather than because 

they had made an informed decision based on legal advice.  

Two of the participants had spoken to friends and family about their traffic offence and found 

that assistance helpful. Two of the participants had spoken to police but had not found them 

helpful at all.  
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Most respondent providers believed that the simple format of the workshop, the lack of legal 

jargon and the plain English documents made it easy to follow. “People generally like the sort of 

mixture of delivery methods.”  

Most related agency respondents said the workshop was probably easy to use. One respondent 

believed it was easy to use for middle class people, and another said, “I guess if it’s accessible 

then it’s easy to use.” The final related agency respondent said  

I think there’s probably a real demand from people who don’t have English as a first 
language… Occasionally you’ll get taxi drivers that’ll come in and they want to represent 
themselves, and you’re talking about their livelihood and you can understand it, and what 
they really need is someone to sit them down and say, “Look, here are your options. If 
you’re going to plead not guilty at least do it with your eyes wide open, and know what 
you’re getting yourself into.” 

Seven clients said the workshop was easy to use. Three said it was at an awkward time of the day 

and they had been forced to travel into the city from their residences in outer Melbourne, which 

was inconvenient.74 Many of the participants said the workshop needed to be held in other 

suburban VLA offices.75  

All of the participants felt confident attending the workshop, all understood the information 

provided to them and eight also added that the workshop was informative, well structured and 

interesting. Eight people also said they had enough time to discuss information in the workshop. 

Two of the participants said they felt they had to rush some questions because they had 

complicated questions which could not be answered at the workshop. All of the participants said 

they were satisfied with the workshop, although five also believed they needed legal advice and 

wished to speak to a lawyer. A couple of people also suggested that it would be helpful to have 

the information provided to people at the courts. 

As noted earlier, only three participants were interviewed post court and only one participant 

represented themselves in court, the other two being represented by the duty lawyer. The one self 

represented person said the workshop did help him achieve the outcome he was seeking, which 

was a fine of $200 for the offence of careless driving.  

                                                 
74 By contrast, the review panel concluded that the time at which the workshop was held was suitable, and did not 
need to be changed or workshops offered at a variety of different times.  It did contemplate further discussion of this 
issue, which has not taken place. 
75 The West Heidelberg/LaTrobe Univesity report also noted the views of some duty lawyers that workshops needed 
to be held in some suburban VLA centres, however this issue was not addressed by the review panel, which 
considered only the position of potential regional, rural and remote clients. 
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Most of the respondent providers believed the workshop would help clients to gain the outcomes 

they were seeking, although this would depend on the expectation of the client. One respondent 

provider said: “It depends what you mean by outcomes. I think a lot of people are very anxious 

who come to the workshop. And almost always, people say they feel better understanding the 

system and knowing what’s going to happen.”  

One related agency respondent was convinced about the capacity of the workshop to assist 

clients 

Definitely. In fact I’d have to say that I’ve seen people who have been self represented 
after this workshop do a better job than qualified practitioners and get better outcomes for 
themselves than qualified practitioners would have… I can remember one chap, who was a 
young bloke, I think he was 19 or 20, I think he was up on a careless driving charge … or 
something like that…and he made his plea. He was so nervous until he got out there…[and 
then] he was confident, he put everything in front of the magistrate he wanted to hear. He 
was rapid and to the point and it was heartfelt and it was so sincere. There was none of this 
conceit you get from some practitioners. It wasn’t this overly optimistic plea that others 
would put, it was just honest and brutal and it was heartfelt and he said “I know I’ve done 
the wrong thing. I need my license as best as you’re able to, whatever you can do to 
accommodate I’d be really grateful.” I can’t remember exactly what he got. I think 
he…ended up agreeing for them to take his license at a point in time when he was able to. 
He did very well. But the material he put there was straight to the point and I thought he 
did better than a lot of practitioners that we see on a day to day basis. 

The court’s response  

Respondent providers did not know whether the magistrate would give as much weight to the 

submissions of workshop participants as to those of lawyers. Respondent agencies were divided 

on the issue. One related agency respondent believed that magistrates would give as much 

weight if not more to the client: “I think it’s for similar reasons, it’s heartfelt, more often than not 

they’re direct and to the point. They don’t tend to be as unduly optimistic like some practitioners 

do, they don’t have that baggage. … I think that’s why they get a better outcome.” 

Other respondents disagreed. One respondent agency said:  

I doubt it. I think that people representing themselves are still at something of a 
disadvantage compared to a lawyer who’s familiar with law and practice. There’s also the 
benefit of having an advocate that protects you from certain things such as incriminating 
yourself and being judged on your personality rather than on the submissions you’re 
making. 

The three participants observed appeared confident and organised during their time in court. The 

one who represented himself appeared well prepared and confident in making his plea. He 

presented a coherent, well organised argument, provided character references and a letter from 
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his employer, and in all spent approximately seven minutes on his feet. The magistrate appeared 

very receptive to his submissions and thanked him for providing all relevant details. He was 

given the minimum fine for his offence. Likewise, the participants who were represented by the 

duty lawyer were very well organised. They both said they were just very nervous and grateful 

they had a lawyer to act as an advocate.  

Usage  

The question of workshop numbers was considered by the review panel, including what the 

appropriate number of individuals at a workshop would be, whether there should be maximum 

and minimum numbers, current targets and whether those targets were being met. The review 

panel recommended that a maximum number of 12 clients should be booked into any one 

workshop and that “if numbers fall below two, a much shortened workshop would be held”. The 

review panel also decided that for statistical purposes, the practice of counting anyone who 

attended the workshop would be continued. This includes visitors, helpers and partners of 

clients.  

In addition, the review panel considered how often the workshops should be held, whether 

holding the workshops more or less frequently would make a difference to the number of 

bookings, and how many booked clients fail to show. In the year 2002, there were 24 workshops 

held with 150 callers booked in and 127 attendees. The panel recommended that the workshops 

continue fortnightly as an interim measure until further discussions were held, however these 

discussions have not taken place and no change to the frequency of the workshop has been made.  

All respondent providers agreed that each workshop attracts approximately five clients. However 

figures provided by VLA (below) suggest that the numbers are lower than this, and are declining.  

2002-03 2003-04 2004-05 
108 95 91 

On the basis of these figures, if 24 workshops continue to be held each year, the average number 

of participants per workshop has fallen from 5.3 in 2002 to 3.8 in 2004–05. None of the 

respondents knew of any follow-up to determine how many people who attend the workshop go 

on to represent themselves in court.  

Most respondent providers believed that the workshop was popular. One respondent said: “I 

think most people who come to the workshop, leave with more confidence to be able to represent 

themselves and more knowledge”. All respondent providers agreed that most clients know about 

the workshop because they have spoken to someone at Legal Aid. For example, one respondent 
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said: “The telephone number of Legal Aid is usually on the summons, or if they receive an 

infringement notice, they also have the telephone number of Legal Aid”. Another respondent 

believed that the workshop could be utilized more. 

We don’t book them in. We could book more in. By the time we finish talking to them on 
the phone, like a lot of them get an on the spot fine and they think, “I’m going to contest it 
and take it to court”, and we sort of say “well, you need to think about it”, and anyway, 
they’re working full time so they can’t come in to the workshop between four and six on a 
Tuesday night… so we just put them on to legal services …and I send them the book.  

Most of the related agencies were unsure about whether the workshop was popular. One 

respondent agency said that it was only popular in so far as people were thankful for assistance: 

“If you judge it simply by numbers alone, no. If you judge it by the outcome that people get and 

their satisfaction with it, from what I’ve seen I’d say yes. Yeah, quantitative no, qualitative, yes.” 

Promotion 

The question of the adequacy of publicity for the workshop was raised by the West 

Heidelberg/LaTrobe University report and was also considered by the review panel. The report, 

which found that publicity was inadequate, said: 

The only worrying aspect of the class was that the writer found that very few people within 
the court system knew about these classes. Court staff, magistrates and even some duty 
lawyers told the writer that they had never heard of the workshops and seemed surprised 
when asked about them. This is of particular concern as the classes have been in operation 
for many years. Clearly more publicity is needed in this area.76  

The review panel agreed, and it was decided that more internal and external publicity was 

needed. In addition, the panel believed the size of the current advertising posters was too large 

because most organisations had minimal space to display posters. They decided that a smaller 

poster would be developed publicising the workshops. In addition to this, the panel decided to 

advertise the service in Briefcase (the VLA newsletter for practitioners) and to hold briefing 

meetings with duty lawyers and court staff. Since the review, however, apart from the production 

of a new poster, little more has been done in the way of publicity.77 There has been no discussion 

of the workshop in Briefcase since the meeting.  

Not surprisingly, then, the inadequacy of publicity for the workshop was also a theme of our 

interviews. None of the participants interviewed had known about the workshop before they 

contacted VLA for some assistance. Similarly, as indicated earlier, only three of the seven 

related agencies contacted knew about the workshop, and none of them had received direct 
                                                 
76 Allender et al (2002) at 45–46.  
77 Supervisor, Legal Information Service, personal communication, 30 May 2005. 
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information about the workshop from VLA. Only one of the respondent agencies was even 

aware that there may be promotion of the workshop, saying “I think it gets a guernsey in the 

Fitzroy Legal Service handbook, The Law Handbook. I know a couple of prosecutors 

occasionally suggest it to people, and I think duty lawyers often suggest it to people too.” None 

of the agencies were aware of the poster advertising the service. In fact, one respondent agency 

said:  

It’d be great if we had posters up in the court downstairs in the public areas and near the 
court, near the duty solicitor rooms. And in fact if our registrars knew about it they’d be 
able to promote it. We see ourselves as a repository for information and dissemination of 
information. We already do it insofar as people getting driver education, drink driver 
education, that type of thing. It would be yet just another form of information that we 
would disseminate.  

None of the respondent agencies promoted the workshop to clients themselves. The CLC 

respondent said, “it would be an unusual case where we would say to someone: ‘We can’t help 

you with this, go off to see them’. We try and not bounce people around with referrals.” 

While there is reference to the workshop in various VLA literature, including the booklets Your 

Day in Court and Road to Court, and on the website, this publicity does not appear to be 

reaching the target groups. None of the participants interviewed had read any of this literature 

prior to attending the workshop.  

Cost 

The workshop is not separately costed because it is counted as one of the activities of the 

telephone information service. Victoria Legal Aid provided us with the figures of $45.55 per 

hour for workshop presenters (including on-costs and allocated overheads), and 2.5 hours for the 

preparation and delivery of each workshop. On this basis, the cost of each workshop is $113.88, 

plus the cost of the literature provided. Dividing this figure by the 2004–05 average of under four 

clients per workshop gives a unit cost of around $30. This appears quite reasonable, although 

given the low attendance numbers, it is questionable whether any economies of scale are 

currently being gained from the workshop, particularly since half of the participants interviewed 

intended to seek further legal advice and/or to use the duty lawyer at court. In other words, half 

an hour of individualised, tailored legal advice may cost VLA the same or less, and be of more 

value to the client. 
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Feedback  

There is no formal feedback on the workshops sought from clients or peers. Most of the feedback 

to VLA is informal. When the review panel met, MTIS staff reported that they had received 

good feedback from participants in the workshop. Similarly, one respondent provider to our 

research said “Sometimes you know, clients ring back to tell us that they’ve been to court, 

everything went well and you know, they were happy.” 

None of the respondents reported any changes as a result of the feedback in the recent past, other 

than in response to the West Heidelberg/LaTrobe University report, which was viewed as 

generally positive.  

Only one of the related agency respondents had ever had feedback on the workshop. This was 

informal and was positive about the assistance received at the workshop:  

I think that the feedback we see is just from the results we see at court. They don’t 
normally come up to us and say, “Gee that was a good outcome.” And I think it’s because 
they don’t have enough experience to be able gauge for themselves where they stand in 
relation to another person who hasn’t been through it. 

Unmet needs 

All respondent providers believed unmet needs depended on clients’ expectations. For example, 

respondents indicated that some clients arrived at the workshop expecting legal advice and  

they can be disappointed when I say, “I’m sorry that I can’t advise you”, or some people 
they expect that they’ve got, you know, a strong case to plead not guilty and once they 
come to the workshop, we give them information and they know that they don’t have a 
chance. They can be disappointed. 

As discussed above, this observation is borne out by the clients whom we interviewed. 

Respondent providers also believed that clients from non-English speaking backgrounds were 

disadvantaged. One respondent said, “workshops are run in English and we haven’t got them in 

other languages and I think this group is disadvantaged”. In addition to this, one respondent 

believed that clients who wished to plead not guilty were also disadvantaged.  

Similarly, a related agency respondent said “Yeah I think so. I think there are some people that 

would probably benefit from being able to get the same sort assistance for a plea of not guilty”. 

And another thought that the service  

would be difficult for people who struggled with English or who had some other disability 
that would make it difficult for them to learn or take instruction from people. I think that 
the…group environment might be harder for those sorts of people to get assistance. 
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Related agencies also made it clear that they did not think that clients were aware of the range of 

assistance they could access, including the workshop. And one related agency called for an 

expansion of legal aid provision for traffic offences:  

Legal Aid for traffic matters is contracting and… it has become an area where, in order to 
get a lawyer to represent you under a grant of legal aid, you need to be facing a much more 
serious penalty than you do for your average criminal matter. That means that the only 
people that are getting really proper advice and representation are people who are facing 
imprisonment and that’s only a small percentage of people who appear with traffic related 
matters.  

Improvements 

Some respondent providers believed that the video could be updated. One said: “There’s been 

some changes since that video was made. Like the video’s mainly about careless driving. If we 

could include something about drink driving, we get a lot of those.” As part of its deliberations in 

2002, the review panel considered the question of whether any other resources were needed to 

appropriately conduct the workshops. The panel discussed how the various workshop delivery 

methods such as booklet, video and power point were utilised in order to cater for the different 

learning styles of participants. Both the booklet and the video were considered to be very useful 

tools. Power point slides had been recently developed by the supervisor of the division, and the 

review panel also considered updating the standard delivery folder. However no significant 

changes have subsequently been made. 

Respondent providers interviewed as part of our research also suggested that clients needed to be 

made more aware of the purpose of the workshop. One respondent said “when we advertise, to 

make it clear that it’s information sessions. So people will come to the workshops knowing what 

to expect”. 

In 2002, the review panel did consider an alternative proposal for staffing the workshop, which 

would use the existing MTIS staff to run the formal part of the workshop and a solicitor from 

MTIS or criminal law to attend the second part and provide legal advice. The panel believed that 

this would be particularly beneficial when client numbers exceeded six (though as we have seen, 

this appears to be infrequent). This ‘hybrid’ model would assist the unmet client needs for legal 

advice and expectations that they would receive it at the workshop. However this option was 

never pursued any further.  

One respondent provider also suggested that the workshop should be modified to accommodate 

some disadvantaged groups because  
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It’s more for people who feel quite confident about representing themselves...who’ve got a 
few people skills, social skills, whatever. I’ve had 18 year olds come along with their 
parents and it’s been their idea to make them contest it in court and it’s made it worse.  

This was supported by a suggestion from a respondent related agency, who said:  

If anything, it would be a focus on making it accessible for not just people who are capable 
of advocating on their own behalf and understanding advice that’s given, but people that 
might have language or other difficulties that would prevent them from getting assistance.  

One respondent provider suggested that the workshop cater to different areas, “more than just 

have a Melbourne-centric service”. As noted above, several clients interviewed considered that 

the workshop should be run in suburban offices of VLA, not just in central Melbourne. In 

relation to location, the West Heidelberg/ LaTrobe University report argued that “these types of 

classes should be held at the courts, perhaps by a court information officer, as this is where they 

are needed the most”.78 The review panel decided, however, that it would not be beneficial to 

clients to attend a workshop on the day they were due to appear in court, because they needed 

time to prepare their case properly. In addition, it was also suggested that immediately before 

court, clients have higher stress levels and may not be able to absorb much information from a 

workshop. The panel also suggested that many clients required an after hours service and that the 

court service was not available to accommodate those needs.  

In respect to the issue of needs of regional, rural and remote clients, the review panel noted that 

videoconferencing was not available for workshops, and regional offices appeared to be covered 

by clinic/duty lawyer systems. The panel also reported that they had been told by regional offices 

that an expansion of services in those areas had led to clients who could afford to pay for their 

own lawyers accessing the services. This ‘problem’ would presumably also apply to the 

workshop run in Melbourne (as evidenced by the fact that some of the clients we interviewed 

had reasonable incomes). The only difference between Melbourne and regional areas is that 

people’s financial circumstances may be more likely to be known to service providers in regional 

locations. 

Finally, one respondent related agency believed that the workshop should be expanded to assist 

people who wished to plead not guilty.  

Discussion 

                                                 
78 Supervisor, Legal Information Service, personal communication, 30 May 2005. 
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The workshop provides detailed and valuable information to people who face the prospect of 

representing themselves in court for a guilty plea in a traffic matter, and is well appreciated by its 

clients. In effect it provides a ‘boutique’ service to those who are lucky enough to find out about 

it, and who are then able to attend at the time and place it is available. Arguably, however, Legal 

Aid Commissions should be attempting to address information and advice needs more broadly. 

In addition, given decreasing attendance figures, and the increased availability of duty lawyers to 

assist people charged with traffic offences with guilty pleas in court, it might be questioned 

whether the traffic summons workshop in its present form has passed its ‘use by date’. 

The workshop seems to be underutilised given its capacity to take 12 people per session, 

compared to the recent average attendance of four people or fewer. The low numbers may be 

attributable to a combination of the limited efforts made to promote the service, and its 

consequent low profile among potential constituencies, particularly agencies who have regular 

contact with people who are charged with traffic offences; the availability of alternative services; 

the limitations imposed by the timing and location of the workshops; and the practical 

unavailability of the service to non-English speaking clients. Low attendance numbers make it 

more difficult to achieve economies of scale and raise the question of whether an individualised 

service rather than a group-based one would be just as if not more cost-effective. At the same 

time, low numbers and the responses of related agencies suggest that the workshop may not be 

targeted as effectively as could be, both in relation to the existence of alternative services, and 

the types of needs that appear to remain unmet.  

Although the demographic details of participants are not kept, our small observation and 

interview sample bears out the suggestion that the workshop may primarily serve a particular 

demographic, i.e. young, Anglo-Australian males in trades or low skilled employment. There is 

evidence of unmet need in particular in relation to 

• people wishing to plead not guilty; 
• people from non-English speaking backgrounds; 
• people who live in outer suburban areas and outside Melbourne; 
• the availability of legal advice in conjunction with or as a supplement to the 

workshop. 

At the same time, the group of clients who access the workshop may also obtain the same 

assistance from community legal centres and VLA’s telephone advice service. If they attend 

court on the day, they can also obtain assistance from the duty lawyers, although the 

effectiveness of that assistance may be diminished by the fact that the client has not been 
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forewarned of the kinds of documentation that would be useful to bring. VLA could fill the 

various gaps identified by providing a more comprehensive information service that would reach 

a broader range of clients, and that is articulated with the current reality of the duty lawyer 

service, and with other sources of legal advice. 

The two issues about which people seem to need assistance in relation to traffic summonses are 

in making the decision whether or not to plead guilty and, if pleading guilty, in gathering 

material to support a plea in mitigation. Information about both of these steps could be provided 

at first instance when the person is served with the summons to appear in court. The summons 

could be accompanied by a short, simple brochure advising about the availability of legal advice 

from community legal centres or VLA, providing information about how to prepare a guilty plea 

and what documents to obtain (character references, letter from employer, etc.), and advising 

about the availability of the duty lawyer service for those who need assistance with advocacy on 

the day. The brochure could also advise those whose first language is not English of how to 

access resources in their own language, such as translations of the brochure, or online written or 

audio-visual material in several languages. English-speakers could also be referred to relevant 

online (preferably audio-visual) materials on the VLA website. This proposal would require 

inter-agency cooperation in the distribution of the initial information, but is likely to be much 

more effective in ensuring genuine access to justice for all of those charged with traffic offences. 

If demand on VLA’s individual services escalated as a result, then consideration could be given 

to a new group-based service tailored to this situation. 
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Conclusion 

Group-based services can be an effective way of disseminating information about generic legal 

principles and procedures. In an ideal world, the groups receiving that information would be 

made up of people with equal literacy, emotional and social skills and similar legal problems. 

However, our case studies have revealed that sort of profile is unlikely. As with all generic legal 

services, there is a great deal of under and over-inclusiveness involved in providing a service on 

a very general level. For example, people who attend the SRL workshop after final orders have 

been made, and with cases complicated by family violence, receive little information on those 

specific issues, while learning a great deal that may be irrelevant to their situation.  

Another difficulty with group-based services emerging from the case studies is the fact that they 

are usually offered in a limited number of locations, at times of the day that may be unsuitable 

for some prospective participants, and are delivered exclusively in English. These features can be 

mitigated if those who cannot access the service are referred to alternative sources of assistance 

(e.g. the fact that rural and regional clients may have the attendance requirement waived for the 

Child Support Forum, and may alternatively seek assistance from the Bunbury CLC;79 or the fact 

that NESB callers inquiring about the SRL workshop are given an appointment for legal advice 

and are likely to be granted aid). But the case studies suggest that sometimes, the needs of these 

groups may simply not be met. 

Two of the services studied, the Self Represented Litigant Workshop and Child Support Forum, 

have a system of evaluation in place, however in relation to the SRL workshop, information 

gathered about participants’ reasons for attending, areas of interest and information needs does 

not seem to be responded to particularly well, and may, indeed, be more useful for presenters to 

know before rather than after the session. Only the performance of the Child Support Forum 

appears to be regularly monitored in terms of attendance numbers and cost effectiveness. None 

of the services undertakes systematic follow-up to determine longer term outcomes for 

participants. 

The consequences of lack of monitoring and evaluation were seen in the Traffic Summons 

Workshop, which has been in existence for years with little modification, declining attendances, 

and no assessment of what clients are actually doing when they get to court. While the service 

was designed originally to plug the gap left by limited duty lawyer services, we discovered that 

                                                 
79 Although the number of clients who could be assisted by one CLC is questionable.  
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people are using the duty lawyer service on the day their matter is heard rather than representing 

themselves. While they are probably better prepared, it still begs the question of whether the 

workshop is a useful resource for the people towards whom it is targeted, and whether good 

preparation for court could be achieved by far more people served with traffic summonses, in 

some other way.  

Workshops can provide a supportive environment for participants, such as the SRL Workshop in 

Dandenong and the Child Support Forum in Western Australia. This requires a degree of 

common interest in the group, which can be achieved by targeting workshops to those who are 

similarly situated with very similar legal problems (e.g. the Child Support Forum), and/or by 

keeping groups small so that people get to know each other and have adequate opportunity to 

participate. By contrast, large, unmoderated groups can become an intimidating, isolating 

experience. We saw some examples of that manifested in the SRL Workshop in Melbourne. 

Obviously, however, the size of the group impacts on the unit cost, and good group dynamics 

may come at the expense of economies of scale or justifiable levels of expenditure. This is more 

of an issue the longer the duration and the more resources devoted to the presentation of the 

particular workshop.  

Finally, the common theme that arises out of all the case studies is that legal information alone is 

not sufficient. People still want and need some kind of individual legal advice. In the case of the 

Traffic Summons Workshop and the SRL Workshop, it is arguable that individualised legal 

advice instead of attendance at the workshop may be more useful to clients and no more (or 

indeed less) costly to the Legal Aid Commission.  

An alternative model is the provision of a workshop or other information source as part of a 

“package” of services, to get across basic, common information, and thereby lay the foundation 

for individual legal advice or assistance which is coordinated with the workshop, as in the Child 

Support Forum. This model does have the potential to be cost-effective, while providing 

solidarity benefits for participants, and possibly precluding the need for legal advice if the 

information provided enables the participant to reassess their situation or find a means of dealing 

with it other than through litigation.  

Where, however, the participant has no option but to go to court (as in the traffic summons case 

study), the focus should be on providing information as widely as possible to help people prepare 

effectively for court, which requires mass dissemination techniques different to those used in a 

workshop.  

 



Kits 
 

Introduction  

Self-help kits and books focusing on particular areas of law emerged in the 1980s. They 

originated from Community Legal Centres, which have had a long standing commitment to 

providing community legal education, and were also taken up by Legal Aid Commissions as part 

of their community legal education initiatives.1 Self help kits were designed to make law and 

law-related matters more accessible to non-lawyers and make rights and responsibilities more 

transparent, particularly for marginalised members of the community.2 These initiatives were 

based on an empowerment model:3 giving the consumer more legal information allows them to 

make more informed choices. In addition, this type of education “was designed to promote ‘legal 

literacy’ and to raise the profile of poverty law issues”. 4  

During the 1990s, however, self-help legal services became part of a move by Legal Aid 

Commissions and other government organisations to provide generic information to a larger 

number of people, and to encourage clients/consumers to take a greater degree of personal 

responsibility in completing some or all of their ‘legal transaction’,5 and to save money. This 

move has been accompanied by an increasing scepticism of over-reliance on self-help and 

similar ‘outside litigation’ options.6 The concern has been expressed that more substantial legal 

aid services are being replaced by self-help mechanisms with the assumption that consumers are 

able to deal with legal matters on the basis of legal information as opposed to legal advice — the 

                                                 
1 See, e.g., Biondo, S (1999) ‘Community Legal Education’, in Giddings, J (ed) (1999) Legal Aid in Victoria: At the 
Crossroads Again, Fitzroy Legal Service Publishing, Chapter 10. 
2 Giddings, J and Robertson, M (2002) ‘“Lay People, For God’s Sake! Surely I should be dealing with Lawyers” — 
Towards an Assessment of Self-Help Legal Services in Australia’ 11 Griffith Law Review 436 at 438.  
3 See Giddings, J and Robertson, M (2003) ‘Large-scale map or the A–Z? The Place of Self-help Services in Legal 
Aid’ 30 Journal of Law and Society 102 at 103.  
4 Giddings and Robertson (2002) at 438. 
5 Giddings, J  and Robertson, M (2001) ‘Informed Litigants with Nowhere to Go’ 26 Alternative Law Journal 184 at 
184. Some examples of these are information kits, education videos and publications, telephone services, posters 
and pamphlets, as discussed in Biondo, S (1999) at 174–77. See also Scott, S and Sage, C (2001) Gateways to Law 
— An Exploratory Study of How Non-Profit Agencies Assist Clients with Legal Problems, Law and Justice 
Foundation of NSW at 18.  
6 Regan, F (1999) ‘Why Do Legal Aid Services Vary Between Societies? Reexamining the Impact of Welfare State 
and Legal Families’, in Regan, F et al (eds) (1999) The Transformation of Legal Aid — Comparative and Historical 
Studies, Oxford University Press at 199. 
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former being generic and non-specific to any one individual, and the latter being customised to 

suit an individual’s needs.7  

At the same time as more people are being forced to represent themselves in court proceedings 

using kits as the source of information, the law is becoming more complex. As a result, in the 

words of one community legal worker, kits have become more complex as “you keep on adding 

more and more layers to very basic messages”,8 increasing the chances that people will find 

them inaccessible and difficult to use.9 For example, while kits and information packages have 

been available on a range of legal topics, such as traffic offences and debts, there are an 

increasing number of kits in the area of family law. This move has been met with a degree of 

concern as family law, particularly children’s matters, is an area which is highly emotionally 

charged, legally complex, and involves the exercise of a high degree of discretion by decision 

makers.10  

Since we know that comprehension is associated with the reader’s level of literacy,11 the 

provision of written legal information in the form of kits needs also to be seen in the context of 

general literacy levels in the Australian population. The last ABS literacy survey, conducted in 

1996, found that almost half of Australians aged 15–74 (47.2%) had poor or very poor levels of 

prose literacy, that is, the ability to understand and use information from prose texts.12 Around 

one third (35.3%) were sufficiently literate to be able to cope with the varied range of prose 

material encountered in everyday life, while only 17.5% had good or very good prose literacy 

skills.13 There were clear associations between literacy levels and educational attainment, age 

(those under 45 years old had higher levels on average), labour force status (30% of unemployed 

people had very poor literacy skills, compared to 11% of employed people), and income (63% of 

those with very poor literacy skills were found within the two lowest income quintiles).14 

Furthermore, 48% of people for whom English was not their first language had very poor prose 

literacy skills, compared to 14% of people with English as their first language.15 This data 

suggests that clients of Legal Aid Commissions are particularly likely to have limited literacy 

                                                 
7 Giddings and Robertson (2001) at 184.  
8 Sam Biondo, cited in Giddings and Robertson (2001) at 187. 
9 Robertson, M and Giddings, J (2002) ‘Legal Consumers as Co-producers: The Changing Face of Legal Service 
Delivery in Australia’ 40 Family Courts Review 63 at 68–69. 
10 Giddings and Robertson (2001) at 188. 
11 Kintsch, W (1998) Comprehension: A Paradigm for Cognition, Cambridge University Press.  
12 ABS (1996) Aspects of Literacy: Assessed Skill Levels, Australia, 1996, Cat 4228.0.  The next survey will be 
conducted in 2006. 
13 ABS (1996). 
14 ABS (1996). 
15 ABS (1996). 
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skills. As Giddings and Robertson have observed, “Literacy and language issues are arguably 

more significant in legal aid contexts because of the multiple disadvantages many legal aid 

clients face”.16 The ABS also found differences in literacy levels between States, with NSW and 

Victoria having the largest proportions of people with very poor literacy skills.17  

In addition, a 1999 literature review on how people access and use legal information suggested 

that people seeking information go first to oral sources such as friends and family rather than to 

written sources, that immigrants in particular make very little use of printed matter alone as an 

information source, and that women in domestic violence situations most often speak to friends 

and family, and then to helping professionals such as the local doctor.18 Written information can 

add value, especially as a supplement to face to face advice, and can also be useful for support 

workers assisting people with legal needs.19 Users’ ability to assimilate the information provided 

depends upon their level of existing knowledge; thus, the prior provision of face to face advice 

can build a platform for greater understanding and more effective use of written information.20 

Comprehension is also assisted by audio materials, videos, diagrams, and telling stories rather 

than simply providing factual information. 

Research conducted by Giddings and Robertson confirms that:  

self-help services are most effective when made available as part of a strategy that also 
includes advice (whether face-to-face or by telephone) and, where appropriate, 
representation. The more specific the material contained in a self-help product, the more 
important it is that the product is provided on the suggestion of a professional who has 
spoken to the potential user.21  

Similarly, an evaluation conducted in the US on a domestic violence order application form 

provided online, found that the form was more successful in achieving its aim of simplifying the 

process of applying for domestic violence orders when it was used in conjunction with some 

kind of trained support.22 By contrast, the form was least successful in situations where 

additional personal support was not readily available. 

                                                 
16 Giddings and Robertson (2003) at 114. 
17 Giddings and Robertson (2003) at 114. 
18 Scott, S (1999) ‘Legal Information: How do people access and use legal information? Implications of the research 
for delivery via the Internet’, Law Foundation of NSW, available at 
http://www.lawfoundation.net.au/information/technology/user.html. 
19 Scott (1999). 
20 Scott (1999).  See also Kintsch, W (1994) ‘Text Comprehension, Memory, and Learning’ 49American 
Psychologist 294 (understanding of information related to the existing knowledge-based of the user). 
21 Giddings and Robertson (2003) at 114. 
22 National Center for State Courts (1998) Internet-based Domestic Violence Court Preparation Systems Evaluation 
at 10.  
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We investigated two examples of self help kits in two different jurisdictions during 2004. The 

first kit was the Domestic Violence Protection Order Kit, which has been published by Legal Aid 

Queensland since 1992. The second kit was the Family Law Self Represented Litigants Kit, 

which has been published by Victoria Legal Aid since 2000. Both kits have been revised 

substantially since their inception, are available to anyone and are only published in English. A 

discussion of each of the kits follows.  
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Domestic violence protection order kit 

History 
In Queensland an application for a domestic violence protection order may be brought under the 

Domestic and Family Violence Protection Act 1989 (Qld) by a person (the aggrieved) in a 

domestic relationship who is experiencing domestic violence. This is a civil order; however a 

breach of the order is a criminal offence.  

The aggrieved must be a spouse or former spouse, related by blood or marriage, in an intimate 

personal relationship, or in an informal care relationship with the respondent.23 In order to obtain 

a protection order, the aggrieved must demonstrate that one of the following types of violence 

has occurred or is likely to occur again:  

• physical violence; 
• damage to property (including animals); 
• threats of injury or property damage; 
• indecent behaviour (including coercive sexual behaviour and forced sexual 

intercourse); 
• intimidation or harassment.24 

An application for a protection order is made to the Magistrates Court by the aggrieved or an 

authorised person. The authorised person is usually the police but can also include a lawyer, 

friend, guardian, or others. An application for a protection order is lodged at the court by the 

aggrieved or an authorised person and a court date is allocated. A temporary protection order 

may also be issued at this stage in the case of an emergency. The respondent is then served by 

the police with the application and notice of the court date. The respondent may consent to an 

order, but if the matter is contested, a magistrate will hear evidence in court from the aggrieved, 

the respondent and relevant witnesses.  

Protection orders are usually made for two years and can include the following terms:  

• prohibiting or restricting contact with the aggrieved and with relations and associates 
of the aggrieved; 

• restricting contact with children; 
• prohibiting the respondent from carrying a weapon; 
• removal of the respondent from the premises where the aggrieved and respondent 

resided. 

                                                 
23 Domestic and Family Violence Protection Act 1989 (Qld), s.3A. 
24 Domestic and Family Violence Protection Act 1989, s.11(1). 
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Applications for domestic violence protection orders can be heard in the absence of the 

respondent at the court’s discretion.25 In Queensland, applications for domestic violence orders 

are heard in a closed court.  

Given that men are most often perpetrators of domestic violence and that their violence can 

cause greater harm,26 women are more likely to be the aggrieved party bringing a protection 

order application and often, but not always, there are other family law matters which need 

resolution. Under the current legal aid funding arrangements, however, family law is covered by 

Commonwealth funding, while domestic violence protection orders fall within the area of State 

funding responsibility.  

The LAQ Domestic Violence Kit originated in 1992 as a response to a funding crisis in State 

legal aid services, and was originally designed as a ‘booklet’ for victims of domestic violence 

with information about their rights, although it was never intended to replace the provision of 

legal advice.27 The booklet, titled Domestic Violence: Finding a Way Out, was prepared by the 

Family and General Law Division of LAQ, and the editing, production and distribution was 

undertaken by the Education and Liaison Section.28 According to LAQ, the booklet was the 

result of consultation between community groups but particular assistance was provided by the 

Women’s Legal Service. At that stage the booklet was reproduced for distribution in hard copy. 

In 1998, when the LAQ internet home page went online, the booklet also went online for access 

by the public.29 In May 1998, as part of Domestic Violence Prevention Week, the third edition of 

the booklet was released.30 According to LAQ, the booklet was “well received by the public and 

workers in the domestic violence field”,31 but distribution was impeded because of 

understaffing.32

In May 2001, a new domestic violence self help kit based on the original booklet was launched 

by LAQ as a response to reports of increasing levels of domestic violence — “the self help kit 

                                                 
25 Domestic and Family Violence Protection Act 1989, s.49.  
26 Carcach, C and James, M (1998) Homicide Between Intimate Partners in Australia, Australian Institute of 
Criminology Report No 90; Bagshaw D and Chung D (2000) Women, Men and Domestic violence,  Partnerships 
against Domestic Violence, Office for the Status of Women, Department of Prime Minister and Cabinet; Straus, M  
(1993) ‘Physical Assaults by Wives: A Major Social Problem’, in Gelles, R.J and Loseke, D (eds), Current 
Controversies in Family Violence, Sage at 80, 89.  
27 Legal Aid Queensland, Headnote, December 1992 at 7. 
28 Legal Aid Commission Queensland, Annual Report 1991–1992 at 24.  
29 Legal Aid Queensland, Headnote, December 1998 at 2 and 9. 
30 Legal Aid Queensland, Headnote, December 1998 at 12. 
31 Legal Aid Queensland, Headnote, March 1993 at 5. 
32 Legal Aid Queensland, Headnote, September 1993 at 5. 
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provides an easier way for victims to access information about their rights”.33 According to the 

media release at the launch, the rationale for providing the kit was so that ‘victims’ could “find 

out what legal protection they can receive and to a certain extent demystify the legal processes 

surrounding domestic violence”.34 The kit joined the range of self-help kits produced by Legal 

Aid Queensland, covering a diverse range of legal issues including family law, property damage, 

and consumer information. In order to reduce costs and increase “brand” recognition, significant 

changes were made to the design and print specifications of the original booklet.35 A template 

was developed to create a uniform look across all LAQ kits, and the cost of the kits went down 

from $1.00 to 65c per unit.36  

In 2003, after changes to the domestic violence legislation, the kit was updated to incorporate the 

expanded definitions of intimate personal relationships, people in informal care relationships and 

family relationships. The amendments to the kit were funded by the Domestic Violence Policy 

Unit in the Department of Family Services and Aboriginal & Islander Affairs.37 At the launch in 

Domestic Violence Protection Week it was described as a “self help kit”.38  

Respondent providers gave contradictory accounts of the purpose of the kit. According to one 

respondent, the Domestic Violence Kit was initially an initiative driven by a lack of funding for 

‘human’ assistance for clients, and was designed as a do-it-yourself kit to assist people to make 

their own applications for domestic violence orders without representation by a lawyer. Legal 

advocates for women, however, objected because they believed that a kit was an inappropriate 

way of catering for the needs of an aggrieved party in a protection order application, and the kit 

was subsequently modified to be used more by domestic violence workers. Another respondent 

provider, by contrast, thought that the kit was initially designed to provide a resource for 

domestic violence workers and was never intended to be used directly by clients.  

                                                 
33 Legal Aid Queensland, Headnote, August, 2001 at 6. 
34 Legal Aid Queensland, Headnote, August 2001 at 6. 
35 Legal Aid Queensland, Annual Report 2001–2002 at 25. 
36 Legal Aid Queensland, Annual Report 2001-2001 at 25. 
37 Legal Aid Queensland, Headnote, December 1998 at 7; August 2001 at 5. 
38 Legal Aid Queensland, Headnote, June 2003 at 9. 
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How the kit operates today 
As mentioned earlier, the Domestic Violence Kit is available online and in hard copy and is only 

available in English, although there is a one page summary in Arabic, Russian, Serbian, Tagalog 

and Vietnamese. The kit is sent out to clients who use LAQ’s telephone information service, and 

can also be given to people who attend an advice session at an LAQ office. There is also an 

expectation that the kit will be distributed by agencies providing related services, such as 

community legal services, domestic violence services, Magistrates Courts and community access 

points. In reality, however, the kit is rarely disseminated by these organisations.  

LAQ’s policy is that the kit is not designed to be a stand-alone service, but is intended to be used 

only after the client has received legal advice. It then acts to reinforce the information provided 

by the solicitor, and provides answers to common questions. Although the kit is also available 

online, and therefore can be accessed without the client receiving prior advice, there is reference 

throughout the kit to the need for legal advice, and encouragements to contact LAQ for a free 

advice session.39 Giddings and Robertson have noted, however, that such exhortations cannot be 

assumed to be effective.40

The most recent version of the kit, entitled How to Apply for a Protection Order (Domestic 

Violence), is quite a long booklet, running to 38 pages, and is visually consistent with other 

corporate publications of LAQ. The kit opens with a flow chart of the steps in the court process, 

a glossary of terms that may arise in a protection order hearing, and an outline of the legislation. 

In addition, the kit provides: 

• an introduction which outlines what is considered domestic and family violence and 
who the law protects; 

• instructions on how to apply for a protection order, including a discussion of who can 
make the application and the issues that need to be considered when making an 
application; 

• examples of sample applications; 
• information about what terms can be included in an order, and an explanation of 

what to do when there are children, particularly where there are Family Court contact 
and residence orders in place; 

• an explanation of what happens after an application is lodged, including a discussion 
of what the respondent may do, cross applications, what a contested hearing may 
mean and the procedure for final hearing; 

• a discussion of the issues that will assist in making an order work; 
• a list of strategies for safety and emergency numbers. 

                                                 
39 John Hodgins, former CEO, Legal Aid Queensland, letter to the authors dated 14 March 2006. 
40 Giddings and Robertson (2001) at 188. 
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As mentioned, the kit is quite long and the language is quite legalistic and even though there is a 

glossary of terms at the beginning of the kit, the language is quite dense and complex. The kit 

does not contain any pictures or visual cues.  

The kit sits alongside other LAQ services for women affected by violence, including the 

Domestic Violence Unit (established December 1992), Women’s Legal Aid (established March 

1996), a ‘Violence Against Women’ strategy (March 1999) and the in-house domestic violence 

resource manual. In addition, LAQ has been actively involved in Domestic Violence Week 

activities since the early 1990s, as a way of reaching out to potential clients and building 

relationships with other service providers. 

The research 
Our case study of the Domestic Violence Kit consisted of interviews with six providers of the 

service, including LAQ management, staff from Women’s Legal Aid and staff from the 

Domestic Violence Unit. We approached eleven related agencies, including community legal 

centres, court staff, police and domestic violence workers for their views on the kit. Two of the 

agencies were unaware of the kit and were not interviewed. Nine agencies providing related 

services did know about the kit, and were subsequently interviewed. The client base of the 

interviewed agencies varied, however the vast majority of clients were women who were seeking 

family law advice, usually with domestic violence as a major issue in the separation. Other 

agencies dealt solely with women who were the aggrieved in a protection order matter. Agencies 

had different levels of contact with the Domestic Violence Kit. Two agencies used it regularly. 

One of them regularly used the kit to complement face to face contact and said they “would walk 

a client through it”, to provide some context to the information they were giving them verbally:  

by showing them what’s in here. I show them the sections or just give it to them and say 
what’s in there, explain what’s in there. But usually when I give an explanation of what’s 
in there, I usually flip through and say: Look, see, there’s the application, that shows you 
how to fill it out, and at the back here it might have things about what may happen in court.  

Another agency said they only gave the kit to clients when they were obviously highly literate 

and did not need the agency’s support in completing the required documentation. The rest of the 

time they worked through the information in the kit together.  

The remaining seven agencies, however, had little, if any contact with the kit. Some of the 

agencies (n=4) had received a couple of copies from LAQ in the mail but had put them in a 

cupboard. Five of the seven agencies said they would never refer clients to the kit because it was 
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inappropriate for their client base, who usually had poor literacy skills and were in a frightened 

emotional state, both of which made them incapable of processing the information. A couple of 

agencies said they were concerned that in many domestic violence situations attending police 

were handing out the kit to the aggrieved party, leading the party to believe that applying for an 

order was an easy process to undertake. It is unclear whether or to what extent this happens in 

practice, although our respondent from the QPS was not surprised that this may be the practice of 

some police.  

We also attempted to investigate the use of the kit and the outcomes achieved by people 

representing themselves to apply for a domestic violence order. On seven occasions, we attended 

the Brisbane Magistrates Court that hears domestic violence protection order applications on a 

daily basis. We liaised with court staff before and during our visits in order to identify any self 

represented litigants who were attending the court. The police brought all of the applications 

observed during those visits, however, and as a result, we were unable to locate any applicants 

who were using or had used the kit.  

Purpose of the kit 

All respondent providers said that the purpose of the kit was to provide information to people 

who had experienced domestic violence. However it was unclear from respondents whether the 

kit was intended mainly for domestic violence workers or for individual clients. LAQ advice 

solicitors, for example, said that while the kit was a good source of information, they would 

rarely give the kit to a client but still believed it to be a useful resource for domestic violence 

workers. 

Related agencies saw the purpose of the kit as being to give guidance to people seeking an order 

and wishing to run their own application. It was also described as an aid in completing an 

application for a protection order.  

One respondent provider believed that the kit was a stand-alone service for people who wanted 

to bring a protection order application for themselves. However most respondent providers 

believed that the kit was part of the entire LAQ domestic violence program, which started with 

first contact with counter staff, through to the call centre operators and advice from solicitors, 

and was therefore not a stand-alone service — “this kit is no panacea”. One respondent provider 

suggested that originally the kit actually did replace another service because prior to 1992, a 

client with a domestic violence issue would have gone to one of the LAQ offices and obtained 

advice from a lawyer, who would probably suggest that they apply for legal aid. “The kit 
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changed the way that operated. Now the kit comes first and the lawyer is a second option, if 

there is a problem”. 

All related agencies agreed that the kit was not a stand-alone service and believed that it needed 

to operate in conjunction with other services, for example court support workers and refuges. 

Some suggested that the kit may have been intended to be a stand-alone service but it should 

never be used in this way. Some related agencies suggested that the kit may have been intended 

to replace Legal Aid advice and information but the general consensus was that it did not, and 

should not, replace other services available for aggrieved parties in a protection order 

application: “It certainly replicates what we do, but we do it face to face and it’s human contact. 

It’s no competition. It’s just another resource”. One related agency said that the existence of a kit 

might give the wrong impression to clients that they should be applying for their own protection 

order rather than seeking assistance from domestic violence support agencies: 

I don’t think it’s proper to give people that are applying for a DVO… because generally 
speaking, they are in a state. They are coming in to the court urgently to get an order and 
they really need one on one assistance — now whether it be a court staff member or 
preferably, I’ve found, a domestic violence worker from Women’s Legal Aid. That’s it in a 
nutshell. I think it’s the height of arrogance really for someone to say ‘have a look at 
this…’ 

Respondent providers said that alternative services were available and used almost all of the time 

because of problems of literacy and emotional well being, and because people usually need to 

have face to face contact: “Let’s face it they just need human contact”. In certain circumstances, 

such as dangerous situations, a person would be encouraged to attend an office and they would 

be provided with legal representation. These services are provided by both LAQ and other 

private lawyers. Also it was thought that clients could access Domestic Violence Resource 

Centres and the police if necessary, as alternative services.  

One respondent provider suggested that the kit did provide important information to people, but 

it assumed that clients had a high literacy level and were in a stable emotional state, which is 

fundamentally inaccurate in relation to women seeking domestic violence orders. Most clients 

have low literacy levels, are often from non-English speaking backgrounds, and are in a highly 

emotional state because they are frightened of their abuser.  

All related agency respondents said that there were other services available to clients, in 

particular court support workers and Legal Aid advice and information lawyers. It was also 
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suggested that there was other written information by community legal centres about domestic 

violence and there is information on the Legal Aid website.  

Clients 

As noted above, we were unable to locate any clients who had used the kit. All of the 

applications for protection orders during the period of our court observations were brought by 

police.  

Some respondent providers thought that the client base was anyone who contacted LAQ for 

information and advice about domestic violence matters. As no record is kept of the 

demographic details of the clients to whom the kit is sent (other than their postcode), however, 

none of the respondents were confident of defining the client base of the kit.  

Related agency respondents believed that the client base of the Domestic Violence Kit was 

literate women, although there was some suggestion that it could include anybody who is 

experiencing domestic violence and is seeking to apply for a protection order. However, the 

person must have a reasonable level of literacy: “uneducated people would not be part of the 

client base”.  

Respondent providers believed that if a client simply wanted information about protection order 

proceedings, then the kit may be sufficient, but this assumed high levels of literacy and the 

capacity of an individual to comprehend the information under extreme emotional stress. Some 

respondent providers acknowledged that they would provide the same information in a face to 

face context, where they could gauge how the client was coping with the information.  

There were varied responses from related agencies about whether the kit could assist clients to 

achieve their desired outcomes. A few of the agencies said that it would never be able to assist 

clients because they just did not have the literacy or emotional capacity to process the 

information in the kit. One agency said they “hoped so” because there was a small proportion of 

clients who did want to bring their own application and did have the literacy to comprehend the 

information in the kit. All agencies said that the kit relied on an assumption about the level of 

literacy of the reader.  

Agencies differed on whether clients were aware of the range of assistance available for getting a 

protection order. Some agencies believed that people did know where to go to ask for assistance, 

but other agencies said they believed that clients had no idea. Agencies in regional and remote 

areas believed that people were more aware because the community was smaller and information 
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was passed by word of mouth. In areas of higher population density, agencies said that clients 

were not as aware of what was available and where help could be obtained.  

Usage  

Respondent providers said that clients could access the kit by phoning the LAQ call centre and 

having it posted out to them, or by downloading it from the website. LAQ told us at the end of 

2004 that 6000 kits had been distributed in the past 18 months, but there was no record kept of 

where and to whom the kits had been distributed and how they were used.41 The number and 

postcodes of recipients of the kit began to be recorded in May 2005, and during the period May 

2005 — mid-January 2006, 2,168 copies of the kit were sent to 95 different recipients. This 

suggests that multiple copies of the kit are often sent out to community organisations. Analysis 

of the number of kits and the number of recipients for each postcode suggests that two or more 

kits were sent to 71 organisations, while single kits were sent to 24 individuals. These figures do 

not, of course, indicate how often the kit is actually used, although some respondent providers 

guessed it was used rarely.  

Most respondent providers could not answer whether the kit was easy to use because they had 

never had feedback from clients about it. Some speculated and said they thought it would be easy 

to use if it was kept simple and used appropriate language. However, the kit assumed a certain 

level of literacy and the capacity to be able to process the information, and on that basis, as a 

large percentage of their client base are illiterate or have low levels of comprehension, most 

clients would not find it easy to use. 

Two representatives from a domestic violence agency said that they liked to use the kit in 

conjunction with face to face assistance. However neither of these people said they could 

describe the kit as popular. The other agencies said that the kit is not popular because their 

experience showed that people who experienced domestic violence and had decided to take some 

action needed and preferred human contact. Most respondent agencies said that while they were 

unsure, they doubted the kit was used at all.  

Promotion  

Respondent providers said that the Domestic Violence Kit was promoted by LAQ. For example, 

the call centre promotes the kit by sending it out to clients and it is distributed by some lawyers 

in advice sessions. Respondent providers also suggested that community legal centres may 

promote the kit. One respondent provider thought that the kit did not require a lot of promotion 
                                                 
41 John Hodgins, former CEO, Legal Aid Queensland, personal communication, 5 November 2004.  
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because it is a tool which most people working in the sector would be well aware of. This 

perception did not correlate with the views of most of the agencies we interviewed.  

Most respondent related agencies reported that the kit has never been actively promoted by LAQ, 

and that to a large extent it has only been promoted by distribution. Some agencies (n=4) said 

they had never been told about the kit, and that it had just arrived in the mail. Others said that 

they never received enough kits for it to be a meaningful tool in their day to day contact with 

clients (n=3). A couple of agencies said they just put the copies of the kit they received in a 

cupboard. All respondent agencies said they did nothing to promote the kit at all, as they did not 

see it as a useful resource for their client base. A couple of agencies did believe that the act of 

showing the kit to clients or “walking them through it” could be seen as some form of 

promotion, although this would only occur in conjunction with face to face services.  

Cost 

Respondent providers were unclear about the real cost of producing the kit because costs were 

absorbed by LAQ, i.e. the text was written and revised and the formatting undertaken by in-

house staff, etc. The only real cost that LAQ could provide to us was for printing, and that was 

given as 80c per copy.42 On this basis, if 2,186 kits were distributed over an approximately eight 

month period, the annual figure would be around 3,250 kits, at a cost of $2,600, plus postage 

(which is difficult to estimate given that the majority of kits appear to be sent in bulk to 

organisations). 

Feedback 

Respondent providers were not aware of any feedback from clients on the kit. Some domestic 

violence agencies had reported inaccuracies in earlier versions of the kit and this feedback had 

been used to update the latest version. None of the respondent agencies interviewed had received 

any feedback at all on the kit. LAQ advised that “we have actively sought feedback on the 

publication from external stakeholders and will continue to do so in the future,” but no further 

details were provided.43

Suggestions for improvement 

Respondent providers did not think there was any need to improve the Domestic Violence Kit at 

the moment. One respondent provider qualified that by saying “it is a work in progress”. 

                                                 
42 Media and Public Awareness Officer, Communication and Information Team, LAQ, personal communication 11 
October 2005.  
43 Hodgins, letter dated 14 March 2006. 
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Most respondent agencies did not have any suggestions for improvement to the kit because they 

thought the kit was very limited in what it could achieve for clients. One respondent agency 

suggested that the kit could contain a blank application form because in the rare event a client 

could read and comprehend the information she “still needs to obtain the relevant forms after 

reading through the kit”. 

Unmet needs 

Respondent providers and agencies identified the needs of domestic violence clients as 

immediate legal advice, human contact and emotional support, none of which a kit can fulfil. 

Discussion 
While the Domestic Violence Kit is a comprehensive document, it does little more than 

summarise the law relating to domestic violence protection orders in a long, dense and 

complicated text. This is not surprising, given the law is complex to the untrained, and there was 

little clarity about the intended audience for the kit — domestic violence workers or applicants 

themselves. As a result, the kit is not tailored to any particular client group. It is only provided in 

English and assumes that the reader has a high level of literacy. On the basis of the ABS figures 

noted earlier, this assumption is unlikely to be true of the majority of the population. 

Our findings about the Domestic Violence Kit are consistent with a review by Plain Language 

Australia in late 2004 of a variety of LAQ documents including kits, letters and fact sheets. The 

aim of that review was to determine the clarity, concision and level of user-friendly 

characteristics of LAQ documents. While the review did not assess the Domestic Violence Kit 

specifically, it made a number of similar criticisms about LAQ kits, including a lack of clarity 

about who should use the kit, inadequate explanation of legal terms, difficult and overlong 

sentences, messy and confusing appearance, dense text and formal, outdated typeface.44  

Given what we know about literacy levels and the influence of the user’s existing knowledge 

base, a dense and complicated text accessed on its own — or even with some prior advice — is 

unlikely to provide any real benefit to the great majority of potential users. An additional 

difficulty applying particularly to the Domestic Violence Kit is that applicants for domestic 

violence protection orders are likely to be in a frightened emotional state which makes it more 

difficult for them to comprehend information and make rational decisions. In these 

circumstances, it is surprising that the kit has operated in its current form for so long. This 

                                                 
44 Bueti, A and Corrigan A (2004) Review of Legal Aid Queensland Documents, Plain Language Australia at 6.  
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appears to be related to the lack of monitoring of its usage or evaluation of its effectiveness; it 

has simply been maintained in this form by default. 

In addition, the extensive availability of other services for victims of domestic violence in 

Queensland seeking protection orders makes it difficult to discern any separate or ‘value added’ 

role played by the kit. Women’s Legal Aid, the Domestic Violence Unit, Community Legal 

Services, Domestic Violence Resource services, domestic violence court support services, police 

and refuge workers all assist women to apply for protection orders. As noted above, we were 

unable to find any self-representing litigants using the kit to obtain a protection order, and it is 

likely that the number of those who may be in this situation is very small.  

Following the review by Plain Language Australia mentioned above, LAQ is currently in the 

process of reviewing all of its documents, in order to assess and define who the publication is 

for, what their information needs are, and how to structure the information logically and 

succinctly, and to re-draft the document in plain English. Extensive work is also being done on 

the design of kits, to include more use of photographs, diagrams, illustrations and other visual 

cues, and to reduce their physical size (from A4 to A5). This process should address the issue of 

the targeting of the domestic violence kit. We would argue that the kit should be designed solely 

as an information resource for domestic violence workers and other community organisations. In 

order to serve this purpose in the most effective way, it could include application forms, and a 

video or CD Rom rather than simply written information. 

In line with this clear targeting of the kit, we would advocate that LAQ not make the entire kit 

available online. Like other legal information sources, information on the internet is of most 

value when delivered in conjunction with other forms of assistance. In recognition of this, Scott 

suggests that “the communication capabilities of the Internet” be used “to link people with other 

people”.45 In the case of the domestic violence kit, this would mean that the information on the 

website (and given to individual telephone callers) should simply advise (in a variety of 

languages) of the availability of protection orders against domestic violence, and direct 

aggrieved persons to the various sources of advice and assistance available for obtaining a 

protection order, including free legal advice from LAQ.  

                                                 
45 Scott (1999). 
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Family law self-represented litigants kit  

History 
The Family Law Self-Represented Litigants’ Kit (SRL kit) was originally designed by a family 

lawyer at Victoria Legal Aid in 2000. The idea behind the kit was to provide SRLs with some 

practical knowledge of the processes and procedures in the Family Court and the Federal 

Magistrates Court. One respondent we interviewed said the kit’s author was “trying to work 

out… what are the steps that a client’s got to go through and what are the key things they need to 

know through this process?... and that’s how the kit was actually structured, on that basis”.  

The kit came under review in an evaluation conducted by VLA two years after its inception, in 

conjunction with a review of the Self-Represented Litigants Workshop (see elsewhere in this 

report). The evaluation report described the kit as more comprehensive than the workshops, and 

an attempt to cover “the whole family law process in its entirety”.46 Not surprisingly, it was 

criticised as being very detailed and bulky. As a result, following recommendations in the 

evaluation report, the kit was reduced to several small publications, including an introductory 

booklet, an interim matters booklet, and a final hearings booklet.  

The evaluation report also outlined concerns about the relationship between the kit and 

workshop, particularly in light of the understanding that the kit was originally created as a stand-

alone service. Some concerns raised were that the kit may encourage SRLs to litigate without 

seeking legal assistance, or alternatively, that the contents of the kit were so complex as to be 

meaningless unless it was accompanied by a thorough explanation by experts. As a result, a 

general practice had arisen of only distributing the kit to workshop participants. However, 

reference to the kit in the workshops was minimal, the lectures did not follow the structure of the 

kit, and participants were generally unaware of the interrelationship between the two. In addition 

to this, kits distributed to community groups and regional Legal Aid offices to be provided to 

SRLs who planned to attend the workshop, were being handed out to any SRL, with an 

expectation that the kit would be self explanatory.  

The evaluation report noted a breakdown in communication between the Community Legal 

Education and Family Divisions of VLA as to the relationship between the kit and the workshop. 

                                                 
46 Perini, K (2002) An Evaluation of the Self Litigant Workshops and Kit conducted by VLA at 14. 
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This was probably due to the fact that responsibilities for the kit and workshop lay in separate 

places, and each Division had very different expectations of how the two should interrelate.  

Recommendations of the evaluation report included:  

• a common policy be developed about the relationship between the kit and workshop; 
• the kit be made available to all members of the public, irrespective of whether they 

attended a workshop; 
• a disclaimer be added to the kit that legal representation is the most favourable 

course, including reference to family law solicitors at Legal Aid; 
• the workshops be amended to more fully utilise the kit. 

It appears that, at the very least, the latter three recommendations were followed. The kit became 

accessible to the public through community legal centres, VLA and online on the VLA website. 

A disclaimer was placed inside each booklet, and the workshop guidelines for presenters were 

redesigned to follow the kit.  

How the kit operates today 
The kit is 56 pages long, and is available in both hard and electronic copies from VLA. It is also 

distributed to other organisations such as the Family Court and community legal centres. The kit 

is sent out by the VLA call centre to people who are involved in family law disputes. There is no 

follow up after that. The kit is administered, organised and distributed by the Community Legal 

Education Division of VLA and is written and updated by a lawyer who works within that 

Division.  

The kit is very detailed and discusses family law issues relating to children, evidence and 

property. It is written in plain English and is not available in any other language. 

There is a disclaimer on the second page of the kit that says “The information in this book was 

current at the time of printing, but laws change. Always check for changes in the law with a 

Victoria Legal Aid office or a community legal centre. Get legal advice before acting on the 

information that follows”.47

At the beginning of the kit there is a brief description of legal words and a discussion about 

alternatives to going to court. This includes a discussion on primary dispute resolution, consent 

orders, binding financial agreements, pre-action procedures and duty of disclosure.  

                                                 
47 Note that Giddings and Robertson suggest that disclaimers and riders are more likely to be effective in “limiting 
the liability of the information provider than in encouraging the consumer to obtain further advice” — Giddings and 
Robertson (2001) at 188.  
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Chapter One is called Applying to Court. This chapter describes the procedures relating to going 

to court. These include:  

• choosing the right court; 
• making an application; 
• responding to an application; 
• court documents, forms, documents to file with an application, where to file an 

application, fees payable, arranging service of court documents. 

Chapter Two is called Children. This chapter discusses the legal issues relating to children, 

including the relevant legislative provision, the role of child representatives, the role of expert 

reports, how to apply for parenting orders and examples of general orders, specific issues orders 

and interim orders. 

Chapter Three is called Property. It discusses the legal issues relating to property division, 

including legislative provisions, spousal maintenance, time limits, interim orders, and provides 

examples of orders.  

Chapter Four is called Preparing for a Hearing. This chapter provides a detailed discussion of 

what work is required in preparing for a hearing. This includes:  

• working out the issues in dispute; 
• gathering evidence in support of your case; 
• sources of relevant evidence; 
• rules of evidence, hearsay, opinion, character, conduct on other occasions, legal 

privilege; 
• keeping records; 
• further research. 

Chapter Five deals with Affidavits. This provides detailed information about how to prepare 

affidavits, including the structure, contents and who may receive an affidavit  

Chapter Six deals with Disclosure and Subpoenas. This chapter discusses the rules in the Family 

Court and the Federal Magistrates Court, the duty of disclosure, how to request a document, and 

the law relating to subpoenas.  

Chapter Seven is called Preparing for Final Trial. This chapter provides a detailed discussion of 

what to do prior to the date of trial, opening addresses, evidence in chief, cross examination, re-

examination and closing addresses.  

Chapter Eight is called On the Day. This provides information on what to do before court starts, 

court layout and procedure, going into court and on what to do on your way out of court.  
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Chapter Nine is called Once an Order is made. This chapter discusses the implications of court 

orders and includes the following:  

• challenging or varying court orders; 
• challenging a decision — decisions that can be reviewed, time limits for review, 

decisions that can be appealed; 
• enforcing court orders — how to enforce an order, enforcing financial orders, who 

will hear an enforcement application in relation to financial orders, enforcing orders 
for children, contempt proceedings.  

There is a section at the end of the kit on where to get help and other useful addresses. This 

includes contact details such as phone numbers and web addresses. The kit also provides an 

appendix which contains commonly used forms and the relevant Family Court Rules 2004.  

The research 
Our case study of the SRL Kit consisted of interviews with six providers of the service, including 

management, administration and SRL workshop presenters. We approached seven related 

agencies, including community legal centres, court registry staff and Court Networkers for their 

views on the kit. Only four agencies providing related services knew about the kit, and were 

subsequently interviewed. Most related agencies rarely came in contact with the kit. Some 

related agencies said they had access to the kit in their offices but rarely used it. One respondent 

said, “We’ve got them on hand in the office and I’ve got them here. We just get boxes of them”. 

Another respondent said “Directly I probably haven’t [had contact with the kit], but in terms of 

dealing with clients and issues that arise when clients ask, I would have had situations [like] 

that.” One related agency said they refer clients to the kit, but the others did not. We also 

approached eight SRLs who were conducting matters in the Family Court and the Federal 

Magistrates Court but none of them knew about the kit or the workshop. 

We interviewed ten users of the kit. All of them had been given the kit in the workshops. Some 

were from Melbourne and some were from Dandenong. We also observed three of those 

participants from Melbourne in their subsequent court hearing. All of these people had used the 

kit. As discussed in the chapter on the workshop, one was an applicant and two were 

respondents. None of the participants thought that the kit by itself would be helpful if they hadn’t 

attended the workshop. All of the participants interviewed said that as the court process was 

confusing, rushed and disorienting it was useful to have the kit as a point of reference. However, 

they also said that the workshop provided a context for the information in the kit.  
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Purpose of the kit  

Most respondents believed the kit was designed to assist the increasing number of self 

representing litigants in the family law system, by providing them with a resource that was easy 

to understand to help them navigate their way through the family law process. For example one 

described the kit as giving SRLs: 

a resource where they can go to…find specific information about a particular item or issue 
that they are having to deal with at a particular time, and in the process…gives them 
guidance, gives them resource material, gives them strategies, gives them contacts, where 
to go for more information. 

Related agencies thought the kit was to provide procedural information to SRLs. One respondent 

agency said “ I think it’s a visual, practical means of showing people how to fill in the forms”. 

Another respondent agency said “it probably fulfils the role of, the gap between procedural 

information that the court will give or client service staff will give, and then going on to give 

legal advice…It’s probably got its own little niche in between”. 

Some respondent providers and agencies thought the kit complemented the workshop, but it was 

not necessary to attend to workshop to obtain the kit. One respondent provider said: 

I guess as a hands-on help to people doing the workshop, so that they can then take it home 
and read it and absorb it thoroughly. And also for people who may not be able to attend the 
workshop, it also gives them some information they can use.  

Another respondent provider said:  

The kit is a resource to the workshops. You know, people need information to go away 
with and to be able to read up on. So they’ve heard something in the workshop, they can 
then read it up in the kit and the kit actually follows the workshop or the workshop follows 
the kit. Do you know? They’re basically tied together. That the kit is not…that people 
can’t attend the workshop they can get the kit. They don’t need to attend the workshop to 
get the kit. Whereas initially we thought they should, because of the difficulty of the kit. 

One respondent related agency said “I suppose you could relate the situation back to the 

activities of the workshop”. 

Three respondents thought while the kit could be a stand-alone service it should be used in 

conjunction with the workshop. For example, one respondent provider said:  

I suppose it could be used as a stand-alone if you just provided the kit, but I think it’s been 
designed with the workshop in mind… I think the idea was that they didn’t want to hand 
out the kits just willy nilly.  

Another respondent provider said “It’s still very much tied to the workshop… We’d encourage 

people to attend the workshops…to get best use of the kit”. Another thought that if a user did not 
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attend the workshop, they would alternatively need “someone helping them access, by pointing 

out which bits are the relevant ones”.  

All related agencies, however, believed the kit to be a stand-alone service, although one 

respondent agency said “It could stand-alone, but it’s probably best used in conjunction with 

others [legal aid services]”. One respondent agency thought the kit should be dispensed to every 

client who attended Legal Aid or a Community Legal Service, but this did not presently occur. 

Related agencies did not believe the kit replaced another service, and only one respondent 

provider thought the kit replaced another service. That respondent said:  

you can’t really beat one on one sort of stuff where you can interact with people, so it does 
replace… the one on one stuff, but as I said that I’d always stress that it should be used in 
conjunction with, you know, with getting legal advice.  

All respondent providers believed that legal advice was an alternative to using the kit and this 

legal advice could be provided by VLA or other organisations. One respondent listed examples: 

“Yes, individual legal advice, grants from Legal Aid for ongoing legal representation, other legal 

services such as CLCs, private lawyers, Monash/Oakleigh Family Law Assistance Program”. 

None of the related agencies thought there was an alternative service available. 

Clients 

None of the respondent providers could define the client base of the kit. Some respondents said it 

was too difficult to measure because kits were accessed online and there was no way of knowing 

who had downloaded the kit. One respondent provider said:  

There’s a wide range of education levels, financial circumstances and ages. It would be 
limited to English speakers with literacy level, reasonable literacy level. Perhaps those 
accessing the kit and not the workshop, may be more educated people who seek it out, say 
on the website and feel more comfortable with accessing written materials.  

Respondent agencies tended to think the client base of the kit was literate SRLs. One related 

agency said, “I can’t give quantities, but it’s used by self represented litigants, once they’re made 

aware of it”. 

As mentioned, all of the users of the kit whom we interviewed overlapped with the workshop 

case study. The users were in a similar age range, with all but one being under 40 years old. 

There was an even gender mix, and mixed ethnicity, education and income. None of the users 

earned over $50,000 per year, and only two had any assets. Most of the users were unemployed 

(n=9) and receiving government benefits (n=7).  
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Eight of the users were involved in a matter involving children, particularly, residence, contact, 

specific issues and child support. The other two users were involved in matters relating to 

spousal maintenance and property division. Eight users were parents, one was assisting another 

person involved in a family law matter, and one was a grandparent. 

Six users had applied for legal aid, all of whom were involved in children’s matters. Four were 

deemed ineligible because they had reached the legal aid funding cap, and two were still waiting 

for a result. The other four — the two people with property matters, the grandparent and the 

friend — had not applied for legal aid, either because they were suspicious of lawyers (n=2), or 

because they did not believe they were eligible for legal aid and did not think they needed a 

lawyer for their particular matter (n=2). Eight of the users interviewed indicated that they would 

probably need to seek further legal advice in the future. It was clear that users of the kit required 

a great deal more legal advice, information and general support than the kit was able to offer.  

Users were aware of the kit because of their participation in the workshop. Three mentioned that 

they had been told that it was on the VLA website but could not actually find it on the VLA site. 

All users said they got a copy of the kit at the workshop.  

Almost all of the users interviewed were contemplating commencing court proceedings (n=7). 

Of the small number who were involved in current proceedings (n=3), one was an applicant and 

two were respondents. The seven who had not yet commenced proceedings were wishing to 

either change a court order (n=4) or enforce an existing order (n=3).  

Users employed the kit for a range of reasons. Most people said they used it because it had been 

handed out in the workshop, and they had attended the workshop because they wanted to have a 

better understanding of the court process and procedure. Three of the users said they had 

employed the kit previously, but only because they had attended previous workshops. As 

discussed in the section on the workshop, almost all of the people said that while they had had 

some legal representation the first time they had been to court, they had been passive participants 

in the process because of their emotional state and missed some of the important practical issues 

in running a family law matter. However this time around, it was important to know what to do 

— “I just wanted to know how the court system works, what forms to fill in, what to say in 

forms”. Some people also said they wanted to know what to say in court. A number of 

participants said they really wanted to know what the law says about their matter. Some also said 

they wanted legal advice.  
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Six of the users found the kit helpful and said that they got some of the information they required 

from the kit. All of these users were wishing either to change a court order (n=3) or to enforce an 

existing order (n=3). These issues are covered very briefly in Chapter Nine of the kit (three 

pages), and much of information refers the reader to the Family Court Rules.48 The same six 

users thought the kit was easy to use and felt confident using the kit because the information was 

all set out for them. They also said they understood the information in the kit even though it was 

complicated. Some of the comments from these users included “it was easy to follow”, “very 

detailed” and a “useful resource”. Notably, these people had all completed at least grade 12, and 

four had attained tertiary qualifications, and they had all been through the Family Court process 

previously, which would have provided a context for their understanding of the information in 

the kit. Three of them said that they had worked through the kit in the workshop, while the other 

three commented that while the kit was well set out, there was so much information that they just 

lost track. 

The remaining four interviewees did not find the kit helpful and did not get the information they 

required from the kit. All four had literacy problems or were from a non-English speaking 

background, and had very complicated and intractable family law disputes involving children. 

None of these people had been educated past year 10. They said they did not feel the kit was 

easy to use because they had reading difficulties, either due to poor literacy or language barriers. 

As a consequence of their lack of comprehension, they did not really use the kit, and were 

concerned about how that may disadvantage them. None of the four was confident they had 

grasped much of the information, and all said they would definitely need further legal advice. 

These findings confirm the concerns of authors such as Giddings and Robertson that providing 

self-help services such as kits to the general community may “disadvantage those people most in 

need of more intensive and ongoing legal aid services”.49

All respondent providers interviewed seemed to agree that the kit was only easy to use for 

educated people. One said it was easy to use “for some clients from an educated background and 

with reasonable literacy. But some clients find it overwhelming, the amount of information.”  

None of the users felt they had enough time to discuss information in the kit, although three of 

them had raised some issues that were also relevant to the workshop. Eight of the participants 

said they would have preferred more time to ask questions raised by the kit and all of them said 

that these issues were relevant to their own matter.  
                                                 
48 Relevant sections are included in Appendix 2 of the Kit.  
49 Giddings and Robertson (2001) at 189. 
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Eight users said they also needed legal advice and six wished to speak to a lawyer. The other two 

said they should probably speak to a lawyer despite their reservations about lawyers in general. 

Some users suggested that a follow-up service of legal advice after attending the workshop and 

reading the kit would assist participants to process the information.  

Only three users were able to be interviewed post-court. None of these was sure about whether 

the kit actually helped them to achieve their desired outcome because they had adjourned matters 

or were only at the stage of their first hearing mention.  

Most respondent providers thought the kit did help clients to gain the outcomes they were 

seeking, to some extent. For example, one respondent provider said, “Yeah, I think it gives them 

the information they need to take their matter to the court”. Another respondent said, “Partly. 

Well it provides good information and useful examples.” One respondent provider thought the 

limitations of the kit meant that some groups would not achieve their desired outcomes:  

If it’s somebody who’s illiterate or with limited English…but then we also have clients that 
might have done a bit of research themselves and if it’s too basic they complain.  

Most respondent agencies were unable to comment on whether the kit helped clients to gain the 

outcomes they were seeking. However one related agency did say, “I think it helps to achieve a 

more informed passage through their case”.  

The court’s response 

None of the respondents could comment on whether a judicial officer would give as much 

weight to the submissions of the users of the kit as they would to the submissions of lawyers. All 

respondents said that they did not think that judicial officers would be aware that clients had 

accessed the kit. This was consistent with our observations. When we observed the users of the 

kits representing themselves in court, all presiding registrars were helpful, patient and receptive 

to their submissions. Furthermore, all three SRLs observed were successful in getting an 

adjournment in order to seek further legal advice.  

Usage 

All respondent providers said the kit was given to people who attended the workshop. Most also 

said that the kit was available online or at VLA. For example, one respondent said:  

If they’re a workshop participant they’ll be issued with the kit. They can access it from the 
website, though the current edition, I don’t think is on the website yet. The Telephone 
Information Service will send out relevant publications to callers, and there are community 
organisations, particularly CLC’s, [who] stock kits.  
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Another respondent provider said: “It’s given to them at the workshop or if anyone wants to, 

can’t go to the workshop, I will send it out to them. And also, other organisations order it as well 

so they can give it to their clients.”  

Copies of the kit may also be ordered from VLA. We were provided with the following figures 

on the number of kits distributed in response to orders during the 15 month period from 3 

December 2004 to 6 March 2006:50  

Organisation Number of Kits Ordered 
VLA offices 3,811 
Family Court 2,635 
Community Legal Centres 953 
Other organisations 2,738 
TOTAL 10,137 

The other organisations ordering copies of the kit included community organisations, local 

councils, police stations, Centrelink and the Child Support Agency. Most of these organisations 

ordered only a small number of copies, while community legal centres took larger numbers. 

During the seven month period 16 June 2005 to 27 January 2006, VLA also sent out 112 kits to 

individuals,51 and other individuals would have received the kit in the workshops. As noted 

earlier in relation to the Domestic Violence Kit, however, the number of kits distributed does not 

tell us how often it is actually used. The evidence from some of the related agency interviews 

suggests that while agencies may stock large numbers of kits, the workers having day to day 

contact with clients rarely give them to clients.  

Most respondent providers thought the kit was popular. This was based on a perception that 

clients want and need written information. Some respondents said they believed it was popular 

because of the positive feedback they had received. One provider said: “Because of the way that 

it’s worded and written I think. It’s user friendly”.  

Related agencies, on the other hand, did not think the kit was popular. One related agency said “I 

don’t think popular is the word. I think it’s ‘helpful’”. 

Promotion  

All respondent providers said the kit was promoted by the Community Legal Education Division 

of VLA. For example one respondent said, “CLE promotes it widely through the website, mail-

                                                 
50 Tony Parsons, Managing Director, Victoria Legal Aid, letter to the authors dated 9 March 2006. 
51 Report run by VLA on distribution of kits — personal communication, 1 February 2006. 
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outs [of flyers] to community and government organisations…and internally through Legal Aid”. 

One respondent provider said the kit and the workshop were promoted together.  

However, related agencies did not believe the kit was promoted well at all. One related agency 

did say they had a box of kits in their office which were handed out occasionally, but they did 

not actively promote the kit because they were not sure when they should hand it out. Another 

related agency said that they had never been told about the kits by clients. The comments of the 

related agencies are consistent with our observation. As noted earlier, participants interviewed 

were made aware of the kit through their association with the workshop, and had been unable to 

find it easily on the VLA website. The kit is now available on the website in the publication 

section, towards the bottom of a long list of publications, and there is also a link to the kit from 

the web page advertising the SRL workshop, but these links do not appear to have been obvious 

to the users we interviewed. 

Cost  

The community education staff of VLA keep a detailed budget on the cost of the kit’s production 

and distribution in relation to its role in the workshop. A distilled version of the annual budget is 

reproduced below.52  

PRODUCTION ELEMENT COST PER ITEM TOTAL COST 
Printing of SRL Kit 15,000 x $1.46 (unit 

price) 
$21,890 

Promotional flyer 45,000 x $0.06 $2,645 
Promotional poster 300 x $1.29 $387 
Design of flyer, poster and SRL kit $30ph x 1 hr $30 
Revision of SRL kit $30ph x 7.5hrs x 10 days $2,250 
Review of legal content $120ph x 4hrs $500 
Proof reading $25ph x 4hrs  $100 
TOTAL  $27,892 or $1.85 per copy 

One respondent provider explained that “we always do a twelve month print run of all our 

publications, to ensure that if there’s changes to the law we actually pick them up. And…the kit, 

that’s part of the process as well”.  

We were advised that the number of copies of the kit produced is based on the number of orders 

from the previous year, and the number required to achieve the best economy of scale.53 

                                                 
52 Unit price, number of copies and number of hours for annual revision provided by Parsons letter dated 9 March 
2006.  The cost of the promotional flyers and posters has been split between the SRL Kit and the SRL Workshop 
(45,000 flyers and 300 posters each). 
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However 15,000 copies considerably exceeds the demand figures set out earlier, even when 

copies provided to SRLs who attend the workshop (fewer than 250 per year) and to individual 

callers to the Telephone Information Service (something under 200 per year) are factored in. In 

addition, as noted above, related agency interviewees said that they rarely used the boxes of 

copies sent to them, suggesting that VLA could usefully undertake an audit of substantial orders 

to determine whether the apparent demand for the kits is real. If the annual print run was reduced 

to 8,000 copies, for example, overall production costs would reduce considerably ($17,592), 

without a substantial increase in the unit cost ($2.20). Further savings could be achieved by 

reducing promotional expenditure, which seems high relative to the usage of the kits and the 

workshops. 

Feedback 

Respondent providers said that the feedback they received was both formal and informal. Formal 

feedback was conducted via the workshop surveys, and was varied. However, the evaluation 

form distributed in the workshop only includes one question specifically relating to the kit. This 

question is at the end of the survey and says “Did you find the printed material useful?”. There is 

no reference to the material being the self-help kit. Moreover, at that stage, workshop 

participants would not have had the opportunity to use the kit on its own.  

In late 2003, a follow-up survey was conducted of 13 people who had attended the SRL 

Workshop, which included questions about subsequent use of the kit. Ten participants said they 

had referred to the kit since the workshop, and all of these said it was useful. Five respondents 

suggested different changes to the kit. Four participants rated the kit as good, very good or 

excellent, while two others wanted more examples. Eleven agreed that the format of the kits 

should remain the same, and all said they would recommend the workshop and kit to others. A 

second follow-up survey of participants who attended the SRL Workshop 12 months previously 

was being conducted at the time of writing. Again, however, given the small number of people 

surveyed and the quantitative focus of the questions asked, this feedback on the kit would appear 

to be of limited value. 

Informal feedback usually came from clients seeking legal advice and was also varied. For 

example one respondent said:  

Indirectly, speaking with clients who have the publication and are seeking individual legal 
advice about their specific case…and have been referred to the kit… Some people have 

                                                                                                                                                             
53 Parsons, letter dated 9 March 2006. 
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found it useful. Some people haven’t understood… I suppose the majority, they’re calling 
because it doesn’t address their specific question, but it’s probably unrealistic for a 
publication to perform that role.  

One respondent provider said that there had been feedback about the complexity of the kit. 

I mean, you take that with a grain of salt…if someone says it’s too complicated, there’s 
nothing you can do about the system. So it’s not about the kit per se… I mean in looking at 
that you’d be able to make a judgement about whether they’re just commenting about the 
system and not that. 

Only one related agency had ever had feedback on the kit, and that was informal positive 

feedback from a client that the kit was useful.  

All respondent providers claimed that substantial changes had been made to the kit as a result of 

the feedback on the evaluation forms and that this practice would continue, but they did not 

provide any concrete examples of such changes. While there have certainly been modifications 

to the format and content of the kit over the years, these appear to have resulted more from the 

2002 evaluation and changes to the legislation and Family Court Rules. It is hard to know 

exactly how much of the kit has evolved as result of client feedback.  

Unmet needs 

Most respondent providers thought the kit was limited because it was only really accessible to 

people who read and spoke English, and as a result, there was a large proportion of people with 

unmet needs. For example, one respondent said, “Non-English speakers, or those with lower 

levels of literacy wouldn’t get anything out of the kit really”. Another respondent said “Yeah, it’s 

not translated, it’d be impossible to translate. … I think people with a mental disability or an 

intellectual disability or what have you, could find it impossible to follow”. Some related 

agencies also believed that people who had low literacy or were from a NESB would not be able 

to access the information in the kit. This was consistent with our observations and interviews 

with clients. It was precisely those groups, who also had very complicated family law matters, 

who could not gain any benefit from the kit.  

All respondent providers were clear that the kit should not replace face to face legal advice. A 

few respondent providers also expressed concern that the kit was not detailed enough and was 

often misinterpreted as comprehensive. One respondent provider said: “Yeah, I mean the kit 

itself, there’s a problem … if you give the kit out people may think that’s legal advice and 

nothing will ever, ever replace legal advice.” Another respondent provider said: “Well there’s 
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still a lot of material that isn’t covered by the kit. There’s still a lot of queries that can’t be 

answered or that aren’t answered by the kit. There still can be a need for individual legal advice.”  

All related agencies interviewed thought that self represented litigants always have unmet needs 

because they need legal representation.  

Improvements  

Most respondent providers said the kit was currently being reviewed and improved as a result of 

feedback from clients and other lawyers. One respondent provider qualified this, however, by 

restating the purpose of the kit: 

written publications can only go so far. There needs to be a range of different education 
and information materials to meet the needs of the more disadvantaged members of our 
community. Only a large proportion of the population have problems with literacy. I was 
quite surprised with the ABS Literacy Survey. About a quarter of Victorians have very 
poor skills or difficulties in using printed materials, 26 per cent some difficulty, thirty six 
per cent have coping skills, and only seventeen per cent have good to very good skills. 
That information blew me away that it was those figures. I think, “yeah, it’s great to have 
all these CLE publications, but they only work for some members of the community”. So, I 
think the need is to look at a whole range of ways of delivering information and delivering 
in other languages too. And it might be you know videos, other things too… 

Most related agencies interviewed thought the kit could be simpler. For example, one respondent 

agency said “I think things could always be made more simple”. 

Discussion 
The Self Represented Litigants Kit attempts to provide detailed information to SRLs about 

substantive and procedural family law. Our research shows that the criticisms made of the kit 

relate to its complexity and unwieldiness, however the law in this area is complicated, and it is 

very difficult to distil this sort of information in a ready guide without compromising the content.  

The kit, as either a stand-alone service or in conjunction with the workshop, assumes a high level 

of English literacy and as a result, its target group is limited to a very small proportion of the 

population. It is effectively accessible only to SRLs who are English speakers with at least a year 

12 and preferably a tertiary education. In addition, the kit seemed to receive a more positive 

response from people who had already been through the system and had some level of awareness 

of the family law process, and who therefore had some knowledge base from which to absorb the 

information in the kit. SRLs with low educational and literacy levels and people from non-

English speaking backgrounds experienced the same problems with the kit as with the workshop 

— they simply could not comprehend all of the information provided to them. This is a serious 
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issue, as it appears that those who are likely to find the court system inaccessible and/or 

incomprehensible, and who also tend to have complex family law matters, do not appear to be 

receiving appropriate assistance. Arguably, these groups would be better served by the provision 

of visual information via video, CD or DVD, which should be available in a range of community 

languages. VLA advised that at the time of writing, it had recently completed an access and 

equity study, the findings of which would begin to be implemented in 2006–07, but we were not 

provided with any detail about how the kit or equivalent information would be made more 

accessible to CALD communities.54

Usage of the kit also appears to be limited and current attempts to disseminate it do not seem to 

be working well. While the kit is available on the VLA website, no one we spoke to had ever 

located the kit on their own on the website. As a result, the kit is effectively only available to 

those who make contact with VLA or who attend the workshop. While the kit is sent out to 

people by the telephone service there has not to date been any follow-up, so it is unknown 

whether people who receive the kit actually use it or find it helpful. Further, CLCs and other 

community organisations to whom the kits are distributed do not seem to be passing them on to 

clients. We found that the kit was not well known by either related agencies or SRLs appearing 

in the Family Court and Federal Magistrates Court. In effect, it appears that the kit is used 

primarily by those who have attended the workshop, and by a relatively small number of other 

individuals and community organisations.  

On the principle that written legal information is most useful to support workers, and to clients 

when provided as a supplement to face to face legal advice, this usage pattern is as it should be 

(leaving aside the fact that the workshop also only provides information rather than advice). But 

this means that the number of copies of the kit printed each year considerably exceeds the 

number required. As it is, it appears that a substantial proportion of the 15,000 kits printed 

annually are not actually used.  

Elsewhere in this report, we recommend a re-think of the Self Represented Litigants Workshop, 

including consideration of whether clients could be assisted more effectively by the provision of 

individual legal advice, either instead of or in conjunction with the workshop. The same applies 

to the SRL kit. Providers and related agencies all thought that legal advice was either a necessary 

supplement or a complete alternative to the kit, and all of the users interviewed wanted legal 

advice and/or adjourned their cases in order to seek legal advice. Once again, the provision of 
                                                 
54 Virginia Noonan, Manager, Communications and Community Education, Victoria Legal Aid, letter to the authors 
dated 3 May 2006. 
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generic information in an area that is so complex, and in which the issues for and capacities of 

individual litigants are so varied, may prove to be a relatively ineffective exercise. 
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Conclusion  

Previous research has shown that the competent legal self-helper is someone who fits the 

following profile:  

He or she is most likely an English speaker who is literate and educated at least to 
secondary school level; has well developed generic skills, is reasonably robust, motivated 
and self confident; and has some experience of (and access to) information technology. It 
is also essential that he or she have the time and energy to allocate to legal self-help 
activities.55

On the basis of our interviews with providers and related agencies, and our inability to locate any 

actual users of the Domestic Violence Kit, it is probably safe to conclude that domestic violence 

clients do not fit the profile described above. While a few of the users we interviewed in the SRL 

Kit case study possessed some of these qualities, most did not and found themselves using the kit 

because there was no alternative available to them at the time.  

Almost all of the family law SRLs indicated they still required face to face legal advice before 

proceeding in their matter. Similarly, research by the Law and Justice Foundation of New South 

Wales has found that people at the very least want “specific assistance or advice to ‘fix the 

problem’”,56 although some also feel they need legal representation,57 the vast majority of those 

being family law clients.58 This is consistent with national and international research which has 

found that generic legal information is only useful to self represented litigants when it is coupled 

with other forms of assistance, particularly face to face legal advice.59  

In addition, while kits often address specific issues in discrete areas of law, research in Canada,60 

the United Kingdom,61 the US62 and New Zealand63 has shown that a significant proportion of 

people (between one third and two thirds) report having a number of legal problems over a short 

                                                 
55 Robertson and Giddings (2002) at 71.  
56 85% of participants surveyed: Law and Justice Foundation of NSW (2003) Access to Justice and Legal Needs — 
A Project to identify legal needs, pathways and barriers for disadvantaged people in NSW, Stage 2, Quantitative 
Legal Needs Survey, Bega Valley Pilot at 80 
57 26% of participants surveyed: Law and Justice Foundation of NSW (2003) at 80.  
58 68% of participants surveyed: Law and Justice Foundation of NSW (2003) at 81. 
59 See discussion of this in Scott and Sage (2001) at 18. See also Genn, H. and Paterson, A (2001) Paths to Justice 
Scotland : What People in Scotland Think and Do About Going to Law, Hart Publishing; Currie, A. (2000) ‘Legal 
Aid Delivery Models in Canada: Past Experience and Future Developments’ 33 UBC Law Review 285. 
60 Currie, A (2005) ‘A National Survey of the Civil Justice Problems of Low and Moderate Income Canadians: 
Incidence and Patterns’, Paper presented at the  ILAG Conference, Killarney, June. 
61 Genn, H (1999), Paths to Justice: What People Do and Think About Going to Law, Hart Publishing; Genn and 
Paterson (2001).  
62 American Bar Association (1994) Legal Needs and Civil Justice: A Survey of Americans.  
63 Maxwell, G et al (1999) Meeting Legal Service Needs¸ New Zealand Legal Services Board.  
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period of time. Clients who are often poor, have multiple legal problems which are usually 

intertwined, and do not fit the profile of the competent self helper, will find it difficult or 

impossible to unpack the issues by using kits in order to reach a resolution. This will inevitably 

perpetuate their inequality and marginalisation.  

These observations raise the question of what value is added by the provision of comprehensive 

information on specific areas of law such as that found in the two kits considered here. It is 

difficult to escape the conclusion that both kits were instituted by the respective Legal Aid 

Commissions in order to respond to a perceived crisis of unmet need for legal representation; but 

in their design and operation, the kits have met the needs more of their providers than of their 

intended consumers. Neither of the kits examined could be described as “user centred resources” 

— that is, resources designed in consultation with users, and providing users with the kinds of 

information they are looking for, as opposed to the information that the provider wants to tell 

them or thinks they need to know from a legal perspective.64 Kits may be a relatively 

inexpensive way for Legal Aid Commissions to disseminate information — although even that 

appears questionable in the case of the SRL kit — but they can be a costly service for clients, 

who find themselves needing to access multiple sources of often inadequate assistance.  

Systematic monitoring, follow-up and evaluation of their self-help material, together with careful 

analysis of and liaison with other services in the area, might more readily reveal to Legal Aid 

Commissions the kinds of problems our research has identified. In each instance, detailed 

consideration needs to be given to determining what a kit can achieve in a particular area, who is 

the intended audience, how that audience can best be assisted, what supplementary, face-to-face 

services are required to articulate with the kit in order to maximise its benefit, whether those 

services are provided by the LAC or by others, who will not be able to make use of the kit, and 

how the needs of those groups are to be met. Once in place, it is also necessary to determine in a 

systematic way whether the kit is actually achieving its objectives. 

 

                                                 
64 Scott (1999). 

 



Technology-based services 
 

Introduction 

The use of technology to deliver legal services has increased exponentially over the last decade 

throughout the western world. In the United States “legal hotlines” and legal information kiosks 

have been developed to reach target groups who are seeking legal information about civil, 

domestic and family law matters.1 In addition, some States in the US use kiosks to provide legal 

information in prisons.2 In Australia, Legal Aid Commissions, Community Legal Centres and 

courts all take advantage of technology, particularly CD ROMs, the internet, sophisticated 

telephone systems, video-conferencing, and video recordings to provide legal information and/or 

legal advice or to conduct legal proceedings.3 The private sector has also moved into web-based 

legal services, some examples being Law4You and Legalmart.4

The use of technology has predominantly been justified by legal services providers as a means of 

improving access to services and thereby increasing the efficiency of the service, particularly for 

low income and disadvantaged people.5 However, a distinction has also been drawn between the 

development of web resources and other technology-based services by courts, which have a wide 

range of clientele and can serve some part of that clientele by technological means (while 

reserving limited personnel resources for those who most need personal assistance), and the 

different position of legal aid providers, whose core clientele are needy populations, including 

                                                 
1 Examples of hotlines include Helpline (Centre for Arkansas Legal Services, Little Rock, Arkansas); The Legal Aid 
Hotline (Legal Aid Society of Orange County, Santa Ana, California); CARPLS (Coordinated Advice and Referral 
Program for Legal Services, Chicago, Illinois); Legal Aid Defender (Legal Aid and Defender Association, Inc, 
Detroit, Michigan); and CLEAR (Coordinated Legal Education, Advice and Referral, Seattle, Washington). The 
number in the US is too large to list, but a directory of hotlines is provided at http://www.legalhotlines.org. Some 
example of kiosks are found in California: see https://secure.icandocs.org/newweb/. See also discussion in Granat, 
RS, ‘Creating A Network of Community-Based Pro Se (Self-Help) Legal Information Centers’ at 
http://www.internetbar.org/762/name-News-article-sid-25.html (Maryland).   
2 Examples of these are located in California, Hawaii, and Indiana.  See 
http://www.lexisnexis.com/about/releases/0845.asp 
3 See Giddings, J and Robertson, M ( 2001) “‘Informed litigants with nowhere to go”: Self-Help Legal Aid Services 
in Australia” 26 Alternative Law Journal 184 at 186; Anderson, L (2003) ‘The Law and the Desert: Alternative 
Methods of Delivering Justice’ 30 Journal of Law and Society 120 at 133–34; Leeuwenberg, J and Wallace, A 
(2002) Technology for Justice: 2002 Report, Australian Institute of Judicial Administration.  
4 Giddings and Robertson (2001) at 186. 
5 American Bar Association and Cantri, AH (1996) Agenda for Access: the American People and Civil Justice, 
Final Report on the Implications of the Comprehensive Legal Needs Study, 
http://www.abanet.org/legalservices/downloads/sclaid/agendaforaccess.pdf  
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the elderly, and those with low literacy, limited English, or low computer literacy, who continue 

to require one-on-one assistance.6

Experience in the US and formal evaluations of technology-based services have suggested some 

limitations of these services, and ways in which they need to be structured or supplemented in 

order to maximise their effectiveness. For example, experimentation with kiosks began in the US 

in the early 1990s, taking off from the popularity of ATMs. Like ATMs, they were designed for 

people who may not use computers, and were activated by touching buttons on a screen. The 

QuickCourt program established by the Supreme Court of Arizona was an interactive multimedia 

system which used graphics, text and a narrator to guide the user through the court process and 

to enable clients to prepare divorce pleadings, child support calculations and other court 

documents, but when the court moved to a more business-oriented, cost-recovery model and 

started to charge for their use, the kiosks experienced a significant drop in demand and were 

eventually terminated.7 In the California court system, on the other hand: 

kiosks were primarily used to provide directions within the courthouse and to allow 
litigants to pay parking tickets. It appears that most people who get to the courthouse, pay 
for parking and get through security barriers are generally hoping to speak to a live person 
rather than use a computer kiosk.8

The Legal Aid Office in Orange County, California also established a kiosk project known as I-

CAN!. Kiosks have been located at a range of sites, including police stations, City Hall, the 

Legal Aid Office, libraries and courthouses. However usage data indicates that the only site 

where the kiosks are used extensively is in the court, where staff encourage people to use them.9 

An evaluation of the project found that many people found the system easy to use, but sometimes 

became confused about the meaning of questions on the screen, and had difficulties with 

technical hitches, such as printing data, losing data, the pace of the machine, and the design of 

the keyboard and/or the touch screen. Consequently, the kiosk worked best, and was most likely 

to be used at all, when there was a dedicated person at the site to encourage usage, answer 

questions, and deal with computer problems.10 The report also noted that while many, if not most 

of the users of I-CAN! were from poorer sections of the community, not all of the poorer groups 

                                                 
6 Hough, BR (2006) ‘Using Technology to Expand Provision of Legal Services to Self-Represented Litigants in 
California’, Legal Services Research Centre International Research Conference, Belfast, April, conference papers 
302–3. 
7 Hough (2006) at 305. 
8 Hough (2006) at 305. 
9 Hough (2006) at 305–6. 
10 Hough (2006) at 306; Meeker, JW and Utman, R (2002) An Evaluation of the Legal Aid Society of Orange 
County’s Interactive Community Assistance Network (I-CAN!) Project, Department of Criminology, Law & Society, 
Social of Social Ecology, University of California, Irving at 37.  
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included I-CAN! users. Thus, while service providers were reaching some of the target groups, 

the issue of access for particular groups of people still remained a concern.11 Notably, too, I-

CAN! is now moving to an internet base, which enables it to be more widely available, and at 

much lower cost. 

One limitation with other jurisdictions drawing on the US experience with kiosks, however, is 

that in the US, such programs (and many other quasi-self-help services) are primarily used not to 

provide legal information per se, but to prepare court forms. This, in turn, is based on the central 

role of standardised forms for pleadings in US court systems. For example, California has had 

mandatory forms in many fields of law since the 1970s, and the form-based pleading structure 

can articulate well with software which asks the user a series of questions requiring tick box or a 

choice among a limited range of answers. For non-English speakers, questions can be asked in 

another language, and then the answers printed onto the form in English.12 This is rather 

different from providing written or audio information, and expecting the user to understand, 

process, and act upon it. 

Telephone hotlines, on the other hand, work similarly in all jurisdictions. In 2002, the US-based 

Centre for Policy Research conducted an independent assessment on the effectiveness of using 

telephone hotlines to provide legal advice and information to low income clients.13 In particular, 

the research investigated the outcomes for clients after using a hotline, and found that:  

• where an outcome could be determined, hotline cases were almost evenly split 
between successful (48%) and unsuccessful (52%); 

• housing and consumer cases were more apt to result in favourable outcomes than 
family cases, which took much longer to resolve; 

• hotline clients with the most favourable outcomes were significantly more likely to 
be white, English speaking, and with at least a grade 8 education; those with the least 
favourable outcomes were significantly more likely to be Hispanic and Spanish-
speaking, to have low education, no income, and to be separated or living apart from 
their spouse; 

• many clients faced barriers that affected their ability to follow through on hotline 
advice, including transportation difficulties, inflexible work, school or daycare 
schedules making it difficult for them to take time off to deal with their legal 
problem, and stress, depression, or fear of their current or former partner; 

• the chances of callers experiencing favourable results could be boosted by follow-up 
actions such as minor assistance (writing a letter, completing a form, making phone 
calls) and a call back from the hotline to check if the client needed any further help;  

                                                 
11 Meeker and Utman (2002) at 37.  
12 Hough (2006) at 306–7. 
13 Pearson, J and Davis, L (2002) The Hotline Outcomes Assessment Study — Final Report — Phase III, Centre for 
Policy Research.   

 



184 ■ Australian Innovations in Legal Aid Services 

• callers who were instructed on how to deal with a government agency or to represent 
themselves in court, or who were advised to hire a private attorney, achieved the 
least favourable results.14 

These findings suggest that hotlines will not be universally effective, but are more likely to assist 

some kinds of clients, with some kinds of legal problems, than others. In particular, women with 

family law or child support problems, who have low education and/or incomes, do not have legal 

representation, who are experiencing violence and/or who live in areas with limited access to 

services are very unlikely to be assisted by talking to a hotline. As with the kiosks, however, 

‘value-adding’ to the service in the form of follow-up action and additional assistance appears to 

improve its effectiveness. The concern in the hotline evaluation to track the eventual outcomes 

for callers also reflects the point that from the client’s perspective, the provision/receipt of 

information is a means to an end, not an end in itself. “Information is a step along the way, not a 

product. People want their problem solved, they don’t want a piece of information.”15

In Australia, there has been very little research into the use of technology as a way of delivering 

legal services.16 Available studies do reveal, however, that people prefer face to face contact 

either in place of, or in conjunction with technology based sevices.17 This has also been the 

experience of the Rural Women’s Outreach Legal Service, a program operated out of 

Toowoomba Community Legal Service, which uses a face to face legal advice team in 

conjunction with technology to provide services to women in south west Queensland.18

The use of technology to deliver legal information and advice in rural and remote areas can be 

seen as a benefit because it provides a means of reaching communities that are often largely 

unserviced by lawyers.19 On the other hand, it may be resisted because communities are 

unfamiliar or inexperienced with the technology, find it “impersonal and threatening”,20 and 

would prefer face to face contact with another person: 

                                                 
14 Pearson and Davis (2002) at i–iii, 41–51. 
15 Scott, S (1999) ‘Legal Information: How do people access and use legal information? Implications of the research 
for delivery via the Internet’, Law and Justice Foundation of NSW, accessed at 
http://www.lawfoundation.net.au/information/technology/user.html. 
16 Scott, S and Sage, C (2001) Gateways to the Law — An Exploratory Study of How Non-profit Agencies Assist 
Clients with Legal Problems, Law and Justice Foundation of NSW at 20.  
17 Taverner Research (2000) NSW Government Access Pilot Program: Evaluation Report, NSW Premier’s 
Department at 10, available at http://www.premiers.nsw.gov.au/our_library/archives/gapp_complete_report.htm; 
Grace, M and Previte, J (2000) Evaluation of the Women’s Justice Network, Legal Aid Queensland.  
18 Herbertson, B (2003) ‘Reality TV — Video Law in Remote and Rural Communities’ 5(28) Indigenous Law 
Bulletin 18.  
19 See e.g. submission made by the National Network of Women’s Legal Services to Senate Legal and 
Constitutional References Committee (2004) Legal Aid and Access to Justice, AGPS, Submission 85 at 3.  
20 Senate Legal and Constitutional References Committee (2004) at 122. See also discussion of this in Giddings, J et 
al (2001) ‘Legal Services in Rural Communities’ 26 Alternative Law Journal 57. 
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Telecommunications cannot undertake preventative legal work (e.g. community legal 
education) and do not provide a visible presence in the community to establish trust and 
cooperative relationships with other human service organisations. They do not replace face 
to face contact with clients.21  

In 2004, a Senate Committee investigating Legal Aid and Access to Justice recommended:  

that technological initiatives such as videoconferencing and telephone advice services 
should be used by the Commonwealth Government and state/territory governments, legal 
aid commissions and community legal centres as part of an integrated approach to 
providing services to rural, regional and remote areas. The use of technology can 
potentially provide practical solutions to those living in such areas, in conjunction with 
face-to-face legal services.22  

Technology-based services may also mask or deflect broader concerns that regional, rural and 

remote communities have about access to justice.23 Some organisations have suggested that the 

use of technology is regressive for communities which, until funding levels became critical, were 

well serviced by lawyers who did a significant amount of legal aid work.24 The Law Institute of 

Victoria has suggested that investment in technology is an inadequate substitute for more 

extensive service provision: “such developments are to be welcomed but it should not be 

forgotten that they are only necessary because of the gaps that exist in the legal aid system”.25

During 2004 and 2005 we investigated three different types of technology used to provide legal 

information, advice and referral. The first case study is of the Legal Information Kiosks 

introduced by Legal Aid Queensland in 1996. The second case study is of the use of 

videoconferencing by the Western Queensland Justice Network, operating since 2000. The third 

case study is of two telephone hotlines, the Family Law Hotline and the Regional Law Hotline, 

administered by the Commonwealth Attorney-General’s Department.  

                                                 
21 Senate Legal and Constitutional References Committee (2004), Illawara Legal Centre, Submission 12 at 2.  
22 Senate Legal and Constitutional References Committee (2004) Recommendation 34, para 6.49 at 126.  
23 See discussion of this in Senate Legal and Constitutional References Committee (2004) at 122. See also 
submissions made by Illawara Legal Centre Inc, Submission 12 at 2; Tasmanian Association of Community Legal 
Centres, Submission 45  at 1; Law Institute of Victoria, Submission 88 at 4. 
24 See discussion of this in submission made by National Network of Women’s Legal Services, Submission 86 at 3,  
in Senate Legal and Constitutional References Committee (2004).  
25 Senate Legal and Constitutional References Committee (2004), Submission 88 at 4.  

 



186 ■ Australian Innovations in Legal Aid Services 

Legal information kiosks 

History  
In 1996 Legal Aid Queensland introduced legal information kiosks into three of its offices in 

South East Queensland — Brisbane, Woodridge and Southport.26 The idea for the kiosks arose 

out of a study visit to the US in 1993 by the CEO of LAQ, who saw kiosks operational in the 

Arizona QuickCourt and California I-CAN! programs. Using funding obtained from the Keating 

Government’s Access to Justice Program (1995), LAQ sought tenders for the development of its 

own kiosks. The successful company was North Communications Pty Ltd, which had developed 

similar technology in Arizona. The rationale for introducing kiosks was twofold. First, as the 

kiosk provided a talking onscreen host and a touch screen to guide users through the legal 

processes, the technology was believed to be accessible for people with low levels of literacy. 

Secondly, users could employ technology rather than accessing counter staff, advice solicitors or 

call centre staff to gain access to legal information, complete applications and locate where to 

lodge those forms.27 The legal information kiosks were designed to provide a range of 

information to users, including family law, legal aid services, domestic violence, child support, 

small claims and debt recovery, together with various Family Court forms. At the same time as 

the kiosks were being introduced, the LAQ legal information database was being developed to 

support the operation of the legal information service provided by the LAQ call centre, which 

commenced in 1997. This database was put on LAWeb as a public information site in 1998. 

Unlike the Brisbane City Council InfoBrisbane Kiosks, which also provided legal aid 

information at Brisbane City Council locations, the kiosks were only available to English 

speaking users.28 In the 1998/1999 financial year it was reported that 6189 people had used the 

kiosks in the three locations and that the kiosks had “been invaluable in trialling new approaches 

in effective communication, particularly with clients with lower levels of literacy”.29 In 1998, the 

Woodridge kiosk was moved to the Rockhampton Magistrates Court, to see whether a kiosk 

located outside an LAQ office would be used more often, and because LAQ had begun to realise 

that once clients came to a Legal Aid office they preferred to access information from staff rather 

                                                 
26 Legal Aid Queensland, Headnote, December 1996 at 9.  
27 Legal Aid Queensland, Headnote, August 1997 at 4; Headnote, April 1999.  
28 The Brisbane City Council InfoBrisbane Kiosks were also available in Vietnamese and Spanish and were 
available in 25 locations throughout Brisbane and Logan Shires — see Legal Aid Queensland, Headnote, December 
1998 at 13.  
29 Legal Aid Queensland, Annual Report 1998-1999 at 23. 
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than a machine. In a review conducted by North Communications in July 2000, it was reported 

that the Brisbane kiosk had 3.5 users daily, the Southport kiosk had 4 users daily, and the 

Rockhampton kiosk had 1.7 users daily. It was also discovered that the kiosk in Rockhampton 

was mainly used by people to get information about legal aid rather than about the law. Usage 

data also indicated that most people were searching for information on family law, including 

parenting arrangements, child support, divorce and domestic violence. There were fewer requests 

for information on civil debt and small claims.30

In 2000, when the contract with North Communications expired, LAQ IT technicians took over 

the maintenance of the kiosks. “They became our problem…which [was] a bad thing… We 

weren’t involved in the original design and it became a nightmare”. During this time, the kiosks 

were updated to include the LAQ legal information database, providing the same information to 

kiosk users as the LAQ website and the call centre. In 2001 a similar system was introduced as 

part of the Blacktown Model Local Court project in New South Wales. This service also 

included a touch screen kiosk providing information and answering queries, but the system was 

soon discontinued because the supplier went out of business.31 In the same year, the Victorian 

Parliament Law Reform Commission recommended that while legal agencies should use 

technology as part of service delivery, their focus should be on interactive, web-based services 

rather than technology that is physically constrained in a kiosk.32  

As enthusiasm for the kiosks at LAQ started to wane, the Rockhampton kiosk was moved in 

2002 to the Family Court in Brisbane, at that court’s request. By this stage there were a number 

of difficulties associated with maintaining the kiosks because the equipment used inside them 

was considered to be inferior and did not cope with the technological demands of the legal aid 

database interface. As a result, the Brisbane and Southport kiosks were barely functional. In 

2004, the shell of the Southport kiosk still sat at the front of the LAQ office, with signage about 

how to use the machine, but it did not operate because there was nothing inside. At some stage in 

2003 the Brisbane kiosk was turned off because counter staff complained it was too noisy and 

they were unsure of whom to contact about repairs. In mid 2004 the kiosk was still sitting in the 

Brisbane office, switched off. The kiosk in the Family Court, while ostensibly operational, had 

little instruction or signage, and was rarely used and barely functional. People attending the court 

often thought the kiosk was an ATM.  

                                                 
30 These statistics were for the month of June 2000. 
31Attorney-General's Department of NSW and Law Foundation of NSW (2002) The Model Court Project. 
32 Victorian Parliament Law Reform Committee (2001) Review of Legal Services in Rural and Regional Victoria at 
65. 

 



188 ■ Australian Innovations in Legal Aid Services 

The research 
Our observation of the service consisted of interviews with six providers of the service, including 

management, and counter staff and staff from the Information Technology department having 

direct contact with the kiosks. We approached seven related agencies, including community legal 

centres, court staff, and domestic violence workers for their views on the kiosks. Only three 

agencies providing related services knew about the kiosks and were subsequently interviewed. 

The client bases of the interviewed agencies varied. Some were general legal aid clients, many 

were family law clients seeking family law advice, and some had domestic violence or child 

support as an issue in the separation. All of the agencies interviewed said they had minimal 

contact with the kiosks, although one person said they turned it on in the morning and off in the 

evening. Two of the three agencies said that they would never refer clients to the kiosks, 

although one said they might if the technology worked. All of the agencies said that they thought 

clients wanted legal advice from a solicitor and not a machine. 

The three kiosks were observed periodically for a couple of hours at a time, at different times of 

the day, on every day of the week over a period of four weeks in January and February 2004, 

including times when the Legal Aid offices and the Family Court Registry were very busy. 

During this observation period there were no users of the kiosks.  

The kiosks were large and grey and looked like a free standing Automatic Teller Machine. In 

two out of three locations there was no signage explaining the function or usage of the kiosk. In 

Southport, the kiosk sat at the front door of the LAQ office with signage, but it was just a shell, 

with no internal working mechanism at all. In Brisbane, the kiosk sat in a corner of the main 

waiting area and was non-operational. The third kiosk sat in the Family Court in Brisbane, in the 

customer service area. It was switched on during the day and appeared to work — that is, there 

was some visual display about LAQ — but the touch screen did not function properly and it was 

impossible to progress past the initial screen. There were no printing functions and there was no 

signage explaining what it was. Later in 2004, subsequent to our fieldwork, the kiosks were 

withdrawn altogether. 

Role of the kiosks 

Respondent providers had different views on the role of the kiosks. Some managers were 

unaware that the kiosks were non-operational and told us that the kiosks increased the different 

types of information resources available to the public, helped users in simple legal processes like 

small claims applications, and as a result, increased access to justice. The kiosks were also 
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described as “a fairly user friendly type of approach which contains a fair bit of information” and 

as “consistent with the provision of kiosk-type information” by a number of agencies such as the 

Brisbane City Council. Other respondent providers thought that while the kiosks “sounded good 

at the time”, they were now non-operational and too costly to maintain, which meant “they don’t 

serve any purpose”. One respondent emphasised the form-completion aspect of the kiosk, but 

acknowledged: 

Well obviously, because it was one part of a service — so we would never have expected 
the kiosk to meet people’s legal needs entirely — it never really took off. We never had a 
range of people busily filling in their forms. Usage/form completion was very low. The 
hope was that it would be a way people could do some basic legal things more easily than 
they currently could. Usually they would come in and get some advice and the advice 
would be that the thing for you to do is to bring an action in the small claims tribunal and 
then they would have to go and do that. Now if we could find a way to make that easier 
then that’s what the kiosk would be. 

When asked about the role of the kiosks, all respondent related agencies said that in theory, the 

kiosks were a self help tool to provide interactive legal information for users. But the reality was 

very different. In their view the kiosks did not have a purpose because they did not work. 

Most respondent providers believed that the kiosk was a stand-alone service, although one 

thought it operated in conjunction with other services:  

It operates in conjunction with the information and advice services. They might have 
advice and be told…Or they might use the kiosk to get information before they got advice, 
or if they were using one of the forms then maybe they’d get advice and the advice would 
be to do this and they would use the kiosk. So either/or, depending on the situation. 

Clearly, however, there was no dedicated adjunct to the kiosks such as a person to ask for help or 

a particular service kiosk users were advised to consult if they wanted further information or 

advice.  

Only one related agency respondent thought that the kiosk should be used in conjunction with 

other services. The other two agencies believed it was a stand-alone service, and that it was 

designed to replace face to face interactions. However, these agencies were also clear that they 

did not believe it was possible to expect a machine could replace legal advice. Some agencies 

thought that if the kiosk actually worked it could supplement information that they supply to 

clients: “It’s a good tool for getting information about Legal Aid Queensland, and how it helps 

with processes and procedures and the services that LAQ provides for clients, but it is no 

substitute for face to face contact.”  
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All respondents agreed that alternative services were available. These included legal advice and 

information from a lawyer either at LAQ, a community legal centre or privately — “It might be 

useful for getting some basic information, but it’s no substitute for legal advice” — the LAQ call 

centre, LAQ or Family court counter staff, and information on the LAQ website or Family Court 

website. One respondent provider noted that: 

we haven’t gone ahead with further development or expansion of it [the kiosks] for two 
reasons. First, the internet has developed in the meantime, been more accessible; and 
second, the cost of developing the kiosks, the unit cost is quite high and the very high 
traffic required for them and we do not feel we can justify that cost. 

Users 

There was never any record kept of user demographics, nor was there any record of the time 

spent by users in accessing the kiosk. This would have been useful information given the initial 

expectation about who the kiosks could serve. Respondent providers believed, from observation 

and experience and taking into account where the kiosks were situated, that users of the kiosk 

were usually people from lower socio-economic groups. Related agencies interviewed were 

unsure about the user base of the kiosks because they had been out of service for too long. Some 

agencies suggested that the user base would have been small because even when they worked, 

they weren’t popular — “People did use it but kids played with it more often”. As mentioned 

above, we sat and watched the kiosks for a reasonable amount of time during the fieldwork, and 

during that time the kiosks were never used or even approached by anyone.  

The following usage figures were provided to LAQ by North Communications for the time they 

were responsible for the maintenance of the kiosks:  

1996 1997 1998 1999 
3669 5525 6110 5831 

As these figures were not broken down further, we can only estimate the daily usage of the 

kiosks at each location. If we divide the total figures by 251 days (excluding weekends and 

approximately 10 public holidays) and by three kiosks, we see that the usage of the kiosks 

overall ranged from approximately five to eight users per day. As noted earlier, however, in the 

last report provided by North Communications in mid-2000, the daily usage figures were 

considerably lower than this, especially in Rockhampton. 

Some respondent providers believed the kiosks to be a very popular service provided by LAQ, 

but most did not. One respondent said: 

 



 Technology-based services ■ 191 

I’d say it’s not, because the alternate these days is the internet and clients who seek that 
information will access the internet rather than access the kiosk. A lot of our clients when 
they come to our offices will go to the counter and don’t really look for information in a 
kiosk type centre.  

Another person said: “that kiosk has always been an expensive waste of time… it is a complete 

dud”.  

Some respondent providers believed that the kiosk may have been easy to use for a short time, 

but there were so many technical glitches that it became a “laborious procedure” for users, and as 

a result did not hold their interest. 

I think there was some things about the system which made it difficult to use, so for 
example completing a form by touch screen — like a complex form like a divorce 
application where putting in things, that’s tricky by touch screen. Like it’s good if people 
have no keyboard, but the new version kiosks have keyboard or on screen keyboard 
whereas this was touch the letter ‘a’ etc. It was slow… 

Another provider also observed that the form filling side took too much time, “probably as our 

clients don’t come along with all the information and so to use it is difficult for them”. Most 

related agency providers said that they believed the kiosks to be easy to use when they were 

functioning properly, but they assumed that the user was literate and spoke English.  

Most respondent providers believed that when the kiosks functioned properly, they may have 

had the capacity to assist users to gain their desired outcomes, but only to the extent that they 

were seeking legal information — “that’s always a good starting point for the client to 

understand a legal problem. So it’s satisfactory from that angle”. Most related agencies 

interviewed were unsure whether a kiosk could provide users with the outcomes they desired. 

Some agencies said that if users were seeking legal information it may have been able to assist 

them. 

Promotion  

Some respondent providers reported that promotion for the kiosks occurred in the early days. For 

example, a kiosk was taken to the Brisbane Exhibition one year, but logistically this was difficult 

because it was heavy machinery. Other than that, the only promotion was in the LAQ 

publication, Headnote, although one respondent observed that “that’s consistent with [what we 

do]…Generally we don’t promote our legal advice and information service. We have used 

brochures and all that, but there’s sufficient demand without going through heavy informational 

campaigns.” 
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All related agencies agreed that the kiosks had never been actively promoted, and even lacked 

signage at some locations. They suggested that promotion should have been done by counter 

staff at each location.  

Cost 

The cost of development of the kiosks was approximately $210,000 or $70,000 per kiosk. In 

addition to the start-up cost, there was also an annual maintenance fee which covered routine 

updating, maintenance and reporting. This was around $17,000 per year, and was paid for the 

three years 1997–98 to 1999–2000. In 2000, the kiosks were redeveloped to run LAQ’s ordinary 

web content. The cost of this redevelopment was $10,500, however there was no longer any need 

for an annual maintenance fee after that time, and it appears that there was little or no routine 

maintenance of the kiosks by LAQ thereafter. The total lifetime cost of the kiosks was therefore 

$271,500, or $90,500 per kiosk. Clearly this was a substantial expense, and would explain why 

the number of kiosks in service was never expanded beyond three. 

Feedback 

Respondents reported that initial feedback was positive, but there was no record after 2000 when 

the contract with North Communications ceased. Informally, users had complained to customer 

service officers that the machinery did not work properly and that the form printing capabilities 

did not work well at all. There were also some complaints when the kiosks changed over to the 

legal aid database because there were compatibility problems:  

[there were] limitations of the actual browser that was embedded into the kiosk… the 
actual software that comes down…so you could only do certain tasks, it had problems with 
rendering frames…and a lot of our sites had frame sets and it had to be fixed… but it never 
really worked properly. 

Changes were made as a result of some of the feedback but LAQ sources said it was difficult 

because the job had initially been the responsibility of North Communication and the IT 

department had nothing to do with the original design. There was no consultation between the 

departments and when the contract ended IT was expected to take over what was essentially seen 

as “someone else’s problem”. 

Most related agencies interviewed said that they had received no feedback on the kiosks, or if 

they did it was always negative because the technology did not function properly, the printing 

did not work or the machine was turned off.  
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Improvements  

Most respondent providers said that it would not be beneficial to improve the kiosks in their 

current form because the technology was redundant: “I guess we have an eye on what those 

developments are but what we have learnt from this experience is that we really need to be 

satisfied that the cost of the technology was going to translate to benefits of our clients.” Most 

respondents also agreed that it was easier to use the internet: 

I think that the cost of programing is far too prohibitive and it’s far simpler now to use our 
internet site than the kiosk. … I think it was a good idea when it was initially designed but 
like a lot of those sort of ideas, technology has roared ahead and the internet has come to 
the fore since, and it is far cheaper and far easier to program and the kiosk requires an area 
of high volume traffic that does not cost as high and it’s not a suitable mechanism being a 
kiosk simply in a Legal Aid Office. Better used in court locations where there’s a lot of 
high traffic… Not one of our technology success stories… 

Agencies suggested that the kiosks needed maintenance, should be “put somewhere in view of 

clients so they could use the kiosk in a more convenient location, like the Queen Street Mall in a 

more public space”, and also should be made more aesthetically pleasing — “it needs 

revamping. It looks like an old ATM and to be perfectly frank, it’s an eyesore.”  

Unmet needs 

All respondent providers said that they believed most legal aid clients needed direct assistance 

from a lawyer: “they need far greater help than the kiosk can offer”. Likewise, all respondent 

agencies said that clients needed face to face contact and that a kiosk could never replace that. 

Discussion 
The story of the LAQ legal information kiosks highlights many of the potential pitfalls of 

technology-based services. Although the kiosks were a legitimate experiment adapted from what 

were then perceived to be successful models in Arizona and California, clear differences from 

the California I-CAN! project emerged in relation to continuity of technical support, a greater 

focus on information rather than form completion, and commitment to continuous improvement. 

Thus while I-CAN! has been successfully adapted to the new technology of the internet, this did 

not occur with the LAQ kiosks. And while I-CAN! has been subject to ongoing monitoring and 

evaluation, monitoring of the LAQ kiosks ceased in 2000, and the 2002 I-CAN! evaluation, 

highlighting the need for a human interface alongside the kiosk, appears not to have had any 

influence on the operation of the LAQ kiosks.  
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When the LAQ kiosks were being planned and established, they were not effectively integrated 

with LAQ’s other services or operations, including IT services. Investment in infrastructure 

provided by an external supplier will always strike problems if there is no involvement, 

ownership or at least knowledge of the technology on the part of relevant in-house staff. Once 

the contract with North Communications had ended, newer technology could not be satisfactorily 

transposed into the kiosks so that they quickly became obsolete. Better consultation with IT staff 

would have almost certainly alerted management to the difficulties that the kiosk technology 

posed prior to entering into the contract, and while it may have delayed the initial installation of 

the kiosks, it may have resulted in a better design incorporating technology which could have 

ultimately proved more durable and served users better.  

Apart from the move of one kiosk from Woodridge to Rockhampton and back to the Family 

Court in Brisbane, the relatively low usage of the kiosks appears never to have been followed up. 

It seems to have become apparent reasonably early in the life of the kiosks that people attending 

a Legal Aid office preferred to interact with a person rather than a machine, but this does not 

appear to have prompted any training or communication about how LAQ staff were to encourage 

use of the kiosks. Neither were staff instructed on how to interact with those who did use them. 

The choice of the Rockhampton Magistrates Court as an alternative site was also curious, since 

most people attending a Magistrates Court would have been dealing with criminal matters rather 

than the family and civil law matters the kiosk was designed to cater for. It was hardly 

surprising, then, that people used that kiosk primarily to seek information about legal aid rather 

than substantive legal issues. Unfortunately, the results of placing a kiosk in the Family Court in 

Brisbane will never be known, both because the kiosk was barely functional, and because 

monitoring of kiosk usage had ceased by that stage.  

In addition, in contrast to the limited promotion of the kiosks by LAQ, the report of the I-CAN! 

evaluation recommended:  

Publicizing the system, making potential users aware of how to access it and what benefits 
it offers, and performing local outreach (including broadcast advertising such as public 
service announcements) in collaboration with partners to support increased utilization in 
partner communities will all be critical steps to realize the potential of the system.33

Finally, there was little attempt to find out whether the kiosks actually did meet the needs of 

users, how useful users found the information provided, what they did with it, and what other 

                                                 
33 Smith, K and Smith K (2003) The I-CAN!™ Earned-Income Tax Credit Module — Final Evaluation Report, The 
Resource for Great Programs Inc at 21. 
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services they used or would have liked to have available. These questions formed part of the 

objectives of our own evaluation, but by 2004, we could not find any users to survey. Part of the 

reason for lack of systematic, ongoing review of the performance of the kiosks by LAQ may 

have been that it was unclear who was responsible for the kiosks. At the time of our interviews, 

staff reported that no one seemed to know who had responsibility for the kiosks, and some 

managers were still unaware of the actual levels of usage, patterns of usage, or that the kiosks 

were no longer functional.  

Although the kiosks ceased to operate in 2004, they continue to provide an instructive case study 

of a technology-based service. In particular, the case study demonstrates the need for careful 

planning, integration, and monitoring and evaluation of technology-based services, in order to 

maximise their effectiveness and longevity. 
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Western Queensland Justice Network 

History  
The issue of enhancing access to legal resources for people who live in regional, rural and 

remote communities was first addressed at federal level in the 1995 Justice Statement released 

by the Keating Government.34 Drawing on the earlier Australian Law Reform Commission 

report on equality before the law for women,35 the Justice Statement referred particularly to the 

“clearly identifiable need for appropriate and accessible community-based legal services for 

more than 2 million Australian women living in rural and remote areas”.36 A significant range of 

initiatives were to be implemented as a result of this focus, but a change of government in 1996 

heralded a reduction in Commonwealth legal aid funding in the 1997-98 budget, and as a result, 

many of the proposed initiatives fell by the wayside.37 Following the success of Pauline 

Hanson’s One Nation Party in the 1998 Queensland election, however, and with a federal 

election looming later that year, the Howard government announced a range of measures 

designed to win back regional and rural voters in the 1998-99 budget, including a Rural and 

Regional Network Enhancement Initiative. This Initiative included the establishment of six new 

community legal centres in rural areas of Australia.38  

The Commonwealth government issued Requests for Tender (RFT) in relation to these new 

community legal centres in 1999,39 and conducted the tender process without consultation with 

State Legal Aid Commissions.40 Successful tenderers were required to demonstrate how they 

would achieve “best practice provision of legal services” when targeting “the needs of 

disadvantaged client groups”. Giddings and Noone have commented on the erosion of the 

previously strong commitment to ensuring that the establishment of new community legal 

centres was backed by community support. They argue that “the Federal government now 

purchases Community Legal Services rather than funding Community Legal Centres”, as 

                                                 
34 Commonwealth Attorney-General’s Department (1995) The Justice Statement, AGPS.  
35 Australian Law Reform Commission (1994) Report No 67: Interim Report – Equality Before the Law: Women’s 
Access to the Legal System; Report No 69 – Equality Before the Law: Justice for Women. 
36 Commonwealth Attorney-General’s Department (1995) at 79.  
37 See Giddings, J (1998) ‘Legal aid: at the crossroads again’, in Giddings J (ed), Legal Aid in Victoria: At the 
Crossroads Again, Fitzroy Legal Service Publishing at 3; Giddings, J and Noone, MA (2004) ‘Australian 
Community Legal Centres Move into the Twenty-first Century’ 11 International Journal of the Legal Profession 
257. 
38 Giddings et al (2001) at 58. 
39 Giddings and Noone (2004) at 263. 
40 Giddings, J and Noone, MA (2003) ‘“Local, Regional or Super?’ Australian Community Legal Centres in the 
Purchaser-Provider Age’, Paper presented at the ILAG Conference, Harvard University at 24.  
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evidenced by the use of tender processes and the absence of any requirement for a volunteer 

base.41  

LAQ responded to the RFT to provide a community legal service in Mount Isa with a proposal to 

establish the WQJN, nominating videoconferencing as the major mode of service delivery, an 

innovation that would cover a wider geographical area for similar costs, in addition to creating a 

network of services through partnerships with local community services. Videoconferencing 

would enable the provision of face to face advice “on demand” rather than according to a 

visitation schedule.  

The tender was successful and the WQJN was launched in March 2000, to provide legal advice 

and assistance to rural and Indigenous people in central west and north west Queensland. The 

WQJN is based in Mount Isa and the other network sites are located in Boulia, Cloncurry, Julia 

Creek, Richmond, Hughenden, Winton, Longreach and Barcaldine. Each site is equipped with 

videoconferencing facilities. As well as providing legal services, it was expected that WQJN 

would work closely with other community-based organisations in the local areas in order to link 

people into a network of resources in rural and remote Queensland.  

The use of technology to deliver services to rural clients was not a new concept to LAQ. In 1998, 

LAQ established the Women’s Justice Network (WJN) with the aim of increasing access to 

justice for rural women.42 This project was funded from the Commonwealth government’s 

earlier Networking the Nation program. The WJN consisted of a network of videoconferencing 

sites located in eighteen towns in south west Queensland. Using personal computers, these sites 

were linked by a web page which held an electronic booking system and electronic access to the 

LAQ information database.43 An initial evaluation of the service conducted two years after it 

commenced found that the level of awareness of the network in the relevant communities was 

low and the rate of uptake of services was disappointing.44 While the technology was not seen as 

a significant barrier to clients accessing the service, usage of the PC videoconferencing system 

was significantly increased when coupled with face to face visits from a solicitor.45  

The WJN Evaluation Report also found that one of the critical factors in the success of the 

Network lay with site coordinators. These were people in the rural communities who hosted the 

                                                 
41 Giddings and Noone (2004) at 257 (emphasis in original). 
42 Legal Aid Queensland, Headnote, June 1998. 
43 Grace and Previte (2000) at i; Grace, M and Previte, J (2002) Women’s Justice Network Evaluation 2002. 
44 Grace and Previte (2000) at ii.  
45 Grace and Previte (2000) at iv. 
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PC videoconferencing and who were, essentially, the conduit between the community and LAQ. 

Therefore, an important aspect of the service was about networking, building relationships and 

partnerships within the communities.  

The report found some variation in the degree to which site coordinators promoted the service 

and technology, and recommended that more work be done on building an adequate sense of 

ownership of the Network in the community it was developed to serve.46 This required regular 

visits, training and support of community participants.47 When the Commonwealth funding 

ceased in June 2002, the WJN began to operate independently, and resourcing of the Network is 

shared between the relevant communities.48

According to LAQ, the WQJN implemented the strategies that had been found to work well in 

the evaluation of the WJN, including “the selection and support of site coordinators who would 

be enthusiastic and work in partnership with WQJN”, and “the need for a readily accessible legal 

officer, who would make face to face visits to accompany the use of technology”.49 Regular 

circuit visits are made to each site four times a year, although we were given contradictory 

information as to whether these were part of the original design of the WQJN or were a 

subsequent innovation. The LAQ Annual Reprots provide few details about the operation of the 

WQJN, and include no mention of circuit visits. In any case, one visit every three months is 

unlikely to have much impact in terms of breaking down barriers to the use of technology. 

Nevertheless, as remote clients become more comfortable with the lawyer, it is hoped their use 

of videoconferencing will increase.  

How the service operates today 
The WQJN is based in Shop 5A, Isa Square, Simpson Street, Mount Isa. It contains a main 

waiting area with front administration desk, a separate solicitor’s office and some space at the 

back. There are eight other access locations where videoconferencing equipment is available for 

interviews with the solicitor. These are in a variety of locations in the relevant community. For 

example in Cloncurry, the videoconferencing facility is in the court house and administered by 

the Clerk of the Court; in Barcaldine, it is at the Central West Aboriginal Corporation; in 

                                                 
46 Grace and Previte (2000) at iv 
47 Grace and Previte (2000) at iv.  
48 Legal Aid Queensland, personal communication, 7 February 2006.  
49 Karen McLeod, Legal Practice Co-ordinator, Legal Aid Queensland, letter to the authors dated 13 April 2006. 
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Richmond and Hughenden the service is provided in Queensland Government Agency Offices;50 

and in Winton the service is offered from the Winton Neighbourhood Centre. The sites were 

selected according to a set of criteria including confidentialy and community comfort in using 

the site, and following community consultations. In each location there is a community liaison 

person who assists with circuit visits and videoconferencing sessions. 

The WQJN is a two person operation, consisting of a full time solicitor and a full time 

administrative officer, both based in Mount Isa. The service provides legal advice and minor 

assistance in a range of matters including family law, farm finance, criminal law and civil and 

commercial disputes. Minor assistance is defined as providing advice on writing letters, writing a 

letter or making phone calls on the client’s behalf, etc. It does not include representation. Advice 

may be delivered via face to face free legal advice sessions on site in Mount Isa or during circuit 

visits, by videoconferencing, or by telephone. In fact, as discussed further below, face to advice 

advice provided in Mount Isa appears to be the most common method of service delivery. More 

recently, and subsequent to our fieldwork, the WQJN has extended its role to take on overflow 

representation in family law and domestic violence matters, when the Mount Isa Legal Aid 

office, ATSILS or a preferred supplier is unable to handle the matter.  

During circuit visits, the service also provides community legal education, with the WQJN 

solicitor organising local meetings, school visits and so on, to inform people of their rights and 

responsibilities, and how they can work with the law to solve their problems. Both staff go on 

circuit, so the office in Mount Isa is shut while they are away. 

According to LAQ, the videoconferencing network has been a useful resource to the 

communities, and has been called upon for the giving of evidence in court hearings, interviews 

between social workers and family members for the preparation of family reports, for family 

prison visits, delivery of duty lawyer services, provision of TAFE and community training, 

Advisory Committee meetings and staff meetings. 

The WQJN is managed remotely by a senior solicitor at the LAQ Head Office in Brisbane. As 

the service is technically a CLC, it is accountable to a Management Committee which consists of 

the WQJN lawyer, the service Manager, and the Manager of LAQ’s Legal Practice.  The 

Manager of WQJN meets on a weekly basis with the WQJN team either by videoconference or 

by phone. The day to day budgeting and purchasing and the arrangements for circuit trips are 

                                                 
50 QGAP offices are located throughout rural and remote areas of Queensland and provide a single point of contact 
where business with government departments and agencies can take place. 

 



200 ■ Australian Innovations in Legal Aid Services 

done by the administrative officer. Payroll and other similar services are undertaken by LAQ 

corporate services. The Manager approves significant purchases, unless the financial expenditure 

exceeds her authority, in which case it goes to the Legal Practice Manager. In the event of a large 

expenditure the invoice is sent to the CEO of LAQ for approval. The weekly meeting results in 

an Action Plan which is updated every week, and forwarded to the Legal Practice Manager for 

information. Otherwise, the Management Committee meets as needed.  

WQJN also has an Advisory Committee which is comprised of all the WQJN Site Coordinators 

and three representatives from Mount Isa organisations, who act as central contact points for the 

region. The Advisory Committee meets quarterly by videoconference and discusses issues 

relevant to each community, for example what a community may want WQJN to focus on in its 

next educational visit to that particular town. As mentioned, the lawyer and administrative 

officer travel on circuit to at least four of the eight sites four times a year and visit the relevant 

site coordinators and other community representatives on each visit  

The research 
Our observation of the service consisted of interviews with three providers of the service, 

including the WQJN solicitor and management. We also spoke to five related agencies, including 

community organisations, court staff, police and domestic violence workers for their views on 

the service. The interviewed agencies had different types of relationships with the WQJN and the 

degree of contact with the service varied. For example one of the agencies was closely involved 

with the original tender and acted as the local host of the service. A couple of agencies had 

contact weekly or fortnightly, and the rest only had contact every few months depending on 

client demand. We were told by providers that agencies in more remote communities tended to 

rely on the WQJN more and referred clients to the WQJN more often than those located in 

Mount Isa, who had access to other sources of legal advice. Agencies in Mount Isa usually 

referred clients to the LAQ office in Mount Isa as the first option, with some agencies saying 

they only referred clients to the WQJN if the matter was not too complicated or there was an 

obvious conflict with the LAQ office. One agency said they rarely referred people to the WQJN 

because they believed clients needed streamlined contact with the legal system and usually 

needed legal representation rather than just advice. They said that if they referred clients to the 

WQJN they would eventually be referred on to someone else, which was inappropriate and was 

seen as a doubling up of services.  
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We spent a week observing the WQJN during our fieldwork in Mount Isa in May 2004. During 

this time, the WQJN staff were in Mount Isa and no videoconferencing hook-ups from any of the 

other locations took place. As a part of the research, however, we spoke to five users of the 

service in more remote areas. These interviews are discussed below.  

Role of the WQJN  

Respondent providers described the WQJN as a hybrid between a CLC and an LAQ office. All 

respondent providers said that the objectives of the WQJN are to enhance access to justice for 

people in remote regions where legal assistance is unavailable, by providing workshops, 

community legal education, and advice and minor assistance via videoconferencing, Similarly, 

most related agency respondents saw the WQJN as a way of providing access to free legal 

resources for people who might otherwise be unable to seek legal advice because they live in 

remote areas.  

Two respondent providers said they thought that the WQJN was a stand-alone service because it 

was a community legal centre and as a result, operated independently from the business of LAQ. 

One respondent provider saw the WQJN operating in conjunction with other services because it 

was managed by LAQ staff members and also used the administrative services of LAQ. That 

provider also thought that WQJN worked in conjunction with ancillary services such as domestic 

violence services. However discussions with those ancillary services revealed that this was not 

the case. In fact, those organisations said they did not think it was necessary to work with the 

WQJN because they had their own client base and organisational structures. Most interviewed 

related agencies saw the WQJN as a stand-alone service, because it provided legal advice. 

However, one respondent agency commented that the WQJN should work in conjunction with 

other services because the service provided by the WQJN is limited.  

Respondent providers said that there were alternative services available but it depended on the 

location. For example in Mount Isa there is an LAQ office and private lawyers who provide 

information and advice. There is a lawyer in Longreach who provides legal services, including 

duty lawyer services to more remote communities such as Winton and Barcaldine. However, in 

places like Boulia and Julia Creek, there are no lawyers at all. Clients could also call the 1800 

Legal Aid number which means they could speak to someone in Brisbane. However, none of 

these services provide workshops and information sessions in those communities like the ones 

provided by the WQJN. Most related agencies did not think there was an alternative service 

available to most clients because they did not have easy access to any other legal services. Those 
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respondents also said that as the services provided by the WQJN were limited to advice and 

minor assistance, it was necessary to refer clients on to other legal services for continued case 

work or advocacy. This is consistent with the work of a CLC. The recent expansion of the 

service will not change this, since representation will only be provided by the WQJN if other 

providers are unavailable. 

Clients 

Respondent providers believed the client base of the WQJN to be the whole community in 

remote areas. According to a source at LAQ, the original tender was for the provision of community 

legal services in north west Queensland, with a focus on women, young people and Indigenous 

communities because they were seen to be particularly disadvantaged by the lack of services. 

Respondent agencies, on the other hand, were not sure of who the client base of the WQJN 

would be.  

Demographic information about clients of the WQJN has only been captured and reported 

systematically since the introduction of a new computing system, CLSIS, in the last two years. 

WQJN reported in 2003/04 that 56% of clients were women, 31% were Indigenous, 1% were 

from a non-English speaking background and 3% had a disability. In 2004/05, 53% of clients 

were women, 25% were Indigenous, 1% were from a NESB and 7% had a disability.51 In both 

years, it was reported that the “typical” WQJN client was female, aged 18 to 34 years of age and 

on a low income.52

The five clients interviewed had a similar profile. There was a relatively even gender and age 

mix and all were born in Australia, although there was a higher proportion of Indigenous clients, 

with four interviewees being Indigenous people and one non-Indigenous. Three of the four 

Indigenous interviewees spoke a language other than English at home. All of the Indigenous 

people had low education (up to year 10), had spent their whole lives in a remote community and 

had rarely used any form of technology. The one non-Indigenous person had a tertiary education 

and was more familiar with technology.  

Three of the clients were unemployed on social security benefits, while two were employed but 

on relatively low incomes ($30,000 per annum). Only one person said they had any assets. None 

had ever had prior legal contact about their legal issue, none had applied for legal aid, and none 

had sought assistance from any other organisation or person.  

                                                 
51 Manager WQJN, personal communication, 19 January 2005. 
52 Manager WQJN, personal communication, 19 January 2005.  
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The clients had a range of legal problems including outstanding debts, drink driving charges, 

criminal charges including assault, and credit card debt. All of them said that they needed more 

than a one-off session with a lawyer. Two clients said they needed a legal advocate but had 

ended up defending themselves in court because there was no duty lawyer. All of the clients said 

they used the WQJN because they did not have access to any other lawyer. Four out of the five 

said they could not afford to pay for their own lawyer, while the fifth (non-Indigenous) said they 

would pay for a lawyer if it was possible to access one closer to home, but the closest lawyer was 

more than 300km away. The clients also said that they had been encouraged to use the service by 

the community liaison person who was enthusiastic and positive about the service. All of the 

clients said they spent a couple of hours with the lawyer who was very helpful.  

All of the clients had met the WQJN lawyer face to face on one of her visits to the town. A 

couple of the clients also had one or more subsequent interviews by telephone with the lawyer 

about their matter, which were also organised by the community liaison person. None of the 

clients had ever used the videoconferencing facility and said that they did not want to. They said 

they felt uncomfortable using that sort of technology and saw it as a waste of time.  

All of the clients thought that it was important to be able to speak to the lawyer face to face and 

felt that they had enough time with the lawyer to discuss their matter. All of the clients said they 

felt comfortable and confident speaking to the solicitor, and that the lawyer had understood the 

information they had given to her. All of the clients also believed that they had understood the 

information they received from the lawyer, and that the legal advice they were given helped 

them achieve the outcome they wanted. All of the clients were satisfied with the WQJN.  

Most respondent providers believed that the WQJN was easy to use because it was easily 

accessible by telephone or by walking into the office in Mount Isa. As the waiting time for 

appointments is minimal people can see a lawyer reasonably quickly. Most respondent related 

agencies also said they thought the WQJN was easy to use for clients because the staff were very 

approachable. They also noted the fact that the solicitor delivered the service in a variety of ways 

such as face to face interviews, telephone interviews or videoconferencing, which offered a 

range of options to clients. Some agencies also reported good follow up from staff , for example 

when telephone calls were missed etc. One agency said that the solicitor was usually available 

when in Mount Isa, but the service was less accessible when staff went on circuit.  

Respondent providers said the WQJN was only able to assist clients to gain desired outcomes if 

all they needed was simple legal advice. They acknowledged that the WQJN could not assist 
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clients who needed a family lawyer or had complex domestic violence matters. Those clients 

(and others) often needed an advocate in order to secure a better outcome in their matter.  

Respondent providers also acknowledged that additional duty lawyer services were needed in 

more remote areas and that this was something WQJN could not currently accommodate. The 

Magistrates Court has a regular circuit through the WQJN locations. Duty lawyers are available 

in person in Mount Isa, Barcaldine, Cloncurry and Winton,53 although anecdotally we were told 

that sometimes it is difficult to reach the latter three towns because of the weather and sometimes 

the duty lawyer “did not show up”. Duty lawyer services are also provided at Richmond and 

Hughenden via videoconference link to LAQ’s Townsville office. LAQ does not provide duty 

lawyer services at Julia Creek or Boulia as there are no local lawyers to provide the service. For 

many years, LAQ has relied on ATSILS (who do provide services at those locations) to represent 

any non-Indigenous defendants on their behalf. Subsequent to our fieldwork, we were informed 

that the WQJN lawyer was training to become an accredited duty lawyer, in order to provide 

backup services to the community if necessary.54

Related agency respondents said that the WQJN helped clients understand their options, but also 

noted the limitations of the service in providing one-off visits rather than advocacy and duty 

lawyer services.  

Usage 

The number of advice sessions provided by WQJN since its inception is set out in the following 

table. Respondents reported that advice and information sessions last between one and one and a 

half hours, but it depends on the case.  

March–June 2000 2000-01 2001-02 2002-03 2003-04 2004-05 
67 166 247 284 282 248 

These figures indicate that WQJN provides an average of around one advice session per day. As 

the same people may receive advice on several occasions, the number of clients assisted per 

annum is not necessarily the same as the number of advices. In the LAQ Annual Reports, 

however, the number of clients seen and advices given were reported as one figure up to 

2002/03. Separate figures have been provided from 2003/04 onwards. The actual number of 

clients seen was 216 in both 2003/04 and 2004/05.  

                                                 
53 For the frequency of these duty lawyer services, see Appendix 6. 
54 Manager, WQJN, personal communication, 19 January 2005. 
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We were told by LAQ that low numbers are to be expected because the population of the area 

serviced by the WQJN is low and widely dispersed. We were also told that WQJN meets the 

benchmark for the number of clients to be serviced in that area.55 This claim is difficult to judge, 

however. In 2004/05, clients of the WQJN constituted 0.65% of all CLC clients in Queensland,56 

while the area serviced by the WQJN accounted for approximately 0.91% of the Queensland 

population.57 By way of comparison, in 2004/05 the Mount Isa office of LAQ provided 569 legal 

advices, out of a total of 53,441 legal advices provided by LAQ (1.1%).58  

WQJN also provided us with recent figures broken down into locations and means of access but 
it was not always possible to reconcile the totals when the data was provided in that way, 
suggesting that the new system is not capable of accurately presenting such data. It is clear from 
the available data, however, that the vast majority of legal advice is provided face to face by the 
solicitor in Mount Isa. In 2003/2004, after the advent of the new recording system, only one 
remote client was recorded as having attended a legal advice session. In 2004/2005 remote 
numbers picked up slightly, with nine face to face legal advice clients recorded from four 
locations. Given the original aims of the service to serve clients in remote communities, it is also 
surprising that the location of clients has not been more consistently and carefully monitored. 
Telephone is the next most common means of access, but this mode is significantly lower than 
face to face advice. Respondent providers acknowledged that the videoconferencing technology 
was rarely used in the way it was intended. In fact, there is only one recorded use of 
videoconferencing for legal advice in the five years of WQJN’s operation.  

Respondent providers told us that they believed the popularity of the WQJN is increasing, 

although this seemed to be based on informal feedback and the results of client satisfaction 

surveys, which are discussed below, rather than on the number of users. One respondent thought 

the service needed more “aggressive promotion”, particularly the videoconferencing aspect, 

because it is being underutilised. Another respondent provider, however, said that 

videoconferencing is always offered to clients “but they just don’t seem to want to use it, they’re 

funny about it”. A third respondent said that people who live in remote areas “have a certain 

resilience” because they are so isolated and are often very resourceful at solving their own 

problems:  

I probably thought that it might get more use and I don’t know why I had that expectation. 
Perhaps naively I thought at the outset that if you bring a service out there and tell people 
what a good thing it is that they would just pick it up and run with it. With the benefit of 

                                                 
55 McLeod, letter dated 13 April 2006; Manager WQJN, personal communication 19 January 2005. See also Legal 
Aid Queensland, Annual Report 2002–2003 at 34 concerning LAQ’s Rural and Regional Strategy. 
56 CLC data accessed from Commonwealth Attorney-General’s Department.  Total CLC clients in Queensland in 
2004-05 numbered 33,207. 
57 ABS (2005) Regional Population Growth Australia, 2004–05, Cat. 3218.0: estimated resident population at June 
2005 of the Local Government Areas of Mount Isa (21,043), Barcaldine (1,708), Boulia (550), Cloncurry (3,841), 
Flinders (Hughenden) (1,997), Longreach (3,986), McKinlay (Julia Creek) (1,024), Richmond (1,147)and Winton 
(1,536); total Queensland (3,963,968). 
58 Legal Aid Queensland, Annual Report 2004–2005 at 7, 66. 
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hindsight of course, as I said before, it may be the reason that people didn’t pick it up and 
run with it, because they already had pretty good ways of sorting out their problems and 
they didn’t particularly see the attraction of this one. 

Related agencies gave different responses from the providers about the popularity of the WQJN. 

Consistent with the pattern of referrals noted earlier, related agencies in more remote 

communities said it was a popular service, while those that had access to other legal services or 

had a very particular client base (i.e. domestic violence services) did not think it was popular at 

all. Some related agencies said they believed that the WQJN would be more popular if it was 

promoted more and if it offered a wider range of services.  

Some related agencies also said that the location of some of the contact access points created a 

negative perception about what the service actually provided. One respondent agency said that in 

small communities, “everyone talks… If you have to go and speak to a lawyer, you’d rather not 

go through the drama of getting the videoconferencing set up by someone else who is bound to 

start rumours… It’s easier to just pick up the blower [telephone].” While LAQ did engage in 

community consultations about the location of the videoconferencing facilities, and in at least 

one community has subsequently changed the videoconferencing site,59 some problems with 

location appear to remain. 

Promotion  

Respondent providers said that the WQJN is promoted to clients by posters and flyers and by 

creating relationships and liaising with other agencies, for example going from shop to shop in 

communities and “spreading the word”. The staff also conduct radio interviews and have blurbs 

in school newsletters.  

Agencies who were more likely to use the service said they would promote it to future clients. 

Agencies were aware of the promotion undertaken by WQJN staff because they had access to 

brochures and itineraries of circuits. All agencies said that word of mouth was a very useful 

promotional tool in small communities, but that in some instances the community would become 

aware that certain agencies did not make referrals to the service and this could result in negative 

promotion. 

                                                 
59 McLeod, letter dated 13 April 2006.  The facilities in Julia Creek were relocated, but no details were provided as 
to why the relocation occurred, or where the facilities were relocated from and to. 
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Cost  

We requested information from LAQ on the initial start-up cost of the videoconferencing 

network, but this was not provided. We were provided with information on the 2004/05 budget 

for the WQJN, as follows:  

Item Cost 
Salaries and on-costs $130,000 
Communications $32,000 
Rent $18,000 
Travel costs $23,000 
Depreciation $12,000 
Asset write-downs $30,300 
Other administrative expenses $24,700 
Overhead allocations $16,000 
TOTAL $286,000 

According to LAQ, the total figure was higher than usual, because of a carryover from the 

previous year and one-off asset write downs (e.g. sale of the motor vehicle). These additional 

funds went into equipment replacement. There is a rolling schedule of equipment replacements, 

with the first round of replacements occurring in 2005.  

During 2004/05, the face to face service provided to remote communities consisted of legal 

education sessions and nine advice interviews during four circuit visits to each location. The 

travel costs of $23,000 and 44 days of the salary and on-costs ($22,000) can be assigned to these 

services. This leaves a total cost of $241,000 for the service provided in Mount Isa. As there 

were 239 legal advices given in Mount Isa in 2004/05, this means each advice cost just over 

$1000. Although clearly the delivery of legal services in a remote area with a low population 

density will be more expensive  per capita than the delivery of comparable services in an urban 

centre, this figure still seems extraordinarily high. It is doubtful, for example, whether face to 

face or telephone advice provided by the LAQ office in Mount Isa would have such a high unit 

cost.  

Feedback  

Client satisfaction surveys are a requirement of LAQ’s Service Agreement with the 

Commonwealth, and are run bi-annually. There are two types of surveys, one for 

advice/casework and one for community legal education. Both surveys ask demographic 

questions which include: age, gender, whether a client is of Aboriginal or Torres Strait Islander 

descent, whether the client has a disability and whether they need an interpreter. In relation to 
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advice/casework, the surveys ask questions about ease of use, response time, how the client felt 

they were treated, client comprehension of advice, and effectiveness of the service in achieving 

the client’s desired outcome. In relation to community legal education, the questions ask about 

ease of access (getting to the place, finding the venue), clarity of information, opportunity for 

discussion, and usefulness of service. 

According to an LAQ source, when the time comes to run the survey, staff of WQJN approach 

the next 10 clients who come in the door to participate. They believe this is as close to random as 

they can make it. Arrangements are made for clients to return the survey form anonymously. For 

each question, clients are asked to provide a response on a three point rating scale (such as, 

Difficult-OK-Easy; Not Well-Quite Well-Very Well; Not Useful at All-Useful-Very Useful). 

LAQ then collates the responses and translates them all into Most Positive, Positive and 

Negative.  

Survey responses indicated an improvement in client satisfaction between 2003/04 and 2004/05. 

Overall, of the two surveys run in 2003/04, 82% and 70% of responses fell into the Most Positive 

category, while in 2004/05, all but one response across both surveys fell into the Most Positive 

category. Particular improvements in client satisfaction were evident in the areas of accessibility 

and response times. LAQ attributed these improved ratings to improved staffing. Recruitment 

and staff retention in regions such as Mount Isa is always difficult, however by 2004/05, it was 

reported that both WQJN positions had stabilised and were filled with very high performing 

people.  

Clearly, however, the low number of clients surveyed and the superficial nature of the survey 

mean that the results are of only limited value. They confirm the findings of our research that the 

service is easy to use and that clients find it very helpful. However, the survey is not an effective 

tool for comparing delivery modes, comparing the experience of clients in Mount Isa and more 

remote locations, understanding how clients see the relationship between WQJN and other 

services, or understanding what unmet needs clients may have. It is an instrument that seeks to 

confirm whether or not WQJN is functioning effectively within its existing parameters rather 

than seeking to identify ways in which the service might be improved. 

Respondent providers also reported that informal feedback was common and positive, and that 

clients referred other people to the service. On the other hand, they had received some feedback 

from agencies providing related services who had expressed confusion about what the WQJN 

actually provided to the community. It is not clear how providers responded to that feedback. 
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Related agencies, particularly those in remote communities, reported positive feedback from 

clients about the service, although other agencies said they had received negative feedback about 

the service because of its limitations in relation to advocacy work. 

Unmet needs and suggested improvements 

Respondent providers acknowledged that many clients of the WQJN needed legal representation, 

particularly those with criminal and family law matters. This was particularly pressing in remote 

areas with limited legal resources, and exacerbated by the fact that some clients are reluctant to 

use videoconferencing. Related agencies agreed that there was a need for more legal 

representation in criminal and family law, particularly for more remote communities. In line with 

this, some agencies suggested that the WQJN should be following through with court 

representation rather than stopping at advice, and in that sense it should be operated in 

conjunction with mainstream LAQ services. One agency representative said, “Personally, I think 

the money would be better spent by increasing the services provided by the LAQ office in Mount 

Isa, providing a duty lawyer service to the other communities and making sure the lawyer 

actually services those communities.” 

Two respondent providers said they needed to push videoconferencing more for the service to 

reach more clients in remote areas. Most respondent related agencies, on the other hand, thought 

the number of staff shold be increased, so that they could cover the large service area more 

effectively, and the service in Mount Isa would not have to shut down when the two staff went 

on circuit.  

Discussion 
The Western Queensland Justice Network was established as a community legal centre with the 

aim of providing much needed legal assistance to remote communities in central west and north 

west Queensland, primarily by means of videoconferencing. Our research suggests, however, 

that the ‘community legal centre’ tag is somewhat misleading, that WQJN provides more 

assistance to people located in Mount Isa than to those in remote communities, and that the 

videoconferencing facilities are rarely if ever used for the provision of legal advice. To the extent 

that WQJN has provided legal assistance to people in remote communities, it has been through 

personal contact between clients and the lawyer during circuit visits which, while regular and no 

doubt highly valued by the communities, are not sufficiently frequent to establish continuity of 

service. While clients who have used the service give very positive feedback, their numbers are 

small, and they are often not the clients for whom the service was intended. 
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The funding of the WQJN is predicated on the assumption that it operates as a community legal 

centre. While community legal centres do not fit an identical model, CLCs often have the 

following features in common:  

• small, non-profit, operating as an incorporated association, company limited by 
guarantee or registered co-operative; 

• managed by a board or management committee, members of which are drawn from 
the community or are community representatives of the constituency serviced by the 
centre; 

• provide services which complement those provided by LACs and the private 
profession;  

• provide a range of services in order to improve access to justice for the whole 
community, including legal advice, representation, information, advocacy, out of 
hours assistance, law reform, and self-help publications;  

• use a range of volunteer workers (for example, social workers, solicitors, community 
workers); 

• have limited administrative support and very low overheads-to-wages ratio.60 

It can be seen that other CLCs generally provide a broader range of services than does WQJN.61 

Many of these activities rely on volunteers. As the WQJN only has one salaried lawyer it does 

not have the capacity to provide the same level of services or community engagement. The lack 

of community involvement in the running of the WQJN is also a distinguishing feature.  

LAQ has argued that the WQJN represents a hybrid model which “has the advantage of being 

able to operate a modest service, adopting a community based model, with the infrastructure 

support that comes from being auspiced by a larger organisation. This alternative model has 

made service delivery possible.”62 LAQ has also noted that in 1999, it was the only tenderer for 

a community legal service operating out of Mount Isa.63 These arguments are entirely legitimate 

to the extent that association with a large organisation such as LAQ was probably essential in 

order for the service to come into existence at all. But the question remains of the extent to which 

it can be described as “community based”. In the absence of a volunteer base, the Advisory 

Committee provides the only element of formal community involvement, and it has no input into 

the operation of the WQJN. Rather, it is more of a consultative body, providing a forum in which 

to highlight community concerns about particular issues that WQJN may address in its 

community legal education sessions when on circuit. The limited services of WQJN also limit its 

capacity for contact and consultation with the community, particularly in Mount Isa. It is 

                                                 
60 Office of Legal Aid and Family Services (1991) Community Legal Centres: A Study of Four Centres in New 
South Wales and Victoria, Attorney-General’s Department at 6. See also Giddings and Noone (2004) at 259. 
61 See this discussed in detail in Giddings and Noone (2003).  
62 McLeod, letter dated 13 April 2006. 
63 McLeod, letter dated 13 April 2006. 
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arguable, then, that rather than being a useful ‘hybrid’, the WQJN operates, for all intents and 

purposes, as another unit of LAQ.  

LAQ has also argued that the model adopted for the WQJN has allowed it “to provide services 

more economically and more flexibly than would have been possible under the two ‘traditional’ 

models.”64 It is not clear, however, what flexibility is offered by the WQJN model that could not 

be provided by a Legal Aid Commission working in collaboration with the various organisations 

that act as community access points,65 and our research suggests that a similar service running 

out of the LAQ office in Mount Isa would undoubtedly be more economical.  

The objective of reaching remote communities through videoconferencing was undeniably 

laudable, but the necessary work to make this a reality on the ground has not been done. 

Enthusiastic site coordinators are important, but they cannot by themselves ensure that 

community members will embrace new technology. That also requires the creation of good will 

and rapport, and the building of strong community partnerships, on the part of the service 

provider. This can only occur over time, and on a face to face basis. It is not surprising that the 

suggestion that videoconferencing could replace face to face service has not been embraced by 

remote communities when they only see the service in person once a quarter. This level of 

contact is not sufficient to overcome barriers such as the location of some of the 

videoconferencing facilities, the relative lack of privacy involved in videoconferencing services, 

and the limited technological literacy, language barriers and general reserve in interactions with 

white authority figures experienced by many Indigenous people. Although we were told that the 

videoconferencing facilities are used for a range of other community purposes, and are highly 

valued for those purposes, it is not at all clear that these facilities should be provided by LAQ, or 

that LAQ is the most appropriate medium for their provision by the federal government. 

As WQJN is now run predominantly as a face to face service with some telephone advice, with 

the majority of clients being Mount Isa residents, it appears simply to replicate some of the 

services provided by LAQ in Mount Isa, albeit in a more limited and more expensive way. It is 

no wonder that clients are highly satisfied with the service provided, when they are able to access 

lengthy advice sessions virtually on demand. At the same time, however, it appears that remote 

communities remain under-serviced, both in terms of what the WQJN does offer (advice and 

                                                 
64 McLeod, letter dated 13 April 2006. 
65 Indeed, LAQ runs precisely such a program with Community Access Points in other parts of Queensland.  See 
Legal Aid Queensland, Annual Report 2004–2005 at 9, 42–43. 
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minor assistance), and in terms of unmet needs (reliable duty lawyer services and representation 

for family law and domestic violence matters). 

In order truly to fill the gap in legal services for remote communities, there would need to be 

more site visits, and more in the way of one-off or ongoing legal representation. There seems to 

be no reason why the current face to face and telephone services provided by the WQJN in 

Mount Isa, supplemented by a more intensive outreach service, could not be run out of the 

Mount Isa office of LAQ. This would be likely to be much more cost-effective. Indeed, the 

savings gained on rent, equipment replacement and administrative costs would allow for much 

more travelling, with more frequent visits to each remote community, and more capacity for the 

provision of advocacy and representation services. As clients in these communities seem happy 

to use the telephone once they have established a relationship with the lawyer, intensive outreach 

services may be able to be replaced with technologically-assisted long-distance communications 

over time. But much groundwork is still needed before that point can be reached. 
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Family law and regional law hotlines 

History 
The Commonwealth government’s 1998 Rural and Regional Network Enhancement Initiative, 

under which the WQJN was funded, also included $3.09 million allocated to legal advice 

telephone services.66 A year later the Attorney-General announced a further allocation of $3.1 

million over three years for family law legal advice by telecommunications.67 In 1999 the 

government contracted Cutler and Company to conduct a scoping study. According to Margot 

Rawsthorne, Co-ordinator of the National Network of Women’s Legal Services (NNWLS):  

no consumer of legal services in rural Australia was included in [this] research. As a 
result there is no way of knowing whether the delivery of services by telecommunications 
would meet the needs of residents of rural Australia. Accordingly, the initiatives are 
predicated on an untested belief and assumption that this model of service delivery is 
appropriate.68

In January 2001, the Family Law and Legal Assistance Division of the Attorney-General’s 

Department released an Information paper outlining the details of the proposed service.69 The 

NNWLS believed that there was never a real opportunity to respond to the proposal and was 

concerned about the fast tracking of the service without adequate consultation. In an effort to 

respond to the initiative the NNWLS published an article in the Alternative Law Journal raising 

concerns that the proposed service:  

• failed to address the primary needs of clients, namely, legal advocacy and 
representation;  

• duplicated existing services and infrastructure without enhancing or value adding to 
those existing services; 

• had not satisfactorily contemplated staff training and quality control issues of the call 
centre; 

• potentially placed clients on a merry-go-round through lack of appropriate and 
accurate referral information systems; and 

                                                 
66 Attorney-General, the Hon Daryl Williams, Media  Release — Community Legal Services Expanded, 13 May 
1998 available at 
http://www.ag.gov.au/agd/WWW/attorneygeneralHome.nsf/Page/Media_Releases_1998_May_Community_Legal_
Services_Expanded 
67 Attorney-General,  the Hon Daryl Williams, Media  Release — National Family Law Telecommunication Advice 
and Information Service, 11 May 1999 available at  
http://www.ag.gov.au/agd/WWW/attorneygeneralHome.nsf/Page/Media_Releases_1999_May_National_Family_La
w_Telecommunication_Advice_and_Information_Service 
68 Rawsthorne, M (2001) ‘Law by Telecommunications — The Magic Solution for Rural Australians?’ 26 
Alternative Law Journal 85 at 85 (emphasis in original). 
69 Rawsthorne (2001) at 85. 
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• relied on inadequate project research and development.70 

The decision to establish the hotlines was also criticised by the National Association of 

Community Legal Centres, which suggested that it was “a prime example of how not to set up a 

phone advice service” because it “was set up without proper consultation, no advertising and 

apparently little thought or vision applied to how it would operate”.71  

Nevertheless, the Family Law Hotline and the Regional Law Hotline commenced operation in 

June and September 2001 respectively, under the badge of ‘Law by Telecommunications’.72 This 

dual service aimed to provide (1) information about family law and child support to the 

community, by telephone and the internet, and (2) telephone legal advice to regional, rural and 

remote communities.73  

How the service operates today 
Both the Family Law Hotline and the Regional Law Hotline are national, toll free numbers 

providing a telephone information service. The call centres for the hotlines are operated by 

Centrelink in two locations, Bunbury (Western Australia) and Traralgon (Victoria). The service 

operates when a caller rings one of two toll-free numbers, both of which are diverted to the 

Centrelink call centres. Although they appear to be dedicated lines, it does not matter which 

number the caller chooses because the customer service officer (CSO) identifies the location of 

the user by asking them their postcode, and then treats them according to their location and 

needs. CSOs provide information to callers by accessing a database known as Australian Law 

Online, which provides fact sheets on a range of topics. The information available covers both 

legal and non-legal issues, and both legal and non-legal options for resolving problems. The 

same information is also available to the public via a different, web-based interface.  

Initial training for CSOs addressed the use of the database and details of the family law system, 

and was provided by the Attorney-General’s Department and various family and family law 

services. In late 2005, a further training pilot for CSOs focusing on the family law system was 

conducted by the Women’s Legal Service (ACT). The training ran for a day and a half, and 

                                                 
70 Rawsthorne (2001) at 86–88. The article also noted that while a Steering Committee had been established with 
community legal centre representation, it had never met: at 85. 
71 National Association of Community Legal Centres (2004) ‘Hangin’ on the Telephone — Provision of telephone 
and email advice — some matters for consideration’, paper delivered at National Association of Community Legal 
Centres Conference Adelaide at 6, available at http://www.naclc.org.au/. 
72 Press release, January 2001 at 
http://www.ag.gov.au/agd/WWW/attorneygeneralHome.nsf/Page/Media_Releases_2001_January_Law_by_Teleco
mmunications. 
73 Attorney-General’s Department, 1999–2000 Annual Report at 65. 

 



 Technology-based services ■ 215 

included discussions on the basics of family law and domestic violence law. There were also 

sessions on how to provide appropriate information and referrals and how to effectively provide 

support to people over a telephone line.74 It is expected that this training program for CSOs will 

be ongoing.  

In addition to the provision of information, the Family Law Hotline may refer callers to 

appropriate services in their area. Callers to the Regional Law Hotline may also be given 

referrals, but are additionally entitled to receive free legal advice. Callers to the Family Law 

Hotline from regional, rural and remote (RRR) postcodes are treated as if they were callers to the 

Regional Law Hotline in this regard, and are also given the option of receiving legal advice. If 

the caller wishes to pursue this option, the call is transferred to the appropriate Regional Law 

Hotline Legal Advice Provider.  

Legal Advice Providers originally included community legal centres in various regional 

locations,75 however since 2004, the Providers have been the Legal Aid Commissions in 

Queensland, Victoria, South Australia, Western Australia, Tasmania and the Northern Territory, 

and LawAccess NSW in New South Wales, providing a comprehensive coverage across non-

metropolitan Australia.76 The Commonwealth pays Providers $55,000 per annum for this 

service, which is carried out in accordance with a standardised service agreement. The terms of 

the service agreement include:  

• that a dedicated phone line is maintained to receive calls from RRR users which have 
been transferred from the Centrelink call centres. This dedicated line may be routed 
through the Legal Aid Commission’s usual call centre but calls must be accorded 
priority over other calls in the queue; 

• where possible, the calls should be answered by a person who is qualified to provide 
legal advice and general legal information; 

• if a caller wishes to speak to a solicitor and one is not immediately available, a 
solicitor should return the call within 24 hours; 

• every caller should be asked whether they are satisfied with the service provided by 
the Provider; 

• 80% of calls should be answered within 30 seconds or as agreed; 
• quarterly performance reports are to be submitted to the Commonwealth, which 

include information on the gender and postcode of the caller, the subject(s) and 
duration of the call, whether the call was answered by a solicitor or not, and if not, 
how long it took for a solicitor to return the call, and whether the caller was satisfied 
or dissatisfied. 

                                                 
74 Manager, Women’s Legal Service, personal communication, October 2005.  
75 Attorney-General’s Department, 2000–2001 Annual Report at 71.  
76 Attorney-General’s Department, Civil Justice Division, personal communication, 1 November 2005.  
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Thus, the hotlines effectively create a distinction between metropolitan and RRR callers, with 

RRR callers entitled to a higher level of service than those in the metropolitan area. In relation to 

Legal Aid Commissions’ telephone advice services, they also create a distinction between 

regular callers to the service and RRR callers transferred from one of the hotlines, with the latter 

receiving priority over the former. 

The research 
Our observation of the hotlines consisted of interviews with seven providers of the service, 

including management from Attorney-General’s Department and staff and management from 

Centrelink. We also spoke to five related agencies, including community legal centres (none of 

which had previously been Legal Advice Providers) and Legal Aid Commissions for their views 

on the hotlines. The client base of the interviewed agencies varied. Some were general legal aid 

clients, many were family law clients seeking family law advice, some had domestic violence or 

child support as an issue in the separation. Most of the agencies interviewed said they had had 

minimal contact with the hotlines.  

We were unable to observe any callers using either of the hotlines. As a result, the researchers 

rang the hotlines with a “legal problem” on three different occasions and spoke to an operator. 

Different postcodes were given on each occasion to test different services. The callers 

specifically said that they wanted legal advice rather than simply information, because we 

wanted to test the full range of the services, including the situation where a metropolitan caller to 

the Family Law Hotline sought such advice. Although the Family Law Hotline is promoted as an 

information service, not an advice line, we considered that many callers would not be aware of 

this distinction, and it is likely that at least some callers to the Family Law Hotline would be 

seeking legal advice, or at the very least a referral to a lawyer or legal service.  

Scenario One:  

A woman rang the Family Law Hotline from postcode 4487 (rural Queensland). She told the 

operator that she wanted some legal advice about the residence of her children and contact with 

their father following separation from a violent partner. The operator spent approximately 10 

minutes providing an overview of the family law system, including the courts and child support. 

According to the operator this information was accessed from a database which was also 

available to the caller online. The operator suggested the caller should speak to a lawyer. There 

was no discussion of domestic violence issues at all during the call. The operator then transferred 
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the call to the LAQ call centre, where the caller spoke to call centre staff for another five minutes 

before they suggested a call back time from a lawyer.  

Scenario Two:  

A woman rang the Family Law Hotline from postcode 4109 (Brisbane suburb). The caller told 

the operator that she wanted some legal advice about non-payment of child support. The initial 

suggestion from the operator was that the caller speak to the Child Support Agency (CSA). The 

caller explained that she had already spoken to the CSA, but was having difficulty with the 

agency and wanted further legal advice about what to do about the non-payment. The operator 

was not at all helpful, at one stage saying to the caller in a very patronising tone, “I understand 

your concerns but there is a whole agency that deals with child support collection. We can’t give 

you legal advice, just general legal information”. It was at the caller’s insistence that the operator 

made an effort to provide any further referral. This referral took more than 14 minutes to produce 

because the operator was having “difficulty” with the database. The caller was eventually given 

the phone number of a “child support expert” located at Caxton Legal Centre, who could provide 

“legal advice and representation”. The caller was then told to “hang on”, and without warning, 

was transferred to the LAQ call centre, and suddenly found herself talking to a different operator 

who was unaware of the nature of the call. After the caller explained her situation again, the 

LAQ call centre operator was efficient and responsive, and was very helpful in organising a 

referral to a lawyer. 

Scenario Three:  

A woman rang the Regional Law Hotline from postcode 3722 (rural Victoria) about a property 

settlement following divorce. The caller was provided with a very long, general explanation 

about the family law system and options for dispute resolution. A number of times during the 

conversation, the caller asked whether it would be possible to speak to a lawyer. The operator 

indicated it would be possible but that he (the CSO) would probably be able to provide sufficient 

information about which path to take and a lawyer would probably be unnecessary. The 

explanation took about 10 minutes, after which the caller again asked to speak to a lawyer, and 

was transferred to the VLA Telephone Informationline. The VLA lawyer then provided the same 

information, but was also able to provide more accurate, succinct and helpful alternatives for 

addressing the legal problem. 
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None of the operators seemed very comfortable with a caller who had complicated family law 

issues. While the CSO in Scenario One was pleasant and apologetic, the CSO in Scenario Two 

was clinical and unsympathetic. All of the CSOs seemed to take a long time to provide what was 

essentially very general information. In Scenario Two, it was extremely frustrating for the caller 

to hold on for 14 minutes for a referral, and then to be transferred to another call centre. 

The CSO in Scenario Two found it difficult to grasp that a caller was unhappy with the decision 

of the CSA and as a result wanted to pursue the matter in another forum. The provision of the 

phone number for Caxton Legal Centre was correct to the extent that it runs a specialist program 

which assists parents obtain maintenance for children in their care. However it is really only 

available to people who are receiving some government benefit, with only limited information 

available to other parents. This criterion was not explained to the caller. The unannounced 

transfer to LAQ was both inappropriate and curious, as the caller was from metropolitan 

Brisbane. This is a problem that was also reported by VLA at one stage, which found that calls 

from metropolitan Melbourne were being transferred to VLA by the hotline call staff.77

Scenario Three was very frustrating for the caller. The CSO was intent on providing very general 

information and was not responsive to the caller’s obvious desire for legal advice, and as a result 

it was a long, circular discussion.  

Each of the calls would have been dealt with more quickly if the caller had contacted the relevant 

Legal Aid Commission telephone advice service directly, because the same information was 

provided by the LAC once the transfer occurred. In addition, none of the operators (at either the 

LAC or Centrelink call centres) asked about client satisfaction at the end of the call.  

Role of the hotlines 

Respondent providers saw the Family Law Hotline as a first point of contact for people with 

family law problems. One respondent said:  

The aim is to provide people with information, or to assist people to find information, 
because it is available on a publicly accessible website, so we are assisting people to find 
that information. If they don’t have access to a website, we’ll do it for them, and it’s 
ideally designed to reduce the need for them to, I suppose, clog up legal aid systems or 
actually have to go and pay for a solicitor to tell them information that they can actually 
obtain by themselves. And that’s very much a first step in understanding, you know, 
processes and procedures of the family law setup.  

                                                 
77 VLA, ‘Report to the Commonwealth on the Regional Law Hotline, First Quarter, 11/7/04 - 30/09/04’. 
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Respondent providers said that the purpose of the Regional Law Hotline was to provide legal 

information and advice, but that it prioritised callers to the hotline over general callers to Legal 

Aid Commission telephone lines, in accordance with the service agreement. 

One related agency did not understand the purpose of the Family Law Hotline but did say:  

I can say what the government thought the purpose of the hotline… they saw it as a way of 
providing advice to Australians that lived in rural and regional areas in family law… I 
suppose that in Community Legal Centre land, where we were being deluged at that time 
by clients who were unrepresented in family law proceedings because of the cuts to legal 
aid by the Commonwealth Government, we considered that this was an inappropriate way 
of clawing back the lack of direct services… The big difficulty about hotlines, and I mean 
they fall into the same category as our criticisms of call centres, is they only provide the 
beginning of an answer to somebody. If you’ve got somebody ringing you from [a small 
country town] and they ring the hotline and there isn’t a family law service provider in that 
town or a legal aid family law service provider, what do you tell them on the hotline? You 
may be able to provide some people with some advice that arms them to better negotiate 
with their partner and to better, you know, come to some arrangements that may be 
appropriate in relation to children or property. But you may also be really saying to people, 
you need legal representation or more detailed advice. And those people still have nowhere 
to go.  

Respondent providers generally believed that the hotline was a stand-alone service and did not 

replace another service. One respondent said:  

It’s a stand-alone service in the sense that it’s something which has been set up by the 
Attorney-General’s and is run through Centrelink call centres… As I understand it, they 
would have seen themselves as providing the complete solution to a caller’s inquiries, as a 
rule, and they would be referring all those callers on to other services…but they don’t have 
any formal relationship with those other services. 

None of the respondent providers believed the service replaced another service. One respondent 

said:  

No look, I think we’ve got a balanced service that I don’t think [is] duplicated anywhere 
else. I think it’s important that we had the hotline, not from a family business retention 
point of view [but as a ] support mechanism for people that are from the low socio-
economic backgrounds that don’t have internet access or if they do, it’s through the library 
and it’s not through a private home environment, so they can ring and get confidential 
advice, free confidential information, in an environment where they are comfortable and 
very private.  

Another respondent provider said: “No, they were put in place because the government identified 

a need, or…at least perceived a need for those sort of services”. They added, however: 

Probably the closest thing to the two hotlines is the service provided by Legal Aid 
Commissions. And the Commonwealth also funds this, it funds Legal Aid Commissions to 
provide free telephone information and also the free face to face interviews. The 
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difference, from our perspective, is that a lot of people don’t actually know that Legal Aid 
Commissions are providing that service, it’s not a hotline service as such, and so this has 
been set up for ease of information and to try and make sure people are aware of it. 

Almost all of the respondent agencies, on the other hand, believed that the hotlines duplicated 

other services, particularly the phone services provided by Legal Aid Commissions. One agency 

respondent argued that: 

The Commonwealth needs to work out the extent to which it wants to be a service provider 
and the extent to which it wants to fund and resource existing service providers. It is 
funding and resourcing existing service providers. But they really need to identify the 
extent to which those service providers are the actual recognised points of entry in those 
communities. And that is what they keep doing wrong. 

Two respondent providers did not believe there was any alternative service available, however 

the other respondent providers said that they thought an alternative would be to seek legal advice 

and information from a lawyer either at an LAC, a community legal centre, or a private solicitor. 

Respondent agencies said that an alternative service would be Legal Aid Commissions and 

community legal centres, which provide similar but more comprehensive services. One 

respondent said:  

Well I can only speak authoritatively about [our State]. Anyone can ring Legal Aid’s 
number and get, in my opinion, more comprehensive and better quality information than 
they get from the regional and family law hotline, because our staff are trained specifically 
in that area. 

Callers 

A review of Australian Law Online dated April 2002 found that between 22 November 2001 and 

28 February 2002, the hotlines received calls from 3091 women and 2002 men. Thus, women 

made up 60.7% of callers. 

All of the respondent providers thought that the hotlines were easy to use because they just 

required ringing a phone number. One respondent said “I would say that the hotline is very 

simple to use. It’s one number, it’s toll-free.” The 2002 review reported that service providers 

considered that the Family Law Online system provided “good basic information for getting 

started”. Between November 2001 and February 2002, CSOs said that they found sufficient 

online fact sheet information to answer the caller’s questions in around two thirds of calls, and 

sufficient information about local service providers to give to callers in 62% of calls. Thus, in 

around one third of calls the CSO was not able to provide the caller with sufficient information, 

while in almost 40% of calls the CSO was unable to provide the caller with an appropriate 

referral. In addition, in around one third of calls, the CSO said they were unable to locate 

 



 Technology-based services ■ 221 

information easily or were required to link to another website to answer questions. The review 

identified concerns about the speed of the database accessed by CSOs and the amount of 

downtime, which appears still to be a problem in some cases, as indicated by the experience of 

our caller in Scenario Two. There were also concerns expressed about inadequate information 

matching service provider data to postcode localities. 

Most of the agency respondents we interviewed agreed that the hotlines were easy to use in so 

far as people had to call a number, but almost all of them qualified that by saying that 

metropolitan callers still had to make more calls after their initial contact with the Family Law 

Hotline. Respondent agencies also said that people were often disappointed about the limitation 

of the service. One agency said:  

Well, it’s easy in so much that it is a reference point for them and it is a point of direction 
for them. I think a lot of them, their expectation that, you know, “if I call this number 
they’re going to give me legal advice” which is not what it’s about. And a lot of people 
would ring and they will hear the automated voice saying that …we don’t provide legal 
advice, and they’ll go, “oh well, you can’t really give me any legal advice so can you point 
me in some direction where I can?”.  

Another agency said: “Well I think it becomes part of the referral roundabout and that’s the 

difficulty of it”. On the other hand, the 2002 review of the hotlines referred to reports that many 

callers had spent a considerable time waiting on other agencies’ call lines before calling the 

hotline, or had called the hotline after receiving an inadequate response from other agencies, or 

had been referred to the hotline by other legal system service providers. 

As noted above, our research suggests that from the perspective of an individual caller seeking 

legal advice or a referral to legal assistance, the service provided by the hotlines can be both 

slow and frustrating. We also found that the same service was provided more efficiently and 

effectively by the LAC call centres. 

A couple of respondent providers also said that the hotline was often used repeatedly by people 

who had “done the rounds of the legal services and just wanted confirmation about the path they 

had chosen”, or who “continue to call in the hope that they will finally get the answer they’ve 

been unable to get anywhere else”. One respondent provider said some people ring the hotline so 

many times that call centre operators begin to recognise their voices.  

Usage 

The 2002 review of Australian Law Online noted that before the Hotlines commenced operation, 

it was considered that they could receive up to 350,000 calls per year. A decision was made to 
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initially staff the call centres to cater for 250,000 calls (around 1000 calls per operational day).78 

The figures provided by the Attorney-General’s Department on the number of calls to each 

hotline since their commencement indicate that the actual level of demand has fallen well short 

of these expectations.  

Financial Year Family Law Hotline 
Calls 

Regional Law Hotline 
Calls 

Total Calls handled 

2000–01 330 0 330 
2001–02 20,528 321 20, 849 
2002–03 23,343 354 23, 697 
2003–04 28,853 1,849 30,702 
2004–05 41,335 2,445 43,780 

As the table demonstrates, the vast majority of calls are to the Family Law Hotline.79 The 2002 

review described the Family Law Hotline as a “good but under-utilised service”.80 Clearly too, 

since that date, the number of calls to the Family Law Hotline has increased steadily, with a large 

jump in 2004–05. On the other hand, according to the review, “The Regional Law Hotline is 

generally regarded as failing to meet its target”.81 It was seen as “poorly promoted, duplicating 

other services, and not being used by local communities”, and was reported to have had “no 

impact…on improving information or access to regional law services for potential clients”.82 

Again, the number of calls to the Regional Law Hotline has increased since that date, but the 

numbers remain quite small. 

The 2002 review found that between 21 June 2001 and 28 February 2002, 80% of all calls to 

both hotlines were categorised as seeking family law information or advice, while only 6% of 

calls were recorded as seeking non-family law information or advice.83  

We asked VLA and LAQ to provide us with some data about calls they take from the hotlines. 

VLA provided us with some information but LAQ did not. The great majority of users speaking 

to VLA were also seeking advice about family law. There was a disparate array of other subjects 

including company law, death and probate, bankruptcy, neighbour disputes, defamation, 

employment law, crime and succession. A couple of respondents said that while the bulk of the 
                                                 
78 ‘Australian Law Online Summary of Result, April 2002’, at 1 — document supplied by Commonwealth Attorney-
General’s Department. 
79 This is consistent with the findings of the Centre for Policy Research in relation to US hotlines — the largest 
group of calls were about family law (39%), followed by consumer issues (21%) and housing issues (20%): Pearson 
and Davis (2002) at 24–26. 
80 ‘Australian Law Online Summary of Results’, at.6. 
81 ‘Australian Law Online Summary of Results’ at 6. 
82 ‘Australian Law Online Summary of Results’ at.6, 7. 
83 ‘Australian Law Online Summary of Results’ at 3. 
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callers had family law issues, the problem with the hotline was that there was no way of knowing 

what matters would come up, and as a result, some of the issues were beyond the expertise of the 

lawyers in the Legal Aid call centre.  

Promotion  

Many of the related agencies thought that the perceived lack of popularity of the hotlines was 

related to the lack of promotion. One respondent agency said: “generally [there are] no organised 

media programs. There may be a small campaign here or there, and the Attorney General will 

tell us about that, but generally they’re targeted at small catchment areas.” Another agency 

suggested: 

The way that you really find out about it is if you go into the AG’s website because you’re 
a lawyer or a researcher or something and you’re looking for it. It’s not promoted well in 
general ways and it’s still not what people use. I mean I think a lot of the information about 
what services people use in family law are actually spread by word of mouth. I think, you 
know, people know about legal aid, they know about community legal centres, they find 
out from friends, that’s really what they do… This hotline is connected to this kind of 
notion of interactive sites and technological change. I just think that people haven’t got, 
that family law isn’t about technological change, family law is about the deepest seated 
human emotions, and we still need to talk to someone about that stuff actually. People are 
going to seek out the oldest human requirement: a shoulder to cry on, an ear to listen.  

Respondent providers admitted that promotion of the hotline had been minimal. One respondent 

said:  “There’s been no real promotion. What’s starting to happen is that agencies like the Family 

Court of Australia in their publications and on their websites are starting to include information 

about Family Law Online and about the Family Law Hotline.” 

Cost 

From the figures provided by the Attorney-General’s Department we can calculate the following 

costs of a call to Centrelink. This would include calls to both the Family Law Hotline and 

Regional Law Hotline.  
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Financial Year Cost of Centrelink 
contracts 

Total Calls handled Cost per call 

2001–2002 $1,901,107 20,849 $91.18 
2002–2003 $894,246 23,697 $37.74 
2003–2004 $823,170 30,702 $26.81 
2004–2005 $914,409 43,780 $20.89 

As would be expected with an increased number of calls over time, the unit cost of each call 

decreased across the four year period. The average duration of calls to the hotlines handled by 

the Centrelink call centres is six minutes. Thus, over the four year period, the hourly cost of calls 

decreased from $911.80 to $208.90. This still seems quite high, however, given that the salary 

cost of a non-legally trained telephone operator, including on-costs, would be well below 

$50/hour.  

As RRR callers may also receive legal advice, we can also calculate the costs of a call to a Legal 

Advice Provider, although the information available to us to do so is limited to the calls handled 

by VLA in 2004–2005. During that year, the VLA Telephone Information line received 778 calls 

transferred from Centrelink, for a contract price of $55,000. That gives a unit cost of $70.69. We 

were told by VLA that calls normally lasted between 10–16 minutes. If we take the average call 

duration to be 13 minutes, this gives a cost of $326/hour. This again appears to be an expensive 

service when compared to the $45.55/hour quoted to us for other services provided by VLA 

lawyers, although it does compare favourably with the $80 per call provided by the 

Commonwealth to VLA for the provision of telephone legal advice under the current Legal Aid 

Agreement.84  

Feedback 

Respondent providers said that formal feedback was obtained as part of the call record form. As 

noted earlier, however, none of the callers in our three scenarios was asked about their 

satisfaction with the service.  

The 2002 review noted that for calls handled in the three month period between 22 November 

2001 and 28 February 2002, 82% of callers were either satisfied or completely satisfied with the 

service they received from Centrelink, 14% were neutral, and only 4% were not satisfied or 

                                                 
84 Online Services Section, Family Pathways Branch, Commonwealth Attorney-General’s Department, email to the 
authors dated 18 April 2006. 
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unhappy. Responses about the kind of feedback received from the providers we interviewed, 

however, tended to qualify these figures. For instance, one respondent said:  

That’s a difficult one. We can only gauge their level of satisfaction at the end of the call, 
[about] how helpful we have been. And one of the difficulties for our staff is that through 
the Centrelink training regime, we have a bit of a culture where we try and complete an 
inquiry from the start of the call to the finish of the call to try and address all the caller’s 
needs. Now, when it comes to the Family Law Hotline business, we are not able to do that, 
we are allowed to provide information up to a certain point, that is available in the system 
that is most relevant to a caller’s situation, and then we have to draw a line and say “ok, 
this caller now wants more than we are able to provide”, and we have to make a case 
decision to refer those calls on, and sometimes that’s once the caller has been through two, 
three or four, you know, other providers to get to us. So on occasion, callers are dissatisfied 
and upset because they feel they are in the perennial government roundabout and they 
express that dissatisfaction. Then our CSO will capture that in the call report. 

If callers are transferred to an LAC call centre, a couple of respondents noted that: 

They’re not always impressed with having to tell their story a couple of times, and often 
the feedback is that expectations have been set up for them by the initial contact, so while 
they’re quite happy with the outcome, in terms of their expectation the outcome is not what 
they expected. 

Another respondent provider suggested that “in the family law area, a lot of people are very 

unhappy, with whatever service they get”.  

Several respondent agencies said they received negative feedback about the service. One said: 

“Yeah, the feedback on the hotline is that they get very limited information, and they don’t get 

much time with the person who answered the call on the hotline”. 

Respondent providers did not indicate that any changes had been made to the hotlines in 

response to feedback from callers, and none of the related agencies were aware of whether 

changes had been made to the hotlines as a result of the feedback.  

One respondent provider admitted that: “we’re required to collect that data on each call and 

whether the caller was happy or not…well it’s not an effective measure of quality or customer 

satisfaction”. Notably, since feedback is only sought at the end of the call, no information is 

gathered on the effectiveness or quality of referrals, or on the outcomes for callers with their 

substantive matters. Obtaining this kind of feedback would require follow-up with users at a later 

date. The fact that the Attorney-General’s Department does not conduct such follow-up, or 

require Centrelink or Legal Advice Providers to do so, suggests that it conceives of the service as 

simply the provision of information (and legal advice in the case of Legal Advice Providers), and 

is not concerned with the ultimate outcomes for hotline callers. As indicated above, the limited 
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objectives of the service create some tensions for Centrelink CSOs, who do tend to be more 

outcome-oriented. 

Improvements  

Two respondent providers could not suggest any improvements to the hotlines other than to 

improve the portals where information is accessed by the CSOs. Other respondent providers 

thought training of the CSOs needed to be improved. One said:  

The main point [would be] about training the customer service operators to handle the calls 
a bit better…I get the impression that they’re often a bit lost about where to actually find 
the information from their screens… I think that people answering the hotline also need to 
become a lot more familiar with the other services that are there…providing similar types 
of services, and they need a lot more work around specific types of groups or specific types 
of clients that they are dealing with, say for example, people from culturally and 
linguistically diverse backgrounds, victims of domestic violence, people with mental health 
issues, drug and alcohol issues. I think that the way it’s set up at the moment it tends to 
assume, you know, a certain background of a caller. …they really need to try and hone the 
service a little bit better to accommodate particular types of callers.  

These two points are consistent with the researchers’ experience in calling the hotlines. In one 

instance the CSO experienced difficulty in accessing the material on the database, while in 

another, the CSO failed to pick up a domestic violence issue that had been clearly identified by 

the caller. 

As indicated earlier, many respondent agencies disagreed with the model of the hotlines. One 

agency noted:  

In many ways it could be better if the Commonwealth funding was given [directly] to the 
Commissions. Then [they would have] a bit more freedom on how they do provide country 
caller access in a way that can fit with…[their set up]. Because all the Commissions have 
very different set ups to who’s answering calls and who’s getting legal advice, so it’s very 
hard to impose this model onto the different Commissions… Look, I think regional access 
is very important, so it’s good to be able to concentrate on that…but the difficulties of 
[running] such a service is you don’t know when calls are going to come in, so, if you were 
only doing that service, you could sit there waiting or you could have too much work. 
There’s a huge difficulty essentially funding a one worker service. With small amounts of 
funding it’s very hard to deliver an effective model of service delivery. … I mean different 
Commissions use the funding differently, they may not always have a dedicated person, 
but you still have to have someone with different qualifications to meet the 
Commonwealth expectations. 

Unmet needs 

Respondent providers acknowledged a range of unmet needs. Most respondent providers said 

that the service was restricted to providing limited information and a conduit to other services. 

As suggested earlier: 
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the fact that we don’t provide a solution is a very difficult thing to do when you have legal 
advice requirements on the caller’s part… We feel the frustration of the caller’s point of 
view, that they are not getting an end to end service, and that is something that is fed back 
to us when we meet with these teams, on a quarterly/half yearly basis. They struggle to 
reconcile that particular requirement, client/agency requirements from Attorney General’s, 
so there’s a bit of tension there… 

One respondent provider also indicated that this limitation was compounded because the service 

was not suitable for people with urgent legal needs: “It may not be sufficient for them that 

they’re just referred to a lawyer…or a Legal Aid Commission, you know, they may actually 

want the answer right now.” 

Respondent providers also told us that the service was limited in what it could deliver depending 

on the time of the day. Although the Family Law Hotline could provide information from 8am to 

8pm, the Regional Law Hotline was only able to transfer calls to the LAC call centres between 

9am and 5pm.  

If the client insists that they want the legal advice there and then, so often it will have to be 
“you’ll have to ring tomorrow because the service provider, providing the service is not 
actually operating at the time”. So we have had some negative feedback about that because 
I think people assume that they can talk to someone at 8pm. 

A respondent provider also noted that referrals to other services focused on government funded 

services as a quality-control measure, however this limited the amount of service information 

available to give to callers.  

Respondent agencies said that there were many needs not met by the service. One argued: “Well, 

every need. The only need that is met by the hotline is very early information that could be 

useful for people who are able to effectively negotiate, and referral to all the other services that 

will actually do the work that people really need to have done.” Another agency said: “the stuff 

that the hotline simply can’t deliver is, you know, the legal advice and the in-depth knowledge of 

the family law process within Australia”. 

Discussion 
The Commonwealth Government’s Family Law Hotline and Regional Law Hotline provide a 

basic information and referral service, which is designed to enable callers to “get started” in the 

system, and, in relation to family law, to inform them about non-legal options for resolving 

disputes. When referrals are made to local services (if there is sufficient information available to 

the CSO to provide such a referral), callers are left to follow up. RRR callers seeking legal 

advice may be transferred directly to LAC telephone advice services. Our research suggests that 
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in these cases, the LAC call centres provide either the same or a better service, and the hotlines 

offer little more than an additional hoop for callers to jump through. These were two of the 

concerns raised by the NNWLS in 2001.85  

Although some callers to both hotlines are undoubtedly entirely satisfied with the information 

they receive, others clearly are seeking legal advice and/or assistance. It is impossible to tell 

what proportion of callers fall into this category as such statistics do not appear to be kept. In any 

case, however, it is not clear why LAC call centres could not provide information as well as 

advice as appopriate — indeed, they already do so for regular callers. Where the hotline caller 

does need legal advice, this would avoid the need to transfer RRR calls and for the caller to have 

to explain themselves again, and would avoid the need for metropolitan callers to make yet 

another call to a different service provider. It would also obviate the problem of Centrelink CSOs 

feeling frustrated at being unable to provide a complete service to callers. There might be some 

concern that LAC call centres would not advise callers about non-legal services, pathways or 

methods of dispute resolution. However this could fairly easily be addressed through 

Commonwealth service agreements, and LAC operators could also access the Australian Law 

Online database in appropriate cases. LACs might also be better placed to make accurate 

referrals to local service providers. There might be a further concern that RRR callers would not 

be given sufficient priority by LAC call centres, but again, this could be addressed through the 

Commonwealth service agreement with each LAC.  

There is no follow-up with callers to the hotlines and the Attorney-General’s Department takes 

no responsibility for the ultimate outcomes of their matters. Rather, there appears to have been a 

focus on the mechanical dissemination of information, regardless of how useful or otherwise that 

information may be to the user. In its assessment of hotline services outlined in the introduction 

to this chapter, however, the Centre for Policy Research found, among other things, that callers 

to hotlines with family law problems, from non-English speaking backgrounds, with the lowest 

levels of education, or who were stressed, depressed, or fearful of their current or former partner, 

were least likely to achieve a favourable outcome. They also found that follow-up actions such 

as the provision of minor assistance and phoning the user back to see if more help was required 

could increase the chance of callers achieving a favourable result. These findings could be built 

upon to provide a much better service than is currently available. For example, additional 

funding could be provided to LACs to enhance their call centre services by the addition of minor 

assistnce and/or call backs and follow-ups in appropriate cases. Domestic violence issues raised 
                                                 
85 Rawsthorne (2001) at 86–87. 
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by callers also require an appropriate response, and particular attention could be paid to ensuring 

that women experiencing domestic violence are provided with information about and access to a 

comprehensive range of services to address their needs. 

Under current arrangements, the Family Law Hotline and Regional Law Hotline appear to be 

provider-centred rather than client-centred services. That is, they appear to have been established 

primarily to meet the needs of the Commonwealth government — to be seen to be plugging a 

gap in access to legal aid and legal services for family law and RRR clients — rather than to 

meet the needs of clients in resolving their substantive legal problems. We were informed that 

from July 2006, the Family Law Hotline and Regional Law Hotline will be replaced by a new 

Family Relationship Advice Line. This will presumably resolve the problem of the under-

performing Regional Law Hotline, and the change of name from ‘family law’ to ‘family 

relationship advice’ may also reduce the expectation that the hotline will provide legal advice. 

Nevertheless, we would argue that a client-centred hotline service should:  

1. cater for both information and advice needs at a single point, preferrably, in this instance, 

the State and Territory LAC call centres, which can provider callers with both legal and 

non-legal information and referrals to both legal and non-legal services; 

2. provide good access for RRR callers without creating a systemic inequity between 

hotline and regular callers to the call centre (a procedure which is open to abuse by those 

callers who know how to work the system); 

3. provide additional minor assistance and/or call backs and follow-ups in appropriate cases; 

and 

4. in particular, ensure that women experiencing domestic violence issues are provided with 

the necessary advice, assistance and contact to a comprehensive range of services to meet 

their needs. 
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Conclusion 

Experimentation with different types of services and different modes of delivery is an important 

element of the role of large-scale legal service providers seeking to address the needs of 

disadvantaged groups in the most cost effective way possible. It is also inevitable that not all 

experiments will succeed. But it is equally important that experiments be carefully planned and 

subjected to ongoing monitoring to see if they are achieving their objectives (which is not the 

same as simply achieving client satisfaction) and justifying their costs. This applies just as much 

to technology-based services as to other types of legal aid services.  

In the case of both the kiosk and the WQJN, substantial expenditure was involved in developing 

services that were not embraced by their intended users. While the WQJN videoconferencing 

facilities certainly appear to be used by the communities in which they were installed, they are 

not used for the purpose for which they were intended. One recorded legal advice session by 

videoconference in five years is hardly a commendable outcome for a service that was funded on 

the basis that it would provide a technically innovative solution to access to justice for remote 

communities. Rather, any success of the WQJN has come from reacting to community needs and 

providing face to face legal advice both in Mount Isa and on circuit, which is a result of the 

physical presence of the lawyer and not the technology.  

Both the kiosk and the hotlines simply add a technological twist to the well-documented 

problems of providing a service limited to legal information,86 and both also at least partially 

duplicate other, superior services provided by the LACs. Because of the limited service they 

have provided and the availability of better alternatives, they may be experienced by users as a 

frustrating waste of time. In each of our three case studies, the provider’s enthusiasm for the 

technology seems to have considerably outweighed the actual benefit to clients. 

Each of the case studies also illustrates less than optimal planning in the design of the service, 

the appropriateness of the technology for the target groups, and the (lack of) relationship with 

existing and related services. The services we evaluated seemed to be introduced into the middle 

of existing systems and then expected to work. The case studies also illustrate the consequences 

of inadequate or tokenistic monitoring and evaluation. All three services seem to have been 

allowed to operate (or fail to operate) for considerable period of time without any assessment of 

                                                 
86 E.g. Scott and Sage (2001); Pearson and Davis (2002); Herbertson (2003); numerous submissions to the Senate 
Legal and Constitutional References Committee (2004).  See also the Kits chapter of this report.   
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whether they were actually helping the clients to whom they were targeted. There seems almost 

to have been an assumption that a technologically-based service is a self-evident good, and 

therefore does not require further scrutiny. And if clients are dissatisfied with the service or do 

not make use of it, then the problem must lie with the clients rather than with the service.  

Finally, the kiosks, WQJN and hotlines have all consumed significant amounts of funding to 

limited effect. In each case, we suggest that the same funding could have been used more 

productively on services that would have been more beneficial for clients, whether in the form of 

face to face information and assistance with forms from LAQ counter staff, direct and enhanced 

legal services to remote communities, or minor assistance and follow-up for LAC telephone 

advice callers. Technology is clearly no magic bullet. In particular, appropriately expert human 

mediation appears to be an essential element of technology-based services if they are to 

effectively increase access to justice for disadvantaged groups.  

 





Conclusion 
 

Increasing reliance by policy makers on legislation and forms of legal regulation creates needs 

for legal information, advice and representation. Paradoxically, in Australia, community 

expectations around access to justice have heightened at the same time that legal aid has become 

increasingly marginalised. A key way in which LACs have responded to this has been to develop 

forms of service delivery that are less intensive, and therefore cost less per client, than 

traditional, individual representation. 

This report has investigated a range of innovative legal aid services provided by LACs in four 

jurisdictions: Queensland, Victoria, Western Australia and the Commonwealth. By providing 

insights from service providers, related agencies and users of the services in relation to each of 

our case studies, we hope to inform the future development of legal aid service provision, and 

particularly the design and implementation of other alternatives to individual representation. 

Several major themes have arisen from our case studies of duty lawyer services, group-based 

services, self-help kits and technology-based services.  These are that: 

• alternative approaches to legal service provision can work effectively; 
• the careful planning and design of services is essential to their successful operation; 
• services need to be user-centred, not provider-centred; 
• the planning process should include coordination with related services and their 

providers; 
• monitoring and evaluation of performance against objectives, and of the cost-benefit 

of the service, should be an integral element of all legal aid services. 

Some of our case studies demonstrated that alternative approaches to legal service provision can 

work effectively where full legal representation is not necessary or economically viable.  The 

duty lawyer services, for example, illustrate how an advocacy service provided in court can 

ameliorate some of the immediate difficulties of being an unrepresented litigant.  We also 

showed that although group-based services can be an efficient way of disseminating generic 

information, a more augmented service which includes legal advice is usually necessary.  The 

Western Australian Child Support Forum provides an exemplar of how such an augmented 

service can work very well.  Similarly, overseas research has shown that telephone information 

and advice services work best when augmented with follow-up calls and/or the provision of 

minor assistance to callers. 

 Conclusion ■ 233 



234 ■ Australian Innovations in Legal Aid Services 

Our findings highlight the importance of adequately planning and designing alternative legal 

services.  Trialling different types of services and different modes of delivery is an obvious 

function of large-scale legal service providers who seek to address the needs of disadvantaged 

groups in the most cost effective way, and it is inevitable that not all of these experiments will 

succeed.  However, all new services need to be planned with clear and achievable objectives in 

mind.  In some instances, the objectives of the services studied appear never to have been clear, 

to have been forgotten, or to have been so broad as to provide little guidance to service 

providers. The goals and objectives of the service should provide the basis for its detailed design 

and implementation, and for subsequent evaluation of its effectiveness. 

In the Introduction to this report we discussed how LACs have moved from a ‘service 

orientation’ to a ‘solution oriented approach’, meaning that services are increasingly designed to 

assist consumers to resolve their own legal problems by less expensive methods, often through 

the provision of information rather than representation. Our research has found, however, that 

many of the services in the case studies were designed more to satisfy the needs of their 

providers than their consumers.  The desire to respond to a perceived crisis, to deploy a 

particular technology or to take advantage of a particular source of funding sometimes appeared 

to take priority over meeting the actual needs of intended users.  We suggest that new services 

should be designed in consultation with prospective users in order to ensure that their legal needs 

are most appropriately addressed.  This would involve identification of the intended target 

group(s), determination of how those targets groups can best be assisted, and realistically 

negotiating an achievable service.   

The process of setting goals and establishing the needs of users should involve liaison between 

relevant departments within the LAC, and with other providers of legal and related services, in 

order to ensure that identified gaps are filled in a coherent and coordinated way.  Throughout the 

case studies we have highlighted the importance of good coordination and, where possible, 

collaboration with related agencies and services.  We have discussed how parallel services can 

work in tandem to provide more effective outcomes than would occur in isolation.  The family 

law duty lawyer service and Court Network, and the criminal law duty lawyer service, are 

examples of how this can work, and in other instances, we have suggested greater coordination 

between the LAC, the courts and the police for the benefit of clients.  The research also revealed 

how regular discussions with related organisations can assist with feedback about the 

effectiveness of the service, so long as that feedback is then acted upon. 
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Just as we have suggested that it is imperative to be clear about the objectives of the service and 

to ensure that they are client focused, it is also important to monitor and evaluate those services 

against their objectives.  As a general proposition, Australian LACs have not developed a strong 

research or evaluation ethos, compared to some of their counterparts overseas.1 Neither did we 

find much evidence of Australian LACs drawing upon the results of evaluations of similar 

services undertaken elsewhere.   

Some of the services we reviewed did have an evaluation system in place, but evaluations were 

confined to gauging client satisfaction with the existing mode of service delivery, rather than 

asking whether that form of delivery met the objectives of the service, or the extent to which the 

service was reaching its intended users.  Gaining an understanding about why people do not use 

a service can be just as important as knowing what the people who do use it get out of it. 

Interestingly, too, although we expected the services to emphasise cost efficiency, perhaps at the 

expense of meeting clients’ needs, we discovered that costs were also, often not monitored, so 

that LACs were sometimes unaware as to whether the particular service justified its costs, or 

could be delivered or redesigned in a way that would be more cost-effective. 

Some of the services we observed did not have any system of evaluation in place. For example, 

none of the duty lawyer services had any formal procedures in place to monitor their impact.  

Even with a relatively successful service like the criminal law duty lawyer service in 

Queensland, an evaluation process is necessary for the purposes of quality assurance and 

ensuring client satisfaction.  A number of the case studies illustrated how a lack of evaluation 

can lead to a less than optimal service remaining in operation for prolonged periods of time.  

Evaluation need not be an onerous process, and if undertaken reasonably regularly, can help to 

ensure that Australian innovations in legal aid services effectively balance costs and client needs. 

 

 

                                                 
1 Compare, for example, the UK Legal Services Commission, which has its own Legal Services Research Centre, 
and evaluation programs undertaken in Canada, Northern Ireland, the Netherlands, etc.  See also, for example, the 
US Trial Court Research and Improvement Consortium assessment tool for programs to assist self-representing 
litigants, available at http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/ExecutiveProgramAssessment.pdf 
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Appendix 1: Interview schedules 
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Appendix 2: Table of client demographics 

 
Demographic 
Details 

Criminal 
Law 
Duty 

Lawyer 
(n=16) 

Family 
Law 
Duty 

Lawyer 
(n=10) 

Judgment 
Debt 
Duty 

Lawyer 
(n=4) 

Child 
Support 
Forum 

 
(n=10) 

SRL 
Workshop 

and Kit 
 

(n=10) 

Traffic 
Summons 
Workshop 

 
(n=10) 

Western 
Qld 

Justice 
Network

(n=5) 
Sex 
- male 
- female 

 
13 

3 

 
5 
5 

 
2 
2 

 
1 
9 

 
5 
5 

 
8 
2 

 
3 
2 

Age Range 
- under 20 
- 20-29 
- 30-39 
- 40-49 
- 50-59 
- 60+ 

 
4 
6 
5 
0 
0 
1 

 
0 
4 
5 
1 
0 
0 

 
0 
0 
2 
2 
0 
0 

 
0 
4 
5 
1 
0 
0 

 
0 
3 
6 
0 
0 
1 

 
0 
6 
3 
1 
0 
0 

 
0 
2 
2 
0 
1 
0 

Education 
- ≤ Year 9 
- Year 10 
- Year 11 
- Year 12 
- Diploma 
- Degree 

 
4 
8 
1 
2 
1 
0 

 
0 
2 
1 
2 
2 
3 

 
1 
3 
0 
0 
0 
0 

 
0 
5 
1 
1 
1 
2 

 
2 
2 
0 
2 
2 
2 

 
0 
3 
2 
1 
2 
2 

 
3 
1 
0 
0 
0 
1 

Employment 
- Employed 
- Unempld 

 
5 

11 

 
4 
6 

 
4 
0 

 
3 
7 

 
1 
9 

 
10 

0 

 
2 
3 

Language 
- ESB 
- NESB 

 
16 

0 

 
9 
1 

 
1 
3 

 
10 

0 

 
7 
3 

 
8 
2 

 
2 
3 

Indigeneity 
- Indigenous 
- non-Indig. 

 
2 

14 

 
0 

10 

 
0 
4 

 
0 

10 

 
0 

10 

 
0 

10 

 
4 
1 

Income 
- < $8000 
- $8-12000 
- $12-20000 
- $20-30000 
- $30-40000 
- > $40000 

 
5 
5 
3 
1 
1 
1 

 
0 
6 
0 
0 
0 
4 

 
0 
0 
1 
1 
2 
0 

 
0 
0 
6 
0 
0 
4 

 
3 
2 
4 
0 
0 
1 

 
0 
0 
1 
4 
2 
3 

 
3 
0 
0 
1 
0 
0 

Assets 
- house 
- land 
- business 
- money in 
bank 
- farm 
- none 

 
2 
1 
1 
1 

 
0 

14 

 
2 
1 
1 
0 

 
0 
8 

 
1 
0 
0 
0 

 
1 
2 

 
4 
2 
0 
0 

 
0 
7 

 
2 
1 
1 
0 

 
0 
8 

 
3 
0 
0 
0 

 
0 
7 

 
0 
0 
0 
0 

 
1 
4 
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Appendix 3: Informed consent materials 
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Appendix 4: Observation protocol 
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Appendix 5: Duty lawyer guidelines  
 

LAQ DUTY LAWYER GUIDELINES 
The following are the procedural guidelines which apply to the provision of Duty Lawyer 
Services. 

1. Duty Lawyer Services are not limited to defendants in custody or to those appearing in 
Court for the first time. 

2. Duty Lawyer Services shall be provided in the following instances without formal grants 
of legal aid having been made: 

(a) straight-forward pleas of guilty (including pleas in respect of indictable offences 
dealt with summarily); 
[In such instances, Duty Lawyers shall ensure that pleas of guilty are entered 
where appropriate and that no applications for Legal Aid are submitted to LAQ 
with respect to these matters.] 

(b) breaches of probation; 
(c) breaches of bail; 
(d) extradition proceedings; 
(e) remands; 
(f) applications for bail. 

3. Appearances should always be made in the following instances: 

(a) disqualified driving charges; 
(b) third drink driving charges; 

4. No appearance shall be made in: 

(a) civil matters; 
(b) straight-forward traffic and main roads offences; 
(c) first and second drink driving offences; 

[If the matters mentioned above are related to other charges on which a conviction may 
result in the defendant being sentenced to a term of imprisonment, an appearance is 
required to be made.] 

5. No appearance should be made in: 

(a) pleas of guilty, trials or committal proceedings where a practitioner has been 
assigned the case; 
[These are the responsibility of the practitioner to whom the grant of legal aid has 
been approved.] 

(b) where a solicitor represents a person who is not legally aided. 

If, however, a specific request is made by the private practitioner or a LAQ staff member 
acting for a defendant in criminal proceedings, an appearance may be made by a Duty 
Lawyer on a mention date when all that is required is to appear and apply for bail; obtain 
a remand; or obtain a hearing date. 
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Appendix 6: LAQ Duty Lawyer Scheme Locations  
LAQ DUTY LAWYER SCHEME 

COURTS SERVICED AND CALL-OVER DAYS 
AS AT AUGUST 2005 

 

Court Frequency Day(s) Firms 

Atherton Atherton Thurs  Wettenhall Silva 

Ayr  Twice a month Fri LAQ  

Barcaldine Twice a quarter Mon & Tues Ian Dempster 

Beaudesert  Twice a monthly Fri LAQ Woodridge Office 
G D Lawyers 

Beenleigh * * Five days a week Mon–Fri Howden Saggers/Ryan & 
Bosscher Lawyers 
Legal Aid Queensland 

Biloela  Once a month Tuesday Sanderson & Parks 

Blackall  Bi-Monthly Tuesday P W Skewes & Dempster 

Blackwater Once a month  Tuesday Charles Lumsden 
John Crossan & Company 
Anne Murray & Company 

Bowen  Twice a month  Fri Hinschen Lawyers 

Brisbane Children’s Two days a week Mon & Fri Legal Aid Queensland 
Youth Advocacy Centre 

Brisbane Courts 1&3 * Six days a week Mon–Sat Legal Aid Queensland 

Brisbane Court 5 Five days a week Mon — Fri Legal Aid Queensland 

Brisbane Court 11  Once a week Fri Legal Aid Queensland 

Brisbane Court 15 Once a week Wednesday Legal Aid Queensland 

Bundaberg  Five days a week Mon–Fri Legal Aid Queensland 
Smith & Associates 
Warren Highland 
Charltons 

Caboolture * * Five days a week Mon–Fri Burchill Horsey/Watling 
Fowler/Files Stibbe 
 

Cairns * Five days a week Mon — Fri Wettenhall Silva/Phillip 
Bovey&Co/B W 
Johnston&Assoc/Helen 
Price/O’Reilly Stevens 

 



282 ■ Australian Innovations in Legal Aid Services 

 
Charleville Once a week & twice a 

month 
Mon & Tues/Wed Frank Johnkind & Co 

Charters Towers  Twice a month Monday  Bill Petschler Solicitor 

Childers Childers Wednesday Keith Stanton 

Chinchilla Once every 3 weeks Tuesday Ross Finlayson — RFG 
Finlayson Solicitors (Dalby) 

Clermont Once a month Friday Caroline Guilfoyle 

Cleveland * * Two days a week & 1 
day a month 

Mon & Wed & every 
4th Fri 

Bell Miller 

Cloncurry Once a month  Wednesday LAQ Mt Isa Office 

Cooktown Once a month Tues  Farrellys Solicitors 

Coolangatta  Twice a month  Thurs Abbott & Company 
Mal Chalmers 
Martin Crowe 

Cunnamulla  Once a month Tues Frank Johnkind & Co 

Dalby Two days a week & 2 
days a month 

Mon & Tues & every 
2nd Thurs 

Anne Farmer 

Emerald Twice a month Mon & Fri Charles Lumsden 
John Crossan & Company 
Anne Murray & Company 

Gatton  Twice a month  Tues Rodney Carl Robinson 

Gayndah  Once a quarter Wed K J Rennick 

Gladstone * * Once a fortnight & 
once a month 

Thurs & Tues Kenny & Partners 

Goondiwindi  Four days a month  every 4th Tues, Wed, 
Thurs & Fri 

Stuart Percy & Associates 

Gympie Once a week & three 
days a month 

every Mon, 2nd Fri, 
1st&3rd Thurs 

Jeffery Cuddihy & Joyce 
Power & Cartwright 
Kelly Crombie 
 

Hervey Bay  Two days a week Mon & Fri Suthers Lawyers 
Pearson & Partners 
Milburn Guttridge Lawyers 
Morton & Morton 
Carswell & Co 

Holland Park * * Five days a week  Mon — Fri Compass Legal Solutions 

Inala * Five days a week Mon–Fri Caroline Walters & Greg Lee 

Inglewood  Bi monthly Thurs Ian Henry Stacey 
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Innisfail  Once a week Mon  Vandeleur & Todd 

LAQ 

Ipswich * * Five days a week  Mon — Fri Dale & Fallu/Ryan & 
Bosscher/Walker Pender 
Legal Aid Queensland 

Kingaroy  Twice a month  Thurs Andrew Kelly 

Longreach Once a quarter  Wednesday P W Skewes & Dempster 

Mackay Five days a week  Mon–Fri Legal Aid Queensland 
Becki Knight Elliott 
Mackay 
Bill Cooper & Ass  

Mareeba  Twice a month Fri Matt McLaughlin 
Wettenhall Silva 

Maroochydore * * Five days a week Mon — Fri Ryan & Bosscher /Justin 
Crosby 
LAQ 

Maryborough Once a week & twice a 
month 

Thurs & Tues Morton & Morton 
Suthers Lawyers 
Pearson & Partners 
Jim Fairlie 
Carswell & Co 

Millmerran Bi-monthly Tues Denis Kearney 

Mitchell * * Once a month  Tues L Reed & Associates 

Moranbah Once a month Tues Bill Cooper & Associates 
Sharly Gilford 

Mossman Twice a month Mon John Edward Magoffin 

Mt Isa Five days a week Mon–Fri Legal Aid Queensland 

Murgon  Three days a month  Mon Andrew Kelly — Kelly & 
Down Solicitors 

Nanango Once or twice a month Wed Andrew Kelly — Kelly & 
Down Solicitors 

Noosa Heads Once a week & once a 
month  

Mon & Fri Bruce Johnstone 
Lindsay Hall 
Andrew J Wallace 

Oakey  Once a month Fri Glen Martin 

Petrie * * Three days a week & 
once a month 

Mon, Tues, Thurs & 
3rd Fri 

Howden Saggers/Ryan & 
Bosscher Lawyers 

Pittsworth Bi-monthly  Thurs McNamara & Assoc 
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Proserpine Once a week & once a 

month 
Mon & 2nd Tues Hinschen Lawyers 

Quilpie Once a quarter  Thurs Frank Johnkind & Co 

Redcliffe * Twice a week Mon & Wed Wallace Davies/BT Lawyers 

Rockhampton Five days a week Mon — Fri David Mills Lawyers 
Legal Aid Queensland 
John Williams & Associates 
Ryan & Bosscher 

Roma * Three days a month Mon, Tues & Wed L Reed & Associates 

Sandgate * Two days a week Mon & Wed Ryan & Bosscher 

Sarina Once a month Tues Ken Senniga 

Southport * Six days a week Mon–Sat Ryan & Bosscher., Allan 
Dick, Buckland Criminal 
Lawyers, Odens Legal group 
LAQ 

St George Bi-monthly  Tues Doyle Wilson (when 
attending to private clients) 

Stanthorpe Twice a month  Wed  

Toowoomba * * Five days a week  Mon — Fri Clewett Corser & Drummond 

Townsville  Five days a week Mon–Fri LAQ & Roster 

Tully  Two days a month Thurs Rosemary S.J Lee 

Warwick  Once a week & three 
times a month 

Mon & Fri Phillip Crook 
Edawrd Donnegan 

Winton Once a month Tues Ian Dempster 

Wynnum  Once a week & once a 
month 

Mon & 4th Fri Ben Whitehouse 
Legal Aid 
Porter Hulett 
Phillip Curbishley 

Yeppoon  Twice a month & once 
a month  

Thurs Joanne Madden 
Jai Reddy 
Tom Polley 
Cameron Schroder 

 
Note: Brisbane Court 2 — Certain traffic matters only e.g. third drink driving charges, disqualified 
driving.  
 
* Tender arrangements apply at these Magistrates Courts. At other courts, rosters apply. 
In addition to the above, there are some courts where informal visiting arrangements apply: 

 



 Appendices ■ 285 

 
Barcaldine & Winton  Visited by Kevin O’Hanlon & Assoc or P W Skewes & Dempster, 

Longreach 

Hughenden & Richmond LAQ — Video Conference Link to Townsville Office 

Millmerran Visited bi-monthly by Greenhow & Yeates  
 
Remote areas in North West Queensland visited by West Qld ATSIC Legal Services, Mt Isa, who should 
submit duty lawyer session reports and individual forms to LAQ for non-indigenous clients: 
 
Normanton Karumba 

Burketown Julia Creek 

Cloncurry Camooweal 

Mornington Island Dajarra & Boulia 

Doomadgee Dyuna & McKinlay 
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Appendix 7: Child Support Forum Feedback Form 

 

CHILD SUPPORT SCHEME — STAGE TWO CARER FORUM 

Would you please answer the questions set out below and leave the completed form with us. 

Thank you for helping us improve this Forum. 

-------------------------------------------------------------------------------------------------------------------  

1. Overall, did you find the information presented in the Forum  

 Not Useful 1 2 3 4 5 6 Useful 

 

2. How would you describe the Presenter’s style 

 Not clear 1 2 3 4 5 6 Clear 

 

3. Have you gained legal knowledge that will assist you in your child support matter: 

 YES      NO   

 If yes, what in particular would you highlight? 

 _______________________________________________________________________  

 

4. Are there any other topics in the area of child support that you require information on? 

 If so, please state: ________________________________________________________  
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5. Would you recommend the Forum to others? 

 YES      NO    

 

6. How did you hear about the Forum? (Please tick) 

FAMILY COURT CENTRELINK CHILD SUPPORT AGENCY  

RELATIVE OR FRIEND RADIO COMMUNITY NEWSPAPER  

OTHER (please state) ___________________________________________________________  

 

7. Do you have any general comments that you would like to make concerning the Forum? 

 _______________________________________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  

 _______________________________________________________________________  

 

Thank you for your participation. 
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Appendix 8: Family law workshops feedback sheet 
 

Please complete this and return it to us before you leave. Your feedback is important to help us design future 
workshops and to improve our service to other users. 

 
1. Your reasons for attending this workshop 

 I have started court proceedings and want information about how to run my case  
 I am responding to court proceedings and want information about how to run my case 
 I am thinking of starting court proceedings and want information on how to go about it 
 I am a community worker working in family law  
 Other (please tell us why you are here)  

................................................................................................................................................................................  

................................................................................................................................................................................  
1a. Where did you hear about the workshop?  
................................................................................................................................................................................  
 

2. If court proceedings have started, which court is involved,  

and in which year did they start? 

 Family Court > Year:……… 
 Federal Magistrates Service > Year:……… 

What stage of proceedings have you reached? 

� � � � � 

Proceedings 

filed & 

waiting for 

Case 

Conference / 

1st Return 

Interim stages 

— reports, 

counselling 

etc 

Waiting for 

case to be 

listed for final 

hearing 

Have final 

hearing date 

Case has been 

heard 

 
 

3. What subject areas are you interested in? 
 Separation and divorce 
 Children’s issues — residence, contact, special issues 
 Child support 
 Spouse maintenance 
 Settling property matters  
 Family violence 
 Enforcing a court order  
 Changing an order  
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Other (please tell us)  
................................................................................................................................................................................. 
................................................................................................................................................................................. 
................................................................................................................................................................................. 
................................................................................................................................................................................. 

 4. What information do you need? 
 What the law says 
 How the court system works 
 What forms to fill in 
 What to say in the forms 
 What to say in court 

Other (please tell us)  
................................................................................................................................................................................. 
................................................................................................................................................................................. 

 5. Have you applied for legal aid for your case?  
Yes � No � 
6. Do you have a lawyer working on your case?  
Yes � No � 
7. If you do not have a lawyer, why is this? 

 I can’t afford one, and I can’t get legal aid 
 I had a lawyer, but couldn’t afford to continue 
 I wasn’t happy with my lawyer 
 I want to do this myself 
 Other (please tell us)  

................................................................................................................................................................................. 

................................................................................................................................................................................. 

................................................................................................................................................................................. 

................................................................................................................................................................................. 
8. Would you use a lawyer if you could? 

� Yes � No � 
 If not, why not ................................................................................................................................................ 
................................................................................................................................................................................. 
................................................................................................................................................................................. 

9. Have you done any research for your case? 

Yes � No �� 
If yes, what resources did you use? 

��Legal Aid Library ��Bought / borrowed books 

��Other Library ��Community Legal Centre 

��Internet ��Saw a private lawyer 
��Other (describe) .................................................................................................................................................. 
................................................................................................................................................................................. 
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10. Have you found this seminar helpful? 

Yes � No � Comments: ............................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  

11. Was enough time allocated to each area? 

Yes � No � Comments: ............................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  

12. How would you rate the seminar content?  

� � � � � � 

Very Poor Poor Adequate Good Very Good Excellent 

Comments: ..........................................................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  

13. How would you rate the level of detail of the information provided by the speakers?  

�  ��  � 

Too Little 

Information 

 Just Right  Too Much 

Information 

Comments: ..........................................................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  

14. Did you get the information you wanted from the seminar? 

Yes � No � Comments: ............................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  

15. Are there other topics you think should be covered in this kind of workshop? 

Please tell us:  
................................................................................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  

16. Would you recommend this workshop to other people? 

Yes � No � Comments: ............................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  
................................................................................................................................................................................  
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17. How would you rate the speakers’ presentation style and content? 
Speaker 1: (Name__________________________) 

� � � � � � 

Very Poor Poor Adequate Good Very Good Excellent 

Comments: ........................................................................................................................................................... 
................................................................................................................................................................................. 
................................................................................................................................................................................. 
Speaker 2: (Name__________________________) 

� � � � � � 

Very Poor Poor Adequate Good Very Good Excellent 

Comments: ........................................................................................................................................................... 
................................................................................................................................................................................. 
................................................................................................................................................................................. 

18. Did you find our visual aids useful? 

Yes � No � Comments: ............................................................................................................................ 
................................................................................................................................................................................. 
................................................................................................................................................................................. 
................................................................................................................................................................................. 

19. Did you find our printed material useful? 

Yes � No � Comments: ............................................................................................................................ 
................................................................................................................................................................................. 
................................................................................................................................................................................. 
................................................................................................................................................................................. 

FUTURE SEMINARS AND WORKSHOPS 

20. Tell us about your preferences for future legal information workshops. 

When: I would prefer to attend workshops: 

 During the day 

 In the evenings 

 At weekends 

AND 

 As a single session 

 As shorter sessions over a number of weeks 

Where: I would prefer to attend workshops: 

 In the city 

 In suburban centres (eg. at …………………….) 

 In regional centres (eg. at …………………….) 
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Appendix 9: Pleading Not Guilty to Traffic Offences 

 

People often consider pleading not guilty – 

• So they can have their say. This is always possible as part of a guilty plea. 
• Because they have been charged with “double-up” offences, (e.g. careless driving 

and undue noise) or many offences. These can possibly be negotiated and withdrawn. 
• Because they disagree with the summary of what the police are saying happened. 

This can sometimes be amended. 
• Because they genuinely believe they didn’t commit the offence, e.g. Careless Driving 

(See separate Sheet “Careless Driving”) 

If you are still considering pleading not guilty, listen carefully. If you are found guilty, you will 

still need to know what to say before being sentenced. Also quite a few participants do change 

their mind after attending the workshop.  

Not guilty matters will be dealt with separately at the end of the workshop but you may need 

additional help that workshop staff cannot always provide.  

If you decide to plead not guilty 

• Consider using a lawyer to represent you. 
• Write to the Informant to get a copy of the case against you. (See page 6–7 “Your 

Day in Court” on how to do this). 
• What evidence do you have or can obtain to support your case? 
• Let the Court know what you intend to do. Consider setting the matter down for a 

Contest Mention (See page 7 of “Your Day in Court”). Sometimes cases/alternate 
charges can be dropped at this stage if you appear to have a strong case. You can also 
change your mind on the Contest Mention Day and still plead guilty if you wish. Get 
advice on the day from a duty lawyer.  

• Think about the questions you may want to ask the prosecution witnesses. 
• Once you have prepared the case, see a lawyer at a Community Legal Centre to get 

some advice and further assistance. 
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Appendix 10: Court procedures for guilty pleas for 
traffic offences 

 
 Dress neatly in your usual casual/ business dress. 

 Arrive early to be seated in court by 10 am. 

 Do not drive to court if it is possible that your licence will be suspended or cancelled. 

 The Magistrate is addressed as “Your Worship” or “Sir/Madam”. 

 
1. On arrival go to the desk and give your name to the coordinator. He/she will ask how you 

are pleading and will tell you in which court your case will be heard. 
2. Your name will be called by the clerk in court. Come into the court if you are not already in 

there. Move to the front and the clerk will tell you where to stand. You must always stand 
when you are speaking to the Magistrate or when the Magistrate is speaking to you. 

3. The clerk or the Magistrate will read out the charges. If you do not understand anything ask 
the Magistrate to explain it to you. 

4. The clerk or the Magistrate will ask “How do you plead to the charge(s)?”. You respond 
”Guilty”. 

5. The Police Prosecutor reads out a summary of the facts relating to the charge(s) and the 
comments you made at the time. If there is something major that you don’t agree with tell 
the Magistrate, but this is not the time to give your explanation/plea. 

6. The Magistrate will then say “I find the charges proven” and will ask the Prosecutor “Is 
there anything known?” (ie your prior offences if any). These are read out to the 
Magistrate. If any are incorrect you should advise the Magistrate. 

7. The Magistrate asks if there is anything you would like to say. You then present your plea 
in mitigation: 
• explain, don’t excuse your actions; 
• demonstrate remorse; 
• hand up any character references or medical certificates; 
• detail your occupation and need to retain your licence; and  
• provide information on your current financial situation. 

8. The Magistrate decides on the penalty and if it is a fine or contribution to the court fund 
will ask you if you need time to pay. If the Magistrate does not ask, you can ask for time to 
pay. 

9. If the Magistrate decides to adjourn your case on condition that you enter an undertaking to 
be of good behaviour (a good behaviour bond) you will be asked to sit in the body of the 
court while the documentation is prepared for your signature. 

REMEMBER — If your licence is suspended or cancelled DO NOT drive for the period of 

disqualification. This is a serious offence and punishable by imprisonment. 
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Appendix 11: Table of comparative costings 
 

The following table sets out what the unit cost of duty lawyer, group-based and telephone hotline 

services would be if an in-house lawyer’s time at the relevant LAC was costed at $100 per hour. 

The final column indicates how much individual legal advice could be bought for that unit cost, 

using the same rate of $100 per hour. It should be stressed that these dollar figures are entirely 

notional. Their only purpose is to provide a means of comparison between the different services 

run by different LACs. 

Service Notional unit cost Equivalent legal advice 

Criminal Law Duty Lawyer $33.33 20 minutes 

Judgment Debt Duty Lawyer $60–$300 36 minutes–3 hours 

Family Law Duty Lawyer 
- Melbourne 
- Dandenong 

 
$168.50 
$154.00 

 
1 hour, 40 minutes 
1 hour, 30 minutes 

Child Support Forum $25.00 15 minutes 

SRL Workshop 
- Melbourne 
- Dandenong 

 
$89.00 

$252.00 

 
53 minutes 

2 hours, 30 minutes 

Traffic Summons Workshop $67.00 40 minutes 

Commonwealth Hotlines 
- Centrelink 
- Legal Advice Provider 

 
$20.89 (6 mins) 

$70.69 (10-16 mins) 

 
12.5 minutes 
42 minutes 
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