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Abstract

This thesis will investigate how Australia and Canada developed the nuclear
export and non-proliferation policies, challenging the idea that middle
powers behave similarly in the nuclear realm. Australia and Canada are
active participants in the nuclear fuel cycle. Whilst there are some exceptions,
there is surprisingly little discussion in contemporary literature comparing
Australian and Canadian nuclear policy, and the literature in this area fails to
focus on their nuclear policies as a whole. Thus far, there have been cursory
attempts at analysing and evaluating certain aspects of their policies, but no
substantiative examination has covered the broad framework and key
drivers that underpin these policies. This thesis seeks to fill a gap in the
literature by providing a study of Australian and Canadian nuclear export

and non-proliferation policy.

Prima facie, Australia and a Canada fulfil the requirements of being good
international citizens in the nuclear realm and demonstrate political will to
develop effective export policy controls over uranium sales. Moreover,
Australia and Canada have much in common, from a shared commonwealth
history, political culture and economic systems to a similar standing in the
international arena. This thesis seeks to explain Australian and Canadian
behaviour and concerns that influences the development and decision
making underlying their nuclear export and non-proliferation policy, and
how this contributes to their balancing of non-proliferation activism with the
economic benefits of being nuclear suppliers. The analysis is informed by

two research questions:



What factors and concerns influence and explain Australian and Canadian

choices and behaviour on nuclear export and non-proliferation policy?

Have these two countries balanced their commercial and non-proliferation

objectives?

This thesis argues that Australia has not exploited the full economic benefits
of its nuclear exports in the same way as Canada. By constraining its nuclear
exports, Australia has never achieved the dominant standing in the export
market that would be required to make the withholding of supply of its
uranium a meaningful instrument of leverage. By contrast, Canada has
balanced its role as an active member of the non-proliferation regime, whilst
keenly pursuing the commercial benefits of a nuclear export industry.
Canada is driven by economic interests, and its participation in the nuclear
regime, ensures that international safeguards and guidelines that govern the

export of nuclear material, do not damage Canada’s economic interests.
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INTRODUCTION

Both Ottawa and Canberra have a commercial interest in trying to
ensure the success of their nuclear industry, but at the same time,

they have been leaders in establishing a nuclear non-proliferation
regime.!

Australia and Canada are active participants in the nuclear fuel cycle. Whilst
there are some exceptions, there is surprisingly little discussion in
contemporary literature comparing Australian and Canadian nuclear policy.
Thus far, there have been cursory attempts at analysing and evaluating
certain aspects of their policies, 2 but no substantiative examination has
covered the broad framework and key drivers that underpin these policies.
This thesis fills a gap in the literature by providing a study of Australian and
Canadian nuclear export and non-proliferation policy. The thesis will
provide scholars with, inter alia, a reference text for analysing future

Australian and Canadian policy.

Political, strategic, economic and normative concerns drive nuclear export

policies. Indeed, there is extensive literature examining these drivers, which

1 Duane Bratt, "Book Review: Fact or Fission? The Truth About Australia's Nuclear
Ambitions," Journal of Military and Strategic Studies 6, no. 4 ( 2004).

2 Andrew F. Cooper, Richard Higgott, and Kim Richard Nossal, Relocating Middle Powers:
Australia and Canada in a Changing World Order (Melbourne: Melbourne University Press,
1993); Richard Leaver, "Nuclear Safeguards: Some Canadian Questions About Australian
Policy," in Austral Policy Forum 09-5A(2009); Kim Richard Nossal, "Comparing Australian
and Canadian Responses," in French Worlds Pacific Worlds: French Nuclear Testing in
Australia’s Backyard, ed. Stephen Alomes and Michael Provis(Melbourne: Insitute for the
Study of French Australian Relations, 1998); T.V. Paul, Power Versus Prudence: Why Nations
Forgo Nuclear Weapons (Montreal: McGill-Queens University Press, 2000); Wayne Reynolds,
"In the Wake of Canada: Australia's Middle-Power Diplomacy and the Attempt to Join the
Atomic Special Relationship, 1943-1957," in Parties Long Estranged: Canada and Australia in the
Twentieth Century, ed. Margaret MacMillan and Francine McKenzie(Vancouver, Toronto:
UBC Press, 2003).

1lPage



is discussed in Chapter One. In theory, and as much of the literature into
export controls suggests both Australian and Canadian policy should be
analysed against these key drivers in equal measure. In the main, Canadian
nuclear policy can be measured against these drivers separately, which
suggests that Canada functions as normal supply-side state. Australia’s
policy on the other hand is more ambiguous. Thus in practice, analysing
Australian nuclear policy against the research framework of separate and
equal drivers is far more difficult. This suggests that Australia does not
function as a normal nuclear exporting nation; it constrains its nuclear

exporting potential rather than exploit it.

This thesis examines Australian and Canadian behaviour and concerns that
influence the development process and decision-making underlying their
nuclear export and non-proliferation policy, and how this contributes to their
balancing of non-proliferation activism with the economic benefits of being

nuclear suppliers. The analysis is informed by two research questions:

What factors and concerns influence and explain Australian and
Canadian choices and behaviour on nuclear export and non-proliferation

policy?

Have these two countries balanced their commercial and non-

proliferation objectives?
The thesis argues that Australia has not exploited the full economic benefits
of its nuclear exports in the same way as Canada. Nevertheless, Australia has

consistently pursued leveraging its uranium resources to influence the
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nuclear non-proliferation regime,® with some degree of success, and the
behaviour of states, which by contrast has consistently failed. By constraining
its nuclear exports, Australia has never achieved the dominant standing in
the export market that would be required to make the withholding of supply
of its uranium a meaningful instrument of leverage. This situation has
paradoxically, enabled Canberra to pursue an activist approach to non-
proliferation initiatives as this has imposed minimal risk to its market
interests. By contrast, Canada has balanced its role as an active member of
the non-proliferation regime, whilst keenly pursuing the commercial benefits
of a nuclear export industry.* Canada is driven by economic interests, and its
participation in the nuclear regime, ensures that international safeguards and
guidelines that govern the export of nuclear material, do not damage

Canada’s economic interests.

Promoted by policy and rhetoric, Australia and Canada actively participate
in the non-proliferation regime; they impose safeguards over their nuclear
material, abide by their obligations to the Non-Proliferation Treaty (NPT),
and require demand-side® nations to abide by bilateral and multilateral

agreements regarding the export and use of nuclear material. In an

3 By nuclear non-proliferation regime I use Tate’s definition. The nuclear non-proliferation
regime is guided by the norm that the spread of nuclear weapons would pose a threat to
international security and should therefore be prevented. Yet the peaceful use of nuclear
technology should be promoted. This broad norm is embodied through institutions such the
NPT and regional Nuclear Free Zone Treaties. These are reinforced through safeguards and
controls administered by the IAEA. Moreover there are international forums governing
exports such as the NSG, and bilateral agreements and unilateral policies of major exporters
such the USA, Canada and Australia. These institutions and practices, among others,
constitute the nuclear non-proliferation regime. See Trevor McMorris Tate, "Regime-
Building in the Non-Proliferation System," Journal of Peace Research 27, no. 4 (1990).

4 Canada’s nuclear industry encompasses uranium mining and export, CANDU reactor
building and export, and domestic nuclear power program.

5 Demand-side nations are customers of nuclear supplier nations.
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international system, where competition and consumer demands drastically
effect the behaviour and thus policy decisions of many nations, both
Australia and Canada have managed their commercial and non-proliferation

obligations differently.

Australia has not significantly changed the basis of its nuclear exports since
the Fraser Government’s decision to export uranium in 1977. Moreover,
unlike Canada, and as distinct from its other mining exports such as coal and
iron ore, Australia has not exploited its nuclear export potential to the same
degree as Canada, and has forgone large economic incentives from the
uranium market, in order to accommodate Canberra’s wider political and
strategic concerns. Australia has followed a path of balancing its commercial
and non-proliferation obligations by seeking to use uranium (mined or not)
as an advantage to influence the behaviour of other states in the nuclear
regime. Furthermore, it has allowed Australia to garner the appearance of a
position of importance in the international arena as an active middle power;
and to exert influence over the shape and behaviour of states within the
nuclear non-proliferation regime to strengthen strategic and political
alliances. However, Australia’s policy of trying to manage its position within
the nuclear regime as a good international citizen, and reap commercial
benefits by leveraging its uranium (mined or not) has not worked. Australia
has consistently failed to transform this potential into a position of
dominance in the uranium export market due to self-imposed constraints on
the exploitation of its uranium reserves, and has yet to make the withholding
of supply of its uranium a meaningful instrument of leverage in shaping the

behaviour states in the nuclear non-proliferation regime.
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Conversely, Canada exploits its nuclear exports for commercial benefits, and
remains a vocal and active member of the nuclear regime, acting and
behaving like a state in a liberal economic international system where
competition in the market place rules, and consumer satisfaction is sought.
Moreover, Canada uses its position within the nuclear regime to avoid, when
possible, vulnerability to changes in United States nuclear policy. In short,
Canada uses its nuclear exports as a means for profit while remaining an
active member of the non-proliferation regime. Australia, in general,
unsuccessfully tries to use its nuclear exports as a means of influence to
shape the behaviour of states in (and out) of the nuclear non-proliferation

regime, and never truly exploits the commercial benefits of it resource.

Approach of the Study

Rather than providing the reader with an exhaustive narrative of Australian
and Canadian nuclear export and non-proliferation policy, this study
identifies critical junctures in the historical analysis that explain the factors
that influence the behaviour of both nations in shaping their nuclear policies.
It is important to note that the thesis relies upon description as well as
explanation, but is not a complete history of all facets of Australian and
Canadian nuclear policy. Moreover, it is beyond the scope of this thesis to
present a full analysis of the relationship between the government and
private industry; nor is it a comprehensive analysis of the inner workings of
particular policy makers. This study provides an examination of the factors
that explain Australian and Canadian behaviour and justifications for their

nuclear export and non-proliferation policy.
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The main theme of the thesis is that causal complexity is central to
understanding nuclear non-proliferation and export policy. Although
normative values and middle power diplomacy have been important in
determining the form of policy, neither adequately explains the sources or
behaviour that shapes the policy. Other considerations such as politico-
strategic, alliances and economic self-interest have significantly contributed
to the behaviour of successive Australian and Canadian governments. The
timeframe of analysis is the period of 1970 to 2009. The thesis illustrates that
all these factors have influenced policy, and their relative influence has been
contingent upon opportunity and constraints, domestically and

internationally, by Canberra and Ottawa.

The thesis employs a mixed methods approach using primary and secondary
documents, along with interviews and case studies to investigate Australian
and Canadian behaviour toward the their nuclear export policy and their
role in the nuclear fuel cycle. The primary documents used are publicly
available government documents such as Hansard, cabinet papers,
government reports, archived material made available through the National
archives, and reference to documents released through Wikileaks. Due to
Freedom of Information (FOI) restrictions and the sensitive nature of
discussing nuclear issues, some primary documents were either not available
or redacted. This was particularly the case for the International Uranium
Cartel discussed in Chapter 3. These files were deemed to have been
“destroyed” even though they were outside the 30-year secrecy ruling. The
case study approach is appropriate for this research in order to tackle the
questions of how and why; when subjects and/or events are not controlled by

the researcher; and when researchers focus on contemporary events in their
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natural context.c Moreover, case studies are useful when attempting to
highlight particular “decisions, processes, institutions and events, why and

how each of these operated and/or are made, and what resulted.””

The analytical framework employed in each chapter is designed to enhance
understanding of the behaviour and international obligations of Canada and
Australia, and whether this balances their commercial interests in the nuclear
fuel cycle with their political and strategic interests in non-proliferation. The
framework for analysis (explained in chapter one) is the accepted guide for a
supplier nation to develop and implement successful nuclear export controls.
According to Grillot, there are four main aspects: political willingness and
capacity; political aspects; economic considerations; and normative
concerns.® Examining Australian and Canadian policy through this broad
lens will avoid focusing on only one or two areas that are needed to
implement successful export and non-proliferation policy, which can ignore

significant areas that influence the make-up of nuclear export policy.’ The

¢ Joe Feagin, A Case for the Case Study(Chapel Hil: University of North Carolina Press, 1991);
Suzette Grillot, "Explaining the Development of Nonproliferation Export Controls:
Framework, Theory, and Method," in Arms on the Market: Reducing the Risk of Proliferation in
the Former Soviet Union, ed. Gary Bertsch and Suzette Grillot(London: Routledge, 1998);
Robert Yin, Case Study Research: Design and Methods(California: Sage publications, 1989).

7 Grillot, "Explaining the Development of Nonproliferation Export Controls: Framework,
Theory, and Method," 8.

8 "How and Why We Evaluate Systems of Export Control," The Monitor: Nonproliferation,
Demilitarisation and Arms Control 2, no. 4 (1996); "Explaining the Development of
Nonproliferation Export Controls: Framework, Theory, and Method."

9 Richard Broinowski, Fact or Fission? The Truth About Australia’s Nuclear
Ambitions(Melbourne: Scribe, 2003); Helen Caldicott, The New Nuclear Danger(Melbourne:
Scribe, 2002); Joseph Camilleri, "Uranium Exports: Commercial Incentives Versus Nuclear
Dangers," Australian Outlook 30, no. 1 (1976); Ron Finch, Exporting Danger(Montreal &
Buffalo: Black Rose Books, 1986); Ernie Regher, "Canada and the Us Nuclear Arsenal," in
Canada and the Nuclear Arms Race, ed. Ernie Regher and Simon Rosenblum(Toronto: James
Lorimer & Company, 1983); Ernie Regher and Simon Rosenbaum, Canada and the Nuclear
Arms Race(Toronto: James Lorimer & Company Publishers, 1983).
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chapters aim to provide an understanding of Australian and Canadian
behaviour in relation to key events or critical junctures in historical terms.
Analysing how Australia and Canada behaved when faced with similar
concerns and issues, is an illustrative tool for our understanding of the

development of nuclear export and non-proliferation policy.

Structure of the Study

Each chapter demonstrates the behaviour of Canberra and Ottawa in
attempting to balance the commercial interests over political and
international obligations when developing and implementing their

respective uranium export policies.

The first chapter discusses the existing literature on Australian and Canadian
nuclear policy, nuclear export policy in general and the research methods
and framework for the following chapters. This is important for situating the
thesis within the existing body of literature, and forms the research
foundations that informs the subsequent chapters. This is followed by
Chapter Two, an historical analysis contextualising the beginnings of
Australian and Canadian nuclear policy. This chapter concludes that
Australia and Canada’s role in the early development of nuclear technology
was implicitly significant for the rationale that underpinned future policy
decisions. Although Australia lacked the requisite motivation to cross the
threshold towards nuclear weapons acquisition; was sceptical of the NPT
before ratifying it in 1973; and had made in-roads into the exploration and
mining of its uranium reserves, Australia did not capitalise on its technical

expertise or uranium possession in the way Canada did. Moreover, the
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chapter concludes that Canada’s early decision not to acquire nuclear
weapons, but to expand its nuclear industry for export purposes and
domestic civil nuclear use, has underpinned the rationale to ensure the

commercial viability of its nuclear industry.

Capitalising on the United States Atoms for Peace program to share nuclear
information worldwide, Chapter Three examines the outcomes of increased
pressure on the uranium market and the nuclear suppliers facilitated by US
policy changes. Driven by Australia and Canada’s desire to shore up the
growing demand in the uranium market, the chapter examines the
International Uranium Cartel (1970-1976), and the requirement to abide by
obligations to cease the expansion of nuclear weapons programs, in the wake
of the 1974 Indian Peaceful Nuclear Explosion (PNE), through the Nuclear
Suppliers Group (NSG). The conclusion drawn is that Canada’s actions are
indicative of a broader policy rationale — remain at the forefront of
safeguards and the uranium export market, whilst ensuring the commercial
interests for the success of its industry. Conversely, participation in both the
Cartel and suppliers group was Australia’s first realisation that its uranium
could give Canberra a position of influence, as a uranium supplier and

member of the nuclear regime.

The 1970s was an active time for the nuclear regime. This was characterised
by the Indian PNE, the subsequent strengthening of nuclear safeguards and
guidelines, and President Carter’s introduction in the late 1970s of a new
policy to curb the production and use of plutonium. Chapter Four examines
this policy shift and the implementation of the International Nuclear Fuel

Cycle Evaluation (INFCE). Curbing the ‘plutonium economy” had significant
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ramifications for the Canadian nuclear industry, production and export of
the plutonium producing CANDU reactors, and the natural uranium exports.
This period speaks to the rationale that Ottawa’s motive for involvement in
the INFCE was not only to be seen as a good nuclear supplier and citizen, but
also to monitor what ramifications the INFCE could have on the commercial
success of it exports and industry. President Carter’s decision and the INFCE
were momentous for Australian nuclear export and non-proliferation policy.
The Fraser Government’s first Australian nuclear policy encompassing both
nuclear exports and obligations to non-proliferation is characterised by
conflicting aspirations to strengthen the non-proliferation regime with an
endeavour to shore up commercial prospects and not upset the alliance with

the US.

Chapter Five is an examination of Australian and Canadian reaction and
subsequent policy behaviour to nuclear testing by France and India, both
significant customers of nuclear material. The chapter examines the domestic
and international ramifications for Canberra and Ottawa, and the outcomes,
both long and short term, of the policy decisions made. The Hawke
government was more concerned with withholding uranium in an attempt to
pressure the French to cease testing in the Pacific. Hawke further invoked the
normative merits of non-proliferation at a domestic level to appease the left
flank of the Australian Labor Party and growing anti-nuclear sentiment. The
Hawke government also pursued a policy of not offending the US alliance
and engaged in an ambitious middle power diplomatic agenda. Canada’s
reaction to Indian nuclear testing was characterised by a complete overhaul
of its nuclear safeguards on a domestic and international level, whilst

deflecting any real or practical notion that the Indian PNE would curb
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Ottawa’s pursuit of commercial gains via nuclear exports. Canada’s failure to
follow through with its 1974-76 nuclear safeguards changes beyond this time
showed that economic considerations far outweighed any commitment to its

part in strengthening the nuclear regime.

The end of the Cold War signalled a new era in the nuclear export market,
with Canada capitalising upon the growing Asian market for nuclear power
and material, in spite of undertaking an active middle power role in the
nuclear regime. Australia’s pursuit of middle power diplomacy in
multilateral non-proliferation institutions grew while it continued to play on
the periphery of the uranium market constrained by its own policy of
limited-exploitation of uranium reserves. The critical juncture of 9/11,
however, renewed the fear of nuclear use, instigated by the threat of WMDs
in Iraq, and is a watershed moment for security, terror threats and threats of
nuclear proliferation. It is also a time that witnessed the continuation of
Canadian nuclear pursuits, economic reward, the maintenance of the nuclear
regime, and a shift in Australian policy that followed in the Canadian
footsteps. Against the backdrop of the war on terror, changes to US policy
offered opportunities for Australia and Canada to open uranium exports to
states outside the NPT, and re-engage with former customers like India.
Under the Howard government, Australian nuclear policy shifts to an open
policy of exploiting uranium for economic gain - once a taboo topic in
successive Australian Governments. Had Howard remained in office,
Australian nuclear policy may have finally broken the constraints that have
left Canberra unable to meaningfully utilise its uranium for leverage in the

international system.
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Against this backdrop the final chapter of the thesis, is an analysis of the post
9/11 era and the ensuing changes that occurred to Canadian and Australian
nuclear policy. As conservative governments preside over Australia and
Canada, the chapter examines the shift in nuclear policy. Economics
dominated Australia’s uranium exports, as long held ideas of Australian
nuclear export policy were challenged by the Howard Government. This was
the first time since the cornerstone of Australia’s nuclear export and non-
proliferation policy settings, outlined in 1977, was meaningfully challenged.
Given that Australian Labor governments have continually championed the
political and strategic drivers of nuclear policy over economic incentives, this
period is a milestone in Australian nuclear history. By contrast, when in 2006,
Canada’s Prime Minister Stephen Harper reopens the negotiations with India
after a 30-year export embargo, it was still driven by the commercial benefits
couched under the blanket of a wider Canadian-Indian political, cultural and

economic relationship.

While significant watershed moments have occurred in international
relations because of the nuclear dilemma (how to promote civilian nuclear
use without the proliferation of nuclear weapons) Canada’s policy remains
driven by the economic factors needed to ensure the survival of its industry.
Australia, by comparison, has yet to exploit it uranium reserves to their full
potential. Canberra, does however, understand that by virtue of these
reserves, afforded them a place (some would argue a pivotal place!?)
spearheading non-proliferation initiatives. Constrained by a Labor
Government, unwilling to confront the political minefield, (such as

environmental concerns, indigenous issues, and the anti-nuclear lobby for

10 John Carlson, "Author Interview with John Carlson, Former Director of the Australian
Safeguards and Non-Proliferation Office,"(Canberra 2010).
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example), surrounding uranium mines, Australia would remain on the
periphery of the market realm of the nuclear arena, but could advance a
middle power foreign policy agenda, influencing nuclear non-proliferation

and disarmament.
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CHAPTER 1.

RESEARCH FOUNDATIONS

Prior to analysing the rationale and behaviour that underpins Australian and
Canadian nuclear export and non-proliferation policy, it is necessary to
determine the research foundations in which policy development occurs.
This chapter establishes the grounds for comparing Australia and Canada,
and the broader context of nuclear export controls. It achieves this through
an analysis of Australian and Canadian similarities and differences,
illustrating that they are appropriate cases to compare. Furthermore, the
chapter devotes attention to the method, case selection criteria, existing
literature on Australian and Canadian nuclear policies and the broader

nuclear export context in which it resides.

The chapter proceeds in two parts and provides a logical entree leading into
the empirical inquiry that comprises the major focus of the thesis. The first
part outlines the grounds for comparing Australia and Canada where their
similarities and differences are determined. This is followed by a discussion
of the nuclear regime, Australia and Canada’s engagement within the regime,
and sums up their approach as middle powers to foreign policy. An
examination of this data demonstrates that Australia and Canada share many

broad similarities and differences making them ideal subjects for comparison.

Part two of this chapter, provides research foundations for explaining the

behaviour of Australia and Canada when developing their nuclear export
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and non-proliferation goals. This section will commence with a brief review
of the literature on Australian and Canadian nuclear policy. The existing
literature on nuclear export controls presents drivers (political, economic,
and strategic) of nuclear export policy that is helpful in explaining the
evolution of how Australia and Canada sought to manage their commercial
and non-proliferation interests in the nuclear regime. As noted in the
Introduction, this thesis investigates the drivers that underpin nuclear policy
and explores the reasons why Australia and Canada behave the way they do
in the area of nuclear policy. Finally, the chapter concludes with an overview

of how and why the events described in each chapter were chosen.

Part I: Grounds for Comparing Australia & Canada: Similarities

and Differences

Australia and Canada have much in common, from a shared commonwealth
history, political culture and economic systems to a similar standing in the
international arena.! Both are high yield mining nations that rely heavily on
the export of their natural resources, including uranium. Both share a history
where their strategic culture has been one of dependency upon major allies.
Given the similarities in political and social culture, there is a significant
bond between these nations and their respective relationships with other
Western nations such as the UK and USA .2 Peter Shearman suggests that this

Anglosphere is “an alliance assumed to be based upon shared values, similar

1 For an early examination of Australian and Canadian commonalities see Henry S. Albinski,
Canadian and Australian Politics in Comparative Perspective(New York, Toronto, London:
Oxford University Press, 1973).

2 For interesting and detailed look at the UK and US ‘special relationship’ solidified under
the 1958 Mutual Defence Agreement (MDA) see Jenifer Mackby and Paul Cornish, eds., U.S.-
Uk Nuclear Cooperation after 50 Years (Washington D.C.: The CSIS Press, 2008).
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cultural characteristics, historical myths and norms which then result in
common interests.” It is further characterised by shared “historical memories,
a common historical narrative and common conceptions of rights, principles,
and laws.” 3 At first blush, this description adequately illustrates the
commonalities between Australia and Canada, but it certainly is not
definitive and it is important to recognise that Australia and Canada pursued
different objectives in the latter half of the twentieth century, strategically,
politically and economically. The evolution of their nuclear policies from the
end of WWII to the present day highlights these differences. Of course, this
does not preclude other nuclear ‘white knights’ such as Sweden, from
receiving an equally detailed study, however, Australia and Canada’s
similarities and differences as detailed below, precludes other white knights

from this study.

Australia and Canada are long-standing and active participants in the
nuclear fuel cycle. Primarily, Canada and Australia are home to the largest
reserves of uranium in the world, which is the principal mineral in the
nuclear fuel cycle. Both countries lay claim to playing a role in early nuclear
development, and Canada was the primary supplier of uranium to the US
and UK nuclear programs during the Manhattan Project. The early discovery
and exploitation of its uranium and radium reserves resulted in the
advanced development of the domestic Canadian nuclear industry. Australia,
on the other hand, relied heavily upon the UK and their assistance. When the

USA stopped communication in regards to nuclear technology with Britain

3 Peter Shearman, "Identity Politics, New Security Agendas and the Anglosphere,” in
Australian Security after 9/11: New and Old Agendas, ed. Derek McDoughall and Peter
Shearman(Hampshire, UK: Ashgate, 2006), 54.
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in 1941-1942,* Whitehall was forced to look further afield for help with its
nuclear program. When Canada became the principal nuclear supplier to the
USA, the UK began to look elsewhere among its former colonies. This was

the opportunity for Australia to enter the stage as a nuclear supplier.

In the early post war years, Australia and Canada as nuclear suppliers
generally promoted safe practices within the industry. Moreover, both
countries’ foreign policies embraced an air of ‘internationalism’ where
Australia’s foreign minister in the immediate post-1945 period, H. V. Evatt
in particular, was a vocal proponent of the UN and promoted the use of
multilateral international institutions to guide international policy in the
years after the war. Canada also promoted itself as a good international
citizen, although arguably it was operating under the illusion that it had
equal international standing with the US, the UK and the other major
powers.> As Australia and Canada promoted multilateral controls within the
international arena, the early years after WWII saw both nations take on the
role as middle powers, which they both pursued in the decades after the war.
Indeed, Australia and Canada, not only share similarities, but connections,®
and the study of Australia and Canada, their similarities and connections

ensure “the context of analysis is analytically equivalent, at least to a

4 Margaret Gowing, Britain and Atomic Energy, 1939-1945(London: Macmillan & Co Ltd, 1964),
122-24.

5 Brian Buckley, Canada’s Early Nuclear Policy(Montreal & Kingston: McGill University Press,
2000), 7-8. Denis Stairs, "Realists at Work: Canadian Policy-Makers and the Politics of
Transition from Hot War to Cold," in Colloquium on Canada and the Early Cold War 1945-
57(Dalhousie Univeristy, Halifax 1997), 3-5.

¢ For a detailed study see Margaret MacMillan and Francine McKenzie, eds., Parties Long
Estranged: Canada and Australia in the Twentieth Century(Vancouver & Toronto: UBC Press,
2003).
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significant degree.””

Certainly however, it would be prudent to understand that Australia and
Canada are not as similar as Bratt argues.® The first point of difference is
their geostrategic and geopolitical proximity to the United States. Canada
took part in the initial research and development of the atomic bomb as a
member of the Manhattan Project, and provided the uranium from the
Eldorado mine on Great Bear Lake.’ This led Canada to develop nuclear
reactors, and it was one of the first states to export this technology to a
foreign market. Canada’s government and industry objective is to promote
the safe use of nuclear technology and in turn build a successful domestic
and international nuclear industry.!? Secondly, along with exporting uranium
Canada also exports nuclear reactors, and the export of all its nuclear
material helps underwrite the cost of the domestic nuclear program.
Therefore, the reliance upon the commercial success of nuclear material
exports is far greater than that of Australia’s uranium mining and export,

which is, in the main, a by-product of other lucrative mining deposits.

7 David Collier, "Comparative Methods in the 1990s," APSA-CP: Newsletter of the APSA
organised Section in Comparative Politics 9, no. 1 (1997): 4.

8 Bratt, "Book Review: Fact or Fission? The Truth About Australia's Nuclear Ambitions."

o For full history of the early Canadian atomic research development see Robert Bothwell,
Nucleus: The History of Atomic Energy of Canada Limited(Toronto: University of Toronto Press,
1988). Eldorado: Canada’s Natural Uranium Company(Toronto: University of Toronto Press,
1984); Eldorado Nuclear Limited, "Eldorado Nuclear Limited Fonds [Multiple
Media],"(Unknown: Library and Archives Canada, 1927-1982).

10 Bothwell, Nucleus: The History of Atomic Energy of Canada Limited; Duane Bratt, "Is Business
Booming? Canada's Nuclear Reactor Export Policy," International Journal 51(1996); "Candu or
Candon't: Competing Values Behind Canada's Nuclear Sales," The Nonproliferation Review 5,
no. 3 (1998); "Canada's Nuclear Schizophrenia," Bulletin of Atomic Scientists2002; The Politics of
Candu Exports(Toronto: University of Toronto Press, 2006); Bruce Doern, G., Arslan Dorman,
and Robert Morrison, W., Canadian Nuclear Energy Policy(Toronto: University of Toronto
Press, 2001); Wilfred Eggleston, Canada’s Nuclear Story(Toronto: Clarke, Irwin & Co, 1965);
Finch, Exporting Danger.
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Canada’s dependence and involvement in the market realm!! of nuclear
affairs has often had detrimental implications for its ability to meet its non-
proliferation obligations. For example, Canada’s pursuit of a market in India
for its CANDU reactors led to lacklustre!? safeguard agreements, which
inadvertently permitted India to obtain fissile material as part of the
development of their nuclear weapons program, culminating in the 1974
Peaceful Nuclear Explosion (PNE). The Canadian involvement in the Carter
Administration’s International Nuclear Fuel Cycle Evaluation (INFCE)
initiative in the late 1970s also further illustrated this contradiction between
Canada’s commercial and non-proliferation interests. The stated goal of the
INFCE to end the “plutonium economy”, although potentially contributing
to Ottawa’s goal of limiting further nuclear weapons proliferation, also had a
severe affect on Canada’s CANDU reactor sales.’® The nuclear market
declined during the 1980s and Canada actively pursued new foreign markets
to keep the domestic nuclear industry afloat. South Korea and China were
emerging at the end of the Cold War as promising potential customers for
CANDU reactors, and Canada actively pursued this avenue. In the post 9/11
era, some of the former Soviet States became suppliers in the nuclear
marketplace especially in the uranium trade, but also in reactor technology

and knowledge transfer. Canada’s nuclear industry was under pressure to

11 Michael Clarke, "Nuclear Non-Proliferation Trends in the Asia-Pacific: The Dilemmas of
Regime Stasis, Strategic Flux and Market Expansion," Australian Journal of International Affairs
66, no. 5 (2011); Michael Clarke, Stephan Fruling, and Andrew O'Neil, eds., Australia’s
Uranium Trade: The Domestic and Foreign Policy Challenges of a Contentious Export(Surrey:
Ashgate, 2011).

12] argue that safeguard agreements were not the centrepiece of negotiations and were not
going to halt nuclear export proceedings.

13 CANDU reactors produce plutonium. If the INFCE were to regulate against plutonium,
this would have had a detrimental effect on the Canadian nuclear industry and the
legitimacy of the government in relation to nuclear issues and policies.
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compete with the new suppliers who were actively seeking out new
customers with cheaper product. However, in the post 9/11 era, Canada was
presented with an avenue of opportunity to reengage with India after a 30

year hiatus.

Australia, on the other hand, has had a peripheral engagement with the
nuclear market. The government has used its uranium to pursue leverage
and influence within the nuclear non-proliferation regime rather than exploit
its reserves for a large commercial payoff. Australia has thus been able to
engage with manoeuvrability in non-proliferation initiatives without fear
that its activism and commitments in this sphere will adversely affect its
commercial interests. For example while Canada pursued new markets in the
post-Cold War era, Australia was spearheading the 1995 indefinite extension
of the NPT. Although Canada was also a member of the NPT extension
discussions, keeping its market in the nuclear realm was of great concern.!
Furthermore, Australia has been at the forefront of other multilateral nuclear
safeguarding initiatives such as the INFCE, the Canberra Commission, the
International Commission on Nuclear Non-proliferation and Disarmament
(ICNND), Nuclear Free Zones in the South Pacific, and the Nuclear Supplier
Group. In regards to its uranium exports, the commercial interests have been
minimal in comparison to other Australian resource exports. Given that
hitherto 2009 Australian policy only allowed certain mines to operate,
uranium exports have been hindered. However, the similarities and
differences between Australia and Canada, analysed through critical
junctures, illustrates “the importance of focusing on formative moments”

and demonstrates the significance of how the past can help to explain the

14T argue that safeguards remained secondary to the search for new customers for Ottawa, as
the domestic nuclear industry was in financial turmoil.
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present.’

The Nuclear Non-Proliferation Regime and Australian and Canadian

engagement

In his 1953 speech, United States President Eisenhower stated that:

Beyond the turmoil and strife and misery of Asia, we seek peaceful
opportunity for these peoples to develop their natural resources
and to elevate their lives....

The more important responsibility of this Atomic Energy Agency
would be to devise methods where by this fissionable material
would be allocated to serve the peaceful pursuits of mankind.
Experts would be mobilized to apply atomic energy to the needs of
agriculture, medicine, and other peaceful activities. A special
purpose would be to provide abundant electrical energy in the
power-starved areas of the world. Thus the contributing powers
would be dedicating some of their strength to serve the needs
rather than the fears of mankind.'¢

This was the beginning of the ‘Atoms for Peace’ initiative, which promoted
the sharing of nuclear technology with less developed nations as a
cornerstone of advancement and cooperation that was a low risk to weapons
proliferation.” Yet it was not just nuclear cooperation that was encouraged;
this relationship was poised to open up political, economic and strategic
partnerships with less developed nations. Thus, the need for multilateral

agreements and cooperation continued and from the late 1960s the world

15 Paul Pierson, "When Effect Becomes Cause: Policy Feedback and Political Change," World
Politics 45, no. 4 (1993): 602.

16 Dwight D. Eisenhower, "Atoms for Peace Speech before the United Nations General
Assembly," Eisenhower Archives,
http://www .eisenhower.archives.gov/research/digital_documents/Atoms_For_Peace/New%
20PDFs/Binder13.pdf.

17 John Kostuik, "The Uranium Industry: Key Issues in Furture Development," Energy Policy 4,
no. 3 (1976): 212.
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saw a greater cooperative effort through the generation of norms and

standards in the export of nuclear material.

The nuclear non-proliferation regime consists of various agencies and
treaties including: the Nuclear Non-proliferation Treaty; regional
arrangements such as nuclear weapons free zones in Latin America and the
South Pacific'®; multilateral activities such as the Proliferation Security
Initiative (PSI); the International Atomic Energy Agency (IAEA); and export
controls.® The major agreements and regimes that cover export controls in
the non-proliferation realm are the Non-proliferation Treaty, the Nuclear
Suppliers Group (NSG), the Australia Group (AG), the Missile Technology
Control Regime (MTCR), and the Wassenaar Agreement. The most useful
definition for these types of agreements and regimes is stated by Stephen
Krasner:

Regimes can be defined as sets of implicit or explicit

principles, norms, rules, and decision-making procedures

around which actors’ expectations converge in a given area

of international relations. Principles are beliefs of fact,

causation, and rectitude. Norms are standards of behaviour

defined in terms of rights and obligations. Rules are specific

prescriptions or proscriptions for action. Decision-making

procedures are prevailing practices for making and

implementing collective choice.?
This is a broad definition that could lead to problems in distinguishing

between some of the terms,? but is sufficient for the purpose of discussing

the various export control regimes that govern weapons and nuclear exports.

18 Treaty-based NWFZs also exist in Southeast Asia (Treaty of Bangkok 1995); and Africa
(Treaty of Pelindaba 1997), and Antarctica (1957).

19 Todd Perry, "Export Control Ramifications of Nuclear Energy-Related Knowledge and
Equipment Transfers," in 9th International Export Control Conference(Cavtat, Croatia2008).

20 Stephen Krasner, "Structrual Causes and Regime Consequences: Regimes as Intervening
Variables," in International Regimes(Ithaca: Cornell university Press, 1983), 2.

21 Steohen Haggard and Beth Simmons, "Theories of International Regimes," International
Organisation 41, no. Summer (1987).
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The latter three regimes are specific to weapons of mass destruction, whereas
the former are nuclear-specific. It is with the nuclear regime that this thesis is
concerned, especially the Non-Proliferation Treaty as the governing standard
for the nuclear fuel cycle. Prior to discussing the NPT, a brief discussion of

the importance of the IAEA as the agency of nuclear oversight is warranted.

IAEA and NPT

Under the system of the United Nations, the International Atomic Energy
Agency is the specialised agency dedicated to the peaceful use of nuclear
technology and the coordination of the scientific and technical research in the
nuclear field. The IAEA plays a central role in civilian nuclear program
inspections ensuring that safeguards and verifications are complied with,
thus certifying that civilian nuclear technology is not diverted to military
applications. Established in 1957 the IAEA was a vehicle to implement
Eisenhower’s ‘Atoms for Peace’. However, the monitoring systems and
safeguards to ensure the peaceful use of nuclear technology were not realised
until the mid 1960s. Its administrative function is derived from Article III of
its statute that allows the Agency “to apply safeguards, at the request of
parties, to any bilateral or multilateral agreement, or at the request of a State,
to any of that State’s activities in the field of atomic energy.”? The Agency
has authority to implement safeguards derived from the bilateral agreements
completed between states who may or may not be signatories to existing

non-proliferation treaties.

Australia was an early pioneer of the new agency and by virtue of being an

2 JAEA, "Statute of the laea,"(Vienna: International Atomic Energy Agency, 1957).
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advanced nuclear state in South East Asian and Pacific regions has been a
member of the IAEA Board of Governors since its inception.? Australia also
provides moderate support to the scientific and technical programs of the
IAEA. Even so, Australia’s recognised potential “to produce and and supply
substantial quantities of ‘source material’...including uranium”? has allowed
Canberra to achieve a respected position within the IAEA. Like Australia,
Canada has also had a long and respected history with the IAEA. Canadian
diplomat William Barton aided in the drafting of the IAEA statute, and was

the first volunteer nation to export its uranium under nuclear safeguards.?

In addition to the broad mission of the IAEA, the Non-Proliferation Treaty
(NPT) is the central legal instrument of the non-proliferation regime. The
function of the treaty is to enshrine an international consensus against the
further spread of nuclear weapons, promote the peaceful use of nuclear
technology and consists of formal obligations and informal elements. The
NPT’s provisions state that Nuclear Weapons States (NWS) are not to
transfer weapons technology to Non Nuclear Weapons States (NNWS);
NNWS must commit themselves to not acquiring nuclear weapons or
devices; all states are required to submit all of their peaceful nuclear activities
to IAEA safeguards and verification measures; and all parties are to facilitate

the fullest exchange of equipment materials and technological information.z

2 Department of Foreign Affairs and Trade, "laea and Peaceful Nuclear Uses,"
http://www.dfat.gov.au/security/hp_iaea.html.

2 J.G. Stoessinger, "Atoms for Peace: The International Atomic Energy Agency," in
Organizing Peace in the Nuclear Age, ed. Commission to Study the Organisation of Peace( New
York: New York University Press, 1959), 119.

% CNSC, "About Canadian Nuclear Safety Commission,” ed. Canadian Nuclear Safety
Commission(Ottawa2012).

% Lawrence Scheinman, The International Atomic Energy Agency and World Nuclear
Order (Washington D.C.: Resources for the Future, 1987), 25. "Treaty on the Non-
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The core of this treaty implied that there would only be five “legitimate”
nuclear-weapons states, and all others would agree to weapons restraint in
exchange for peaceful nuclear assistance.” The most important aspects to the
agreements require that specified exports would “trigger” IAEA safeguards
and there would be restraint exercised on behalf of the exporting countries in
the transfer of weapons grade material, sensitive technologies such as

enrichment, reprocessing, and heavy water production.

On its own, however, the NPT does not prevent the spread of sensitive
nuclear material or know-how. In addition to additional treaties and
conventions there are multilateral arrangements and institutions like the
Nuclear Suppliers Group (NSG) which comprises a group of states working
in cooperation to ensure the safe trade of nuclear materials for civil use that
does not contribute to the proliferation of nuclear weapons. However, most
arrangements are made bilaterally between the exporter and importer. Both
Australia and Canada have these kinds of arrangements such as the laws
prohibiting Atomic Energy of Canada Limited (AECL) selling to countries
that have not signed a Nuclear Cooperation Treaty with Canada.» Similarly:

[Australia] provides assurances that exported uranium and
its derivatives cannot benefit the development of nuclear

Proliferation of Nuclear Weapons," in INFCIRC/140, ed. International Atomic Energy
Agency (1970).

27 Mary Beth Nikitin, , Paul Kerr, and Steven Hildreth, "Proliferation Control Regimes:
Background and Status,"(Washington D.C.: Congressional Research Service, 2010).

2 For information on the guiding principles and member states see
www.nuclearsuppliersgroup.org.

2 Andrew Leask and David Mason, "International Law and Australian Implementation of
Controls of the Production and Export of Uranium Ore Concentrate,” (Australian Uranium
Association), DFAIT, "Nuclear Cooperation Agreements," Foreign Affairs and International
Trade Canada, www.international.gc.ca/arms-armes/nuclear-nucleaire/nca-
acn.aspx?lang=eng.
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weapons or be used in other military programs. This is done
by precisely accounting for amounts of Australian-
Obligated Nuclear Material (AONM) as it moves through

the nuclear fuel cycle.?

Australia has implemented various agreements and legislation under the
Nuclear Non-Proliferation (Safequards) Act 1987 which formed the basis for
safeguarding activities through the Australian Safeguards and Non-
Proliferation Office (ASNO). In 2009-10, Australia had 22 safeguards
agreements with 39 countries that place obligations on the Australian
bilateral partnerships as Australian uranium moves through the nuclear fuel
cycle. And Canada through its Canadian Nuclear Safety Commission
(CNSC) implemented the Nuclear Non-proliferation Import of and Export Control
Regulations 2000, and Nuclear Safety and Control Act 1997% that ensures that
Canadian uranium exports comply with their international obligations and

national security interests.

Article III of the NPT requires the implementation of safeguards and the

concept of limiting trade to within the guidelines of the JAEA

Each State Party to the Treaty undertakes not to provide: (a)
source or special fissionable material, or (b) equipment or
materials especially designed or prepared for the processing,
use or production of special fissionable material, to any non-
nuclear-weapon State for peaceful purposes, unless the

3% ASNO, "Australian Safeguards and Non-Proliferation Office: Annual Report 2009-
2010,"(Canberra: Australian Safeguards and Non-Proliferation Office, 2010).

31 DFAT, "Nuclear Non-Proliferation (Safeguards) Act 1987," ed. Attorney-General's
Department Office of Legislative Drafting and Publishing(Canberra2007).

32 ASNO, "Australian Safeguards and Non-Proliferation Office: Annual Report 2009-2010," 84.

3 Minister of Justice, "Nuclear Non-Proliferation Import and Export Control Regulations," in
SOR/2000-210, ed. Minister of Justice(Ottawa2000); "Nuclear Safety and Control Act," in
5.C.1997, c.9, ed. Minister of Justice(Canada1997).
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source or special fissionable material shall be subject to the
safeguards required by this Article.®

There are some criticisms of these types of safeguards and the verification
procedures of the IAEA and NPT. There is also doubt over the reliability and
adequacy of IAEA guidelines. Furthermore, critics suggest that the IAEA is
not an adequate agency to monitor the safeguarding processes of NNWS.%
Moreover, the sense that the NPT places unfair advantage on established
NWS has sparked debate over the worth and legitimacy of the treaty in the
changing nuclear climate.* There is no evidence at this stage that Australia or

Canada discontinue their support for the Treaty.>

Challenges

There are a number of challenges for export controls in the nuclear realm,
concerning the capacity of states to fulfil their obligations in implementing
policy; an industry role that would serve their interests and strengthen
international norms; and globalisation, which raises significant concerns in

governing and implementing export controls and policy.

3 (1970). Treaty on the Non-Proliferation of Nuclear Weapons. INFCIRC/140. I. A. E.
Agency.

% Paul Leventhal, "Safeguard Shortcomings: A Critique,” Nuclear Control Institute,
www.nci.org/p/plsgrds.htm.

% Michael Wesley, "It's Time to Scrap the NPT," Australian Journal of International Affairs
59, no. 3 (2005). Andrew O'Neil, "Nuclear Proliferation and Global Security: Laying the
Groundwork for a New Policy Agenda," Comparative Strategy 24, no. 4 (2005).

% However, there is evidence that both States could make exceptions to their export policies,
most notably the decisions involved to capture the lucrative Indian nuclear market who are
non signatories to the NPT. AECL, "Atomic Energy of Canada Limited 2008 Financial
Report.”, Rory Medcalf and Amandeep Gill, "Unconventional Partners: Australia-India
Cooperation in Reducing Nuclear Dangers," in Policy Brief (Lowy Institute for International
Policy, 2009), Stephen Smith, "Building Momentum: Australia, Nuclear Non-Proliferation
and Disarmament," in Tange Lecture (2009). Canadian Nuclear Association www.cna.ca
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Challenges to export controls can be based on three key factors according to
Claus Hofhansel: export controls are not watertight; countries can become
proficient on their own and develop weapons systems indigenously if they
feel cut off due to strict controls; and lastly some developing nations believe
export controls are an instrument of control used by the West to reinforce
neo-colonialism.* This is not a lone voice in the export control literature.
Many of the eminent scholars also focus their work on the challenges facing
export controls. Authors such as Cupitt, Beck et al and Petersen et al write

extensively on these challenges.»

Globalisation is a major consideration when looking at challenges to export
controls. The consequences of globalisation in this field have led to concerns
over defining particular technologies and their uses; concern over an
apparent increase in non-state actor activities that have an impact on
international security; a lack of consensus on the threat level of proliferation;
and a concern surrounding terrorism. Arguably, states face a more complex
and competitive export market. Notably factors such as information sharing
through the Internet, global corporations with scant national allegiance and

competition among supplier states, has put considerable pressure on the

3 Claus Hofhansel, "From Containment of Communism to Saddam: The Evolution of Export
Control Regimes," Arms Control 14, no. 3 (1993): 371-404. This last point of neo-colonialism
may be an outdated term, however, there was a strong sense in India for example, that
certain export controls were not developed to work in their favour. This idea will be
discussed further in the thesis.

3 See Michael Beck, D. et al., To Supply or to Deny: Comparing Nonproliferation Export Controls
in Five Key Countries(The Hague, London, New York: Kluwer Law International, 2003);
Michael Beck, D. and Seema Gahlaut, "Introduction to Nonproliferation Export Controls," in
To Supply or to Deny: Comparing Nonporliferation Export Controls in Five Key Countries, ed.
Michael Beck, D., et al.(The Hague, London, New York: Kluwer Law International, 2003);
Richard Cupitt, T. Suzette Grillot, and Yuzo Murayama, "The Determinants of
Nonproliferation Export Controls: A Membership-Fee Explanation," The Nonproliferation
Review 8, no. 2 (2001); Danielle Petersen et al., "Export Controls and International
Safeguards," The nonoproliferation Review 15, no. 3 (2008).
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standard and accountability of nuclear export controls. Thus there is a more
complex world in which to respond to security concerns over the

proliferation of weapons and the realities of the global market.*

An example of how globalisation challenges export controls was the A.Q.
Khan network that began to unravel in 2003.4 The intercept of a cargo ship
BBC China that was carrying containers loaded with aluminium components
designed to make centrifuges* on their way to Libya for use in a clandestine
nuclear weapons program.# Subsequently, when Libya renunciated its
nuclear program, the network’s operations came to a halt with the arrest of
key players and Khan himself.# The network began after the 1974 Indian
Peaceful Nuclear explosions when Abdul Qadeer Khan offered his expertise
to the Pakistani government, and began building centrifuges with the
Pakistan Atomic Energy Commission (PAEC) in 1976.# When Khan founded
his own research laboratory KRL, Kahn and his associates slowly expanded
their operation into the exportation of gas centrifuges, production
capabilities and nuclear weapon designs. The network became a “one stop

shop” that offered assistance to Iran, North Korea, Iraq, Syria and Egypt,

4 Beck et al.,, To Supply or to Deny: Comparing Nonproliferation Export Controls in Five Key
Countries.

41 For full analysis of the network see Gordon Corera, Shopping for Bombs: Nuclear Proliferation,
Global Insecurity, and the Risa and Fall of the A.Q. Khan Network(New York: Oxford University
Press, 2006); William Langewiesche, The Atomic Bazaar: The Rise of the Nuclear Poor(New York:
Farrar, Straus and Giroux, 2007).

42 Devices used in the enrichment of uranium

# Corera, Shopping for Bombs: Nuclear Proliferation, Global Insecurity, and the Risa and Fall of the
A.Q. Khan Network.

4 David Albright and Corey Hinderstein, "Unraveling the A.Q.Khan and Furture
Proliferation Networks," The Washington Quarterly 22, no. 2 (2005): 112-14.

4  Michael Laufer, "A.Q. Khan Nuclear Chronology," in Issue Brief: Non-
Proliferation(Washington D.C.: Carnegie Endowment for International Peace, 2005).

291 Page



although Egypt reputedly turned the network’s assistance down, and
Libya.* When the network was finally broken in 2003 it was a true
transnational organisation that depended upon leaders in Pakistan,
Switzerland, UK, UAE, Turkey, Malaysia and South Africa and “unwitting
manufacturing companies and suppliers in many countries.”* Even with the
capture of Khan, there are many questions remaining about the extent of the
network and whether it still functions. It still remains possible that the global
systems that were set up still operate given the ease by which technology can
be copied and transferred through digital files, copied documents, and
finding loopholes in stringent bilateral and multilateral export controls.*
Reforms to the non-proliferation regime were initiated in response to the
network; among these the United Nations Security Council Resolution 1540
and the Proliferation Security Initiative (PSI), requiring a strengthening of the
governing framework surrounding proliferation. ¥ The network was
instrumental in highlighting failures within the non-proliferation regime.
Efforts aimed and stopping proliferation further illustrated that these
controls were not a match for transnational organisations that grew virtually

unchecked in the era of globalisation.

Illicit exports such as those highlighted by the A.Q. Khan Network have
contributed to secret nuclear weapons programmes, such as North Korea

(DPRK), Pakistan and the thwarted Libyan nuclear program.> Moreover, the

4 Albright and Hinderstein, "Unraveling the A.Q.Khan and Furture Proliferation Networks."
47 Ibid.

8 Langewiesche, W. (2007). The Atomic Bazaar: The Rise of the Nuclear Poor. New York,
Farrar, Straus and Giroux p. 70-127

# Albright and Hinderstein, "Unraveling the A.Q.Khan and Furture Proliferation Networks."

5 [SIS. (2010). "Roadmap to Responsible Export Controls: Learning from the past." 2010,
from www.exportcontrols.org.#
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issue of dual-use technologies have raised questions in regard to
civil/military uses of nuclear technology. There are however, conditions in
place that are aimed to limit the consequences and conditions of nuclear
transfers that could be deemed dual-use technologies. The Additional
Protocol of the IAEA includes provisions for tracking and reporting of
imports and exports of nuclear related items and materials, and part two of
the NSG guidelines cover dual-use items and encourage suppliers not to
authorise any transfer of material if there is a suspected risk of diversion to
illicit weapons programmes. Moreover UN Security Council Resolution 1540
strengthens the legitimacy of these measures by preventing the transfer of
nuclear and WMD related illicit materials.5' In the case of Australia, bilateral
agreements stipulate safeguards to ensure uranium will not be sold onto a
third party that does not adhere to its use for exclusive peaceful purposes.*
Canada follows a similar approach to the export of CANDU reactors and

associated technology.>

There are several key similarities and differences between Australia and
Canada and these extend to their engagement within the nuclear regime,
which underpins their respective nuclear export and non-proliferation

policies.

Australia

Australia has been at the forefront of independent multilateral initiatives for

51 Perry, "Export Control Ramifications of Nuclear Energy-Related Knowledge and
Equipment Transfers."

52 DFAT, "Nuclear Non-Proliferation (Safeguards) Act 1987."

% Minister of Justice, "Nuclear Safety and Control Act."; "Nuclear Non-Proliferation Import
and Export Control Regulations."
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nuclear non-proliferation and disarmament such as the Canberra
Commission and the International Commission on Nuclear Non-
proliferation and Disarmament (ICNND), but regulating the commercial
success of its export industry has largely fallen to the government.
Australia’s nuclear policy has been based primarily upon the Fraser
Government’s policy pronouncements that accompanied its 1977 decision to
review Australian uranium exports.® Although there have been variations
over the decades,® the basic premise of the 1977 uranium decision has not
changed. Furthermore, Australia’s nuclear policy has generally been
bipartisan and the International Atomic Energy Agency (IAEA) and the Non-
Proliferation Treaty (NPT) best serve the promotion of civilian nuclear use
and nuclear non-proliferation. Moreover, Michael Clarke argues that a
‘grand bargain’ informs Australia’s nuclear policy, which is characterised by
the relationship between Nuclear Weapons States (NWS) and Non-Nuclear
Weapons States (NNWS).% The bargain sees that under the NPT, NWS
would facilitate NNWS with the exchange and development of peaceful
nuclear applications if NNWS agreed to disavow nuclear military programs.
For successive Australian governments, “accepting the position that only by
becoming and remaining involved in the nuclear fuel cycle could a NNWS

such as Australia exert any influence on the direction and strategic

% Commonwealth of Australia, "Uranium - Australia's Decision: Statement by the Prime
Minister the Rt. Hon. Malcolm Fraser," ed. Commonwealth of Australia(Canberral977).
Parliamentary Research Service, "Chronology of Alp Uranium Policy: 1950 -1994," in
Background Paper(Canberra: Department of Parliamentary Library, 1994).

% The proceeding Labor Governments fostered much of the Fraser decision and emphasised
certain areas such as Australia’s interests in reinforcing safeguards and the prerequisite of
NPT membership to qualify for Australian uranium. The major challenge to the Fraser
policy would only arise in 2006 during the Howard Government. This is detailed in Chapter
Six of the paper.

% Michael Clarke, "Refashioning Australia's Nuclear Bargain?," Nonproliferation Review 15, no.
2 (2008).
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implication of the non-proliferation regime.” ¥ Clarke outlines that
Australia’s ‘grand bargain’ rested on three pillars: (1)Australia’s uranium
exports would establish its status as NNWS with a significant role in the
nuclear fuel cycle; (2) it would use its export policy as an example of how to
strengthen non-proliferation through bilateral controls and multilateral
institutions such as the Nuclear Suppliers Group (NSG); and (3) it would use
its status, activism and commitment to export controls in order to strengthen
and expand NPT membership and initiate agreements such as the

Comprehensive Test Ban Treaty.

Australian nuclear activities are governed by several Acts, but the South
Pacific Nuclear Zone Treaty Act 1986, Nuclear non-proliferation (Safeguards)
Act 1987,the Weapons of Mass Destruction (Prevention of Proliferation)
Act1995; and the Comprehensive Nuclear Test Ban Treaty Act 1998
specifically legislate the implementation of Australia’s obligations for
physical protection, safeguards and non-proliferation in relation to nuclear
trade.” The Australian Government only allows the export of uranium to
countries that have concluded a bilateral agreement where Australian
uranium will only be used in the civilian nuclear fuel cycle. The Agreement

also requires that Australian nuclear material will not be used in the

57 Ibid., 312-13.
58 Ibid.

% Commonwealth Of Australia, "South Pacific Nuclear Free Zone Treaty Act 1986," in 140, ed.
Department of Foreign Affairs and Trade(Canberra: Office of Parliamentary Counsel, 1986);
"Nuclear Non-Proliferation (Safeguards) Act 1987," in 8, ed. Department of Foreign Affairs
and Trade(Canberra: Office of Parliamentary Counsel, 1987); "Comprehensive Nuclear Test
Ban Treaty Act 1998 " in 78, ed. Department of Foreign Affairs and Trade(Canberra: Office of
Legislative Drafting, Attorney-General's Department, 1998); OECD - Nuclear Energy Agency,
"Regulatory and Institutional Framework for Nuclear Activities: Australia," in Nuclear
Legislation in OECD Countires(OECD-NEA, 2008); Commonwealth of Australia, "Weapons of
Mass Destruction (Prevention of Proliferation) Act 1995" ed. Department of
Defense(Canberral995).
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manufacture of nuclear weapons or explosive devices for any military
purpose; the recipient state will abide by IAEA safeguards; abide by fallback
safeguards in the event IAEA safeguards cease to operate; transfer, spent fuel
reprocessing or enrichment of Australia uranium beyond 20% U?* will not
occur without Australian consent; and the customer nation will consult with
Australia in respect to reprocessing and use of plutonium when required by

the Australian government.*

With no domestic nuclear power industry, Australia’s involvement in the
nuclear realm is in uranium mining and uranium exports. By virtue of its
constitutional power, the Commonwealth Government exercises its control
over the industry and its trade through the Customs Act 1901, which prohibits
export of uranium unless there has been government approval by the
Department of Resources, Energy and Tourism.®* As for regulatory agencies,
Australia had the Australian Atomic Energy Commission, which disbanded
in the 1980s and was replaced by the Australian Nuclear Science and
Technology Office (ANSTO). In recent years, the nuclear policy has been
overseen by the Australian Safeguards and Non-Proliferation Office (ASNO),
which is an arm of the Department of Foreign Affairs and Trade. The
industry partners are represented by the Australian Uranium Association,
which informs industry partners of government regulation. Although the
AUA encourages its members to abide by its Uranium Stewardship Principles,

these are voluntary and are not overseen by the government. The uranium

6 OECD - Nuclear Energy Agency, "Regulatory and Institutional Framework for Nuclear
Activities: Australia."; Commonwealth of Australia, "Nuclear Non-Proliferation, Trade and
Security: Australia's Uranium Policy," ed. Department of Foreign Affairs and
Trade(Canberra).

61 This Department is now under the parent portfolio of Department of Industry after the
2013 election of LNP Prime Minister Tony Abbott.
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industry must abide by strict government safeguards and regulations, thus it
is limited in negotiating power within the market — both in bilateral
negotiations and amount of supply. An example of this in recent times was
when the former Australian Foreign Minister Kevin Rudd announced a
bilateral agreement for uranium sales to the United Arab Emirates (UAE).
The governing industry association were then only made aware of the deal
when it was publicly announced in the Australian media.® In short, the
Australian Government has consistently stymied the potential commercial
windfall of its uranium trade through its strict policy of adherence to the
NPT,® and the restrictions to uranium mine exploitation. However, this in
turn has allowed the government to actively pursue a role in non-

proliferation without damaging the small section of the market it has.

Canada

There are currently 19 operational nuclear power reactors in Canada.® The
reactors are owned by the Canadian provincial governments; however, there
is no reprocessing of commercial spent fuel. Like Australia, Canada is home
to approximately one-third of the world’s uranium and exports vary between
18-22% of uranium mined per annum.® Canada’s nuclear interests were

initially governed by the Atomic Energy Control Act 1946 until it was formally

¢ Michael Angwin, " Author Interview with Michael Angwin President of the Australian
Uranium Association,"(Melbourne: Australian Uranium Association, 2011).

6 Australia’s strict adherence to the NPT closes the possible sale of uranium India, unless it
adds a caveat to the current policy that allows sales to non-NPT members under strict
guidelines, similar to Canada’s nuclear policy.

64 World Nuclear Association, "Reactor Database,"(World Nuclear Association, 2012).

6 "Uranium in Canada," WNA.
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replaced by the Nuclear Safety and Control Act 1997.%

Current Canadian nuclear policy is based on the three-part bargain
fundamental to the NPT. Firstly non-nuclear weapons states outside of the
permanent five (US, UK, Russia, France and China) agree not to acquire
weapons. Second, these five states commit to disarmament negotiations; and
third, non-weapons states have the right to develop civilian nuclear
programs. Furthermore, Canada reserves the right to establish conditions by
which it will engage in bilateral agreements. However, the major difference
between Canada and other non-nuclear weapons states that are party to the

NPT is captured by the following official statement:

Before Canada will consider nuclear cooperation with any non-
nuclear weapon State, that state must make a legally binding
commitment to nuclear non-proliferation by becoming a party to
the NPT [as stipulated by Australia’s nuclear policy] or an
equivalent international legally binding agreement and accepting the
application of full scope safeguards by the International Atomic
Energy Agency (IAEA) on all of its current and future nuclear
activities.®”

This policy differs significantly from that of Australia because the directive
explains how the Canadian government can enter into nuclear agreements

with countries that do not fall within the membership of the NPT.®

% Canada, "Atomic Energy Control Act,"(R.S. c. A-19, s. 1., 1946); Minister of Justice,
"Nuclear Safety and Control Act."

¢ Department of Foreign Affairs and International Trade, "Nuclear Cooperation

Agreements,"”  Department of Foreign  Affairs and International Trade,
www.international.gc.ca/arms-armes/nuclear-nucleaire/nca-acn.aspx?lang=eng. Emphasis
added

6 Discussions between India and Canada are ongoing even though there are questions over
how much scope Canada will have over safeguards in India. India has not fully agreed to
Canadian safeguards, but Canada is pursuing India as a nuclear customer regardless.
Author interview with members for Canadian Nuclear Safety Commission, Ottawa, April
2011 (Anonymity requested)

This will be further highlighted in Chapter 6
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Moreover, the Canadian government can justify the nuclear cooperation

agreements domestically, on this basis.®

Unlike Australian regulation that sees government have full control over the
nuclear industry, the Canadian Acts establish the Canadian Nuclear Safety
Commission (CNSC) and clearly differentiate the regulatory role of the
Commission from Atomic Energy of Canada Limited (AECL), which is the
federal research, marketing and developing body. Moreover, the Act is
binding on the provincial and federal governments and the private sector.”
This is also significant as the Canadian private industry sector is
acknowledged as playing a large role, unlike Australia. The Commission also
has significant authority to make regulations involving nuclear activities
concerning energy and materials and their export, import and
transportation.”? The Commission also administers the bilateral nuclear
cooperation agreements 7> after the Commission and Government have

negotiated them.”

The regulation of nuclear policy illustrates that the Australian Government
has kept a tight rein on the expansion of the industry, as distinct from
Canada. Canada’s extensive nuclear industry highlights that the promotion

of commercial interests underpins its actions in the international nuclear

¢ Cathy Moloney, "Australian and Canadian Nuclear Policy: The Challenge of India," in
Australia’s Uranium Trade: The Domestic and Foreign Policy Challenges of a Contentious Export,
ed. Michael Clarke, Stephan Fruling, and Andrew O'Neil(Surrey: Ashgate, 2011), 202.

70 OECD - Nuclear Energy Agency, "Reguatory and Institutional Framework for Nuclear
Countries: Canada," in Nuclear Legislation in OECD Countries(OECD-NEA, 2009).

71 CNSC, "About Canadian Nuclear Safety Commission."
72 As of 2009 there are 26 Canadian signed agreements covering 43 countries.

73 CNSC, "The  Commission: Mandate," ed. Canadian = Nuclear  Safety
Commission(Ottawa2012).
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arena, and that Australia’s pursuit of influence and leverage is the driving
force behind Australia’s participation in nuclear trade. Australia’s three-
prong bargain that it entered into at the signing of the NPT requires
Australia’s involvement in the Nuclear Fuel Cycle, but in reality, Australia
makes a meagre profit from uranium sales, and the moral justification that
belies the NPT, does not force Australia into selling its uranium. Therefore
trying to gain influence in the nuclear non-proliferation regime is a core
motivation in reconciling the Australian government’s commercial and non-
proliferation obligations; yet this motivation pursued by successive
Australian governments has hitherto failed to shape and influence the
behaviour of the NPT (and non) member states. By comparison and by virtue
of its long established nuclear industry, Canada’s involvement in the non-
proliferation and commercial aspects of nuclear trade is motivated by the
practicalities of ensuring the survival of the Canadian nuclear industry;

exports underwrite the viability of the domestic program.

Canada and Australia as Middle Powers

Australian and Canadian foreign policy agendas are considered to be prime
examples of middle power diplomacy. As Cooper et al argue, middle
powers such as Canada and Australia can be regarded as “potentially more
wiser and virtuous” than other states because they act in service of the
international community rather than in self-interest.” Indeed, successive
Australian and Canadian governments have championed this type of
diplomacy since 1945. Thus, Canada and Australia have tended to perceive

and define their role in the post-1945 international order as  “middle

7 Cooper, Higgott, and Nossal, Relocating Middle Powers: Australia and Canada in a Changing
World Order 18.
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powers”.

They both seek voices in the international arena, especially in niche areas,
and have been inclined to use their resources as a “higher calling.” ” They
achieve this by initiating multilateral cooperation through institutions and
initiatives covering a wide range of issues, from whaling to disarmament.
This conception of Australia and Canada’s foreign policy has been
championed by both Labor and Coalition governments and numerous high
profile International Relations scholars.” Ungerer and Hanson,”” argue that it
is a duty of the middle powers to strengthen international norms such as the
nuclear regime by their active participation within it, a classic liberal

institutional approach.

As a political tool, the term middle power is used to enhance a state’s
international profile where “simply to call oneself important seems to be an

ideal way to promote national self-worth, and maintain at least the illusion of

75 L. Sarty, "Sunset Boulevard Revisitied: Canadian Internationalism after the Cold War,"
International Journal 48, no. 4 (1993).

76 For example Cooper, Higgott, and Nossal, Relocating Middle Powers: Australia and Canada in
a Changing World Order ; Marianne Hanson, "Australia and Nuclear Arms Control as 'Good
International Citizenship'," in Working Paper No. 1999/2, ed. Department of International
Relations and Research School of Pacific and Asian Studies(Canberra: Australian National
University, 1999); Carston Holbraad, Middle Powers in International Relations(London:
Macmillan, 1984); Carl Ungerer, "Influence without Power: Middle Power Arms Control
Diplomacy During the Cold War," Diplomacy & Statecraft 18, no. 2 (2007); "The 'Middle
Power' Concept in Australian Foreign Policy," Australian Journal of Politics and History 53, no.
4 (2007); Paul Gecelovsky, "Constructing a Middle Power: Ideas and Canadian Foreign

Policy," Canadian Foreign Policy 15, no. 1 (2009).

77 Carl Ungerer, "Australia's Place in the International System: Middle Power, Pivotal Power
or Dependent Power?," in Australian Foreign Policy in the Age of Terror, ed. Carl
Ungerer(Sydney: UNSW Press, 2008); Carl Ungerer and Marianne Hanson, eds., The Politics
of Nuclear Non-Proliferation(St Leonards: Allen & Unwin, 2001).
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international influence.””® Gareth Evans defines the notion of middle power
as diplomacy practiced by states that may or may not have strength either
regionally or globally to ‘impose” their policy preferences. However, these
states recognise that international policy needs to be accomplished “with all
the potential this has, in turn, to affect their own interests.” ”” He
characterises middle power diplomacy in two ways - method and motivation.
The former, he argues, “is coalition building with ‘like-minded’® countries,
usually also involving ‘niche diplomacy’, which means simply concentrating
resources in specific areas best able to generate returns worth having, rather
than trying to cover the field.” 8! Motivation is characterised as ‘good
international citizenship” where states act together to solve problems that

cannot be resolved or would be difficult to resolve alone.

The crucial point to appreciate about good international
citizenship is that this is not something separate and distinct from
the pursuit of national interests; it is not some kind of foreign
policy equivalent of boy-scout good deeds. On the contrary ‘being
and being seen to be, a good international citizen’ should itself be
seen as a third category of national interest, right up there
alongside the traditional duo of security and economic interests. 82

In short, committing oneself to cooperative problem solving, either
bilaterally or multilaterally, the national interest is advanced in two ways:

through reciprocity and reputation. The latter is of particular interest to

7 T.V. Paul, "Nuclear-Free-Zone in the South Pacific," The Round Table: The Commonwealth
Journal of International Affairs 75, no. 299 (1986): 79.

7 Larry Stewart, R., "Canada's Role in the International Uranium Cartel," International
Organisation 35, no. 4 (1981).

8 Where once this may have meant western English speaking nations with similar political
outlooks and GP, Evans argues this has changed to anyone who is willing to speak about
shard specific interests.

81 Gareth Evans, "No Power? No Influence? Australia's Middle Power Diplomacy in the
Asian Century," in 2012 Charteris Lecture(Sydney: Australian Institute of International Affairs,
2012).

82 Jbid.
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Australia in the nuclear realm; “the perception of being a country willing to
take principled stands for other than immediately self-interested reasons

does no harm at all to one’s own commercial and wider political agendas.”

The behavioural middle power model is another way to describes Australia
and Canada in the nuclear realm. Cooper, Higgot and Nossal® best
articulate this type of middle power behaviour as a “tendency to pursue
multilateral solutions to international problems...embrace compromise
positions in international disputes, and...embrace notions of ‘good
international citizenship’ to guide their diplomacy.”® In theory, this mirrors
the behaviour of Australia and Canada in the nuclear realm and how they
balance their roles as nuclear suppliers alongside their roles as non-

proliferation advocates.

Part II: Existing Literature

The attractiveness of looking at these two states on a nuclear level is that, in
the main, much of the comparative work on Australia and Canada has been
in the middle-power diplomacy literature. Indeed, just like great power
studies, Australia and Canada are arguably the ‘great middle power
diplomats’ of international relations, and warrant such scrutiny. However, as
the world’s largest uranium holders, and long time export and non-
proliferation supporters, the thesis argues that the nuclear policy making

behaviour warrants a broad comparison within the nuclear export literature.

8 Ibid.

8¢ Cooper, Higgott, and Nossal, Relocating Middle Powers: Australia and Canada in a Changing
World Order

8 Ibid., 19.
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This section focuses on Australian and Canadian literature within the nuclear
realm. This is followed by an engagement with the broader nuclear export
control literature. Engagement with this literature is particularly important
because it underpins the basic rationale of Australian and Canadian nuclear
export and non-proliferation policy. It is within these areas of literature that

this thesis is located.

Australia and Canada

Australia and Canada have been the subjects of scholarly comparison on
many occasions, across a broad range of subject areas. These comparative
studies have taken into account the similarities and differences between each
nation. The major theme highlighted by the various studies is that, because of
the broad similarities, shared histories, social and cultural make-up and
relatively close economic and political size, Australia and Canada are ideal
subjects for comparison. Yet given these similarities and differences, there
have been surprisingly few comparisons made in the nuclear literature.
Indeed, there are discussions of each as separate case studies, but there is
little comparative work on Australian and Canadian nuclear export and non-

proliferation policy.

The scope of the literature covers both the domestic and international
concerns that underpin Australian nuclear policy. Some informative and
detailed scholarly works include the historical, political, economic, strategic
and international aspects of export and non-proliferation policy. One of the
main historical narratives is Alice Cawte’s Atomic Australia, which describes

the development of nuclear technology and uranium mining between 1944
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and 1990.% Work on Australian nuclear policy is confined mainly to certain
niche areas. Roger Cross, Lorna Arnold and Mark Smith have written on the
British bomb tests in Australia.”” Jacques Hymans and Wayne Reynolds, in
particular, have written on Australia’s flirtation with the concept of a nuclear
weapons program.® Clarence Hardy has written a definitive tome on the
Australian Atomic Energy Commission and the Australian Government has
produced detailed reports on uranium mining.* There is a body of work
dedicated to the ‘“down-side’ of nuclear issues in Australia, which covers the
environmental, indigenous, waste and general anti-nuclear dimensions of
Australian exports of uranium. Among these are studies by Joseph Camilleri

and Richard Broinowski.?®®

8 Alice Cawte, Afomic Australia(Sydney: New South Wales University Press, 1992).

87 Lorna Arnold and Mark Smith, Britain, Australia and the Bomb: The Nuclear Tests and Their
Aftermath(Hampshire: Palgrave Macmillan, 2006); Roger Cross, Fallout: Hedley Marston and
the British Bomb Tests in Australia(Adelaide: Wakefield Press, 2001).

8 Jaques Hymans, E.C., "Isotopes and Identity: Australia and the Nuclear Weapons Option,
1949-1999," The Nonproliferation Review 7, no. 1 (2000); Roy Macleod, "The Atom Comes to
Australia: Reflections on the Australian Nuclear Programme, 1953 and 1993," History and
Technology 11, no. 2 (1994); Brian Martin, Nuclear Knights(Canberra: Rupert Public Interest
Movement Inc, 1980); Wayne Reynolds, "Rethinking the Joint Project: Australia's Bid for
Nuclear Weapons, 1945-1960," The Historical Journal 41, no. 3 (1998); Australia’s Bid for the
Atomic Bomb(Melbourne: Melbourne University Press, 2000).

8 Clarence Hardy, Atomic Rise and Fall: The Australian Atomic Energy Commission 1953-
1987(Peakhurst: Glen Haven Publishing, 1999); UMPNER Taskforce, "Uranium Mining,
Processing and Nuclear Energy - Opportunities for Australia?," in Report to the Prime
Minister(Canberra2006); Justice R. Fox, "Ranger Uranium Environmental Inquiry,"(Canberra
1976 and 1977).

% Marko Beljac et al., "An Illusion of Protection: The Unavoidable Limitations of Safeguards
on Nuclear Materials and the Export of Uranium to China," ed. Cath Keaney(Australian
Conservation Foundation, 2006); Richard Broinowski, "India, China and Australia: The
Fractured Triangle," South Asia: Journal of South Asian Studies 23, no. 1 (2000); Fact or Fission?
The Truth About Australia’s Nuclear Ambitions; Camilleri, "Uranium Exports: Commercial
Incentives Versus Nuclear Dangers."; "The Myth of the Peaceful Atom," Journal of
International Studies 6, no. 2 (1977); The State and Nuclear Power: Conflict and Control in the
Western World(Seattle: University of Washington Press, 1984); Michael Hamel-Green, "The
Not-So-Nuclear-Free-Zone: Australia's Arms Control Policy in the South Pacific Region,"
Interdisciplinary Peace Research 1, no. 1 (1989); "Nuclear Denouement in the Pacific: French
Testing, the Rarotonga Treaty and Nfip Movement," in French Worlds Pacific Worlds: French
Nuclear Testing in Australia’s Backyard, ed. Stephen Alomes and Michael Provis(Melbourne:
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Ranging from pro-nuclear to the anti-nuclear critiques, and extending across
economic, political, technical and international foci, there have been many
studies of Canada’s nuclear policy. A major general work on Canada’s
nuclear policy is Wilfred Eggleston’s Canada’s Nuclear Story, the official
history of Canada’s nuclear industry.” Written in 1965, it is a useful early
historical analysis, but it was written while the nuclear industry was in its
infancy, and thus any problems or concerns were either labelled ‘growing
pains’ or overlooked because of the contemporary enthusiasm surrounding
the industry’s future. The 1970s was a time when numerous studies were
produced; given the tumultuous time the Canadians faced it is not surprising
there was a distinctly pro-nuclear industry slant.?”> There were critiques
during the 1970s and 1980s that included social, economic and international
dimensions of Canada’s participation in the nuclear regime and as a supplier

in the nuclear fuel cycle.”® Noted Canadian historian Robert Bothwell,

Institute for the Study of French Australian Relations, 1998); Peter Morton, Fire across the
Desert: Woomera and the Anglo-Australian Joint Project 1946-1980(Canberra: Australian
Government Publishing Service, 1989).

91 Egeleston, Canada’s Nuclear Story. As an official history, one cannot dismiss the possible
influence the industry had on having its story told through a hint of rose coloured glasses.

%2 Bruce Doern, G., Government Intervention in the Canadian Nuclear Industry(Montreal: The
Instsute for Research on Public Policy, 1980); Peter G. Mueller, On Things Nuclear: The
Canadian Debate(Toronto: Canadian Institute of International Affairs, 1977); Charles Law and
Ron Glen, Critical Choice: Canada and Nuclear Power: The Issues Behind the Headlines(Toronto:
Corpus, 1978); Robert Morrison and Edward Wonder, Canada’s Nuclear Export Policy(Ottawa:
Carleton University Press, 1978); Allan Wyatt, The Nuclear Challenge: Understanding the
Debate(Toronto: The Book Press Ltd, 1978).

9% Robert Boardman, "Canadian Resources and the Contractual Link: The Case of Uranium,"
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Nuclear Industry and the Myth of the Peaceful Atom," in Canada and the Nuclear Arms Race,
ed. Ernie Regher and Simon Rosenblum(Toronto: James Lorimer & Company, 1983);
Constance Hunt, D., "Canadian Policy and the Export of Nuclear Energy," The University of
Toronto Law Journal 27, no. 1 (1977); James F. Keeley, "Canadian Nuclear Export Policy and
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produced a study on the Canada’s Atomic Energy Agency in 1988.% There
was then a distinct gap in the literature until a resurgence of secondary
material on Canada’s nuclear history, its exports and CANDU reactors in the

late 1990s and 2000s revitalised the study.”

There have been brief studies comparing Australia and Canada in the
nuclear realm. T.V. Paul discusses why both states chose not to pursue a
weapons program. He concludes that acquiring a nuclear capability could
harm their respective alliance with the United States and the pursuit of an
agenda of ‘low-profile’ defence policies.® Kim Richard Nossal briefly
mentions nuclear arms control and security initiatives in the context of
foreign policy, and both Countries’ respective responses to French nuclear
testing in the Pacific.” Wayne Reynolds refers to Canada in the historical

sense when examining Australia and its foray into obtaining a nuclear

the Problems of Proliferation,” Canadian Public Policy Autumn(1980); Regher, "Canada and
the Us Nuclear Arsenal."; Regher and Rosenbaum, Canada and the Nuclear Arms Race; Michael
Webb, C. and Mark Zacher, W., Canada and International Mineral Markets: Dependence,
Instability, and Foreign Policy(Kingston Ontario: Centre for Resource Studies, Queens
University, 1988); Finch, Exporting Danger; P.R. Johannson, "Canada and the Quest for
International Security," in Nuclear Exports and World Politics, ed. Robert Boardman and James
F. Keeley(London: Macmillan Press, 1983).

¢ Bothwell, Nucleus: The History of Atomic Energy of Canada Limited.

% Bratt, "Is Business Booming? Canada's Nuclear Reactor Export Policy."; "Candu or
Candon't: Competing Values Behind Canada's Nuclear Sales."; "Canada's Nuclear
Schizophrenia."; "Book Review: Fact or Fission? The Truth About Australia's Nuclear
Ambitions."; The Politics of Candu Exports; Buckley, Canada’s Early Nuclear Policy; Doern,
Dorman, and Morrison, Canadian Nuclear Energy Policy; James F. Keeley, "Co-Operation
among Uranium Suppliers in Furtherance of Nuclear Non-Proliferation,"(International
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% Nossal, "Comparing Australian and Canadian Responses."

451 Page



program.”® In addition, Richard Leaver suggests that there are lessons to be
learned from both Australian and Canadian exports, such as “the nuclear
suppliers that have that have commercially profited from dealings with
Nuclear Weapons States are most likely to be the raw materials suppliers —
and they therefore bear a particular responsibility for raising the standard of
these safeguards.”*” As far as assessing a nuclear power option for Australia,
John Gittus has used Canada as a comparative study in his report for the
Australian Nuclear Science and Technology Organisation (ANSTO).!® An
interesting comparative study was undertaken by Barnett and Anderson in
respect to the taxation of uranium mining operators, which concluded that
the different taxation schemes in both countries have a distinct role in
determining the profitability of mines and their operators.’? As notable as
these comparisons are, they do not focus on the broader dimensions of policy
discussion. Noted Canadian scholar, Duanne Bratt suggests that a
comparative study of Australia and Canada is warranted.!® As Bratt rightly
points out, Canada and Australia face the dilemma of balancing their
economic interests with their obligations to the non-proliferation regime.
This, by no means, is an exhaustive survey of all the literature on offer,
however this thesis will engage many sources including those mentioned
above, with the particular intent of examining the wider (political, economic,
and strategic) rationale, and the behaviour that underpins Australian and

Canadian nuclear export and non-proliferation policies.

9% Reynolds, "In the Wake of Canada: Australia's Middle-Power Diplomacy and the Attempt
to Join the Atomic Special Relationship, 1943-1957."

9 Leaver, "Nuclear Safeguards: Some Canadian Questions About Australian Policy," 8.

100 John Gittus, ‘"Introducing Nuclear Power to Australiax An Economic
Comparison,"(Canberra: Australian Nuclear Science and Technology Organisation, 2006).

101 Donald W. Barnett and David L. Anderson, "Taxation of Uranium Mining in Canada and
Australia," Resources Policy 9, no. 4 (1983).

102 Bratt, "Book Review: Fact or Fission? The Truth About Australia's Nuclear Ambitions."
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Export Controls

Having surveyed the broader Australian and Canadian literature, this
section engages in export control analysis, which is particularly relevant for
the context of this study. The existing literature on export controls focuses on
three main issues: how effective export controls are implemented, what a
state needs to possess in order to implement effective controls,'® and why
states export sensitive nuclear material despite the possibility it may fuel
weapons proliferation.’®* In the first instance, the literature concentrates on
the need for political will and capacity, such as regulatory capability,
international organisation membership, and the ability to develop and
adhere to policy objectives, in order to implement export controls. In the
second instance, the literature focuses upon the nuclear supplier states and
why nations choose to transfer nuclear technology. This is grouped into three
areas: political aspects including the domestic and international factors;

international obligations and regime adherence such as membership and
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Temptation: Peaceful Nuclear Cooperation Agreements," International Security 34, no. 1
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compliance to international nuclear safeguard and guideline initiatives; and
economic factors comprising of commercial gains for the export of nuclear
material. The framework was of particular use in the study of the New
Independent States exporting nuclear material after the fall of the Soviet

Union, and is crucial for the basis of this thesis.

Political Will and Capacity

The proliferation of nuclear weapons and the materials for dual use
technologies have been at the forefront of international security concerns for
well over half a century. Because of these concerns, various arrangements
and norms have been developed. Their success relies on a number of factors,
including robustness, adherence and enforcement. Moreover, they are only
as strong as the willingness of the parties involved to comply domestically
through legislation with the obligations set forth. However, they are
strengthened when the international community participates in dealing with
non-compliance with these norms.'® Export controls are a good tool for
limiting the spread of dual use technology. However, given the challenges of
“globalisation and a complex array of international developments”;'% export
controls will need to be adjusted and improved. Petersen et al'” take this
idea a step further and suggest that export controls, in conjunction with
international safeguards, could be a promising way of overcoming

challenges in the non-proliferation arena.!%

105 Petersen et al., "Export Controls and International Safeguards."

106 Beck et al., To Supply or to Deny: Comparing Nonproliferation Export Controls in Five Key
Countries, 6.

107 Petersen et al., "Export Controls and International Safeguards."

108 jbid.
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Political Aspects

For most states, export controls are based on a few factors, including
domestic policy and politics, and balance of trade issues. In the nuclear realm,
political factors also take into consideration international relations, strategic
affairs, and national security issues. Strategically, regional and global
security concerns play a role in shaping non-proliferation choices. For
Australia and Canada, strategic concerns are not irrelevant, because they rely
on the US nuclear umbrella (although this is more of a geostrategic concern
for Australia and has been a cornerstone of many nuclear policy decisions),
and each has a different alliance relationship with the US. Domestically, each
nation contends with balancing an anti-nuclear lobby that raises opposition
to mining and the further development of nuclear power plants, balanced
against a growing nuclear industry — whether in the mining sector or
research sector — that lobby for the benefits of nuclear technology such as

power.!®

Political factors are not staticc however, and changes in the political
atmosphere of a state can vastly change the way a government exercise its
authority over export controls. Some of the most important political impacts
could be a change in government; uncertainties in the international
community that have a direct effect on the actions of a particular state; and

the power of domestic issues faced by governments. Like the Canadian shift

109 For further information on both sides see Michael Angwin, "Australian Leadership in an
Energy Insecure World," in Paydirt 2009 Uranium Conference(Adelaide2009); Barry Brooke
and lan Lowe, Why Vs Why: Nuclear Power(Sydney: Pantera Press, 2010); Eve Vincent,
"Yellowcake Country? Australia's Uranium Industry,"(Friends of the Earth: Beyond Nuclear
Initiative, 2006).
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to lift the long-standing embargo on nuclear exports to India, after 9/11 the
Howard Government shifted away from the long-standing tenets of
Australian uranium export policy as outlined by the Fraser Government in
1977. This was the cornerstone of Australian adherence to the NPT, the
prerequisite of bilateral agreements between Australia and importers, the
promotion of IAEA safeguards and active participation in multilateral efforts
to support non-proliferation. The post 9/11 era impacted on Canada’s
broader economic and foreign policy agenda''’, and Australia’s strategic and
foreign policy.!"! This saw a shift nuclear export and non-proliferation policy
in regards to selling uranium to India, a non-NPT member. This symbolised
Australia’s changing approach to its own longstanding position on supply
and the existing non-proliferation regime.> When the Rudd government
took power in 2007,'% the Indian deal was shelved and there was a move

back to Australia’s longstanding export policy.

International Obligations and Regime Adherence

One of the major international obligations that supplier states have is to
comply with agreements and safeguards under the Non-Proliferation Treaty,
and the guidelines of anointed groups, such as the Nuclear Suppliers Group
that these states have agreed to participate in. As previously noted, these

international obligations come in the form of treaties, regimes and

110 Canada, "Agreement between the Government of Canada and the Government of the
Republic of India for Co-Operation in Peaceful Uses of Nuclear Energy," ed. Department of
Foreign Affairs and International Trade(Ottawa: Canada Treaty Information, 2010).

1 Daniel Flitton, "Perspectives on Ausralian Foreign Policy 2002," Australian Journal of
International Affairs 57, no. 1 (2002).

112 Clarke, "Refashioning Australia's Nuclear Bargain?."

113 See Rudd foreign policy speeches outlining the 3 pillars of foreign policy — US alliance,
Strong ties with Asia, and actively participate in multilateral institutions
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institutions and each carries their own set of guidelines. These guidelines
include trigger lists of certain materials, through to verification mechanisms.
All need to be taken into consideration when export polices are devised for
each state to fulfil their economic and political needs. As Australia and
Canada collectively supply 40% of the world’s uranium, '* a major
consideration of their export policies is to ensure the viability and
strengthening of the NPT, and their obligations to international institutions.
The NPT provides an indispensable regulatory market environment for
international nuclear trade that underpins Australia and Canada’s uranium

export policy.

Economic Factors

A major consideration when reconciling commercial considerations with the
political and normative aspects of the non-proliferation of weapons is the
economic factors that affect export controls.!’> Economic considerations play
a significant role in global trade and investment linkages. In the early years
of Canadian nuclear exports, economic factors were a key consideration in
justifying the government injection of capital into the industry. To ensure a
functioning industry, international exports were needed to ensure its
survival.’® As Bratt argues, however, economic arguments in relation to
nuclear exports change over time. However, even with changes, I argue that

they have remained at the forefront of Canadian nuclear policy.!"”

114 World Nuclear Association, "Australia's Uranium," WNA; "Uranium in Canada".
115 James Seevaratnam, 1., "The Australia Group," The Nonproliferation Review 13, no. 2 (2006).

116 Heinz. W Arndt, "Resources Diplomacy," in Australia-Japan Economic Relations Research
Project(1974); Bratt, "Is Business Booming? Canada's Nuclear Reactor Export Policy."; The
Politics of Candu Exports.

117 The Politics of Candu Exports.
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In the 1970s, the economic factors that were taken into consideration with
Australia’s foray into nuclear exports included ownership and control, the
role of foreign investment, and the security of fair and adequate prices and
contracts. It was speculated that gaining control over ownership, exploration
and development would lead to economic gain and, in Australia’s case,
playing a major role as a supplier of uranium.!® This was in Carter’s words,
to “eventually provide the financial return commensurate with the strategic
importance of Australia’s vast resources....” However, I argue this has yet to

come to fruition.!?

Malik also argues that export controls and the rationale underlying them
change over time. On the supply-side, export controls are still perceived as
relevant to non-proliferation, yet from a demand-side perspective, export
controls are perceived to limit the legitimate requirement for development
and national security and defence. Some feel that these controls are
politically motivated.!? In her research on Newly Independent States (NIS)
in the post Cold War period, Grillot suggests that for these nations, economic
reasons for evaluating export controls were just as important as security
priorities. 2! Moreover, Jing-Ding Yuan argues that the roots of export

controls:

May be better understood through the examination of how states
balance between economic/commercial motivations of wealth and

118 Camilleri, "Uranium Exports: Commercial Incentives Versus Nuclear Dangers."; Cawte,
Atomic Australia.

119 Camilleri, "Uranium Exports: Commercial Incentives Versus Nuclear Dangers," 121.

120 Amitav Malik, Technology and Security in the 21st Century: Sipri Research Report
No.20(London: Oxford University Press, 2004).

121 Grillot, "How and Why We Evaluate Systems of Export Control."; "Explaining the
Development of Nonproliferation Export Controls: Framework, Theory, and Method."

52| Page



prosperity versus the political, military/strategic imperatives of
power and national security.!??

An example of this dual issue between economics and politics is found
during Australia’s uranium export negotiations with the Japanese during the
Whitlam Government. Uranium exports were specifically linked to economic
and political conditions set down by the Labor government under Prime
Minister Whitlam and the Minister for Minerals and Energy Rex Connor.
These conditions had not previously been stipulated by any other
government in regards to the export of uranium. Of particular interest in
these agreements were the economic considerations that now played a role
just as important as the political factors.'”®> However, since the adoption of
Fraser’s uranium policy, exploiting uranium reserves for commercial gain
has been a secondary function behind positioning Australia to exert influence
on the world stage. Instead, Australian uranium reserves and their potential
exploitation has been used as the leverage to shape the behaviour of member

states and the direction of the nuclear regime.

Critical Junctures: Explaining Chapter Choices

The choice of subjects discussed in latter parts of the thesis, are based upon
the use of critical junctures in historical research. Critical junctures are

defined as a set of processes of institutional/policy change and consists of a

122 Albert Hirshman, National Power and the Structure of Foreign Trade(Berkeley: University of
California Press, 1945/1980); Yuan, "The Future of Export Controls: Developing New
Strategies for Nonproliferation," 132.

123 Camilleri, "Uranium Exports: Commercial Incentives Versus Nuclear Dangers."
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crisis, ideational change, and radical policy change.’?® Hall suggests that if
ideational change does not occur then policy change will either be the first or
second option, but not after radical change. In this hierarchy, a radical
change in policy is considered the last resort.’? The theory contends that key
events and actors are crucial to policy change, and it is this particular idea

that is a focus of the thesis.1?¢

As defined by Capoccia and Kelemen, the concept of critical junctures
employed in this thesis, comprises choices made during a critical juncture (a
short period of time or particular event) that trigger a path that could
constrain future choices, and “the situation is... different from the “normal”
historical development of the...setting of interest.”!* That is not to say that
the entire global system is affected by these periods of change. In many cases,
and as demonstrated in this thesis, the critical junctures chosen affect
decision making within the nuclear regime, leaving other international
institutions unaffected.!?® In this thesis, the critical junctures typically occur
because of external shocks. These have led to Australian and Canadian
policy-makers to make decisions that either lead to the formation of

institutions or shape and influence existing institutions that will benefit their

124 John Hogan and David Doyle, "The Importance of Ideas: An a Priori Critical Juncture
Framework," Canadian Journal of Political Science 40, no. 4 (2007).

125 Peter Hall, "Policy Paradigms, Social Learning, and the State: The Case of Economic Policy
Making in Britian," Comparative Politics 25, no. 3 (1993).

126 Paul Donnelly and John Hogan, "Understanding Policy Change Using a Critical Junctures
Theory in Comparative Context: The Cases of Ireland and Sweden," The Policy Studies Journal
40, no. 2 (2012): 325.

127 Giovanni Capoccia and R. Daniel Kelemeen, "The Study of Critical Junctures: Theory,
Narrative, and Counterfactuals in Historical Institutionalism," World Politics 59, no. 3 (2007):
348.

128 Andrew Cortell and Susan Peterson, "Altered States: Explaining Domestic Institutional
Change," British Journal of Political Science 29, no. January (1999): 187.
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wider agenda as active members within the nuclear fuel cycle and nuclear

regime.

A comparative study in historical analysis is an important research method
in social sciences. Comparative studies of how particular critical junctures
influence policy change, offers a prospect of a new conceptual outlook in our
understanding of how states develop and implement nuclear export policy
and the rationale that underpins involvement in the nuclear fuel cycle.
Moreover, this focus on policy behaviour at the national level of two states
will add to the extant literature on nuclear policy analysis that is largely

made up of single-country examinations.'?

In this context, Australia and Canada constitute crucial cases. Each of these
countries faced similar junctures in their nuclear policy decisions. In the post
WWII years, the nuclear age had a profound impact on each country and the
direction that each would take in developing their nuclear programs. At the
height of the Cold War, growing concern over the horizontal spread of
nuclear weapons and the role of supplier nations in nuclear proliferation
were of great concern to Australia and Canada, and had significant influence
over their export policies. Thus, both countries experienced particular
uncertainty, which led to questions about the direction of their policy whilst

fulfilling the state’s wider national interests.

The method that will be employed for each of the chapters will proceed as

follows. A brief description of the critical juncture and the reasons for it,

129 Michael Howlett and Benjamin Cashore, "The Dependent Variable Problem in the Study
of Policy Change: Understanding Policy Change as a Methodological Problem," Journal of
Comparative Policy Anaysis: Research and Practice 11, no. 1 (2009).
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followed by Australian and Canada’s reaction and behaviour to it through
the lens of the drivers used to shape and implement nuclear export policy;
political, strategic, economic and normative concerns. The final section of
each chapter will analyse these drivers and seek to highlight why Australia
and Canada behaved in such a way and how this affected their respective
nuclear export policies. During each critical juncture and after, did their
policies reflect the kind of engagement and support predicted by liberal
explanations of how middle powers should a) behave and b) uphold
international institutions? Alternatively, do they better reflect the realist
notion of self-interest? Indeed, if self-interest was the motivator, seeking and
being seen to play an active role in international institutions would be
hypocritical. On the other hand, if membership of the international
institutions were purely on the basis to stop implementing policies that risk
eroding the regime’s control and influence, then both Australia and Canada

would cease the export of their nuclear material.

Indentifying critical junctures and their use in analysis is a method most
generally used in historical inquiry. Institutionalists have argued that
institutional change is abrupt and a direct consequence of crises. However,
crises are often just the beginning or starting point in a series of changes.®
Within the literature, Mahoney argues critical junctures result in an
institutional arrangement adopted from alternatives. Then, the pathway

follows a particular direction.’® Pierson, on the other hand suggests that

130 James Mahoney, "Path Dependence in Historical Sociology " Theory and Society 29(2000);
Paul Pierson, Politics in Time: History, Institutions, and Social Analysis(Princeton: Princeton
University Press, 2004).

131 Mahoney, "Path Dependence in Historical Sociology " 512; James Mahoney and Celso
Villegas, "Historical Enquiry and Comparative Politics," in The Oxford Handbook of
Comparative Politics, ed. Charles Boix and Susan Stokes, S.(Oxford: Oxford University Press,
2007), 53.
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critical junctures are not just defined by the hypothesis that they start a path
dependence process.’*? In the study of comparative politics critical junctures
has been influential. Scholars have developed frameworks for determining
critical junctures in Latin America involving long-term change.’*® However,
critical junctures do not only occur over a long period of time, but can also
occur in short episodes. Indeed Hogan questioned whether incremental
change over a long period time could be called a critical juncture, or whether
it is better labelled a period of conversion.’ The critical junctures in this
thesis are relatively short in comparison to institutional change over decades.
Indeed critical junctures are widely used in research into short-term change,
by Garrett and Lange in their study of electoral landslides'®, and Casper and
Taylor and their study authoritarian regime vulnerability to liberalisation.!%
In the main, critical junctures are regarded as using the importance of the
past in explaining the present, and it is in this vein that I employ the theory

in explaining the events used within the manuscript.

As this thesis seeks to explain nuclear policy behaviour through historical
analysis, the decision to use critical junctures, is employed to better
understand state behaviour at a given time. The use of critical junctures
stems from research into the path dependence concept, where “researchers

[seek] to understand the repercussions of early events on subsequent and

132 Pierson, Politics in Time: History, Institutions, and Social Analysis.

133 RB Collier and D Collier, Shaping the Political Arena: Critical Junctures, the Labor Movement,
and Regime Dynamics in Latin America(Princeton: Princeton University Press, 1991).

134 John Hogan, "Testing for a Critical Juncture: Change in the Ictu's Influence over Public
Policy," Irish Political Science 39, no. 3 (2005).

135 G Garrett and P Lange, "Internationalization, Institutions, and Political Change,"
International Organisation 25, no. 4 (1995).

136 G Casper and M.M. Taylor, Negotiating Democracy: Transitions from Authoritarian
Rule(Pittsburgh: University of Pittsburgh Press, 1996).
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possibly historically distant outcomes.”' The notion of critical junctures is
where events have lasting effects, even when the initial cause no longer exists.
One view of the concept emphasises that critical junctures cannot be
predicted by theory, are random, and were not an indication of what would
follow.® On the other hand, critical junctures have been the source of
important political choices with unforseen institutional implications. '*
However, both views have stemmed from the notion of reproduction
fortifying path dependence of which critical junctures are a part, rather than
examining critical junctures in and of themselves.!** However, Cappoccia and
Kelemen also argue, that a critical juncture or event is itself worthy of
examination, and not just the self-reproducing or path dependent process,

that they argue, is privileged in critical juncture historical analysis.!!

For instance, Chapters Three and Four analyse how changes in US nuclear
policy and the down turn in the world nuclear market led in part to the
formation of a Cartel in which Canada was an instigator, and Australia
joined to shore up its position within the uranium market. The Indian
nuclear test of 1974 instigated a serious transformation of the supply and
export of nuclear exports, culminating in the Nuclear Suppliers Group. This
in turn led President Jimmy Carter to reassess the nature and risks of nuclear

proliferation of weapons leading to the International Nuclear Fuel Cycle

137 Mahoney and Villegas, "Historical Enquiry and Comparative Politics," 78.
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Evaluation (INFCE) initiative that aimed to curb the “plutonium economy”
and weapons development. In each of these critical junctures, Australian and
Canadian policy-makers were required to make decisions that could have
long standing consequences for the viability of their respective nuclear
export industries, and their image as good nuclear citizens committed to

non-proliferation.

In other cases Australia and Canada’s reaction to the critical junctures, in
some cases were reactive measures, as highlighted by Canada’s reaction to
the Indian PNE in Chapter Five, which led to a sweeping change in their
export policy and push for full-scope safeguards to be a precondition for all
nuclear exports and adopted by other nuclear exporters. Chapter Five also
seeks to explain Australia’s behaviour towards French nuclear testing — the
strong condemnation of the testing, whilst continuing uranium supplies to
France. In this instance, the uranium exports continued, but the critical
juncture of French Testing instigated Australia’s shift towards greater
involvement in disarmament initiatives. Chapter Six is an example of where
a critical juncture is considered a period of time not just a singular event.'*? In
the case of Australia, this critical juncture highlights how decisions made in
the past became “self-reproducing”,!*> where restraint in exploiting uranium
reserves was steadily reinforced overtime with uranium exports registering
less than 0.01% of Australian GDP.'** Moreover, the influence that successive

Labor governments thought they could garner by the possession of uranium,

142 Tpid., 348.
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Rueschmeyer(Cambridge: Cambridge University Press, 2003).
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as highlighted particularly in chapter three, no longer yields leverage to

further Australia’s political and strategic agenda.

This thesis does not seek to explain Australian and Canadian nuclear policy
through a strict theoretical or chronological analysis, although it is faithful to
an analysis over a period. Instead, it examines a series of events, some of
which constitute critical junctures in the nuclear age, which required
Australia and Canada to respond to, and sometimes revise, their nuclear
policy. This approach will deliver an avenue of analysis not used before in
explaining the behaviour of a state’s nuclear policymaking and the drivers
employed to rationalise the decisions made. Using critical junctures, the
thesis seeks to explain the nexus between the drivers of nuclear export policy

and the behaviour that shapes and steers nuclear policy decisions.

Conclusion

This chapter has provided and analytical foundation for the subsequent
thesis chapters. The first section of the chapter detailed the grounds for
comparing Australia and Canada where their similarities and differences
were established. This was followed by a discussion of Australian and
Canadian nuclear regime engagement and their approach as middle powers
to foreign policy. The arguments discussed support the point of view that
Australia and Canada are appropriate cases for comparing nuclear export
and non-proliferation policies. This chapter also outlined the research
foundations employed for explaining the behaviour of Australia and Canada
when developing their nuclear export and non-proliferation goals. It

reviewed the literature on Australian and Canadian nuclear policy and
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investigated the broader export control literature, which outlined the drivers
that underpin nuclear policy. This was followed by an analysis of Chapter
choices and structure through critical juncture analysis, and the broader

nuclear export policy literature.

This chapter is particularly important as it detailed the literature and
framework in which the research questions and thesis are situated. These
research foundations in which nuclear policy development occurs, is crucial
for this study into Australian and Canadian nuclear export and non-
proliferation policy. The preceding discussion details the structure and
rationale that underpins the subsequent chapters. Engaging with the existing
literature and critical juncture framework is particularly important as it
informs the foundation of the study, and it is within this broad literature that

this thesis is situated.

Both Canada and Australia have clear political, strategic and economic
interests as nuclear material suppliers. Moreover, there are economic factors
that contribute both to the advancement of nuclear exports and mitigate
against the export of nuclear materials. In Canada’s case this may carry more
credence given their nuclear industry is far more advanced than Australia’s.
Nevertheless, these drivers offer insight into the decisions made by both
respective governments as to whom they enter into nuclear export
agreements with. The arguments for and against the export of nuclear
material have changed over time, but research indicates that Australia has
been the most consistent with its stance on exportation of its nuclear material.
This is due in part to only being responsible for its vast deposits of uranium,
unlike Canada, which has an industry that includes the exportation of

uranium and its CANDU reactors.
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The key drivers of a nuclear policy for supply nations are based upon
political, strategic and commercial concerns. How these are used for the
justification or rationale that underpins the policy can be different for each
state. Considering the similarities between Australia and Canada, a
perfunctory look at their respective nuclear policies would suggest that the
drivers play the same role in each policy, and when investigating the balance
between commercial and non-proliferation interests, economic drivers take
priority. Some scholars argue that economic interests drive Australia’s
nuclear policy, and that this has trumped other considerations in the nuclear
debate. Duanne Bratt also argues that the Ottawa’s economic considerations
for Canada’s nuclear industry are a significant priority and in his review of
Broinowski’s work, Bratt suggests that because Australia and Canada have
such great similarities in their policies that a comparative study would be

informative for nuclear policy literature.

There is, therefore, no doubt that an analysis of both Australia and Canada’s
nuclear policy is indeed warranted, not just because of the similarities
between the two, but of how they differ; the drivers of both their nuclear
policies may be similar but they are not used the same. As the following
chapters demonstrate through a detailed view of key events and critical
junctures, Australia has never achieved the dominant standing in the
uranium export market that would be required to make the withholding of
supply of its uranium a meaning source of leverage. In contrast, Canada’s
participation in the nuclear regime has allowed Ottawa to ensure that regime
guidelines do damage its economic interests and the survival of its nuclear

industry. This thesis argues that economics drives Canada’s nuclear policy to
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further their political goals in the nuclear sphere. Strategic concerns do not
play a large role because of the proximity of Canada to the US. Australia’s
nuclear policy has been driven by politics and security. Potential economic
drivers have only been used to further these goals; internationally Australia
actively pursues a role in the global arena, strategically aligns itself with the
United States and achieves this in part by leveraging its uranium. However,
Australian uranium has never been exploited enough to meaningfully shape

the behaviour of states of the nuclear regime.
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CHAPTER 2.

HISTORICAL CONTEXT: AUSTRALIA AND
CANADA

Few issues in international relations cause as much consternation as the
debate over nuclear issues, and few resources cause as much trepidation as
the mining, export and use of uranium. After WWII, armed with the
knowledge of the overwhelming devastation that nuclear weapons could
inflict, nuclear energy was promoted and encouraged for peaceful uses. The
diffusion of nuclear knowledge witnessed a situation where the development
of technology moved quicker than the policies to manage it. This meant that
access to raw materials such as uranium was in demand and that this
demand would escalate. Australia and Canada had known reserves of
uranium; and they were well placed to take advantage of this growing new

resource market.

However, Canada has exploited this advantage far more than Australia. The
Canadians discovered and began to exploit uranium before Australia.
Canada was involved in the Manhattan project due to its known uranium
reserves, proximity to the US, and commitment to the Commonwealth.
Because of this head start, Australia was always one-step behind in its
nuclear development. Firstly, during the first half of the 20" century,
Australia was significantly younger in its natural resource development,
thanks to other British colonies supplying resources within the

Commonwealth. Secondly, geographically Australia was not in close
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proximity to the northern Eurocentric centre of global politics;' and finally
Australia was yet to discover and exploit its full uranium potential.
Constrained by complex alliances internationally and political concerns
domestically, Australia’s approach to developing a comprehensive nuclear

industry and export/non-proliferation policy, has differed from Canada.

The difference in the timeline and development of Australian and Canadian
nuclear growth speaks to the wider aims of this thesis. By examining the
foundations of Australian and Canadian nuclear beforel968, we can better
understand the rationale underpinning the behaviour and policy decisions of
Canberra and Ottawa when faced with critical junctures in policy

development between 1970 and 2009.

The chapter will discuss the history of Australia and Canada’s nuclear
development including the discovery of uranium; the military uses of this
discovery; and the civilian markets that Australia and Canada would
eventually pursue. The timeframe for discussion are the years prior to the
Non-Proliferation Treaty in 1968. These years were one of discovery and
chance, where new technologies offered seemingly endless possibilities, and
would forever change the nature of world politics both in the military and
civilian realms. The chapter will track the developments for Australia and
Canada in the pre and post World War II era and evaluate how and why
their nuclear policies developed in a changing international system. This is

important because it illustrates how Canada and Australia sought to shape

1 Even though WWII was also fought in the Pacific, Australia had not yet developed as close
and trusted ties with its allies.
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their role in the nuclear realm? during this time and confirms that the early
development of the nuclear fuel cycle was significant in the shaping of future
behaviour and export and non-proliferation policy. This chapter is an
example of a critical juncture or key event occurring over a period of time
that shapes the behaviour of policy and policy makers. The years leading up
to, including, and post WWII had a profound impact on Australia and
Canada and the direction that their nuclear programs would take, and
advances one argument in critical juncture analysis that early decisions can

become self-reproducing.3

I argue that Canada’s early involvement in nuclear development and thus
the beginning of its nuclear industry underpins Ottawa’s intention to remain
and a leader of the nuclear market. In contrast, Australia’s nuclear industry
before 1968 was constrained, because the known uranium reserves were yet
to be mined to their full potential, and Britain was the only nation

demanding the little amount that was on offer at the time.

Australian and Canadian Uranium: Friend or Foe?

Canada discovers Uranium

Without the discovery of uranium, Canada’s role in the evolution of nuclear

technology may never have come to fruition. Uranium is the heaviest

2 From herein ‘nuclear realm’ refers to membership and involvement in the nuclear fuel cycle
and the nuclear institutions established for the safeguarding and control of weapons
proliferation and peaceful civilian uses.

3 Thelen, "How Institutions Evolve: Insights from Comparative Historical Analysis.";
Capoccia and Kelemeen, "The Study of Critical Junctures: Theory, Narrative, and
Counterfactuals in Historical Institutionalism."
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naturally occurring element with an atomic and mass number of 92 and 238
respectively.4 It is the principal component in nuclear technology. Long
before uranium became one of the prized elements in new weapons
development, a French-Canadian prospector discovered a large deposit of
Uranium at Great Bear Lake in the Northwest Territories. George LaBine and
his brother Charles were minor operators of Eldorado Gold Mines Limited
mining the pitchblende in the region for the radium market. The uranium ore
was mined at Great Bear Lake and then transported to their refinery at Port
Hope, Ontario.>* When WWII broke out, the LaBine’s considered closing their
marginally profitable mine until times got better. However, as the race
towards developing nuclear technology intensified — the Eldorado Mine
suddenly became very vital for the nuclear programs of the United Kingdom

and the United States.¢

Canada gets involved in the war effort

At first blush, Canada was the obvious contender for aiding the US nuclear
project. Its access to uranium, reactor development and its geographic
proximity to the United States were prime reasons for Washington to court
Canada to aid in the Manhattan Project. Secondly, as a Commonwealth
country, the British assumed Canada would be a part of their respective
nuclear development, which would soon see an amalgamation of an Anglo-
American partnership. As Britain was under constant threat from the Axis,

an Anglo-American relationship was proposed. The Americans had the

¢ Buckley, Canada’s Early Nuclear Policy, 17.
5 Limited, "Eldorado Nuclear Limited Fonds [Multiple Media]."

¢ Blair Fraser, The Search for ldentity: Canada, 1945-1967(New York: Doubleday & Company
Inc., 1967), 46-47. Gowing, Britain and Atomic Energy, 1939-1945.
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advantage of access to the raw materials and a large number of scientists and
researchers, along with the economic means to pursue atomic development
with great vigour and it was taken for granted that Canada would be of use
in the US-UK led atomic program.” James Eayrs, in his definitive volumes on
the Canadian defence history argues that it was neither the proximity to the
US, nor the link to the Commonwealth as to why Canada was brought on
board for nuclear development, but the fact that Canada had the largest
known deposit of uranium outside the Belgian Congo accessible to the allies.?
In addition, as Gowing argues, “[t]he first official approach to Canada to join

the wartime atomic energy project was an approach about uranium.”’

In 1942, the Canadian Prime Minister Mackenzie King, the British High
Commissioner to Canada, Malcolm Macdonald, the Deputy Director of the
British atomic weapons program M.W. Perrin, and the British scientific
liaison officer to Canada, Professor G.P. Thompson initiated the discussion of
Canada’s involvement in atomic development.’® The primary interest of the
British delegation in Canada was to shore up the fuel that was in abundance
in Canada’s Northwest Territories.!! Because of the secrecy surrounding the
meeting and the (relatively) unknown power of uranium, it was for Prime
Minister King becoming obvious that the power and potential influence of
uranium possession could be great. Canada was in a prime position to

capitalise on this, as King noted:

7 Buckley, Canada’s Early Nuclear Policy, 22.

8 James Eayrs, "Controlling the Atom," in In Defence of Canada: Peacekeeping and
Deterrence(Toronto: University of Toronto Press, 1972), 258-59.

9 Gowing, Britain and Atomic Energy, 1939-1945, 179.
10 Eayrs, "Controlling the Atom," 258.
11 Ibid., 289; Buckley, Canada’s Early Nuclear Policy, 23.
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It was quite possible that it might, within a very short time, lead to
a development that whichever country possessed this mineral
would unquestionably win the war with its power of
destruction...1?

In order to gain access to the uranium deposits, the British delegation
advised the Prime Minister that the Canadian Government should acquire
control over the privately held Eldorado Gold Mine Company that owned
the deposits of uranium around Lake Bear.® In consultation with King’s
Minister of Munitions and Supply, C.D. Howe, and the President of the
National Research Council (the administrators who oversaw the laboratory
in Montreal) C.J. Mackenzie, the British delegation devised a plan for the
Canadian government to take control of Eldorado without arousing
suspicion that the mine would shift its use towards the development of
atomic weapons. Buying a controlling share on the open market on behalf of
the government, Howe seized control over the uranium deposits, involved
himself with the direct operation of the company, and made arrangements to
negotiate a deal between the United Kingdom and the United States (for

their nuclear programs) to divide up the uranium ore.'

Setting up exclusive control over other uranium deposits was going to take
time, therefore an arrangement was made to negotiate equitable distribution
of materials in the guise of the Quebec Agreement. In August 1943, the
agreement was drawn up with the only signatories being Winston Churchill
and Franklin D. Roosevelt. Although “Canada’s role in the agreement was

distinctly subordinate”,”® a clause allowed them limited participation in the

12 Mackenzie King, The Mackenzie King Records, ed. J.W. Pickersgill and D.F. Forster, 1-4 vols.,
vol. 1(Toronto: University of Toronto Press, 1960-70), 413.

13 Gowing, Britain and Atomic Energy, 1939-1945, 184-87.

14 Buckley, Canada’s Early Nuclear Policy, 23; Eayrs, "Controlling the Atom," 259. Gowing,
Britain and Atomic Energy, 1939-1945, 182-83.

15 Buckley, Canada’s Early Nuclear Policy, 29.
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Combined Policy Committee that would comprise three Americans, two
British and one Canadian and would be “subject to the control of the
respective Governments.” 1® The agreement was a basic understanding
between the two countries not to disclose any information without the
knowledge and consent of the other party. Yet, if the British were enamoured
by the US benevolence in entering into a cooperative agreement, then point 4

of the agreement would have put Britain in its place. It stated that:

In view of the heavy burden of production falling upon the United
States...the British Government recognise that any post-war
advantages of an industrial or commercial character shall be dealt
with as between the United States and Great Britain...The Prime
Minister expressly disclaims any interest in these industrial and
commercial aspects beyond what may be considered by the
President of the United States to be fair and just and in harmony
with the economic welfare of the world."”

Furthermore, it was announced by Howe to a handful of members in the

House of Commons that:

As necessary means for the more effective prosecution of the war,
the Government of Canada has acquired all properties and assets
of Eldorado Mining and Refining Limited, by expropriating all the
capital shares in the company...The president, directors and
officers of Eldorado mining and Refining Limited have been
invited to continue to act in their present capacities and have
agreed to do so. There will be no change in existing arrangements
affecting the employees...I regret that for reasons of secrecy I am
unable to give the House any further information on this subject.
In the interests of military secrecy I hope that no questions about
this matter will be asked.®

This announcement highlighted the real threat that could eventuate if the
Axis powers developed atomic weapons technology before the Allies.
Parliament and news media members alike respected the call for secrecy over

the acquisition, as most were aware of the developments in splitting the atom

16 Gowing, Britain and Atomic Energy, 1939-1945, 440.Appendix 4
17 Ibid., 439.Appendix 4
18 C.D. Howe quoted inFraser, The Search for Identity: Canada, 1945-1967, 49.
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in the decades prior.” Yet, even if this was for the success of the allies, the
purpose of taking a controlling interest in the mine and assisting in US-UK
negotiations, demonstrates that Canada wished to position itself at the centre
of the new technology. Equally, the government holdings and ownership of
the mine meant that exporting uranium could underwrite the domestic
possibilities of domestic nuclear development. Moreover, the sale of uranium

would provide an economic windfall for the Canadian government.

Alliances are tested: Secrecy and Sabotage

Shortly after the Quebec Agreement, the UK/US alliance on nuclear issues
began to break down and Canada’s allegiance was tested. Secrecy and
sabotage claims posed a unique dilemma for Canada; follow the US and
shore up relations or remain loyal to the Empire. After Howe’s acquisition of
control in Eldorado, both the British and Americans sent through their orders
for uranium. However, the division of the uranium deposits and its output
was not to go as smoothly as first planned and thus began the first
misunderstanding between the parties. During this time Eayrs notes, deals

were rendered by :

Extreme informality, based on trust and friendship of the few
individuals concerned....[t]rust and friendship are not invariably
the firmest foundations on which to build international
relationships fraught with possible conflicts of interest. Or so the
Canadians now discovered.?

Having no formal orders drawn up meant that each party was unaware of

the uranium demands and the urgency in which the orders needed to be

19 Leslie Groves, Now It Can Be Told: The Story of the Manhattan Project(New York: Da Capo
Press, 1962), 39.

2 Eayrs, "Controlling the Atom," 260.
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filled.”* The newly formed agreement soon came unstuck when the British
ordered 20 tonnes of uranium to be delivered with priority to their research
facility set up in conjunction with the Canadians in Montreal. The urgency of
delivery was due to the British having discovered that the US had also put a
rush on an early receipt and delivery of their order. Ordinarily this would
not have been an issue in production until it became clear that the US was
trying to shore up a controlling amount of the mineral with an order for 350
tonnes.”> With some behind the scenes negotiations, Howe managed to split
the UK delivery into parts whilst ensuring the US got their delivery in full.
Thus, it became apparent that the United States Army had become the sole

customer for the output of the Eldorado Mine.

By 1943, tensions were rising between the United States and the United
Kingdom in regards to atomic energy,? and Canada’s allegiances were
tested.? The United States had begun to take the lead in the Anglo-American
agreement, and a casualty was the relationship between Canada and the UK.
As Canada was pressured to supply the US with uranium, it would
effectively use nearly three years’ supply of Eldorado’s uranium reserves,
leaving little left over for the UK program. Given that the Canadian
government acquired the financial control of the mine on the behalf of the

British, sending all the uranium to the US severely soured the UK-Canadian

21 The US did not tell the UK of its uranium needs and vice versa, but both placed high
demands on the Canadians that their orders were a priority.

2 Gowing, Britain and Atomic Energy, 1939-1945, 182-83.

% ]bid., 184. Furthermore there is no accessible record that approximates the price Canada
was seeling its uranium for to the US or the UK.

2 Eayrs, "Controlling the Atom," 261; Buckley, Canada’s Early Nuclear Policy, 24-25.
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relationship.?

Secrecy became a key component within the alliance and Canada desperately
tried to reassure the British of their loyalty, whilst not damaging the growing
relationship with the Americans.? Yet the demand for secrecy by the US,
because of the growing concern over the power that nuclear technology
could wield, was putting further pressure on the Canadian/British
relationship. Moreover, whoever possessed and perfected atomic technology
would not only decisively affect the war but also have control over the
dramatic implications for the use of the technology in the post-war years.
Eggleston therefore argues that thanks to the Quebec Agreement, the United
States looked on target amongst the allies to ensure their nuclear hegemony
well after the war was over.?” On the other hand, Buckley argues the
increased security was because the British were unable to put the same
amount of effort as the US into the program. UK resources were under strain
due to the war effort, and the US did not want their efforts to be siphoned off
to Imperial Chemicals Industries who had close ties to the British working on
the atomic project. ® Gowing argued the US was becoming concerned with
the number of foreign nationals working in conjunction with the British
program — many of whom had escaped the war in Europe.?” Furthermore,

“By the end of 1942, the United States was already doing ten times as much

% Gowing, Britain and Atomic Energy, 1939-1945, 184. Furthermore there is no accessible
record that approximates what price Canada was selling the uranium for either to the US or
the UK.

2 Buckley, Canada’s Early Nuclear Policy, 24-25; Eayrs, "Controlling the Atom," 261.

27 Eggleston, Canada’s Nuclear Story, 54-83.

28 Buckley, Canada’s Early Nuclear Policy, 26-27.

» Gowing, Britain and Atomic Energy, 1939-1945, 176. See chapter 5 in Gowing for a detailed

account of the breakdown in the Anglo-American nuclear collaboration.
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as the United Kingdom.”* Effectively the UK was being pushed out and the
Canadians needed to decide where they would eventually be situated in the
US or UK camp. Displaying the same attitude to atomic development as he
did when stating whoever had the technology would win the war, King,
along with Howe and Mackenzie pursued the Americans in order to “[secure]

adequate access to U.S. supplies and scientific personnel...”3!

On the other hand, Eayrs argued that it was sabotage on behalf of the US that
led to the breakdown in the UK-US relationship. When the final shipment of
the remaining five tonnes of uranium that had been refined and purified at a
chemical company in the United States, was due to be delivered to the UK
program, it was not released. As many of the negotiations were based on
‘extreme informality...and friendship and trust’ it was assumed by LaBine

(the former owner) and those running the mine that:

It is true that at the moment we are shipping our entire output of
Uranium to across the line to our American friends, but we have
been definitely led to believe by verbal understanding that they
know this is a Canadian company and that the requirements of the
governments of both Canada and the United Kingdom should be
taken care of.3

This informality and secrecy surrounding the negotiations unfortunately led
Winston Churchill to believe that Howe and the Canadians were “[selling]
the British Empire down the river”® and did nothing to stem the further

deterioration of the UK-US relationship at this time.

In order to alleviate Canada’s allegiance concerns, whether to remain firm in

% Ibid.

31 Buckley, Canada’s Early Nuclear Policy.

%2 Eayrs, "Controlling the Atom," 262.

% Gowing, Britain and Atomic Energy, 1939-1945, 185.
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their allegiance to the United Kingdom, or begin to strengthen ties with the
United States, and in an attempt to patch the growing divide between the US
and UK, Ottawa officials met with a US Army representative, General Leslie
Groves. Unfortunately to all parties concerned it became clear that the British
were not going to be able to get any more uranium towards their nuclear
program or research help that could possibly disclose any secrets of the US
program to any foreigners working with the British.3* Furthermore uranium
was not be used for anything but ‘“pure’ research at Canada’s Montreal
Laboratory.® Wallace Akers, who had initially been sent to Ottawa to try to
negotiate the full deliveries of uranium to the British program noted “’the
whole uranium and radium business is such a murky one that we will have
to deal with the people in it, although they may not have the best of
reputations.””3¢ Arguably, Wallace Akers was prophesising about the future
of the nuclear era. In the end, the Americans were not to be moved and the
British were left with none of the output of the Eldorado mine that they had
initially purchased. For the Canadians, their main issue was securing
materials, supplies and scientific aid from the US for their research in
Montreal.” This put the Canadians in the difficult position of reconciling the
economic benefit of selling all their uranium to the US nuclear program in
exchange for research supplies, with the government’s Commonwealth ties
to the Empire. This decision was not lost to the British. Ironically, however,
the enforced lull in the Anglo-Canadian research in Montreal led the
Canadians into different lines of nuclear enquiry and research. As Buckley

notes:

3 Buckley, Canada’s Early Nuclear Policy, 27.
% Gowing, Britain and Atomic Energy, 1939-1945, 186-87.
% Ibid., 186.

37 Buckley, Canada’s Early Nuclear Policy, 27.
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The long and successful line of Canadian heavy water-natural
uranium reactors, from the first small research units to the huge
CANDU power reactors, owes much to the pioneering work
carried out as the team waited for its ‘war work’ to begin.3

The Anglo-American relationship has fluctuated over time and access to
uranium for parties involved was an important factor. Canada’s proximity
to the United States would play a major role in driving the alliance in the
post-war years. The British decided that if they were going to keep on
friendly terms for future engagements with the US, they would need to find
an alternative source of uranium they could control themselves. Going
through normal commercial channels could endanger their precarious
relationship with the US and ruin any renewal of future collaborations, and
going into competition could sabotage the Canadians keeping full control
over their own supplies. Instead, the British decided to cut ties with the
Canadians and source their uranium from elsewhere. Instructions were sent
to source new deposits of uranium, and the colonies were beginning to show

some promise but they did not become a part of the atomic war effort.

Canada in the post war years would begin to establish itself as a key player
in nuclear relations and its role in the Manhattan Project was central. For
Australia, the beginnings of it role in atomic technology were not nearly as

grand.

Australia discovers uranium and the notion of ‘potential” begins

Potential and constraint are two underlying characteristics of Australian

nuclear export and non-proliferation policy. These can be traced back to the

3 Ibid., 28. A further detail of this expansion becomes noteworthy throughout the thesis.
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early Australian uranium discoveries through the development and
evolution of Australian policy hitherto 1968. A cursory glance reveals that
Australia did not play an active role in wartime nuclear development, even
though some Australian scientists were active in research and development.
However, Australia did allow the United Kingdom to test their nuclear
weapons in exchange for knowledge and technology transfers and remained
open to the idea of an indigenous nuclear weapons option. Australia did not
capitalise on its known uranium reserves at the same rate as Canada did.
Rather than exploit the reserves into functioning uranium mining, processing
and an exporting industry, Australia was constrained by geography (their
place in the world), security (a fear of the region) and politics (faith in the
leadership and strength of the United Kingdom) that has ultimately led to

Australia not realising its full nuclear potential.

In comparison to Canada, Australia was a late bloomer in the fledgling
global nuclear industry. Australia began exploring for uranium circa late
1800s and discovered uranium deposits around the late 1890s. The most
significant of these were later found in South Australia at Radium Hill in
1906 and Mount Painter in 1910.* Both of these areas were not mined on a
full time basis and its extracts were used primarily for radium. In 1934, the
Canadian Bear Lake Mine was discovered to have a better grade of uranium
thus forcing the closure of the South Australian ventures.® As Australia had
not committed to full scale prospecting for uranium, there was little
awareness of the amount of uranium Australia had to offer. Australia was

not formally engaged in any atomic discovery and development, and

% Hardy, Atomic Rise and Fall: The Australian Atomic Energy Commission 1953-1987, 11.

4 Australian Atomic Energy Commission, Uramium in Australia(Sydney: Peerless Press,
1962), 7.
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Australia first became aware of the research into atomic energy and its
possible military uses in 1941.4 Australian scientists were at the forefront of
atomic research, but they were based in Britain. Professor Mark Oliphant was
an Australian scientist working in Britain where, under research scientists
Otto Frisch and Rudolph Peierls, there was a draft memorandum outlining
the possibility of an atomic bomb.*? Oliphant relayed the information about
the British work on atomic technology to the Australian Minister in
Washington, Richard Casey and the feasibility of this technology for ‘war
purposes and industry’.# By this stage however, Canada had been involved
in atomic development and played an important role in the Manhattan
Project. As Canada had the means, opportunity and the geographic
positioning in North America — the heart of Western atomic development —

Australia was not required for wartime atomic research and development.

Australia had a very limited role in global nuclear developments in the first
half of the 20" century and discovery and development of Australian
uranium resources were minor. During WWII and the Manhattan Project,
member states were restricted in sharing knowledge of the atomic programs
with anyone, thus the demand for Australia’s uranium was restricted. This
covered divulging information to allies and other members of the
Commonwealth including Australia. The closest Australia was going to get
to a role in the development of nuclear technology was through their
relationship with Britain, and the British government was already struggling
with their role in the Manhattan Project. Furthermore, there is no official

record or mention in Hansard that Australia was kept informed of the

4 Gowing, Britain and Atomic Energy, 1939-1945, 315.
42 Cawte, Atomic Australia, 2.

# Richard Casey, "Diaries,"(Canberra: Australian National Library, 1941).
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specifics of the US/UK/Canada atomic weapons development, and if the
government was, it did not announce anything in Parliament. However, in
the aftermath of the war, John Dedman, the Minister for Post-war
Reconstruction and Minister in charge of the Council for Scientific and
Industrial Research, noted, “this Government was kept advised of the
developments that were taking place towards the final manufacture of
atomic bombs. Indeed, some Australians played no small part in the initial
investigations,” “and the Australian’s were probably kept informed through
communication between the Australian Physicist Mark Oliphant working in
Britain and Australia’s Minister to Washington, Richard Casey about the
British development of uranium and its possible use for weapons and

energy.*

Yet Wayne Reynolds argues that Australia “cherished a similar status and
role” to that which Canada enjoyed as part of its role in US atomic research.*
This is at odds with Australian official records however, given that the first
official mention of atomic energy or uranium in this context* was not until
19t September 1945 in Parliament.* Given that, there is no official suggestion
that Australia knew about the specifics of the developing atomic programs

inferred by Dedman post atomic bombing.

However, Australia was keen to place itself in a position of diplomatic power

#  Commonwealth Of Australia, "Atomic Energy: Uranium," ed. House of
Representatives(Canberra: Hansard, 19 September 1945).

# Richard Casey, "Diaries,"(Canberra: Australian National Library, 1942).

4 Reynolds, "In the Wake of Canada: Australia's Middle-Power Diplomacy and the Attempt
to Join the Atomic Special Relationship, 1943-1957," 160.

# In context of use outside of the bombing of Hiroshima and Nagasaki.

4 Commonwealth Of Australia, "Atomic Energy: Uranium."
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in the coming post war era. Like the Canadians acknowledging the power
that the possession of uranium could bring to the status of a country,
Australia was also keen to attach itself to the most important discovery of the
modern era. Perhaps Australia’s belief in itself as power broker in the region,
resided in the fact that its membership in the Pacific Council ¥ (that
coordinated the Allied war effort in the region), Australia regarded its level
of responsibility equal to that of the UK in regards to the conduct of war in
the Pacific.*® Even so, Australia seemed to be taking a giant leap forward in
regards to its position and role in the new atomic technology given that it

had little early involvement.

Already Australia was laying claim to playing a role in nuclear development
that clearly was not as significant as they wanted to believe. Indeed, Britain
was forced to look among its dominions for other sources of fuel for its
nuclear program. Margaret Gowing suggests that Australia was not the
initial choice for Britain to search for fuel; South Africa was seen to have far
greater reserves and accessibility to uranium. In short, Australia was not a
favoured nuclear supplier during the war years and was ostensibly a non-

player during this time.

Canada however, did play a significant role as supplier of fuel and
technological assistance. It even took the opportunity to develop its own

reactor that ostensibly gave the government a head start in developing its

# The council membership included NZ, UK, UK, Canada, the Netherlands, and Philippines.

% Douglas Copland, "Australia's Attitude to British Commonwealth Relations," International
Journal 39(1947-48): 40-41.

51 Margaret Gowing, Independence and Deterrence: Britain and Atomic Energy, 1945-1952, vol. 1:
Policy Making(New York: St. Martins Press, 1974), 335-36.
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nuclear policy and industry in the post war years. Of course, Canada was
blessed by geography and the already functioning uranium mining industry
despite its size. These beginnings are significant in defining the differences
between Australia and Canada, and diverging policy directions emerge for
both in the years after 1945, until an international agreement is established

under the Non-Proliferation Treaty (NPT).

Australia and Canada in the post WWII era: Exploitation or

Restraint?

Given the devastating effects of the atomic bomb, the world was coming to
terms with the responsibility of how to manage nuclear technology. Political
relations between the prevailing super powers were worsening, which was
exacerbated by the expansion of the United States nuclear program. The
United Nations had failed to control the spread of nuclear weapons. Securing
the military applications of the technology was of the utmost importance, but
how to harness and control the civilian sphere was also of major importance.
In the two decades after WWII, complex nuclear issues arose and challenged
the changing international system. How, given the power and future
development of nuclear technology, could the international system control
the civilian and military nuclear uses? For Australia and Canada this was a
time for flexing some diplomatic muscle, leveraged by their possession of
nuclear material, and (possible) role in the nuclear fuel cycle. Moreover, it is
a time when we witness diverging paths for Australia and Canada - to

exploit or restrain the development and export of nuclear technology.

52 Bothwell, Nucleus: The History of Atomic Energy of Canada Limited; Buckley, Canada’s Early
Nuclear Policy.
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When Atoms for Peace was announced in 1953, which promoted the peaceful
use of nuclear technology for civilian purposes, it provoked a number of
complex challenges. Firstly, how could the technology be promoted for
civilian purposes whilst minimising the potential military use? And how
could this be monitored and safeguarded? Secondly, with a potential new
market of customers for civilian nuclear development, states with nuclear
technology and fuel had a potentially enormous new market to exploit. For
Canada and Awustralia there was a potential for commercial gains from
supplying uranium to those who needed it. Given the widespread promotion
of nuclear technology as cheap clean fuel, the power and influence that could
be garnered as a major supplier was certainly a point not lost on Australia
and Canada. Uranium could be traded in an effort to access nuclear
technology and knowledge, as Canada had done during the Manhattan
Project, and as Australia hoped to achieve with supplies to Britain. In short, it
was a time of potential, economic growth, commercial benefits and a sense
that involvement in such a new and powerful technology would give
Australia and Canada influence and power within the international nuclear
arena. In reality however, the market was slow to take off, and many of the
major uranium deals were negotiated under the Combined Development

Agency (CDA)® and the Colombo Plan, which favoured Canada more so

5 The CDA was an understanding between the US, UK and Canada with six points stating:
(i) The three governments will not use atomic weapons against other states without prior
consultation; (ii) will not enter into negotiations or disclose information concerning atomic
energy with prior consent with each other; (iii) will secure control of all native uranium and
thorium and endeavour to control all available supplies from the British Commonwealth
and other countries which will then be governed by the Trust; (iv) Trust supplies will then
distributed to the three governments in accordance with the common interest; (v) full and
effective cooperation in basic scientific research, development, design, construction and
operation of plant between the three governments, regulated by the Committee; and (vi) The
Committee will review the programs of the three countries and settle any matters of
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than Australia.

Because of the complex issues relating to exploiting nuclear technology,
formulating policy pertaining to the new technology needed the obtaining of
certain scientific information. Moreover, for sound advice on future policy

these questions needed to be answered:

Is the secret of the manufacture likely to be preserved or is its
independent discovery probable in other countries?...is the process
of manufacture likely to remain so elaborate and costly that the
bomb could only be produced in two or three countries? Is
uranium likely to remain the principal ingredient? What is the
known distribution of deposits of uranium, thorium, and other
actual or potential ingredients?

These were not only pertinent questions for countries that had already
developed nuclear programs, but also for suppliers and nations that wanted
the option to develop a nuclear program — both for military and civilian use.
Indeed Canada and Australia faced complex issues that would have
dramatic effects in the long and short term. How could they both exploit
their position as potential suppliers for commercial gain, whilst navigating
the treacherous terrain of further developing their own nuclear programs?
During the Atoms for Peace years, the option for a nuclear program was a
decision seriously considered by both governments. Of course, this did not
take into account the public debate and strategic necessity for such a
program, but having the option for the possible development of a nuclear
program was certainly something that both governments wanted on the

table.%

allocation and cooperation. Gowing, Independence and Deterrence: Britain and Atomic Energy,
1945-1952, 1: Policy Making, 76.

5 "Memorandum from Associate under-Secretary of State for External Affairs to Prime
Minister," 977.

% Regher and Rosenbaum, Canada and the Nuclear Arms Race; Reynolds, Australia’s Bid for the
Atomic Bomb.
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Canada decides to develop its industry

Given Canada’s role in the development of nuclear weapons,® members of
the Canadian government were at pains to establish themselves at the
forefront of establishing control mechanisms for the application of nuclear
technology, while simultaneously taking advantage of the potential growth
in the nuclear market. Yet, questions surrounding the safeguarding of new
nuclear technology were pertinent to the future of Canada’s defence
planning and the protection of its own interests. Technology should not be
under the control of any one nation and that a multilateral institution should

be set up to control the technology and its future uses.

Even though the United Nations had been established, the Canadians
considered that this was not the correct body to control the atom “since the
Security Council is impotent to act in a dispute between its own permanent
members.”% Likewise, the Australians did not believe that UN would have
much success in outlawing nuclear weapons whilst pursuing civilian
technology, however, it seemed to be the best option open. In a speech
broadcast in Los Angeles in 1945, Minister for External Affairs H.V. Evatt

announced that:

% In the aftermath of the war and the true devastation and effectiveness of the A-Bomb was
becoming clearer, Canada’s role in its development was opening up for analysis. Buckley
argues that in the end it is unlikely that Canadian uranium was in fact ever used in the
bombs dropped Japan as America had been stockpiling the mineral from the Belgian Congo
from before the war. Moreover, as the development of, and Canada’s role in, nuclear
development was a tightly held secret, the Canadian government as a whole were not given
the opportunity “to think through the political and military implications of the weapon for
Canada or anyone else.” Buckley, Canada’s Early Nuclear Policy.

% "Memorandum from Associate under-Secretary of State for External Affairs to Prime
Minister," 977.
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we must not lose sight of the fundamental principle that the
objectives of the UNO [United Nations Organisation] are: first, to
prevent wars; second, to suppress aggressors by force if need be;
and third, to remove the underlying causes of war — economic and
otherwise...if the peaceful development of atomic energy is made
possible...[we must] develop an international order from which
fear of war is removed.

President Truman, alongside his British and Canadian counterparts, Clement
Atlee and Mackenzie King, announced the Agreed Declaration in November
1945 to deal with the issues and concerns surrounding the atomic bomb. The
declaration anticipated that an arm of the United Nations be dedicated to the
development of disarmament proposals: to enhance exchanges of scientific
information for peaceful purposes; to control atomic energy to the extent
necessary to assure its peaceful use; to eliminate from national armaments
atomic weapons and all others adaptable to mass destruction; to establish
safeguards through inspection and other means to ensure compliance.
Under the auspices of the United Nations, an Atomic Energy Commission
was appointed that included the five permanent members of the Security
Council and Canada in January 1946, where Canada sought to be involved

whenever the Council discussed matters pertaining to atomic energy uses.®

Canada pursued the UN position and was at an advantage because of its
indigenous source of uranium and reactors thanks to heavy-water research
conducted during WWIIL. Domestically, the complexity of controlling the
atom and its political dimension led to an establishment of the domestic

Advisory Panel on Atomic Energy and the passing of the Atomic Energy

5% E.V. Evatt, "The Atom Bomb and Uno," in KFWB Radio Station, Los Angeles: USA( Evatt
Collection : Flinders University1945). H.V. Evatt, "The Atom Bomb and U.N.O.," in Australia
in World Affairs(Sydney: Angus and Robertson, 1946).

% Buckley, Canada’s Early Nuclear Policy, 46.
¢ Eayrs, "Controlling the Atom," 280-83.
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Control Act in 1946.°* The Advisory Panel aided in advising the Canadian
delegate at the United Nations. Moreover, in the post-war years this advisory
panel was an avenue by which to concentrate on the development for the
peaceful applications of nuclear power. The Advisory Panel and Energy Act
were established to ensure control over this acquired technology and were
central to Canada’s nuclear policies and programs. Ottawa’s governing
Atomic Energy Control Board (AECB) “was the fledgling Canadian nuclear
industry.”®? The wartime secrets of the nuclear effort were recognised within
the Act, which has since been the guiding principle of Canadian nuclear

energy:

Whereas it is essential in the national interest to make provision for
the control and supervision of the development, application and
use of atomic energy, and to enable Canada to participate
effectively in measures of international control of atomic energy
which may hereinafter be agreed upon.®

This preamble to the Act is important for two reasons. Firstly, atomic matters
were placed firmly within the control of the federal government by declaring
the Act in the “national interest”; and secondly, this claim of authority
allowed the government to commit Canada to international obligations for
control over atomic power or nuclear proliferation.* The Canadian
government reasoned that its official interest in atomic energy was firstly
because of the ready uranium supply; secondly, Canadian scientists and
manufacturers played a part in developing atomic energy; thirdly, because of
the joint nuclear secrets kept by Canada, the US and UK; and fourthly,
because Canada was a member of the United Nations Atomic Energy

Commission (UNAEC). Yet Finch argues that these reasons mask the truth.

¢t Buckley, Canada’s Early Nuclear Policy, 40-42.
¢ Johannson, "Canada and the Quest for International Security," 80-81.
6 Canada, "Atomic Energy Control Act."

¢ Johannson, "Canada and the Quest for International Security," 80.
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He states that the above translates to uranium as a potential avenue for major
profit; where the vested interests from the science community and industry
can push their agenda; relationships that were developed could be used for
capitalising on the technology acquired during the war years; and finally
Ottawa would keep a commitment to the allies for the further development
of atomic energy for the benefit of each other.®® Moreover, it meant that if
Canada was to take sole responsibility for developing a nuclear program,
which included developing heavy water reactors, but did not include
developing an indigenous weapon, then the US was assured of guaranteed
uranium and plutonium supplies, but if it all failed it would be at Canada’s
expense. Finch notes that “[i]t appears, therefore, that the needs of the
American bomb program facilitated the expansion of the Canadian
program.” ¢ Thus, it embedded Canada further into the nuclear market;

market success equated to domestic industry success.

Australia tries to find a place in the nuclear fuel cycle

Australia was materially vulnerable with its lack of power, industry,
population and markets. However, the new nuclear technology that was
developed during the war years provided a gateway for Australia and its
uranium industry.®” Providing the British nuclear program with uranium
inspired a further search for Australian uranium, which began again in
earnest in 1944. The former South Australian mines of Radium hill and
Mount Painter were re-examined by geologists and geophysicists, but the

grade of uranium was too low, and the development of the mines was

¢ Finch, Exporting Danger, 25.
% Ibid., 23.

67 Cawte, Atomic Australia.
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abandoned. By the end of WWII, however, the South Australian government
pursued the exploration of Radium Hill and by 1950 there was indication
that a treatment process could be developed for the ore thereby justifying the
deposit being opened.® To encourage further exploration for uranium, in
1948 the Australian government began offering tax-free rewards for uranium
ore discoveries. This led to a rush in exploration even by amateurs eager to
cash in on the government incentives.® This ultimately led to the discoveries
of uranium at Rum Jungle (NT) 1949; South Alligator Valley (NT) 1953; Mary
Kathleen (QLD) 1954; and Westmoreland (QLD) 1956, totalling a $225,000
payout to 35 prospectors under the government incentive scheme.” Indeed,
the new discoveries during this time brought the potential of new markets
and a commercial windfall. Even with certain safeguards employed under
international agreements, Australia’s potential as a prominent uranium

supplier was encouraged. As Evatt acknowledged:

...it was plain that atomic energy had great potentialities for
industrial and commercial uses so that if it was widely handled
and exploited, the standards of living and welfare of all people
might be raised as atomic energy came to be used for industrial
power and peaceful development generally.”

Yet the euphoria surrounding Australia’s potential as a valued and large

¢ Australian Atomic Energy Commission, Uramium in Australia, 7.

® From a Time Magazine article - Casey, "Diaries.” ‘From Darwin to Melbourne, the word
had got around that Australia’s vast, tropical Northern Territory was bursting with uranium.
Hundreds of adventurous young men from Australia’s overcrowded southern cities, plus
many and old gold fossicker from West Australia, were making their way up through the
desert by jeeps, horse-drawn wagons, on horseback, even in airplanes. In Darwin Geiger
counters were sold out as fast as they came into the store. One newspaper advertised
counters: “find Uranium and Make your Fortune.” The excitement had begun in Rum Jungle,
60 miles south of Darwin, where a prospector named Jack White uncovered a three-mile-
long lode of uranium-bearing ore in 1949.” For a detailed account see Cawte, Atomic Australia.

70 G.C. Battey, Y. Mietizis, and A.D. McKay, "Australian Uranium Resources,"(Canberra:
Department of Reources & Energy: Bureau of Mineral Resources, Geology & Geophysics,
1987), 2; Australian Atomic Energy Commission, Uramium in Australia, 7.

71 H.V. Evatt, "Atomic Energy and the H-Bomb,"(Australia: Radio 2KY, 1950).
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uranium supplier did not reach the potential of its known reserves, and the
incoming Menzies Conservative Government would stymie such
exploitation,” something that would bedevil Australian nuclear policy for
the following five decades - keeping Australia’s within the uranium market,

yet remaining on the periphery.

It was becoming apparent that nuclear technology was going to have major
applications beyond military use in the post war years and Australia was
determined to be privy to this new technology. Australia, under the auspices
of the Minister for External Affairs, Herbert Evatt, campaigned to insert
Australia into the United Nations nuclear agenda for the safeguarding of
nuclear development and potential civilian use. Believing that Australian
membership would facilitate an avenue of influence to the great powers to
outlaw nuclear weapons altogether, this seemed to Evatt to be the best path
to take over and above the other options of joining a British Commonwealth
nuclear weapons program, or develop an indigenous program for defence
and civilian purposes.” Moreover, after Evatt had actively pursued a role in
UN efforts to safeguard nuclear technology, the government felt it had
successfully placed itself at the forefront of international nuclear issues.” In
order to gain further access to nuclear knowledge and technology Australia
began the process of prospecting and developing known reserves of uranium

to provide for the British in return for vital technical and research assistance

72 For a detailed account see Michael Carr, "Australia and the Nuclear Question: A Survey of
Government Attitudes, 1945 to 1975" (University of New South Wales, 1979), Chapter 2.

7 H.V. Evatt, "Atomic Energy: Communique to Prime Minister. Ben. Chifley,,"(Canberra:
Western Union Cablegram: Evatt Collection Flinders University, 1945).

74" Atomic Energy and the H-Bomb."
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for an indigenous nuclear program option.”

Commercial-grade uranium was first mined in Australia in the 1950s and
was used for the British and American nuclear weapons programs in the post
World War Two era.” As an ally of the United States and loyal to the
“motherland” of Great Britain, Australia’s early nuclear policy was largely
compliant with the nuclear policy of its powerful friends. It was never to be
in competition — just a source for fuel and a vast land to offer up as a testing
ground for early nuclear weapons tests.” Even though Australia had much to
offer these programs, it had not advanced at the same rate as its counterpart
Canada. This was because of its geostrategic position, its relative youth in
world affairs and Britain keeping as firm a hold as it could on the Australians,
trying to ensure they did not completely ally themselves with the United
States alone.” Early cooperation on the Australian side was on the proviso
that Australia would gain access to new nuclear technologies. The British
government had formally requested the help of Australia and the use of
Woomera in South Australia as a British weapons test site. As Reynolds

notes:

The Australian Labor Prime Minister Ben Chifley accepted the
project, subject to Australia having full access to information and
being able to manufacture modern weapons at a future date in
accordance with the need to disperse manufacture throughout the
Empire.”

75 Gowing, Independence and Deterrence: Britain and Atomic Energy, 1945-1952, 1: Policy Making,
240-41.

76 Stuart Harris, "Australia as a Supplier of Uranium to the Asian Region: Implications," in
Working Paper(Asutralian National University, 2009), 2.

77 Cawte, Atomic Australia.

78 Reynolds, "Rethinking the Joint Project: Australia's Bid for Nuclear Weapons, 1945-1960,"
853-55.

79 Ibid., 856.
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This, according to Reynolds, was the watershed moment for Australian
industrialisation and a major initiative to shore up Australia’s defence

relationship with Great Britain.

In the 1950s and 1960s Australian uranium mining was relatively small in
quantity compared to today, yet being a provider of nuclear fuel to the US
and Britain afforded Australia insider knowledge in the growing nuclear
realm that it would otherwise have not gained if it did not offer a source of
nuclear fuel. Australia had prided itself on being at the forefront of
international discussions on the safeguarding of such technology and the
Australian Atomic Energy Commission (AAEC) promised to follow
alongside the Canadians and ‘put Australia on the map atomically’® even
though it was a relatively small player. At the same time it was determined
to keep its nuclear options open, both in a military and civilian capacity.
Even though both Australia and Canada were embarking on similar paths
within the uranium market and in the arena for safeguarding, the behaviour
of both governments within these realms is different. Australia was
constrained by the relative size of its known uranium reserves and its
demand countries. Canada was the preferred supplier to the USA, where the
US government was expanding their nuclear program at a far greater rate
than their British counter-parts. Moreover, Britain did not solely rely on

Australia for its fuel supply.

8 Staff Reporter, "Making a Start with Atomic Power," Sydney Morning Herald 12 October
1954; "Atom Research Plant "One of Most Modern in the World"," Sydney Morning Herald 12
October 1954.
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Australia and Canada: Diverging Paths

Canada

Thanks to its wartime efforts, Canada was planning to exploit its nuclear
knowledge and expand its industry towards the development of civilian
nuclear use. The notion of nuclear power as an infinite source of energy led

C.D Howe to proclaim that:

The real significance does not lie in the fact that this new bomb has
accomplished an almost incredible feat of destruction, important as
that fact may be; its significance is that this bomb is a sign which
all can appreciate that the basic problems of the release of energy
by atomic fission have been solved, and that the unbelievably large
amounts of energy which scientists have long believed to be
associated with matter can now be made available for practical
use.8!

Thus, the Canadian government made a conscious decision to focus on its
nuclear industry and cementing itself at the heart of developing peaceful
uses for nuclear technology. So at the end of the war Canada concentrated on
exploiting the atom, by developing its nuclear reactors and reserves of

uranium.

Initially Canada developed the Zero Energy Experimental Pile (ZEEP), which
was the small-scale version of the main Canadian heavy-water pile Nuclear
Research X-perimental (NRX) that was to be built at Chalk River.®? However,
the commercial viability of the NRX reactor at Chalk River did not reflect a
lucrative venture. The indigenous program was becoming increasingly
expensive to keep operating and the notion that it was going to survive off

the promise of the nuclear energy market was still way off in the future. A

81 "Statement by C.D. Howe," Globe and Mail 7 August 1945.

8 Egeleston, Canada’s Nuclear Story, 150-62.
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solution needed to arise quickly in order to justify the work at Chalk River.®
Thanks to its accumulated knowledge in the war years, significant amounts
of uranium, and access to nuclear scientists, the Canadian government
proposed a $26 million dollar project to build the Nuclear Research Universal
(NRU) research reactor. This reactor was designed specifically for the
production of plutonium in order to offer another material to the market and
thus increase revenue for the project. Moreover it was considered that the
NRU would be a backup if the NRX were to fail, thereby justifying keeping
the Chalk River project along with the Canadian Nuclear industry.® The
NRU was given the go ahead in 1951 ensuring that Canada’s nuclear
expertise would not go idle.® This was a significant time in Canada’s nuclear

history and ensured that

[it] kept Canada in the nuclear game, a fully paid-up participant in
the small nuclear club of atomic powers. It allowed independence
and reciprocity with the Americans and the British; if Canada were
not in the “big leagues” that some dreamed of, then surely it
occupied a very solid middle position without the expense and
complications that a weapons program entailed.%

Moreover, the NRU was the first reactor to be designed solely by the
Canadians, as the ZEEP and NRX had been designed by the British with
contributions from the Canadians. Therefore the NRX was designed
differently from the NRU and “was built primarily for the purpose of

preserving the Canadian program intact.”®

Canada was advocating nationally owned corporations for their resources,

8 Finch, Exporting Danger, 26-27.

8 Jbid.

8 Bratt, The Politics of Candu Exports, 9-10.

8 Bothwell, Nucleus: The History of Atomic Energy of Canada Limited, 171.
87 Ibid., 172.
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especially uranium, although Australia was yet to begin large-scale
production. As early as 1957, under Lester Pearson, Canadian policy
advocated sales of Canadian uranium to as much of the uranium market as it
could capture. Pearson told the House of Commons in 1957 that the
Canadian government should “do everything it can...to promote the search
for markets for this product for civilian reactors.”® This remained the main
driver for Canada’s nuclear industry, especially to prop up its CANDU
reactor sales and thereby selling on its uranium to fuel the reactors.
Moreover, it was believed that this policy could counter the US policy, which
at the time primarily aimed to curb the spread of nuclear weapons, yet the
United States had designed their policy in such a way as to ensure US
commercial advantage at the expense of foreign competitors.® This notion
would come to fruition during the late 1960s and the consequences would

lead to a major shakeup among the world’s uranium producers.

Canada developed these reactors for the purpose of peaceful nuclear use and
cashing in on their own supply of uranium and the promised boom for
nuclear energy. Moreover it would be an indigenous supply of electricity.
Canada was reliant, like the rest of the world, on non-renewable resources of
oil, gas, and coal and imported 61% of its total consumption from the US
during the war.” Unlike these sources for energy that were controlled by
private firms across the provinces, nuclear energy was going to be owned

and operated by a crown company AECL and distributed by Ontario Hydro

8 Canada, "Parliamentary Debates," ed. House of Commons(Ottawa: Hansard, 1957).

8 Earle Gray, The Great Uranium Cartel(Toronto: McClelland and Stewart Limited, 1982), 69-
70.

% Bothwell, Nucleus: The History of Atomic Energy of Canada Limited, 174.
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onto the customer.” In conjunction with Canadian General Electric, the
companies under AECL set about the development for power reactors to
generate electricity and “to hold her position in this new field.”°? In 1955 the
20-megawatt Nuclear Power Demonstration (NPD) reactor plant was
approved and seven years later in 1962, the prototype of the CANDU and
Canada’s first power reactor was made operational.”® The NPD led to the
large 200-megawatt plant built at Douglas Point on Lake Huron called a
Canada Deuterium Uranium Reactor (CANDU). The Canadian government
invested heavily in nuclear technology and continued to do so during the
1950s and 1960s. In addition to development, Ottawa recommittied to the
peaceful use of nuclear technology announcing in 1965, that “all exports of
uranium and all other nuclear materials would be for peaceful purposes
only.”** Effectively, Canada chose to expand its uranium mining and reactor
building, while renouncing nuclear weapons even though Ottawa had

significant nuclear capability.

The aim of AECL was to concentrate on research and development, and then
pass on nuclear power to private industry for manufacture and then to the
utilities market. In short, AECL would design, Canadian General Electric
(CGE) would manufacture, and customers would buy. As Canadian
electrical utilities fell into provincial rule across Canada, this industry set-up
allowed AECL to move its product across jurisdictional boundaries. A

significant province in this transaction was Ontario and its provincially

91 Tbid., 203-04.
92 Ibid., 204.
9 Bratt, The Politics of Candu Exports, 12-13.

% CNSC, "Canada's Historical Role in Developing Nuclear Weapons," Canadian Nuclear
Safety Commission.
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owned Ontario-Hydro. The relationship between these two entities is
important in the development of Canada’s nuclear industry, as the
government not only had to ensure the success of its industry on a federal
level but also because of the link to its provinces and their needs and
industry success also.” The CANDU design set in motion the design and
construction of reactors in Quebec, New Brunswick and Ontario, which in
turn linked the nuclear industry and its success across the country. The
government and AECL, were now firmly on the path of finding new markets
for its nuclear industry and to secure commercial success for its industry
both at home and abroad. However, the early years between 1945-1970 were
not particularly commercially successful. The Canadians were in competition
with the United States, and because of cost, government constraints and
security for example, the market for nuclear reactors had not blossomed as

quickly as was expected.

Australia

Australia had only begun to encourage exploration for uranium as the
peaceful uses for nuclear technology were being promoted internationally.*
It did not have the same expertise as the Canadians, nor had it developed the
same relationships with UK and US to share knowledge and technology.
Thus, the government looked for other avenues to shore up a nuclear
relationship with its allies and take advantage of any knowledge exchange it

could. One avenue the government exploited was Australia’s large open

% Bothwell, Nucleus: The History of Atomic Energy of Canada Limited, xiv.

% See Atoms For Peace Eisenhower, "Atoms for Peace Speech before the United Nations
General Assembly"; David Waller, B., "Atoms for Peace and the International Atomic Energy
Agency," in Atoms for Peace: A Future after Fifty Years?, ed. ].B. Pilat(Baltimore: Johns Hopkins
University, 2007).
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spaces, and willingness to allow nuclear testing in exchange for knowledge.

At the end of World War Two, Britain was again faced with insurmountable
pressure to fix the economic, political and military problems that were a
legacy of the war.”” Facing these problems Britain set about rearmament on a
grand scale (in keeping with its long held belief in itself as a world power)
even under the post war circumstances. Their vulnerability was believed to
be from attack with long range ballistic missiles equipped with nuclear
warheads. Britain’s nuclear weapons development began in earnest in 1947,
but even under the McMahan Act* that prohibited sharing atomic
technology information, the bomb was not the only hindrance in the plan to
reinvent the UK as a world power once again. Long range guided missiles
were of extreme importance to the national security of Britain and thus all
resources were concentrated in order to develop them with priority and
regardless of cost. * As Anglo-American relations were faltering in the
aftermath of WWII, Britain looked to Australia as a site for testing its nuclear
weapons given that it already had established a long-range missile-testing
site at Woomera. America had been approached in 1949-50 for use of their
Nevada testing facility, but negotiations were becoming laborious and finally

broke down after the Klaus Fuchs espionage affair.!® Britain needed wide-

97 Morton, Fire across the Desert: Woomera and the Anglo-Australian Joint Project 1946-1980, 7.

% In 1946 the US Congress passed the Atomic Energy Act 1946 or more commonly known as
the McMahon Act. This prohibited the transference of classified nuclear information to any
foreign country including the UK. This meant that the UK could only develop a nuclear
program independently without American knowledge or technology. The only link that
remained in the Anglo-American relationship as covered under the Quebec Agreement for
the joint procurement and allocation of uranium. United States Congress, "Atomic Energy
Act 1946," ed. US Atomic Energy Commission(Washington1946).

9 Morton, Fire across the Desert: Woomera and the Anglo-Australian Joint Project 1946-1980, 10.

100 Michael S. Goodman, "Who Is Trying to Keep What Secret from Whom and Why? Mi5-Fbi
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open spaces on land and underwater testing grounds that would mimic an
atomic attack on its submarines in ports around the British Isles. When it
became apparent to the British that Americans were not forthcoming with
offering the use of their testing site, the UK Prime Minister was encouraged
to look to the dominions and the uninhabited Monte Bello islands off the

north coast of Western Australia were recommended.

In order to test the guided missile systems, vast empty spaces were required
and both Canada and Australia were the obvious choices. Canada had a vast
amount of space that was uninhabited around Hudson Bay and Australia
had the desert. In 1945 Britain decided upon Australia, as Canada’s Hudson
Bay would be snowbound through the winter, and thus the Woomera Long
Range Weapons Project was established.!”! Prime Minister Atlee approached
Robert Menzies with the proposal, and in January 1951 Menzies approved
that the islands should be surveyed for the British testing purposes.’®? The
tests were to be carried out in October 1952 as this was deemed the optimum
time for weather patterns. Attached to the proposal Australia was allowed to
help in preparing and carrying out the trials for the UK weapons program,
adding to the expertise the Australians were desperately wanting. This
bargain for technology and knowledge sharing overshadowed the
guaranteed radioactive waste that was going to leave the islands and its
surroundings contaminated for what was believed at the time to be up to 3
years. Britain, at the same time, considered it a coup if Australia was to

agree to the tests.!® It would allow the British to be solely independent

101 Cawte, Atomic Australia, 12.
102 Arnold and Smith, Britain, Australia and the Bomb: The Nuclear Tests and Their Aftermath, 17.

105 Gowing, Independence and Deterrence: Britain and Atomic Energy, 1945-1952, 1: Policy
Making, 336-37; Arnold and Smith, Britain, Australia and the Bomb: The Nuclear Tests and Their
Aftermath, 17-18.
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without fear of the Americans gaining access to their technology, and

moreover, the Americans would not be aware of any test failures.

The tests were to be carried out at Monte Bello and codenamed Hurricane,
whereby five suitable British navy ships were to be deployed to the
uninhabited islands. These ships were to act as a command centre for the
whole operation — HMS Campania; transport for the engineers and
engineering equipment — HMS Zeebrugge; a laboratory to monitor both the
tests and health control — HMS Tracker - and to monitor the physics of the
tests — HMS Narvik. The most important ship containing the armed test
weapon and thus be used as the target for the explosion was under the
utmost secrecy — frigate HMS Plym. The fleet would take approximately eight
weeks to reach the Monte Bello Islands and would set up base in order to
provide for the operations personnel, house the provisions and resources — as
there was no fresh water on the islands, and act as transport between the
land base of the controllers and the test vessel.'Although the islands were
not the most habitable nor were the conditions ideal, the UK Air Vice-
Marshal Davies commented, “any right-minded man would regard these
trials as a grand experience combined with the fun of a picnic.”!% Given this
sentiment there was no offer of special compensation or insurance for the
participants, in the event of any health concerns arising from the tests.
Allowing Australia to be used a nuclear test site highlighted the desperation
of the government to join the nuclear realm during this time. The

government disregarded the risks brought about by nuclear testing, in

104 Britain, Australia and the Bomb: The Nuclear Tests and Their Aftermath, 29-31. Margaret
Gowing, Independence and Deterrence: Britain and Atomic Energy, 1945-1952, vol. 2: Policy
Execution(New York: St. Martins Press, 1974), 478-81.
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favour of the potential posed by nuclear development.

At the same time, Australia had limited uranium contracts with the United
States and the United Kingdom. In 1951 the South Australian government
extended an invitation to the United States Atomic Energy Commission to
examine their uranium deposits. In conjunction with the CDA, the South
Australian and federal governments agreed to provide the United States with
175 tonnes of uranium from Radium Hill for a period of seven years.!%
During this period, the federal government also agreed to the development
of Rum Jungle, as initial ore tests, which were sent to the United States were
given promising reviews. This sparked an intensive search throughout South
Australia and the Northern Territory. However, Menzies was intent on
ensuring that ore was available for future domestic use and that there would
be an exchange of technical help, if uranium were to be further exported. A
draft agreement was signed in January 1953 for the CDA to buy the output of
Rum Jungle for the next ten years, with Washington providing for the design
and construction of an ore-treatment plant. The British however, wanted a
clause stating that if the uranium was no longer needed for military purposes,
the deal could be terminated. Menzies on the other hand, did not want to see
its uranium put to commercial use, if it was not going towards the common
defence. However, Menzies conceded to the British, as he generally fell into
line with British defence matters, and did not seek out the more lucrative
route of the Americans, whose demand for uranium was high. In the end,

production began in Rum Jungle in 1953, and ended without renewal in the

106 Carr, "Australia and the Nuclear Question: A Survey of Government Attitudes, 1945 to
1975," 50. R. Keith Johns, ,, "Uranium in South Australia - Politics and Reality," ed. History
SA: Government of South Australia.
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1960s.107

This is an important part of Australian nuclear history and explains the early
behaviour and extent to which the Australian government would go to shore
up its relationships with its nuclear allies. Given that in the two decades after
WWII, Australian annual uranium production did not exceed 1500 tons, and
declined from 1200 tons to insignificant amount in the 1964-1970 period, the
industry could be dismantled without serious pains, and the economic
benefits were not paramount to the national interest.!® The Australian
Atomic Energy Commission stockpiled the remaining mined uranium and in
1970 uranium production ceased. Furthermore, up to 1968 demonstrates that
in lieu of forging a place in the uranium market like Canada by exploring
and then exploiting it uranium reserves, Australia was willing to remain on
the market sidelines. Moreover, it demonstrates a clear difference between
the early behaviour of both governments; one seeks commercial success in a

new market and the other shores up its strategic position with its allies.

Conclusion

Canada’s uranium was a primary reason for the collaboration with the
Anglo-American nuclear program and its role atomic expansion. Yet there
was Canada’s proximity to the US; the “complexities of the Anglo-American
nuclear relationship”;!® access and abundance to the raw materials that first

initiated Canada to the fledgling weapons project; and the already

107 Gowing, Independence and Deterrence: Britain and Atomic Energy, 1945-1952, 1: Policy
Making, 385-86.

106 Marian Radetzki, Uranium: A Strategic Source of Energy(London: Croom Helm, 1981), 44.
109 Buckley, Canada’s Early Nuclear Policy, 22.
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established small research laboratory. Buckley argues that it is “beyond
argument” that it was the UK-US relationship and the duty to Empire rather
than a Canadian security agenda that brought Canada on board."'* Gowing
and Fraser argue that it was in fact Britain’s desire to keep its nuclear destiny

out of the hands of the United States.

The critical juncture of the 1940s and 1950s, witnessed a push for alternative
uses of nuclear technology beyond the military. For Canada, “the non-
military uses were coming to play an increasingly important role in the
Canadian approach to the entire nuclear sector.”'! The civil uses for nuclear
technology were categorised into medical and radio isotopic uses, research,
and power generation. While radioisotopes and research were important
parts of the civil uses and important to the nurturing of the Canadian nuclear
industry, the power generation of nuclear technology is arguably of most
importance to the internationalisation of the Canadian nuclear technology
through the Canadian reactor building and nuclear fuel production and
exportation. The British and American defence markets facilitated the first
export markets for nuclear fuel in the 1940s and 1950s. This opened a larger
market for established players such as Canada and potential suppliers like

Australia.

For Australia, this period was one of natural resource discovery, including
significant amounts of uranium. Given Australia was yet to exploit its
uranium reserves like Canada, had not been a member of the Manhattan

Project and was not located in the most geopolitically strategic position on

110 Ibid.
11 Ibid., 96.

102 | Page



the globe, this was an era of differing development strategies for the two
Commonwealth nations with the largest known amount of uranium at the

time.

By the late 1950s and 1960s, the new era of peaceful nuclear uses carved a
new potential economic and commercial bonanza. Selling uranium as fuel for
civilian use had great potential, but if this was coupled with reactor supply,
the commercial benefits were potentially enormous. As Canada had used the
fruits of it labours during the war years to develop its own civilian reactor,
when the nuclear agenda shifted to the promotion of peaceful uses of nuclear
energy Canada continued the foray into the nuclear market by selling its
CANDU reactors.!? Even though the market was in its infancy at this time,
Canada was in prime position to take advantage of the new nuclear age.
Australia also began to hitch its wagon to the potential of nuclear power, and
so the period began with great optimism. Yet the market for reactors was
small and the first foray into the exportation of nuclear materials was not to
be as economically successful. Moreover, as Hogan and Doyle argue, the
junctures that occurred during these formative decades, led to processes of
change in Australian and Canadian nuclear policy. Although not radical, the
critical juncture of this period witnessed a change in the nuclear environment

and led to a challenging of extant ideas.!*®

The next chapter will look into Australian and Canadian behaviour after the
formalisation of nuclear safeguards under the NPT. The early 1970s was a

time of consolidation of roles and secrecy in the nuclear arena characterised

112 Doern, Dorman, and Morrison, Canadian Nuclear Energy Policy, 34-35.

113 Hogan and Doyle, "The Importance of Ideas: An a Priori Critical Juncture Framework."
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by the formation and subsequent discovery of a Uranium Cartel to ensure
profits, and the Nuclear Suppliers Group, that sought to control what nuclear
materials were exported and to whom. Yet, it will illustrate that the outcomes
of the Cartel and the NSG witnessed emerging tensions in Australia and
Canada would try to develop and implement an export and non-

proliferation nuclear policy, and balance this with economic considerations.
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CHAPTER 3.

POLICY TENSIONS EMERGE: THE ‘CARTEL” AND
THE ‘CLUB’

Cartels, though generally secret, are not particularly unusual. The existence
of an International Uranium Cartel (IUC) in the 1970s was not an
exceptionally shocking revelation. An organised group of states that
assemble in order to find common ground on the guidelines for exporting
resources is not unusual. Initially known as the ‘London Club’, the Nuclear
Suppliers Group (NSG) established in 1970s therefore, is not remarkable
either. What is unusual, is that some of the participants in the IUC also
participated in the NSG - a ‘legitimate’ group of concerned nations
congregating on the grounds of securing the flow of nuclear materials; to
whom, and by whom. Indeed, the IUC had the same mandate. Given that
simultaneously belonging to, or participating in, either a Cartel and
international institution like the NSG is not rare, it would appear that
Australia and Canada’s participation in both is quite straightforward.
However, closer examination reveals compelling arguments that suggest
their participation in the IUC and NSG, were critical in shaping their nuclear

export and non-proliferation policies.

This chapter explores the emerging policy tensions for Australia and Canada
after the commencement of the NPT in 1968. It demonstrates that Canberra
and Ottawa’s knowledge of the IUC and participation in the NSG, is a critical

juncture for government behaviour towards nuclear policy development.
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Australia’s possession of uranium provided leverage to participate in the
NSG and persuaded Canada to invite the Australians to join the IUC, for fear
of Australian uranium flooding the market. This was significant for
Australian policy makers, as the reserves had yet to be fully exploited, and
Australia was being afforded positions of ‘importance” in the nuclear realm; a
place at the table that Minister Evatt had sought directly after WWII. For
Canada, involvement in the IUC and NSG was critical. Participating in
controlling the market ensured economic security for their fledgling industry,
and sought to avoid falling victim to changes in US nuclear policy; changes
that acutely affected Ottawa, politically and economically. This chapter
contributes to the wider argument of the thesis by demonstrating that
Australia and Canada acted as active middle power nations using
multilateral initiatives to further the political and strategic agendas, whilst
pursuing economic remuneration for their resources. As a critical juncture,
this chapter also demonstrates a period where Australia began to realise that
its uranium reserves may have the potential for further influence in the
nuclear regime, or at least among other nuclear suppliers. Paradoxically,
Canada’s behaviour is demonstrative of its broader policy rationale to
remain at the forefront of uranium market whilst championing strict nuclear
safeguards through the NSG. Moreover, it contributes to the notion argued
by Cappoccia and Kelemen, that a critical juncture or event is itself worthy of
examination, in this case the establishment of the ‘Cartel’ and the ‘Club’, not
just the self reproducing or path dependent processes that are often

privileged in critical juncture historical analysis.!

The period between 1972 and 1976 saw a number of dramatic events that

1 Capoccia and Kelemeen, "The Study of Critical Junctures: Theory, Narrative, and
Counterfactuals in Historical Institutionalism," 342.
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impacted on an already distressed uranium market and industry. The 1970s
witnessed India’s nuclear test in 1974 — critical in triggering the formation of
the NSG; the OPEC oil crisis that sparked widespread concerns in the
developed world regarding energy security; and the establishment of the
Zangger Committee,? the precursor to the NSG. Active involvement in the
IUC and NSG reveals the beginnings of policy tensions for Australia and
Canada, thus the chapter is divided into a two-track discussion. The first
section is an analysis of the International Uranium Cartel, explaining the
context in which the Cartel was born, what the Cartel was providing for its

members, and how it was structured. This is followed by an analysis of how

?The purpose of the Zangger Committee was to be a confidential and non-binding forum in
which members would form a unilateral policy declaration to implement Article IIL.2. The
initial membership was made up of 15 supplier and potential supplier states. The most
significant outcome from the meetings was a “Trigger List” where any material on the list
would initiate further safeguards and defined procedures and conditions under which the
materials could be exported. The list was then offered to the IAEA in 1974 as document
INFCIRC 209. The list covered broad areas of nuclear and source material;, reactor
equipment; fuel rods, and reprocessing equipment just to name a few. The list has continued
to be revised and was subsequently built upon by the Nuclear Suppliers Group. Importantly,
however, the guiding principle of the group was to ensure that the guidelines and trigger list
would not disturb fair international commercial competition. This is an interesting principle
and controversial considering at least two of the members — Australia and Canada- were
actively, albeit secretly, involved in a price fixing cartel at the same time. Even though the
cartel focused only on the uranium market, involvement on the one hand in a cartel and on
the other, entering into voluntary forums promoting responsible, competitive and safe
transferral of nuclear material is contradictory. Moreover, it speaks to the turbulent times in
the nuclear realm during the 1970s. Australia was a member of the Zangger Committee, the
precursor to the London Club/NSG. This is evidenced by the memorandum submitted to the
IAEA outlining the guidelines on relation to exports paying special consideration to Article
II.2 of the NPT. (INFCIRC/209). Australia was not however a participant in the ‘secret’
meetings that were held in London in 1975 that discussed export controls of nuclear material
and eventually became the Nuclear Supplier Group. IAEA, "Communications Received from
Members Reguarding the Export of Nuclear Material and of Certain Categories of
Equipment and Other Material " in INFCIRC/209, ed. International Atomic Energy
Agency(1974); Keeley, "Co-Operation among Uranium Suppliers in Furtherance of Nuclear
Non-Proliferation."; Fritz Schmidt, "Npt Export Controls and the Zangger Committee," The
Nonproliferation Review 7, no. 3 (2000); "The Zangger Committee: Its History and Furture
Role," The Nonproliferation Review Fall(1994); "Zangger Committee," in 2nd NSG International
Seminar on the Role of Export Controls in Nuclear Non-Proliferation(New York1999); Fred
McGoldrick, "The Road Ahead for Export Controls: Challenges for the Nuclear Suppliers
Group," Arms Control Today 41, no. 1 (2011).
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and why Australia and Canada became involved. The second section is an
analysis of the Nuclear Suppliers Group. It begins with the changes that were
occurring in relation to exports of nuclear materials and what this meant for
supplying nations, followed by the purpose and function of the NSG, and
what role the Australians and Canadians played in the establishment of the
group. The final section of the chapter is an examination of what both of
these groups meant for the evolution of Australian and Canadian nuclear
policy. It concludes that they are significant in supporting the argument that
Australia’s uranium is utilised as leverage to influence and shape the nuclear
regime, and Canada’s involvement in the NSG and Cartel preserved its

commercial interests in the nuclear realm.

The International Uranium Cartel

Australia and Canada: US policy shifts and economic change causes

concern

As the Cold War intensified, so too did the trade in raw materials including
uranium. The US and UK were increasing their production of nuclear
weapons, and as a consequence the uranium market also grew. By the late
1950s, however, there was a uranium glut on the market and the US began to
cut back on the purchasing demands. The Atomic Energy Commission (AEC)
promoted domestic US production in an effort to protect it from foreign
markets, and was aggressively price competing, by offering enriched
uranium at US$8.00 per pound.? The consequences of this practice and the

drop in demand from uranium saw some producers withdraw from the

$Stewart, "Canada's Role in the International Uranium Cartel," 660.
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market completely. Others cut production, and dropped prices below the
American market in order to compete. Discoveries in Australia of large and,
as yet, untapped uranium reserves* challenged the health of the uranium
market. This was followed by a US embargo on foreign uranium purchases
and ceasing enrichment processes on foreign uranium for use in domestic
reactors. The embargo® was a unilateral decision to fix domestic problems
without consideration for the possible foreign policy fallout. It had a drastic
effect on the non-US uranium producing nations and companies.® At the time,
South Africa and Canada were the largest producers outside the US, but as
South African uranium was mined as a by-product from their gold mining
production, and the amount was less than that of Canada’s, the impact was
not severe. Yet, Canada along with other producers, knew that that their
place in the market was at risk because of their vulnerability to US policy,
and the potential of Australian uranium reserves. Prior to the early 1970s the
Canadian government invested more than $100 million dollars in the

domestic industry in an effort to keep it going as a viable concern until the

“Letter dated 8 September 1972 from Roy D. Jackson Jr., former Gulf Oil Corporation
counsel, to N.M. Ediger, General Manager of Gulf Minerals Canada Ltd quoted in United
States. Congress. House. Committee on Interstate and Foreign Commerce. Subcommittee on
Oversight and Investigations, "International Uranium Cartel : Hearings before the
Subcommittee on Oversight and Investigations of the Committee on Interstate and Foreign
Commerce, House of Representatives, Vol 1. Ninety-Fifth Congress, First Session.," in Serial
No. 95-39( Washington D.C.: U.S. Govt. Print. Office, 1977).

®Originally imposed in 1964 Congress allowed the AEC “to the extent necessary to assure
the maintenance of a viable domestic uranium industry, shall not offer such services for
source or special nuclear materials of foreign origin intended for use in a utilisation facility
within or under the jurisdiction of the United States.” US Congress, "Private Ownership of
Special Nuclear Materials Act," in 88-489, ed. Atomic Energy Commission(Washington D.C.
1964).

®Stewart, "Canada's Role in the International Uranium Cartel," 660. Douglas Rosenthal and
Benjamin Flowe, "A New Approach to Us Enforcement of Antitrust Laws against Foreign
Cartels," North Carolina Journal of International Law and Commercial Regulation 6(1980-1981): 88-
89.
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market rebounded, but the last two decades had taken a toll.”

Canada

Canada’s nuclear industry was becoming reliant on, and vulnerable to, shifts
in US nuclear policy, and domestic politics and concerns were critical to
policy maker’s decisions. The Liberal government in Canada faced a hostile
opposition and concerned electorate, expressing apprehension over the
power the US government, and multinational corporations had over Canada.
Although Prime Minister Trudeau warned against moving towards a
protectionist society that could lower the standard of living in Canada,
public opinion was inducing the government to put a halt to further foreign
“buy-ups” of Canadian companies. A Gallup Poll in January 1971 illustrated
that 80% of Canadians polled were in favour of increasing Canadian control
over the economy, while 60% agreed that the US had enough investment in
Canada already.® Canada needed to take control of its economy again, as
public opinion began to denounce Canada’s reliance upon and vulnerability
to the US domestic policy? and taking control of its nuclear industry was seen

as a concrete step in this direction.

The mining and exporting sector of Canada’s nuclear industry championed
the notion of taking control. Unfortunately, there was no comparable market
like the US for Canada to supply. This created pressure in Ottawa to find

new markets to support employment, revenues and the survival of

"Stewart, "Canada's Role in the International Uranium Cartel," 660.

®Robert Bothwell, Canada and the United States: The Politics of Partnership(Toronto: University
of Toronto Press, 1992), 104-05.

®Bratt, The Politics of Candu Exports, 119.
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communities built around the mining and exportation of uranium. In an
effort to cushion the effects on the Canadian domestic industry, officials were
able to stretch out supply deals to the US until the mid 1960s. However, as
the Canadian industry — initially driven by the US nuclear program - was
dependent on its continued trade, Canada’s vulnerability to the US policy

changes from the late 1960s was even more apparent.

Canadian officials argued that the unilateral policy shift by the United States
was in breach of trade agreements between the two states. So incensed were
the Canadians, that the breach of agreement was used as an excuse to rally
the Canadian nuclear industry together to fight back against the US.?° The
Chairman of Gulf Oil, a US owned company with Canadian subsidiaries

involved in the Cartel, Jerry McAfee testified:

The Canadian Government made no effort to conceal its actions in
setting prices for uranium. It argued that it did so largely because
of official US policy which Canada considered as tantamount to
price rigging and which it deemed clearly anticompetitive. Ottawa
argued publicly that US policies were contrary to the General
Agreement on Tariffs and Trade."

One wonders whether the irony of this statement was lost on the Canadians

who would fight price rigging with price fixing.

In the late 1950s, Canada broke into the European nuclear market. A 1957
nuclear cooperation agreement signed between Ottawa and West Germany

had paved the way for the export 500 tonnes of uranium. Considered small,

10 Gray, The Great Uranium Cartel; United States. Congress. House. Committee on Interstate
and Foreign Commerce. Subcommittee on Oversight and Investigations, "International
Uranium Cartel : Hearings before the Subcommittee on Oversight and Investigations of the
Committee on Interstate and Foreign Commerce, House of Representatives, Vol 1. Ninety-
Fifth Congress, First Session.."

" "International Uranium Cartel : Hearings before the Subcommittee on Oversight and
Investigations of the Committee on Interstate and Foreign Commerce, House of
Representatives, Vol 1. Ninety-Fifth Congress, First Session.," 135.
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this was a vital chance to break into the European market, particularly into
the growing French market. Moreover, it would be the first shipment of
uranium for peaceful purposes only, and the first to anyone outside of the US
and UK. The West German agreement, modelled closely on IAEA safeguards,
provided for Canada to send inspectors to ensure that the uranium was not
diverted for military purposes. In the wake of the US policy changes, Ottawa
looked to recover losses made on the US market with European states that
had Canadian bilateral agreements. Unfortunately, Canada experienced a
setback and additional economic pressure when West Germany entered into
an agreement with the United States, whereby West Germany purchased
large quantities of US uranium. This was a major cause for concern for the
Canadian government as the West Germans were a potential customer for
their uranium, under the 1957 agreement.'? To add to the pressure, concern
over Australian reserves, began to filter through to the struggling uranium

producers. In July 1971, it was reported that

Australia is in a position to knock the bottom out of this market
[which was holding at US$6 per pound] by entering into contracts
at considerably lower prices for big, long-term supplies. [Uranium]
could be quarried profitably at $3 a pound and could probably
make money as a $1 a pound...[This] would be ruinous to any
mine known anywhere else in the non-Communist world.!?

Economic pressure continued and pleas to the Americans to put a halt to the

embargo failed.

Despite numerous assurances since it was introduced that the
embargo was temporary, no progress has been made toward its
removal. [The Canadian uranium industry] developed in response
to U.S. requirements [is] operating at one third capacity...The
Canadian government views this situation with growing
concern...The Canadian government therefore requests as a matter

' An Agreement of cooperation for the peaceful uses of atomic energy had been signed in
1957. Gray, The Great Uranium Cartel, 71. Canada, "Parliamentary Debates."

13 Anonymous, "Australian Uranium," Nucleonics Week15 July 1971.
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of urgent concern that the U.S. government undertake to remove
the embargo at a specified date.!*

This plea was met with indifference as the US dumped its stockpile on the
international market. Canada countered by attempting to sell reactors as a
‘value-added” option to its uranium deals, but failed as it faced competition
from West European nuclear technology companies.'® The tipping point for
Canada came when President Nixon’s “New Economic Policy” of adding a
goods and services tax was announced in 1971.¢ Unquestionably, and
against the backdrop of economic woe, this last event presented huge
problems for the Canadian nuclear industry, and the growing domestic
concern that Canada was too dependent upon the United States. As the
Minister of Energy, Mines and Resources stressed to the Standing Committee

on National Resources and Public Works:

Committee members will be aware that established communities
in Canada particularly at Uranium City, Saskatchewan, have been
undergoing considerable economic and social difficulty as a result
of depressed conditions in the international market for the
uranium producing industry."”

The Canadians were realising their vulnerability to the shifts in US policy
changes were going to have significant effects upon their domestic and

nuclear economic stability.

' Canada, "Aide Memoire,"(Ottawa July 23 1970).

' Erwin Hackel, "The Politics of Nuclear Exports in West Germany," in Nuclear Exports and
World Politics: Policy and Regime, ed. Robert Boardman and James Keeley(New York: St.
Martin's Press, 1983); Gunter Hildenbrand, "A German Reaction to U.S. Nonproliferation
Policy," International Security 3, no. 2 (1978).

'®The policy imposed an additional 10% tax on goods imported into the US to protect the US
dollar. Gerhard Peters and John Woolley, "Richard Nixon: "Address to the Nation Outlining
a New Economic Policy: 'The Challenge of Peace™ " in The American Presidency Project(15

August 1971).

17 Donald MacDonald, "Speech to the Standing Committee on National Resources and Public
Works," ed. Mines and Resources Department of Energy(Ottawa: EMR, 28 March 1972).
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Australia

As much as Australia was enjoying the resources boom, the distribution of
the spoils, generated concern on the domestic front. Conflicts arose regarding
environmental and financial costs and benefits of the boom, and began to
reach the Federal Government level. Moreover, Australia harboured the
notion of eventually developing its own nuclear weapons program, lobbied
by Sir Edward Titterton and Sir Phillip Baxter two key figures in the
Australian Atomic Energy Commission.!® Therefore concerns over future
preservation of resources for domestic use, conflicted with that of the
commercial benefits of export revenue. Politically Prime Minister John
Gorton (1968-1971) showed sympathy to this position and commissioned the
construction of a nuclear power station at Jervis Bay.! Yet, the minerals
sector became a divisive issue for the Gorton Coalition government,
including the degree of foreign ownership and revenue distribution issues.?
Internationally, fluctuating export prices in the coal industry, rising inflation
and currency instability began to undermine the fixed-price trading contracts

on some of Australia’s mineral exports.?

US policy change also affected Australia’s small uranium market, and
contracts between Australia and the US and UK were not renewed. By 1970,

however, there was another exploration boom where 60 companies were

¥ Martin, Nuclear Knights.

1 Carr, "Australia and the Nuclear Question: A Survey of Government Attitudes, 1945 to
1975," Chapter 5.

®For a detailed discussion of the issues of foreign ownership see R.W. Connell, Ruling Class,
Ruling Culture(London: Cambridge University Press, 1977), Chpt. 5.

? Greg Smith, "Minerals and Energy," in From Whitlam to Fraser: Reform and Reaction in
Australian Politics, ed. A. Patience and B Head(Melbourne: Oxford University Press, 1979),
235.
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either engaged, or about to engage in, exploration for uranium. The most
significant finds were at Nabarlek and Ranger in the area of the Alligator
River by a joint exploration program by Peko Mines and Electrolytic Zinc
(PekoEZ Ltd). However, with a US policy change to nuclear imports, a near
certain change in the Australian federal government (from Liberal to Labor),
and a growing anti-nuclear lobby?, the Australian uranium industry,
appeared again, to be over before it started — much like in the 1950s and
1960s. With the forthcoming election, the potential of a uranium boom was
not going to save the Coalition government, and a whole series of uranium
contracts were signed in the last weeks of the McMahon Government before

it was defeated by Labor Party.

Australia had enjoyed a boom period in its resources sector during the 1960s
and benefited from increases in mineral and energy exports jumping from 8%
to 29% over the decade, attaining its own capacity to produce most of the key
resources needed for its development. However, Australia still relied on oil
for 35% of its energy needs, which was imported from the Middle East. Yet,
commercial gains were being earned from the export of coal and iron ore,
followed by zinc, bauxite, nickel, lead and copper.? During the 1960s the
State governments oversaw the legislative and regulatory framework and the
States” approach was to generally remain in harmony with the interests of the
industry with the general consensus for growth in output. Furthermore,
under the long tenure of Federal Liberal-Country Party governments during
the 1950s and 1960s, “[f]oreign investment was encouraged as an efficient

means of fostering development...Australia’s strategic alignment with the

2 Dora Alves, Anti-Nuclear Attitudes in New Zealand and Australia(Washington D.C: National
Defense University Press, 1985).

23 Smith, "Minerals and Energy," 234.
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United States complemented the open door policy on foreign investment.”?
This promoted the image that Australia was a stable and open nation, with

mineral reserves to be offered to consuming Western nations.

The Cartel

The 1964 United States embargo on imported and enriched foreign uranium
effectively eliminated the non-US producers from the market, and led to
profound changes for the uranium suppliers; the formation of a uranium
Cartel. The International Uranium Cartel held its first meeting in Paris in
1972 after previously agreed contracts were not renewed with the US. The
Cartel had a mix of industry and government officials and representatives
drawn from France (including Gabon and Nigeria), South African national
firm NUFCOR, Australia and Canada and delegates from UK based Rio
Tinto Zinc were among the participants.” Government officials included the
Canadian Assistant Deputy Energy Minister Gordon MacNabb, and various
Canadian embassy officials in Paris. Australian delegates included D.]. Gates
of the Department of National Development, M.C. Timbs from the
Australian Atomic Energy Commission, and officials from the Australian
embassy in Paris.? The initial meetings focused on how the group could

effectively guide the uranium market:

The objective of [the] meetings in Paris was to determine whether
or not the uranium-producing nations (including Australia), and

the companies who have stockpiles and uncommitted production
capacity could agree on a formula whereby they could satisfy the

2 1bid.

®June Taylor and Michael Yokell, Yellowcake: The International Uranium Cartel(New York:
Pergamon Press, 1979). Delegates from Rio Tinto were working for the company interests
not the UK government

2% Gray, The Great Uranium Cartel, 120.
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free world demand (outside of the United States), for the period
through to the end of 1977, in an orderly fashion.”

There was no doubt about the Cartel’s organisation and operations. The
Cartel was referred to as the Societe d’Etudes de Recherches d’Uranium (SERU):
“It was a sophisticated operation. It had a paid secretariat, a policy
committee, a formal document governing its actions, and a system of
sanctions for those who would interfere with their view of an orderly market
for uranium.”? The secretary reviewed contracts to ensure compliance with
the guidelines of the Cartel, and then the committee held bimonthly meeting

to consider business and operations.”

The aim of the ‘club’” was to ensure market share for its members and secure
profitability into the next decade by establishing a gradually ascending
uranium price structure resulting “in the four years following the formation
of the Cartel the world price of uranium increased more than 700 per cent.”*
Since US policies had effectively driven out any competition from foreign
producers into the US market, the meetings set about allocating uranium for
each of the club members. The meeting included discussions on future price
trends and price stabilisation mechanisms, and the members agreed that
producers were not to sell yellowcake for under US$6.25 per pound with a

projected increase in price of approximately 3% annually thereafter.

?" United States. Congress. House. Committee on Interstate and Foreign Commerce.
Subcommittee on Oversight and Investigations, "International Uranium Cartel : Hearings
before the Subcommittee on Oversight and Investigations of the Committee on Interstate
and Foreign Commerce, House of Representatives, Vol 1. Ninety-Fifth Congress, First
Session.," 455.

% Ibid., 130.
21bid.
%0 Gray, The Great Uranium Cartel, 7.
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Subsequent meetings in February, March and April 1972 were held in Paris

to shore up a quota basis for the available market.3!

Canadian government knowledge of the international uranium Cartel, broke
its traditional foreign policy strategy and verged upon violating its own
government legislation involving Canadian industry in organised price
fixing.?? Even though Australia was enjoying a resource boom, it was not a
large producer of uranium for the market outside the UK and USA.
Therefore, its involvement was questioned by some in the club, but was
necessary for others. The French were proving to be difficult members to
accommodate within the Cartel and they were against the inclusion of
Australia, which was referred to as part of the Group “D” producers. The
French disagreed with Australian involvement because they felt that “as a
newcomer to the uranium industry, Australia had not experienced the
economic suffering that the others had and therefore should not benefit from
the Cartel’s future actions,”® and initial quota allocation reflected such

beliefs. The initial quotas for each producer were agreed upon in early

31 United States. Congress. House. Committee on Interstate and Foreign Commerce.
Subcommittee on Oversight and Investigations, "International Uranium Cartel : Hearings
before the Subcommittee on Oversight and Investigations of the Committee on Interstate
and Foreign Commerce, House of Representatives, Vol 1. Ninety-Fifth Congress, First
Session.," 498.

% Namely the Combines Investigation Act , Mackenzie King, "The Canadian Combines
Investigation Act," Anmnals of the American Academy of Political and Social Science 42, no.
Industrial Competition and Combination (1912). The updated act prohibits any arrangement
that results in a reduction of or limitation of the volume of exports (Combines Act section 5a.
S.C. 1968-69 c. 38 sec. 116), was close to being violated, and US anti-trust laws were violated
which eventually brought the cartel down.

% United States. Congress. House. Committee on Interstate and Foreign Commerce.
Subcommittee on Oversight and Investigations, "International Uranium Cartel : Hearings
before the Subcommittee on Oversight and Investigations of the Committee on Interstate
and Foreign Commerce, House of Representatives, Vol 2. Ninety-Fifth Congress, First
Session.," in Serial No. 95-39, ed. House of Representatives(Washington D.C.: US Govt Print
Office, 1977), 498.
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meetings in 1972. The Canadians had initial issues with this, wanting a larger
share but could not come to agreement among the delegates of government
and business. In the end Canada was offered 8100 tons, or a 31% share of the
market. Australia was not happy with its share and vigorously pushed for a
greater share in the market beyond 1977 when its uranium production was

expected to be in full swing.3

John Proud, the CEO and Chairman of Peko-Wallsend, an associate company
of Electrolytic Zinc Co. and chief negotiator for the Australian group of
producers announced at the April meeting of the Cartel that Australia’s
quota be increased by some 20% of market share. At the previous meeting,
the Australian delegation had agreed to 3,400 ton allocation to new
Australian producers, 1,000 tons to Mary Kathleen Uranium and another
1000 to Rosing and Pilbara Mines.*® The French believed that this 20%
discrepancy was too much to accept, and blamed the new producers for the
problem. As other producers would have to renege on parts of their
allotments in order for Australia to gain the quota it wanted, it was no
surprise that Australia’s behaviour infuriated the other members of the

club.3¢

As Australia’s producers were only developing their mines, Proud further

stated that he wanted uranium arrangements to push on into the next decade

¥ Taylor and Yokell, Yellowcake: The International Uranium Cartel.

% Kurt Rudolf Mirow and Harry Maurer, Webs of Power ; International Cartels and the World
Economy(Boston: Houghton Miflin Company, 1982), 99.

% United States. Congress. House. Committee on Interstate and Foreign Commerce.
Subcommittee on Oversight and Investigations, "International Uranium Cartel : Hearings
before the Subcommittee on Oversight and Investigations of the Committee on Interstate
and Foreign Commerce, House of Representatives, Vol 1. Ninety-Fifth Congress, First
Session.."; Mirow and Maurer, Webs of Power ; International Cartels and the World Economy.
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and demanded that there should be an agreement of quotas after 1977 up to
1980. Without yet producing large amounts, Proud pushed to shore up the
next decade in uranium profits.”” The other producers realised that Australia
could effectively undercut the entire club, and sell its uranium a lower cost
successfully monopolising the market. The threat of Australia as a large-scale
producer was certainly at the forefront of discussion especially for France,

and Canada.?

The demands for allotments past 1977 were a sticking point once again for
members of the Cartel, and highlighted how Australia thought that it could
use it as-yet untapped resources for leverage; and in this case it worked in
Australia’s favour. So desperate were the other participants for the Cartel to
work, Australia’s demands were accommodated as much as possible, and
discussions were left open for allotments of market beyond 1977. This
compounded further when a memo circulated from the Department of
Energy, Mines and Resources in Ottawa stating that Australia was seen as a
major threat to the marketing arrangement. Without such an arrangement,
producers would likely have to sell at a loss and would be unable to renew

or negotiate new contracts, thus leaving the Canadian producers with

% United States. Congress. House. Committee on Interstate and Foreign Commerce.
Subcommittee on Oversight and Investigations, "International Uranium Cartel : Hearings
before the Subcommittee on Oversight and Investigations of the Committee on Interstate
and Foreign Commerce, House of Representatives, Vol 2. Ninety-Fifth Congress, First
Session.," 534.

3 See Letter dated 1972 from Roy D. Jackson, former Gulf Oil Corporation counsel, to N.M.
Ediger, general manager of Gulf Minerals Canada Ltd, submitted as evidence to
"International Uranium Cartel : Hearings before the Subcommittee on Oversight and
Investigations of the Committee on Interstate and Foreign Commerce, House of
Representatives, Vol 1. Ninety-Fifth Congress, First Session.," 187.
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nothing.” “Mr Austin [UCAN] mentioned that he was somewhat crushed by
the turn of events. The Canadians had worked hard to establish a coherent
position which would be in line with other producers” demands.”# Although
the Canadian producers were in agreement to appease the demands of the
Australian producers, the issue for the Canadians was whether allocation
beyond 1980 would not only be a commercial issue but also a legal matter as

well.4

Even if the Cartel was not an Australian idea, it certainly opened the
governments’ eyes to the power that their reserves of uranium held. Without
even mining and exporting its known reserves, members of the Cartel,
particularly Canada, encouraged Australia’s involvement. Thus it is difficult
to see how the Cartel could have functioned without the support and
encouragement of the Australian and Canadian governments. After the
initial Cartel meeting in 1972, the Canadian government through the

Minister of Energy, Mines, and Resources stated that:

[The government] has taken steps for the holding of discussions at
an international level regarding the state of the uranium industry
and of the development of nuclear programs. We firmly believe
that the unduly depressed prices for uranium which are prevailing
act as [a] major disincentive...In the absence of international market
stability, the development of the reserves required for the nuclear
power industry in the 1980s will not be ensued, with the possible
consequence of a critical shortage of supply developing in that
period...We are determined to bring long term stability to our
resource communities and make sure their marketing difficulties
are ironed out.”

* "International Uranium Cartel : Hearings before the Subcommittee on Oversight and
Investigations of the Committee on Interstate and Foreign Commerce, House of
Representatives, Vol 2. Ninety-Fifth Congress, First Session.," 539.

0hid., 498.
“1bid., 551.
“21bid., 200.
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This echoes the sentiments of Australia’s Minister for External Affairs, Sir

Reginald Schwartz in his 1972 National Development Annual report:

Against the background of over-supply of uranium in the seventies,
there have been international meetings at the level of both
governments and producers... In February 1972 government
officials from France, Canada and Australia met in Paris and
Johannesburg of the main producers of the Western World, outside
those of the USA, to discuss means of improving the present
depressed conditions of the uranium market.*

Australia’s interest in this context was reinforced with Schwartz noting
before Federal Parliament that: “the Peko area in the uranium province in the
Northern Territory is perhaps the most substantial uranium area in Australia.
We expect that the undertaking will be producing partly processed material

from about 1977 onwards...” .4

The Canadians were given the go-ahead to become involved in the Cartel
from cabinet through the Deputy Minister of Energy, Mines and Resources.®
Moreover, great effort went into making sure that all its uranium producers
were involved in the marketing arrangements. Representatives of the major
companies involved were present at the meetings of the Cartel, and were
quick to participate. The deputy Minister for Energy, mines and Resources,
Mr. John Austin was the major negotiator for Canada. He was also a board
member of Uranium Canada Ltd (UCAN) a crown corporation, and

subsequent spokesperson for all Canadian producers and was adamant that

a3 Reginald Swartz, "Australia's Natural Resources: Ministerial Statement and Review," ed.
External Affairs(Canberral972), 89.

* Commonwealth of Australia, "Parliamentary Debates - Question and Answer," ed. House
of Representatives(Canberra: Hansard, 1972).

* United States. Congress. House. Committee on Interstate and Foreign Commerce.
Subcommittee on Oversight and Investigations, "International Uranium Cartel : Hearings
before the Subcommittee on Oversight and Investigations of the Committee on Interstate
and Foreign Commerce, House of Representatives, Vol 1. Ninety-Fifth Congress, First
Session.," 539.
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the participation of Canadian and foreign producers was crucial to the
success of the Cartel.% In a letter between Gulf Oil and Oil Insurance Ltd,
Frank O’Hara states that: “The more intricately involved the Canadian
Government and any of its agencies or Departments becomes and remains in
this uranium matter, the better the degree of protection for Gulf.”# However,
industry was not blind to government involvement and the consequences of
marketing arrangements within the Cartel if they did not go to plan. In the

same letter O’Hara noted that:

..itis a fact that the Government at the highest level, has
determined as a matter of policy (a) that there should be a cartel
arrangement shaped by and satisfactory for the Canadian
Government, and (b) that the actual Canadian Government
influence and role should obscured as much as possible, while
pushing the Canadian producers into the forefront of action. I
would guess that this has been done for a dual purpose: first, to
avoid inter-governmental problems; and, secondly, to avoid to the
extent possible the outward appearance of overly controlling
management aspects of the uranium industry....It follows from this
that the primary objective of the Canadian uranium export
regulation is basically to implement the overall cartel arrangement.
A secondary objective is to implement the overall cartel in the
safest possible manner with a view to the hazards of the Combines
Act.®

Therefore Canadian producers were concerned with breaking the law by
their involvement in the Cartel on two counts — the Combines Legislation Act
of Canada, and US anti-trust laws because of the involvement of Gulf Oil — a
Canadian subsidiary of a US Gulf Oil. Thanks to a lawsuit brought about by
Westinghouse, the hearings of 1977 into the International Uranium Cartel
discovered what, if any laws were broken. A full discussion of the lawsuit is

beyond the scope of this chapter but suffice to say the Canadian government

% ibid. Appendix A
7 bid., 600.
8 Ibid., 601.
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was heavily implicated in encouraging the Cartel and its actions.*

The government’s knowledge and encouragement of the Cartel was a clear
indication that Canada outwardly vied for the market share and economic
opportunities for its nuclear industry. For Australia this was an opportunity
to use their uranium reserves to position themselves as an influential
member of the nuclear fuel cycle. Moreover, “only those in the governments
with a need to know were privy to full knowledge of the Cartels
activities...since essentially only those in governments who supported the

Cartels purposes were informed about it.”>

The Nuclear Suppliers Group

Formalising Nuclear Safeguards - 1960s and 1970s

Before the International Atomic Energy Agency (IAEA)> Board of Governors

agreed upon a new set of safeguards that were applicable to the NPT in

4 Gray, The Great Uranium Cartel, 195-228; United States. Congress. House. Committee on
Interstate and Foreign Commerce. Subcommittee on Oversight and Investigations,
"International Uranium Cartel : Hearings before the Subcommittee on Oversight and
Investigations of the Committee on Interstate and Foreign Commerce, House of
Representatives, Vol 1. Ninety-Fifth Congress, First Session..”; Louis Kohlmeier, "The
Uranium Affair," Journal of International Law and Economics 12(1978-1979); Mirow and Maurer,
Webs of Power ; International Cartels and the World Economy. David Haglund, G.,
"Protectionism and National Security: The Case of Canadian Uranium Exports to the United
States," Canadian Public Policy 12, no. 3 (1986).

5% Taylor and Yokell, Yellowcake: The International Uranium Cartel, 64.

*'“The TAEA is the world's centre of cooperation in the nuclear field. It was set up as the
world’s "Atoms for Peace" organization in 1957 within the United Nations family. The
Agency works with its Member States and multiple partners worldwide to promote safe,
secure and peaceful nuclear technologies.” See IAEA, "Statute of the laea."
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1971,% safeguards of nuclear material were based upon bilateral agreements
between the supplier nation and the state receiving the goods. For all intents
and purposes, this was the main system of safeguards to prevent the
diversion of civilian nuclear material to military use. The burden of these
bilateral agreements and their enforcement was increasingly left up to the
exporting countries and the IAEA. For example, after the Atoms for Peace
initiative was announced in 1953, the United States adopted a bilateral
agreement system as a stop-gap measure before a more comprehensive
system could take its place. The US Atomic Energy Act of 1954 specified that
there should be an atomic cooperation agreement with foreign states. Under
the agreement, states would guarantee that any nuclear material transferred
should not be used for research or development of nuclear weapons or any
other military purpose. Moreover, parties to this agreement would also
determine to what extent they wished the IAEA to administer conditions of
controls and safeguards as required by the Agency.®® This was stipulated in

Article IIL.5 of the IAEA statute; the Agency’s task is to

administer safeguards designed to ensure that special fissionable
and other materials, services, equipment, facilities and information
made available by the Agency or at its request or under its
supervision or control are not used in such a way as to further any
military purpose.>

To meet the requirements of the NPT, signatories also entered an agreement

with the IAEA. However, the existing IAEA safeguards -

% "The Structure and Agreements between the Agency and the States Required in
Connection with the Treaty on the Non-Proliferation of Nuclear Weapons," in INFCIRC 153
(corrected), ed. IAEA(1972).

> United States Congress, "Atomic Energy Act 1954" ed. Atomic Energy
Commission(Washington1954).

% "Statute of the laea."
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INFCIRC/66/Rev.2% - were considered inadequate for the purposes of the
NPT, especially in regards to NPT Articles relating to the peaceful supply of
nuclear technology. Moreover, the safeguards system applied when states
party to bilateral agreements requested the IAEA to administer assistance
and the Agency chose to provide it.* Subsequently the safeguards were only
valid when requested and only to particular facilities and states (similar to
the US Atomic Energy Act¥). Therefore, the safeguard system needed an
overhaul in order to comply with the conditions relating to the export of
nuclear materials for peaceful purposes under the NPT.*® Yet the objectives of

INFCIRC/66/Rev.2 and the NPT was defined to mean a

timely detection of diversion of significant quantities of nuclear
material from peaceful nuclear activities to the manufacture of
nuclear weapons or of other nuclear explosive devices or for
purposes unknown, and the deterrence of such diversion by the
risk of early detection. This [was] to be attained by the application
of measures for material accountancy, supplemented by
containment and surveillance.®

Under the NPT, safeguard agreements with the Agency could be entered into
with either an individual state or as part of a group of states to include and
meet the needs of regional treaty areas such as Euratom. Considering the

divergent needs of individual and regional members, the implementation of

®TAEA, "The Agency's Safeguards System (1965, as Provisionally Extended in 1966 and
1968)," in INFCIRC/66/Rev.2, ed. International Atomic Energy Agency(Vienna: IAEA, 1968).

® Frank Barnaby, "Nuclear Safeguards," in The Nuclear Age, ed. SIPRI(Cambridge,
Massachusetts: Stockholm International Peace Research Institute: MIT Press, 1974), 85-86.

57 United States Congress, "Atomic Energy Act 1954."

*® Perry, "Export Control Ramifications of Nuclear Energy-Related Knowledge and
Equipment Transfers."; Petersen et al., "Export Controls and International Safeguards.”;
Lawrence Scheinman, The International Atomic Energy Agency and World Nuclear
Order(Washington D.C.: Resources for the Future, 1987); Mary Beth Nitikin, Paul Kerr, and
Steven Hildreth, Proliferation Control Regimes: Background and Status(Washington D.C.:
Congressional Research Service, 2010).

5 Barnaby, "Nuclear Safeguards,” 68.
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both the IAEA and NPT agreements were somewhat of a success in

providing a better system of safeguards, but challenges still persisted.

For supply-side nations, the linkage of IAEA and NPT obligations and
regulations raised, concerns over what export materials were covered by

what safeguards. For example, Article II1.2 of the NPT states that:

Each State Party to the Treaty undertakes not to provide: (a) source
or special fissionable material, or (b) equipment or material
especially designed or prepared for the processing, use or
production of special fissionable material, to any non-nuclear-
weapon State for peaceful purposes, unless the source or special
fissionable material shall be subject to the safeguards required by
this Article.®

Supplier nations were concerned by what constituted the exact meaning of
materials. “[SJome exporting states might make the supply of certain items
subject to safeguards, while others may not, with the result that the latter
category would have a commercial advantage over the former.”¢! In an effort
to avoid these consequences, a group of exporting states consulted and
agreed upon a lengthy and detailed list of nuclear material that would
‘trigger’ the application of safeguards. This was the beginning of the Nuclear
Suppliers Group. In reality, however, the first-tier nuclear suppliers were
driven by the shock of the Indian Peaceful Nuclear Explosion in 1974,%* and
the imperative of preventing new nuclear powers (as well as preserving

market opportunities).

0 TAEA, "Treaty on the Non-Proliferation of Nuclear Weapons," in INFCIRC140, ed.
IAEA(IAEA, 1970).

61Barnaby, "Nuclear Safeguards," 72.

6 For a detail discussion of the India’s PNE see chapter 4.
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The Nuclear Suppliers Group

Through the implementation of agreed guidelines, the NSG is an informal
institution established to govern nuclear exports and contribute to the non-
proliferation of nuclear weapons. In accordance with their own national laws
and policies, participating nations commit to implement the NSG guidelines
in harmony with national export licences and policies. However, it should be
noted that implementation of the guidelines in national legislation has been
consistently uneven. There are currently 46 participating nations within the
NSG.® The NSG at its in inception was a significant multilateral nuclear
group as members were exclusively suppliers of nuclear materials and
members of the NPT. It also included France, a non-NPT member at the time
of the group’s formation. Even though the De Gaulle presidency (which
ended in 1969) did not want France to be a part of any formal or informal
group that wished to control nuclear technology and equipment, French
participation was seen as vital to the success of the NSG.¢ There were seven
original members (the US, UK USSR, France, West Germany, Japan and
Canada),® and in 1976 all agreed to the first version of nuclear transfer
guidelines. These were then amended when eight new members joined in
1976/77 (Belgium, Czechoslovakia, East Germany, Poland, Switzerland,
Sweden, the Netherlands and Italy) and finally accepted by all member in

September 1977. The final Guidelines were presented to the IAEA in 1978.¢¢

% Nuclear Suppliers Group, "Participants,”" www.nuclearsuppliersgroup.org.

*Maria Teresa. Oxenstierna, "Revisiting the Global Response to Non-Proliferation Violations
in Iraq: Tracing the Historical Political Roots," Contemporary Security Policy 20, no. 2 (1999): 80.

® Australia also considers itself as a founding member with its first mention in Parliament in
1977, however, there are no records stating when they officially joined. Literature on the
early stages of the NSG do not mention when Australia became a member.

®IAEA, "Communication Received from Certain Member States Regarding Guidelines for
the Export of Nuclear Material, Equipment or Technology," in INFCIRC 254, ed.
International Atomic Energy Agency(1978).
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The guidelines included the “trigger list” that was drawn up by the Zangger
Committee and also included further requirements from recipients to give
assurances of peaceful use of the technology, IAEA safeguards, and control
of retransfers. This included all non-weapons states that were not at the time

party to the NPT.

The guidelines for the NSG offered a reference guide to govern the export of
items for specific (design and preparation) nuclear use. In the formal set of
guidelines the items are specified as (a) Nuclear material; (b) Nuclear
reactors and equipment; (c¢) Non-nuclear material for reactors; (d)Plant and
equipment for reprocessing, enrichment, nuclear fuel conversion, production
of heavy water and fuel fabrication; and (e) Any technology associated with
the above. Additionally, guidelines encompassed dual use technologies,
which were significant to stop or hinder unsafeguarded material from use

within the nuclear fuel cycle or for nuclear explosives.¢

The aim was to ensure that there was an assurance of supply; that nuclear
trade was peaceful and would not contribute to the proliferation of nuclear
weapons; that there could be a development of peaceful trade by providing
the means to facilitate obligations for peaceful cooperation; that there should
be no hindrance to international cooperation and trade; and that this could
be implemented in a manner that is consistent with international non-

proliferation norms.®

It would be an understatement to suggest that the NSG was not without its

®"Nuclear Threat Initiative, "Nuclear Suppliers Group,"(Centre for Nonproliferation Studies,
2011).

%8 bid.
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problems, however. Before the final guidelines were presented to the IAEA
in 1978 there were various discrepancies between member states and their
acceptance of the proposed guidelines. Disagreements existed from early
discussion stages when member states could not agree on placing all nuclear
activities under safeguards. A major goal of Canada in the NSG negotiations
was to ensure that bilateral safeguards would not be undercut. To ensure this,
Canada wanted to raise and coordinate the general requirements that were
demanded by other states. Its further objective was to ensure that full-scope
safeguards should be a requirement of all exporter states. Unfortunately for
Canada, members of the EEC had been unconvinced by these requirements,
even though the US, UK and IAEA had given their support.®” Some members
wanted to refrain from this practice and this led to the uneven application of
the guidelines. Some nations believed that their national policies already
incorporated these safeguards, while other states wanted to apply the

guidelines and safeguards on a case-by-case basis.”

On the demand side, recipient states were to accept full scope IAEA
safeguards as a condition of purchase from a supplier nation. The recipient
was also under the obligation to provide physical protection of the
technologies and items from unauthorised third parties. The issue was
further exacerbated by differing opinions on reprocessing and enrichment,
which was further compounded by the NSG attempt at protection against
replication. This meant that if a country was to copy technology from a
supplier, safeguards would still apply for twenty years post original sale.

The majority of members remained unwilling to comply with all of the

#Keeley, "Canadian Nuclear Export Policy and the Problems of Proliferation," 624.

Tadeusz Strulak, "The Nuclear Suppliers Group," The Nonproliferation Review 1, no. 1
(1993).
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guidelines even though NPT members had already accepted full scope

safeguards.”

Additionally, the negotiating track record of the NSG was problematic.
Consensus between participants failed to be achieved when endeavouring to
adapt full scope safeguards. Language within some of the guidelines came
under scrutiny, and participants could not agree on the definitions of some
terms as evidenced in Paragraph 7 of the guidelines where disagreement
arose over the words “require” or “encourage”, when suppliers were
negotiating with recipients in accepting alternatives to national reprocessing
and enrichment plants.”? Eventually, when more members joined in 1976/77,

the issues with these guidelines were finalised in 1978.

Australia and Canada

Joining the NSG was an extension of the extensive changes that Canada
made to its domestic nuclear safeguards between 1974 and 1976 in the wake
of the Indian PNE.” Canada was intent on being a leader in nuclear
safeguards. The Canadian government implemented stricter guidelines
domestically, including detailed guidelines for nuclear cooperation
agreements, adherence to the NPT or at the very least to IAEA regulations
(particularly in the case of India). Moreover, Canada attempted to implement
these same safeguards on a global scale. Although this push was not as

successful as was hoped, and there was an eventual dilution of these

™ Carlton Thorne, "Multilateral Export Controls: Past, Present and Future," in International
Seminar on the Role of Export Controls in Nuclear Non-proliferation(Vienna International Centre,
Austrial997).

2 1bid.

73 For a more detailed discussion see Chapter 5.
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safeguards in practice.” On the surface, Canada was making headway in
reconciling their commercial interests with the need to bolster safeguards, yet
the primary approach to their involvement in both the IUC and NSG was to
ensure the success of their industry. As Duanne Bratt notes, Canada wanted
to push certain safeguards, such as a ban on all nuclear materials to any
unsafeguarded plants, and ban the export of reprocessing and enrichment
plants. A cursory glance at this would suggest that the Canadians were
forfeiting any commercial interests, yet it was actually a safeguard against
competition from the French and Germans, who believed the bans to be

infringements on their ability to sell nuclear material.”

Unlike Australia, Canada was not looking to extend itself in a ‘middle power’
diplomatic way — in that Ottawa did not avail themselves of international
institutions or lobby diplomatically; Canada’s safeguards changes were an
attempt to immediately unilaterally change the face of international export
safeguards and other nuclear supplier states export guidelines. As will be
explained in chapter 5, it was a reaction to the embarrassment caused to the
Canadian government after India’s nuclear testing. Moreover, Ottawa felt
that if other supplier nations followed the same guidelines, Canada would
not be at a disadvantage in the marketplace. Stricter guidelines and
safeguards on nuclear material raised the possibility of customers seeking
goods and services elsewhere. As the largest supplier of uranium, a reactor
manufacturer, and a guilt-ridden Indian supplier, Canada was at the
forefront of NSG membership, if only to ensure uniform regulations across

all suppliers. As one study notes:

" The slow triumph of economics over safeguards is discussed in chapter 2.

®Bratt, The Politics of Candu Exports, 170-71.
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The weakness of Canada in the international commercial nuclear
energy market and India’s determined and independent policy left
Canada in no position to insist on special controls if it wished to
make any sales.”

In light of this, membership of the NSG for Ottawa was another forum by
which Ottawa could push through its unilateral nuclear safeguard changes
on the international stage. Indeed, as Ashok Kapur has argued, the initial
London meetings of the NSG were “mostly the result of Canadian

thinking.”””

Australian uranium exports were based upon a policy, which required that
consumers of Australian uranium be subjected to IAEA safeguards.” These
safeguards stipulated that ‘full agency safeguards should be applied to the
export of uranium ores and concentrates’.” Up until the ratification of the
NPT, nuclear safeguards were not a major concern for Australia. Secret
cabinet minutes in 1971, referred to a submission by Sir Reginald Swartz and
MP Nigel Bowen, the Ministers for National Development and Foreign
Affairs demonstrate that the Australian government was about to change its
interpretation of export safeguards to facilitate a stronger position for
Australian uranium ‘marketing’ suggesting that commercial incentives were

a critical driver in policy formation.®® The minutes, however, stated: “we

76 George Bindon and Sitoo Mukerji, "Canada-India Nuclear Cooperation,” Research Policy
7(1978): 223.

77 Ashok Kapur, "The Canada-India Nuclear Negotiations: Some Hypotheses and Lessons,"
The World Today 34, no. 8 (1978): 311.

8 JAEA, "The Agency's Safeguards System (1965, as Provisionally Extended in 1966 and
1968)."

7 Department of Foreign Affairs and Trade, "Nuclear Non-Proliferation (Safeguards) Act
1987, ed. Attorney-General's Department Office of Legislative Drafting and
Publishing(Canberra2007). An updated version of a long held Australian initiative.

% Commonwealth Of Australia, "Cabinet Minute - Safeguards and the Exploration of
Uranium Ores and Concentrates: Top Secret - Submission 455," ed. Commonwealth Of
Australia(Canberral971).
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have stipulated an early starting point 8 for safeguards.”®> Bowen and
Swartz were arguing that enforcing full IAEA safeguards on ores and
concentrates to consumer nations was jeopardising the potential commercial
benefits of uranium sales. If Australia refined its “starting point” for
safeguards, this would open up its international market. According to the

minutes, if it did not do so:

Australia would be unique among the world’s uranium suppliers
if we were to insist on direct verification of safeguards on exports
and ores and concentrates, regardless of whether or not the
receiving country is or becomes a party to the Treaty on the Non-
Proliferation of Nuclear Weapons. This policy if pursued would
put Australia’s mining companies at a considerable disadvantage
in competing for world markets.8

The minutes clearly state a need for a change in the interpretation of these
safeguards. Up until this point, Australia had only exported to the UK and
US, and therefore the safeguards did not need proper scrutiny. With
international markets opening up for Australian uranium and the first
meetings of the uranium producers imminent, Nigel Bowen and Reginald
Swartz respectively, issued a submission for changes to safeguards and

exports of uranium ores and concentrates.

The submission outlined a need for change because the “early “starting point’

is more restrictive than that followed by some of our competitors and it

81 Early starting point refers to safeguards that are applied to all source material where IAEA
safeguards should be applied to all Australian uranium ores and concentrates. The JAEA
defines it as “When any nuclear material of a composition and purity suitable for fuel
fabrication or for being isotopically enriched leaves the plant or the process stage in which it
has been produced, or when such material, or any other nuclear material produced at a later
stage in the nuclear fuel cycle, is imported into the State, the nuclear material shall become
subject to the other safeguard procedures specified in the Agreement.” IAEA 1971

% Commonwealth Of Australia, "Cabinet Minute - Safeguards and the Exploration of
Uranium Ores and Concentrates: Top Secret - Submission 455," 3.

8 1bid.
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could jeopardise potential uranium sales.”® The submission argued that “the
safeguard procedures developed in 1971 by the Agency in respect to the
implementation of Article III of the Treaty on the Non-Proliferation of
Nuclear Weapons (NPT) envisage a “starting point” for full safeguards later
in the nuclear fuel cycle than the steps of milling and refining or uranium
ores and concentrates.” ¥ In short, members of the government were
advocating a change in policy that would privilege the pursuit of profits over
nuclear safeguards before the full implications of the NPT began to be felt in
the international market. However, this notion is predicated on the potential,
of uranium since reserves had not been fully explored, mined or exploited.
Moreover, under the Gorton government policy makers were suspicious of
inspectors and their role in the event that Australia developed nuclear
reprocessing facilities, as Christopher Hubbard argues Australia believed it
could be subject to espionage by highly trained inspectors acting with

diplomatic immunity.%

However, a change of government in 1972 resulted in a change of attitude as
Australia now sought to participate in ‘legitimate’ international institutions
for nuclear suppliers such as the Zangger Committee and the NSG. This
change in attitude was further underlined with the Whitlam government’s
ratification of the NPT in 1973 as a non-nuclear weapons state. The NPT was
a watershed moment for Australian nuclear policy, and Australia actively

participated in multilateral institutions that sought to strengthen export

# bid.
& 1bid.

8 For a detailed and informative examination of this period under Gorton and Australia’s
stance leading up to the NPT see Christopher Hubbard, "From Ambivalence to Influence:
Australia and the Negotiation of the 1968 Nuclear Non-Proliferation Treaty," Australian
Journal of Politics and History 50, no. 4 (2004).
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controls and safeguards of nuclear materials. ¥ However, it is not widely
acknowledged that Australia simultaneously continued to be an active
member of a Cartel that aimed to fix the uranium market to its advantage.
Australia’s pursuit of nuclear safeguards, and underlying need to be seen as
a force in the nuclear realm was a driver in the government’s participation in
international institutions governing safeguards. In the early years of the
Cartel, Australia’s uranium reserves and their possible exploitation was a
cause for concern for other suppliers. Furthermore, additional concern was
raised over Australian access to commercial benefits garnered from
participation in the Cartel. The same reserves and potential also gave
Australia access to a seat at the table within the nuclear non-proliferation
regime when it became an early member of the Nuclear Supplier Group. As

Boardman and Keeley argued:

neither abandonment of nuclear power nor full international
control over sensitive facilities was real options; but the provision
of nuclear assistance could be a source of influence. The
international nuclear trade has thus been both a significant factor
in the diffusion of nuclear technology, and also a primary
mechanism of control in the non-proliferation regime.

The 1970s: A Time for Change?

This period highlights how far the Australian government was willing to go
to ensure the success of a potential uranium export industry, and how far

Canada would go to find a nuclear market outside of the United States, and

¥ Alex Baer, "Nuclear Supplier Group and Its Time" (paper presented at the 2nd NSG
International Seminar on the Role of Export Controls in Nuclear Non-Proliferation, United
Nations, New York, 1999); Clarke, "Refashioning Australia's Nuclear Bargain?."; Strulak,
"The Nuclear Suppliers Group." Broinowski, Fact or Fission? The Truth About Australia’s
Nuclear Ambitions; Keeley, "Co-Operation among Uranium Suppliers in Furtherance of
Nuclear Non-Proliferation."

% Boardman and Keeley, "Nuclear Export Policies and the Non-Proliferation Regime," 7-8.

136 | Page



minimise their vulnerability to the domestic policies of the United States. The
period in which the Cartel and the NSG has formed, also saw the rise of the
anti-nuclear movement. Sigrid McCausland argues that the anti-nuclear
lobby not only began to take a more organised shape in Australia, but also on
an international scale.® In conjunction with this rise in public awareness,
those in academia and certain government organisations also began to
question the validity of nuclear exports. One critic, Joseph Camilleri,
questioned the financial benefits that came from ‘nuclear dangers’. He
argued that “even if [Australian] uranium is exported to states which are
parties to the NPT, there is no guarantee that they will not at some future
date use the Australian material to develop nuclear capacity.”*® Albert
Wohlstetter, an ardent critic of nuclear exports and the distinction between
civilian and military applications, levelled his criticism at the nuclear
industry, nuclear engineering departments in universities and government
departments, that “have a strong interest in the “enlargement and
acceleration” of the use of nuclear energy and much milder concern with
long-term problems as...the spread of nuclear explosives.”*! Moreover, in the
cases of Australia and Canada it has been implied that the profit motive was

in fact the only “real” incentive for them to engage in the nuclear fuel cycle.*?

8 Sigrid McCausland, "Leave It in the Ground: The Anti-Uranium Movement in Australia
1975-82" (University of Technology Sydney, 1999).

% Camilleri, "Uranium Exports: Commercial Incentives Versus Nuclear Dangers," 126.

%! Alfred Wohlstetter, "Spreading the Bomb without Quite Breaking the Rules," Foreign Policy
(1976-1977): 145-46. Additionally, Wohlstetter’s purpose was to demonstrate that US nuclear
policy (especially related to diffusion of nuclear technology) had in fact facilitated nuclear
proliferation. His concern was that US laxness increased the security threats to US security.

92 For a small selection of critics of Australian and Canadian nuclear policy see: Broinowski,
Fact or Fission? The Truth About Australia’s Nuclear Ambitions; Mary Elliott, ed. Grounds for
Concern: Australia’s Uranium and Human Survival(UK: Penguin Books, 1977); Finch, Exporting
Danger; David Martin, "Exporting Disaster: The Cost of Selling Candu Reactors,"(Ottawa:
Nuclear Awareness Project, 1996); Regher, "Canada and the Us Nuclear Arsenal."
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This line of argument is problematic as it ignores the weight that other
incentives such as a desire for influence to shape the regime and the
member’s behaviour within it, or the protection of industry and domestic
interests may have played in defining Australian and Canadian approaches

to nuclear exports.

The actions of both Canada and Australia accord with the framework
outlined by Stephen Krasner in Defending the National Interest, in which he
argues that a state will pursue its own interests even if confronted by
different concerns from societal groups. Where a liberal approach would
assume that governments can be influenced by particular societal pressure,
Krasner’s statist approach suggests that the state is an autonomous entity.** In
relation to nuclear exports, and Australia and Canada’s membership of the
Cartel and the NSG, Krasner’s argument is quite correct, given that even
though industry (a societal actor) had a role in the Cartel, it was under the

control of government uranium marketing.

The problems and concerns surrounding the NSG, and the obvious legal
issues inherent with forming a Cartel, why then did Canada and Australia
still actively pursue membership to both? Firstly, membership of the NSG
strengthened the safeguards of nuclear exports, which further contributed to
the obligations of NPT member states. Secondly, there was a “perceived’
sphere of influence associated with membership to the Cartel and the NSG.

Additionally it was perceived to be true for membership of the NSG where

% Andrew O'Neil, "Constraints and Continuity: The Evolution of Australia's Nuclear Non-
Proliferation Policy, 1975-1996" (Flinders University, 1998).

*William Epstien, "Indefinite Extension - with Increased Accountability," Bulletin of Atomic
Scientists July/August(1995).
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one could be publicly seen to be a good international citizen, and try to avoid
another India fiasco, while still ensuring that safeguards would not hinder

any future market and commercial opportunities for nuclear exports.*

Australia and Canada stood to gain commercially as members of the
International Uranium Cartel, and this did not change substantially with
their active participation in the Zangger Committee or the NSG. The
agreement of the Cartel in 1972 ensured commercial success for the export of
uranium at least up to 1977, with the potential to reap rewards into the early
1980s. As Australia and Canada became vocal in their participation in the
full-scope safeguard initiatives on nuclear cooperation agreements, a trigger
list, and adherence to IAEA guidelines, both countries were reaping the
commercial rewards of previously negotiated contracts. As both nations
stated publicly, although commercial interests were of vital importance, in

no way would they compromise on safeguarding the export of uranium.

The Whitlam Labor government took advantage of this time of nuclear
expansion. They pursued a uranium policy that would honour the uranium
export agreements made under the previous government, agreements made
as a member of the uranium Cartel, and at the same time advocate uranium
mining in the Northern Territory as long as it complied with environmental
and Aboriginal land rights. Prime Minister Gough Whitlam and Minister for
Minerals and Energy Rex Connor, stipulated that if there was to be a future
in Australian uranium exploration and exports, then it would in the national
interest to ensure that foreign investment was kept to a minimum. Ensuring

Australian ownership and control was meant to ensure that Australia would

% Canada, "Notes for an Address by Prime Minister Brian Mulroney, Johns Hopkins
University," ed. Office of Prime Minister(Ottawa21 May 1992).
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benefit financially.

The commercial viability of Australia’s potential uranium reserves were
stronger thanks to agreements between the members of the Cartel. This new-
found nuclear industry also promoted Australia to an elevated position in
international talks regarding nuclear safeguards. By virtue of it having the
largest known uranium reserves, afforded Australia a place among the
nuclear leaders. Furthermore, the contracts that were entered into in 1972
guaranteed an income from uranium sales. But at the dawn of a new Labor
Government under Gough Whitlam, 1972 was a year that saw the promotion
of Australia’s resource exports for economic development. Yet the
government was wary of embedding itself too heavily in the market, as

qualified by Whitlam on his first visit to the United States:

We...intend...to base our resource policy on five considerations. We
must ensure that Australia’s own future energy and industrial
requirements are met. We shall take full account of the effect of
mining on the rights of our Aboriginal people in whose traditional
lands, or what is left of them, so much new wealth lies. We want to
enlarge opportunities for Australians to share in the ownership
and development of Australia’s mineral resources. We shall
encourage more processing of minerals in Australia. And finally,
we shall try to ensure that our resources command a fair price in
world markets... The basic objective of these controls is to obtain
the best return for Australia consistent with the realities of the
market place and balanced mineral development.®

These basic objectives have permitted Australia to position itself on the
periphery of the market, so as not fall into the same vulnerability trap as
Canada, and other nuclear fuel cycle suppliers. Unlike Canada, Australia was
not as affected by shifts in US policy, by virtue of not being the main supplier
to the US, nor exploiting their reserves of known uranium. Yet, Australia’s

reserves did make other nuclear suppliers feel apprehensive about the state

% Australian Financial Review 2 August 1973 in Smith, "Minerals and Energy," 236.
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of the uranium market if Australia were to ‘go it alone” in the market place.”

In short, as members of the International Uranium Cartel and the Nuclear
Suppliers Group, Australia and Canada had the commercial benefits of
exporting uranium and the fulfilment of safeguard obligations under the
NPT guidelines. Furthermore, it elevated Australia to a position of influence
among uranium suppliers and within the global nuclear realm. Canada
pursued a private battle against the influence of United States policy over its
nuclear industry with its participation in the Cartel, and publicly through
spearheading strict safeguards on a domestic level and internationally

through the NSG.

Conclusion

Securing a position in the nuclear market and thus the nuclear fuel cycle was
good for the national interest in various ways. Influence within the nuclear
fuel cycle was a major drawcard for each country; securing the market also
secured profit which in turn improved the viability of the domestic industry;
and strengthening nuclear safeguards also fulfilled both the practical
obligations of the NPT. Furthermore, Canada was able to exercise some
independence from US domestic policy and Australia tried to use its vast

uranium resources as a source of diplomatic influence and leverage.

The significance of comparing Australia and Canada’s involvement in both

% United States. Congress. House. Committee on Interstate and Foreign Commerce.
Subcommittee on Oversight and Investigations, "International Uranium Cartel : Hearings
before the Subcommittee on Oversight and Investigations of the Committee on Interstate
and Foreign Commerce, House of Representatives, Vol 2. Ninety-Fifth Congress, First
Session.."
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the International Uranium Cartel and the NSG is important on two levels. On
the practical front, it illustrates that governments can exploit natural
resources (especially highly contentious ones such as uranium) for profit,
leverage and the national interest whilst maintaining their international
obligations to strengthen the non-proliferation regime. The NSG was
established a few years after the members of the Cartel formalised their
price-fixing scheme.  Strengthening export controls was not seen as
detrimental to the suppliers because of the already agreed price and export
allocation of the uranium Cartel. Furthermore, the key findings in this
chapter speak to the broader thesis research questions of what factors explain
Australian and Canadian choices regarding their nuclear export and non-
proliferation policy. By actively participating in the Cartel and the Club, both
countries tried to balance the commercial benefits negotiated with cartel
members while publicly supporting strict export guidelines. In doing so,
Canada was able to enjoy the much-needed economic success for its domestic
and export industry, and Australia began to realise the potential its uranium

reserves had for its wider foreign policy agenda.

It was not until the Cartel was discovered in 1976, that membership of the
NSG was used as a legitimate justification for remaining a part of the nuclear
fuel cycle; this was especially the case for Australia, which had still not yet
exploited its full uranium potential. This was a turning point for Australia.
Under a Labor government, Australia pursued an active international role
through their involvement in the NSG, and realised that their possession of
uranium afforded the Australian government a level influence, and a seat at
the table of the NSG. The NSG, a body that endeavoured to shape the

behaviour and controls of nuclear states and material; much the same as the
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position Evatt lobbied for at the end of WWII at the UN. For Canada,
membership served a purpose after it suffered the shock and humiliation of
the Indian PNE in 1974.°® However, the domestic pressures in Canada to
keep the industry afloat had not subsided, so keeping all avenues into the

nuclear market open was essential.

% Discussed in detail later in the thesis.
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CHAPTER 4.

INTERNATIONAL NUCLEAR FUEL CYCLE
EVALUATION: A CRITICAL DIVERGENCE?

INFCE can best be regarded as a course of drug therapy,
administered to the fevered body of international nuclear energy
relations...the patient’s temperature has been reduced. The
pathology, however, remains the same.!

Balancing the concerns surrounding weapons proliferation, while promoting
the civilian use of nuclear energy, involves complex links between foreign
policy, national security, and in some cases the commercial incentives from
engaging in the nuclear fuel cycle. The Non-Proliferation Treaty did not
wholly solve these concerns, and fear of further proliferation as witnessed in
1974, coupled with the possible risks to American national security,
prompted a recalibration of US nuclear policy during the 1970s. The
initiatives instituted at this time sought to address a basic dilemma: how to
balance and promote commercial interests while avoiding horizontal

proliferation.?

Buoyed by a forthcoming election, the Democratic nominee for US president,
Jimmy Carter, sought to overhaul US nuclear policy and by extension the

international nuclear regime. Carter sought to eliminate the production and

!Jan Smart, "Infce Brings International Agreement on Nuclear Fuel Cycle No Nearer," Nature
283(1980): 808.

2 McMorris Tate, "Regime-Building in the Non-Proliferation System," 400.
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use of plutonium and put an end to the ‘plutonium economy’ by initiating an
evaluation of the nuclear fuel cycle. A key aim of US policy was to ensure
that competition among supplier states for greater market share would not
be at the expense of the non-proliferation of nuclear weapons. However,
these changes initiated widespread concern among nuclear suppliers.
Moreover, the changes to US nuclear proposed by Carter caused a critical
change in Australian and Canadian nuclear export and non-proliferation
policy, respectively. Carter’s projected changes had the potential to ruin the
Canadian export market, and thus the domestic nuclear industry.
Paradoxically, the changes helped to solidify Australian nuclear policy, when
Prime Minister Fraser effected changes to Australian uranium export policy

1977, changes accepted by successive Australian governments.

By examining the critical juncture of the International Nuclear Fuel Cycle
Evaluation (INFCE), we can better understand how changes to the structure
of the nuclear regime affected Australia and Canada at this time. More
importantly, it allows us to understand how reliant the Canadian
government was on nuclear exports to underwrite their domestic nuclear
industry, and again witness their vulnerability to changes in US policy. For
Australia, however, we observe a critical change in its nuclear policy. The
Carter policy influenced the shape and rhetoric of Australian nuclear export
and non-proliferation policy. Furthermore, it allowed Australia the
opportunity to export uranium responsibly under ‘strict guidelines” in the

broader context of the nuclear non-proliferation regime.

Before analysing the effects the US policy change and INFCE had upon

Canadian and Australian policy, it is necessary to establish the international
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context in which the changes occurred. Firstly, the chapter outlines the US
policy under Carter and international reaction to the changes. Secondly,
there is a brief examination of the INFCE, followed by an analysis of
Canadian and Australian responses to this critical juncture in the historical
analysis. The chapter concludes that Carter’s policy reorientation and the
INFCE was a catalyst for Australian and Canadian nuclear policy
amendments and transformation. We witness a period characterised by
success and desperation; success for Australia as its uranium the Australian
government a place within the nuclear regime; and desperation for Canada,
as Ottawa confronted its commitment to non-proliferation and the effects of
US policy change on the commercial success of its nuclear export and
domestic industry. The chapter does not however, offer a detailed
description of the nuances of the INFCE. Instead, it serves to highlight why
Australia and Canada were concerned about how and why changes to US
and global nuclear policy could affect their own agendas and like the
previous chapter focuses on the critical juncture of the INFCE and the key
events leading up to the evaluation. The trajectories of Australian and
Canadian nuclear export and non-proliferation policy is rooted in the past,
and the INFCE is one of the causal processes that helps to elucidate the
decisions made by Canberra and Ottawa, as a consequence of the past three

decades, and as a key event and causal process for the future.’

The President and Plutonium: the Carter Administration and

the shift in US Nuclear Policy

In 1977, after the breakdown of NSG talks on full-scope safeguards that were

3 Mahoney and Villegas, "Historical Enquiry and Comparative Politics," 73-74.
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not highly regarded by some supplier nations, the US proposed an
International Nuclear Fuel Cycle Evaluation (INFCE) to explore avenues of
strengthening the nuclear non-proliferation regime. *It was agreed that the
multilateralisation of controls had the potential to limit the transfer of
sensitive materials and technologies, which in turn had the potential to
impact positively on the economic and strategic concerns of participants.’
When Jimmy Carter entered office in 1977, the President attempted to
significantly re-orient US nuclear policy. In doing so, Carter made four major
policy speeches in his first year of office alone on the need to formulate a
new non-proliferation policy.® The most prominent of these policy speeches
included the elimination of plutonium as a by-product of enrichment and
reprocessing. The speeches outlined changes to the planned development of
a fast breeder reactor in South Carolina; the deferment of commercial
reprocessing and recycling of plutonium; and the reduction of proliferation
even if it caused friction amongst Washington’s international friends. As
Martinez notes, “Carter believed that Americans could influence the
behaviour of other nations by limiting domestic technology sales and

threatening to embargo material sales to rogue nations altogether.””

¢ Philip Gummett, "From Npt to Infce: Developments in Thinking About Nuclear Non-
Proliferation," International Affairs 57, no. 4 (1981): 553.

5 Ibid.

¢ Jimmy Carter, "Nuclear Power Policy Statement on Decisions Reached Following a
Review," ed. John Woolley and Gerhard Peters(California: The American Presidency Project,
7 April 1977); "Address to the Nation on Energy,” ed. John Woolley and Gerhard
Peters(California: The American Presidency Project, 18 April 1977); "Nuclear Non-
Proliferation - Message to Congress," ed. John Woolley and Gerhard Peters(California: The
American Presidency Project, 27 April 1977); "University of Notre Dame - Address at
Commencement Exercises at the University,” ed. John Woolley and Gerhard
Peters(California: The American Presidency Project, 22 May 1977).

7]. Michael Martinez, "The Carter Administration and the Evolution of American Nuclear
Non-Proliferation Policy, 1977-1981," The Journal of Political History 14, no. 3 (2002): 269.
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The policy tackled concerns Carter outlined in a National Security Council

memorandum:

It shall be a principal U.S. security objective to prevent the spread
of nuclear explosive — or near explosive — capabilities to countries
that do not now possess them. To this end U.S. non-proliferation
policy shall be directed at preventing the development and use of
sensitive nuclear power technologies which involve direct access to
plutonium, highly enriched uranium, or other weapons useable
material in non-weapons states, and at minimising the global
accumulation of these materials.®

Carter further indicated that the United States would “defer commercial
reprocessing and recycling of plutonium indefinitely, restructure her Fast-
Breeder Reactor (FBR) programme to give priority to alternative designs, and
defer FBR’s commercialisation.”® The Carter administration’s approach to
nuclear policy thus sought to emphasize that the widespread use of
plutonium within the nuclear fuel cycle presented a major nuclear

proliferation threat. Thus, new initiatives were announced, including:

[The US] will defer indefinitely the commercial reprocessing and
recycling of the plutonium produced in the U.S. nuclear power
programs...restructure the U.S. breeder reactor program to give
greater priority to alternative designs...redirect funding of U.S.
nuclear research and development...increase U.S. production
capacity for enriched uranium...continue to embargo the export of
equipment or technology that would permit uranium enrichment
and chemical reprocessing...[and] we will continue discussions
with supplying and recipient nations alike, of a wide range of
international approaches and frameworks that will permit all
nations to achieve their energy objectives while reducing the
spread of nuclear explosives capability.!0

The changes to US nuclear policy inevitably caused disruption to domestic

8 Jimmy Carter, "Presidential Directive Nsc - 8: Nuclear Non-Proliferation Policy," ed.
National Security Council(Washington D>C.: National Security Council, March 24 1977).

9 Stephen Warnecke, "Non-Proliferation and Infce: An Interim Assessment,” Survival
May/June(1979): 116.

10 Jimmy Carter, "Nuclear Power Policy Remarks and a Question-and-Answer Session," ed.
John Woolley and Gerhard Peters(Santa Barbara: The American Presidency Project, 7 April
1977).
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and international nuclear programmes. In the months following the policy
announcement, Carter faced criticisms from the private sector and
international counterparts. He was questioned about the validity of limiting
technology transfer reprocessing and recycling of plutonium as a solution to
weapons proliferation. Vocal in its criticism regarding the economic
consequences of the new policy, the nuclear industry voiced concern over the
restrictions on research and development and the export of nuclear
technology already on the production line. " Westinghouse Electric
Corporation, for example, argued that the US would lose its international
standing in the nuclear market if Carter were to push through with his
policy.’? Yet part of the Carter policy encouraged industry to research and
develop alternative nuclear technologies that would curb the plutonium

economy.

As opinions differed among supply and demand nations over the
proliferation risks created by reprocessing and the use of Fast Breeder
Reactors (FBRs)," the signing into law of the Nuclear Proliferation Act (NPA)
1978 exacerbated tensions between the United States and Japan and
European Economic Community (EEC) member countries. Moreover, the

NPA of 1978 coincided with the NSG guidelines being signed under the

11 Martinez, "The Carter Administration and the Evolution of American Nuclear Non-
Proliferation Policy, 1977-1981."; Antonio Tieso, "The Carter Administration and Its Non-
Proliferation Policies: The Road to Infce," Humana.Mente Journal of Philosophical Studies
16(2011). Manfred Stephany, "The Impact of Non-Proliferation Policies on the Uranium
Market - an Industry View," in Proceedings of the Second International Symposium on Uranium
Demand and Supply, ed. The Uranium Institute(London: Mining Journal Books Limited, 1977).

12W.L. Brown, "Assessing the Impact of American Nuclear Non-Proliferation Policy, 1970-
1980: An Analysis of Six Cases" (1982), 66-67.

13 Ibid.; Martinez, "The Carter Administration and the Evolution of American Nuclear Non-
Proliferation Policy, 1977-1981."
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IAEA Guidelines for Nuclear Transfers.’* Western Europe and Japan stressed
the point that their energy security was tied principally to the production of
nuclear energy.'® The policy explicitly stated that the US would not issue
licences to export fuel to member countries of the EEC until each state agreed
to renegotiate bilateral nuclear agreements.® West German Chancellor
Helmut Schmidt demonstrated disdain for the policy, when he pushed
through authorisation to transfer reprocessing and enrichment technology to
Brazil, before the details of the Carter policy were properly implemented.?”
This caused deep strains in the US-West German relationship and
highlighted the extent of West Germany’s disagreement with the US on the
best way to prevent proliferation. Furthermore, it demonstrated to the US
that the West Germans were willing to make bold moves in order to corner a
major slice of the international nuclear transfer market, a slice that the US
thought it had to itself.’® The Japanese also resented the Carter policy, as
Carter initially opposed and threatened to block the commissioning of
Japan’s demonstration reprocessing plant. ' However as strategic and
commercial interests were presented on the discussion table, the US allowed

the plant to be converted to a “co-processing facility which would not

4 JAEA, "Communication Received from Certain Member States Regarding Guidelines for
the Export of Nuclear Material, Equipment or Technology."

15 Brown, "Assessing the Impact of American Nuclear Non-Proliferation Policy, 1970-1980:
An Analysis of Six Cases." Martinez, "The Carter Administration and the Evolution of
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16 Hildenbrand, "A German Reaction to U.S. Nonproliferation Policy."; Paul F. Power, "The
Carter Anti-Plutonium Policy," Energy Policy 7, no. 3 (1979); Frederick Williams, "The United
States Congress and Nonproliferation," International Security 3, no. 2 (1978). Stephany, "The
Impact of Non-Proliferation Policies on the Uranium Market - an Industry View."

17 Camilleri, The State and Nuclear Power: Conflict and Control in the Western World, 260.
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separate plutonium from the spent fuel.”?

Despite these criticisms, Carter continued to pursue his re-orientation of US
nuclear policy. This included the issuing of a study by the Ford Foundation,
which argued that increased availability of plutonium and highly enriched
uranium could have widespread proliferation consequences. According to

the report:

The non-proliferation system will inevitably be flawed and
unstable if plutonium and highly enriched uranium, materials
suitable for nuclear weapons, and the facilities to produce them
become increasingly widespread. The time required for achieving
a nuclear weapons capability would be greatly reduced and the
temptation to make an irreversible decision to fabricate, even use,
nuclear weapons might be difficult to resist in a crisis.?!

Carter pursued his policy unequivocally and faced with critics both
domestically and internationally he introduced an initiative discussing

alternative nuclear fuel cycles in response to their concerns with:

[The] establishment of an international nuclear fuel cycle
evaluation program aimed at developing alternative fuel cycles
and a variety of international and U.S. measures to assure access to
nuclear fuel supplies and spent fuel storage for nations sharing
common non-proliferation objectives.?

Thus, member states of the nuclear fuel cycle were invited to participate in
the first International Nuclear Fuel Cycle Evaluation, to attempt to form a

consensus on President Carter’s proposals.

20 Camilleri, The State and Nuclear Power: Conflict and Control in the Western World, 261.

21 Ford Foundation, "Nuclear Power Issues and Choices: Report of the Nuclear Energy Policy
Study Group,"(Cambridge, MA.1977), 24.
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Evaluating the Nuclear Fuel Cycle: INFCE

The International Nuclear Fuel Cycle Evaluation (INFCE) was initiated in
1977 by the United States as part of the broader policy initiative to overhaul
US domestic nuclear energy policy. The most salient issues of concern at the
time was the perceived nuclear proliferation threat arising from nuclear
power fuel cycles, a general disagreement in the international community
about the level of risk, and thus what should or could be done about it.
Furthermore, there were concerns about how to implement internationally
agreed peaceful uses of nuclear power on a national level, including the need
to give special consideration to developing nations, together with responding

to their needs and conditions.?

The INFCE incorporated both supplier and consumer nations in order to
obtain a global consensus to “proliferation-proof” the nuclear fuel cycle. In
the beginning over 500 experts from 46 nations and 4 international
organisations were party to the INFCE.>* At its conclusion in 1979 there
were 66 countries and 5 international organisations involved in 134 meetings
between 1977-79.% The participants made up eight different working groups
that addressed various aspects of the nuclear fuel cycle. The working groups
covered issues ranging from Fuel and Heavy Water Availability, Enrichment,
Long term Assurances of Supply, Reprocessing and Reuse, Fast Breeder
Reactors, Spent Fuel and Waste Management, and Advanced Fuel cycle and

Reactor Concepts. Australia was the Chair of the Long Term Assurances

2 R. Skjoldebrand, "The International Fuel Cycle Evaluation - Infce," ed. IAEA(International
Atomic Energy Agency), 30.

2 Pierre Lellouche, "International Nuclear Politics," Foreign Affairs 58, no. 2 (1979): 336.

»Skjoldebrand, "The International Fuel Cycle Evaluation - Infce," 30-31.
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working Group 3, which also included Canada and the United States.
Canada was also the Chair of Working Group 1 that examined Fuel and
Heavy Water Availability.?¢ Those countries that chaired the working groups
formed a group called the Technical Coordinating Committee (TCC) and
they held nine meetings and two plenary conferences in November 1978 and

February 1980.

The Carter administration hoped that the INFCE would act as a circuit
breaker by enabling the international community to address these inter-
connected aspects of the nuclear realm simultaneously Thus in the short term
there was a hope that the discussions during the INFCE would achieve some
level of measured communication within the nuclear regime in a time of
turmoil. ® In the long term, the INFCE attempted to set guidelines for the
minimisation of weapons proliferation through the establishment of
international controls on the production of, and trade in, highly enriched
uranium and plutonium, while allowing for the peaceful use of nuclear

materials.

The ambiguity of the INFCE was reflected in its conclusions, especially the
language that was employed. Even highly technical language couched in

diplomatic overtones could not mask the underlying disagreements in some

26 [bid.

2 INFCE, "Nuclear Cooperation Agreements," ed. Working Group 3(International Nuclear
Fuel Cycle Evaluation, 1979); Skjoldebrand, "The International Fuel Cycle Evaluation - Infce.";
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of the final papers of the report.?? Most significantly the conclusions of the
INFCE were in fact at odds with US nuclear policy.* In a direct contradiction
of the assumption underpinning Carter’s policy, the INFCE concluded that
“no conceivable fuel cycle could significantly reduce the proliferation hazard
and that no single pattern of nuclear power development was likely to gain

international acceptance.”?!

However, like other non-proliferation initiatives, the INFCE was not without
its problems.® If anything was to come from the INFCE it was that the 66
participating countries gained a greater understanding of nuclear fuel cycles
and proliferation. Unfortunately, the participants were unable to balance the
technical issues of the nuclear fuel cycle with their own political and strategic
needs. ¥ Carter’s policy effectively wanted to shut down fast breeder reactors
capable of producing plutonium and withdraw consent for foreign
reprocessing of US fuel. Countries such as Japan and West Germany had

immediate internal issues regarding the link between nuclear power and

» For example, a process called ‘denaturation’ that was first mentioned in 1945 and a key
component of the failed Baruch Plan, was recoined ‘denaturing’ and discussed during the
INFCE. The technical concept of denaturing was a process to modify nuclear fuel in order
for it not to be used as weapons material. The process was to serve as a criterion for judging
between dangerous activities and non-dangerous nuclear activities. The problem is that
there needed to be ‘supranational power’ in order to enforce the former whilst national
governments could enforce the latter. A clear misjudgement of a technical response to a
political and strategic problem. See Lellouche, "International Nuclear Politics."; Smart, "Infce
Brings International Agreement on Nuclear Fuel Cycle No Nearer."

% See Michael J. Brenner, Nuclear Power and Non-Proliferation: The Remaking of Us
Policy(Cambridge: Cambridge University Press, 1981); "Carter's Bungled Promise," Foreign
policy 36, no. Autumn (1979).

31 Camilleri, The State and Nuclear Power: Conflict and Control in the Western World, 264.

32 The INFCE may have failed because (a) its goals were not accurately defined; (b) that this
was due to the fact the US had a set of outcomes in mind when it established it; and (c) the
vested interests of some of the participants found it difficult to agree with the US plutonium
economy proposals.
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proliferation. These countries had been in negotiations to build reprocessing
plants, and France and the UK already had the capacity to do so.3* The
repercussions of Carter’'s policy were widespread and thus tackling
predominantly political and economic issues with only a technical outlook
caused great concern. Moreover, the broader issues with US 1978 Nuclear
Proliferation Act (particularly Canadian vulnerability), the divergence of the
INFCE away from the Carter policy, and the pressure for other nuclear
supply and demand governments to conform to the INFCE, without
recommendations for solving possible domestic ramifications, ultimately led

to the INFCE’s failure.®

On the other hand, the INFCE provided technical and analytical studies
without political bias or negotiation. Moreover, the participants were by no
means committed to the findings of the INFCE even though it was crucial to
the Carter policy. The conclusions of the INFCE found that nuclear energy
would be needed in the future to provide for the world’s energy needs and
should be widely available for that end. Effective measures should and could
be taken in order to satisfy the needs of developing nations, and effective
measures could and should be taken in order to minimise proliferation risks
while delivering peaceful nuclear knowledge.* In short, the outcomes of the
INFCE contributed to the nuclear debate to reinforce the connection between
supply of nuclear materials and technology and proliferation. However, it

did not move much beyond that, and certainly did not achieve the desire

3 Ibid., 809. Hackel, "The Politics of Nuclear Exports in West Germany."

% Brenner, "Carter's Bungled Promise.”; Smart, "Infce Brings International Agreement on
Nuclear Fuel Cycle No Nearer."; Warren H Donnelly, "Infce and Us Non-Proliferation
Policy," Energy Policy December(1980).

% V.A. Wichers and R.J. Heijboer, "Infce Review,"(Netherlands: Netherlands Energy
Research Foundation ECN, 1993).

155 | Page



outcomes expressed by Carter at its inception.” Yet even in failure, on a
broad policy level it was critical juncture for both Australia and Canada. The
INFCE and the relationship cultivated between Prime Minister Fraser and
President Carter was invaluable for Australian uranium export policy in the
late 1970s. Moreover, the INFCE was another juncture for which Ottawa
faced its vulnerability to changes in US policy, and had to prioritise the
success of the nuclear industry and its exports, amid the potential changing

nuclear climate.

Desperation and Success?

Canada

The INFCE and US policy highlighted the dilemma Canada faced in
resolving its self-interest in furthering economic benefits from its nuclear
industry without contributing to the destabilisation of international peace.
Already faced with anti-trust law concerns as a result of the International
Uranium Cartel, Ottawa was again faced with changes to the US nuclear
policy. As many Canadians relied upon the nuclear industry for survival
(direct and indirect employment and livelihood), a major concern was
boosting the economic returns from exports. Secondly, Ottawa confronted
political problems with being so heavily reliant upon the US. Finally, given
Canada’s changes to its own safeguards in the post PNE period, other
restrictions brought on by the INFCE could financially cripple the nuclear

export industry. As CANDU reactors were efficient producers of plutonium

% Keeley, "Cooperation among Uranium Suppliers in Furtherance of Nuclear Non-
Proliferation," 52.
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and ran on natural uranium, from Ottawa’s perspective, Carter’s crack down
on the ‘plutonium economy” could prove to be another nail in the coffin for

Canada’s nuclear industry.

Political motivations

Prime Minster Trudeau, a formidable politician and foreign policy scholar,
who desired to give an intellectual rationale for his policy decisions, drove
the Canadian foreign policy agenda.® His immediate foreign policy strategy
concerned the downturn in US productivity leading to serious consequences
for an already slowing Canadian economy. Together with the Department of
External Affairs and the Cabinet Committee on Priorities and Planning, a
comprehensive solution to policy concerns were meted out, with option (c)

being the most preferred:

The three options were: (a) to seek greater integration with the
United States; (b) to keep things as they were, which would mean
running hard just to stay in place; or (c) to “pursue a
comprehensive long-term strategy to develop and strengthen the
Canadian economy and other aspects of its national life and in the
process to reduce the present Canadian vulnerability.®

Canadian nuclear export policy was driven by the security and economic
concerns over the export of its CANDU reactors; security because of the
upheaval triggered by India’s 1974 nuclear test; and economically, because
falling exports could manifest in a failed domestic industry. Canada

implemented vast changes “to apply not only the best safeguards available

3 Harald Von Riekhoff, "The Impact of Prime Minister Trudeau on Foreign Policy,"
International Journal 33, no. 2 (1978): 268-70.

¥ Jeremy Kinsman, "Who Is My Neighbour? Trudeau and Foreign Policy," London Journal of
Canadian Studies 18(2002/2003): 110; Mitchell Sharp, "Canada-Us Relations: Options for the
Future," International Perspectives: Special Issue Autumn(1972).
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internationally, but also additional constraints,”* and encouraged other
suppliers to follow suit with some disastrous consequences.* Customers of
Canadian uranium however, were having difficulties in arriving at
satisfactory bilateral agreements that would fulfil the newly strengthened
Canadian policy. #> Therefore changes to Canada’s nuclear policy were
quickly becoming detrimental to its export industry, which were further
compounded by the recession in reactor exports that occurred from the late
1970s through to the 1980s.# Yet Trudeau could not ignore the economic
consequences of restrictions on Canada’s nuclear exports. # To this end,
Ottawa sought to help contribute to the world energy needs by exporting its

large uranium resources and CANDU reactor systems:

With uranium resources in excess of our requirements and a
competitive Canadian reactor, we are in the position to make an
important contribution to the pressing energy needs of the world
and are willing to make it.#>

Against this backdrop, Ottawa’s policy objectives began to shift, and if the
INFCE recommendations were implemented, it would result in disaster for
the Canadian nuclear industry. Therefore, the three main objectives of
Canadian policy were to secure domestic supply for its own nuclear industry;

ensure there were avenues through which to add value to the resource before

4 G.M. MacNabb, "Nuclear and Uranium Policies" (paper presented at the Canadian Nuclear
Association Annual Convention, 1975), 29-30.

41 Discussed in chapter 5
422 Boardman, "Canadian Resources and the Contractual Link: The Case of Uranium," 299.
# Bratt, The Politics of Candu Exports, 150.

# George Haynal, "Canadian Safeguard Policies," in Proceedings of the Second International
Symposium on Uranium Supply and Demand, ed. The Uranium Institute(London: Mining
Journal Books Limited, 1977), 81.

# Canada, "Parliamentary Debates,” ed. House of Commons(Ottawa: Hansard, 1977
December 19).
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export; and ensure that adequate safeguards were applied so that Canadian
uranium would not be diverted to a weapons program.“ The second
objective was particularly important in shaping how Canada dealt with the
changes in US policy. Moreover, Ottawa’s position within the INFCE was an
important opportunity to influence and shape “by example and leadership”
the complex issues within the nuclear regime. In addition, measures could be
taken to ensure the future viability of Canada’s “value-added” export - the

CANDU reactor and natural uranium.

Much of the disappointment about Trudeau’s foreign policy was directed
towards the over reliance on the United States and Canada’s economic
success was dependent upon the prosperity of the Americans.*” Furthermore,
many Canadians doubted the strength of Canada’s nuclear export policy in
the aftermath of the PNE. If exports of nuclear material were to disappear so
too would the livelihood of many Canadian communities. Therefore, Ottawa
had to come to terms with widening its market potential beyond the US and

the possible repercussions of doing so.

The government announced that the logic behind its participation in the
INFCE was to “come to the ultimate conclusion as to whether the so-called
plutonium economy makes sense or whether it does not.”* Whether the
concerns surrounding plutonium made sense or not could have caused

severe heartache for the Canadian nuclear industry.® Pressure upon the

46 Boardman, "Canadian Resources and the Contractual Link: The Case of Uranium," 301.
47].L. Granastein, Canadian Foreign Policy(Toronto: Copp Clark Pitman Ltd, 1986).
8 Canada, "Parliamentary Debates," ed. House of Commons(Ottawa: Hansard, 1977 July 13 ).

# In the end, the Canadian nuclear industry was spared any major upset, as the basic tenets
of the INFCE did not come to fruition. However, there was the potential for damage, and
this certainly caused concern for Ottawa.
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export market for the CANDU reactor would increase if plutonium was
curtailed. Moreover, the Secretary of External Affairs, Donald Jamieson
voiced his own concern, stating: “I do not believe that we have ever said that
we were as assured as is President Carter those reprocessing and similar

activities ought to be abandoned totally.”>

Jamieson was clearly trying to draw a line between Canadian policy and the
United States. This underpinned sentiment at the time that Canada was
vulnerable to the whims of the United States, as was becoming clearer with
the changes in the nuclear realm. In order to curb the further influence of the
US, the Canadian government began to investigate avenues of doing
business in the international market without stepping beyond the bounds of

the INFCE or Carter’s policy in general.

Normatively, Ottawa promoted its advocacy of strict nuclear safeguards,
“[w]e recognise and respect the gravity of the issues and are willing to
participate in these efforts to examine the problems and the issues involved
in an unprejudiced, open-minded manner.”* However, political rhetoric
endorsing an ‘open-minded’ view of nuclear safeguards was made on false
pretences. The Canadian Government was in a political and economic bind
during the discussions of the INFCE, and examined all avenues to ensure
Canada’s place within the market was not threatened. If Canada stopped
exporting nuclear material the market would open up for its main
competitors — West Germany and France. These two nations had considered,

or had entered into, nuclear negotiations including reprocessing or

% Canada, "Parliamentary Debates."

51 Haynal, "Canadian Safeguard Policies," 62.

160 | Page



enrichment facilities with, Iran, Pakistan, South Korea, Brazil and Argentina,

the very same countries Canada was negotiating with for major sales.

Economically this was going to put pressure on the already strained
Canadian nuclear industry. In the wake of the Indian PNE, Canada had
embargoed nuclear exports to the EEC. But, as the political and economic
strain weighed down on the government, normative considerations were set
aside, and Canada entered into negotiations to lift an embargo on West
Germany to resume nuclear trade while the INFCE discussions were ongoing.
Until the INFCE concluded with definitive answers on the proliferation risks
of the nuclear fuel cycle, it was felt that Canada should remain trading. >
The government was accused of disregarding the INFCE, causing domestic
political tension, but retaining a strong market share for the national interest,

outweighed any political unease. >

A cause for economic concern

One of the main concerns for the Canadian government was how the INFCE
outcomes would affect its commercial interest as an exporter in the nuclear
fuel cycle, especially its sales of CANDU reactors. Carter’s policy aimed at
discouraging spent fuel reprocessing, and heavy water and fast breeder
reactor construction. As these reactors were efficient producers of plutonium,
they presented the immediate route through which states, bent on nuclear

proliferation, could attain the necessary fissile material. In place of these

52 Thomas J. Neff and Henry d. Jacoby, "Nonproliferation Strategy in a Changing Nuclear
Fuel Market," Foreign Affairs 57, no. 5 (1979): 1126.

% Canada, "Parliamentary Debates."

5 "Parliamentary Debates."
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plutonium technologies, Carter’s policy promoted a shift toward enriched
uranium as the major fuel for the civilian nuclear industry. This therefore
affected the viability of the Canadian CANDU reactor and the uranium

market that went along with it.>

The CANDU employs natural uranium as its fuel source, which allows for an
independent fuel cycle by potential proliferators, as uranium enrichment is a
complicated and expensive technology.* When the spent fuel is reprocessed
a natural uranium reactor can produce 400-600kg of plutonium per year —
more than twice as much as an enriched uranium reactor can produce.”
Additionally, the reactor can be refuelled without a shut down allowing for
clandestine diversion of spent fuel.’® In the two decades leading up to the
Carter policy changes, Canada had supplied approximately one quarter of
the world’s uranium.> Furthermore, CANDU reactors were poised for export,
with major negotiations occurring with Argentina, South Korea, Iran, Britain,
Romania, Denmark and Italy.®® However, reactor exports were falling even
with negotiations on the table. Only a third of the reactor sales in 1971-74
occurred in 1975-79.¢1 When negotiations eventually failed between Canada

and Argentina in 1976, the Canadian nuclear industry suffered a huge loss.

5 Atomic Energy Commission Limited, "Candu - Resources," www.aecl.com.

% The provision of the reactor and the natural uranium is a major selling point for the
Canadian Nuclear Industry, and as a package can be economically lucrative in the long term.

5 Hunt, "Canadian Policy and the Export of Nuclear Energy," 72.

% Sir Brian Flowers, ,, "Nuclear Power and the Environment: Sixth Report," ed. Royal
Commission on Environment Policy(London: H.M.S.0., 1976).

% Government of Canada, "Background Paper on Canada's Uranium Policy 5" ed.
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Had the agreement been successful, the contract was worth CAN$150million
to AECL with $61million for Canadian goods and services, $30million for
heavy water and $3million in uranium sales.®> With consistent losses in sales,
Canada needed to shore up export deals, or face the closure of its nuclear
manufacturing and export industry. Failing to secure an international market
for the CANDU reactor would have had disastrous affects not only for

industry, but also for the Canadian government.

Domestically, the nuclear industry was a large employer, and in some cases
the main source of income for many communities. In short, the implications
of the INFCE and the potential misuse of CANDU technology played havoc
with Ottawa’s desire for economic expansion in the nuclear realm. Therefore,
Ottawa had a strong stake in the outcome of the Carter administration’s
attempt to reorient US policy. If the INFCE and President Carter were
successful in curbing plutonium, in light of the fact that a natural uranium
reactor, such as the CANDU reactor, produced more plutonium than any
other reactor, domestic employment in the nuclear industry would plummet.
However, as the proverbial guillotine closed in on the future of the CANDU
reactor during the INFCE negotiations, Ottawa still utilised its uranium as

‘"

leverage for influence “... by virtue of its position as the major secure
supplier of uranium for export, [Canada] can influence the world supply
situation for uranium”. ® The Canadian government pursued an aggressive

campaign to maintain market leadership in the sales of reactors and uranium,

and in doing so, identified the weak areas of the market.

6 Atomic Energy of Canada Limited, "Annual Report: 1973-74,"(Ottawa: AECL, 1973-74), 9.

6 D.J. Lecraw, "Economic Rationale for Canada's Future Uranium Policy," Resources Policy
September(1979): 209.
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Two rivals for Canada existed — South Africa and Australia. South Africa had
vast uncommitted reserves of uranium to supply net importing countries
such as the US, Germany, Japan and non-OECD nations. However,
uncertainties in the South African political environment drastically reduced
their ability to compete. Canada was under the assumption that Australia
could eclipse Canada as the world’s largest uranium supplier, as Australia
had a negligible domestic need for its uranium. Nevertheless, there was an
ongoing concern that if left alone, Australia would dominate the export
market because of the largest known recoverable amount of uranium
available for export.** While this was a very real assumption, at the time of
the INFCE Australia was only speculating on its uranium export capacity,
and Canada had effectively (up to this point), cornered the uranium market.
Therefore, the wider economic concern for Canada focused upon, retaining
its uranium market, and positioning itself for major supplier status in the

nuclear reactor market.

The Canadian Government remained hopeful it could fulfil the needs of
other markets and push for strengthening their links in the international
market. The purpose of this was threefold: to avoid over reliance on the US
market which Canada had already suffered from when the US embargoed
uranium imports; to avoid losing market share to foreign competitors such as
West Germany; and finally to ensure long term commercial benefits by

branching out into the foreign market.

¢4 Ibid., 214.
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Australia

The INFCE and by extension President’s Carter’s nuclear policy underpinned
Australia’s nuclear export and non-proliferation policy, announced by Prime
Minister Fraser in 1977. This policy built upon the assumption that Carter’s
policy would open up vast possibilities for Australia to commercially benefit
from its uranium resources, and cement Australia a place of influence in the
regime and its role as a major supplier in the market. However, when the
INFCE and Carter’s policy failed to make significant changes to the nuclear
fuel cycle, Australia’s nuclear policy weakened. Yet, the legacy that
Australian uranium could influence the behaviour of states in the nuclear
non-proliferation regime remained throughout successive Australian
governments. Nevertheless, the notion of influence has consistently failed,
because the logic that Australian uranium could be a basis on which to
leverage some influence in shaping the behaviour of states in the nuclear

regime, was based upon failed Carter policies and initiatives.

The Australian foreign policy agenda at the time could be characterised by
what Girling argues as the ‘Fraser Doctrine’. He defined this as (i) support
for the United States as a global power, (ii) awareness of China and its role in
the region, and (iii) fear of Soviet expansion.® In his first months in office,
Fraser was clear to separate his Liberal government from Gough Whitlam,

the Labor predecessor. He argued that Whitlam had presented unrealistic

65 J.L.S. Girling, "Australia and Southeast Asia in the Global Balance: A Critique of the Fraser
Doctrine," Australian Outlook 31, no. 1 (1977): 3. ]J.L. Richardson, "Problems of Australian
Foreign Policy January to June 1976," Australian Journal of Politics and History 22, no. 3 (1976):
334-35.
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expectations of the international scene and Australia’s part therein:

Abroad, unrealistic notions that an age of peace and stability had
arrived encouraged a neglect of power realities — a neglect which
did not serve our interest...As understood by people throughout
the world, detente meant not merely the relaxation of political and
military tensions. Unfortunately, the reality has not matched these
expectations.®

Fraser was intent on depicting the Soviet Union as a power bent on
dominance (its nuclear dominance was an increasing concern), and the only
nation that could curb this was the United States.®” In light of this, Fraser
warmly embraced the US President and his new initiatives, particularly in

the nuclear realm.

Political stimulus: Carter, Fraser and the plutonium connection

President Carter’s new nuclear policy played a significant role in the
formation of the Fraser government’s uranium policy announced in 1977.%
Prior to the decision, the uranium market and industry in Australia was
deemed to be in a state of paralysis, and that this paralysis “[was] not for a
lack of economically extractable ore but negative attitudes in Australia
towards uranium development.”® However, the release of the Fox Report of
the Ranger Uranium Environmental inquiry (commissioned under the
Whitlam Government), was evidence that the climate of paralysis was

changing. The Ranger inquiry noted (among other environmental and

% Commonwealth of Australia, 'Parliamentary Debates,” ed. House of
Representatives(Canberra: Hansard, 1976 June 1).

7 Richardson, "Problems of Australian Foreign Policy January to June 1976," 328.

6 See Commonwealth of Australia, "Uranium - Australia's Decision: Statement by the Prime
Minister the Rt. Hon. Malcolm Fraser."

® AJ. Grey, "Current Australian Uranium Position," in Proceedings of the Second International
Symposium on Uranium Demand and Supply, ed. The Uranium Institute(London: Mining
Journal Books Limited, 1977), 212.
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indigenous concerns) that if Australia did not export its uranium, it would be
in violation of its obligations under the NPT.” The conclusions however,
were not binding upon the government, and Prime Minister Fraser was free

to formulate a policy that derived from, but did not fully condone, the report.

Against this backdrop, and most crucially for the subject of this thesis,
Malcolm Fraser made two significant announcements regarding Australia’s
uranium and it export policy of nuclear materials. On 24 May 1977, Fraser
outlined the specific conditions for the export of Australian uranium,
establishing an Australian Nuclear Safeguards policy. The second
announcement, on 25 August 1977, outlined the logic behind the
government’s decision to approve uranium exports. Major factors leading to
the decision stem from Australia’s activist role in the international non-
proliferation regime, the renunciation of an Australian nuclear weapons
option, the ratification of the NPT, and the non-proliferation initiatives

outlined by President Carter.”

Carter’s influence on Canberra is evidenced by letters of correspondence
between the leaders of Australia, the US and Canada. In his letter to
President Carter, Fraser outlined his shared concern for strengthening the
non-proliferation regime and his full support of America’s objectives on

these issues:

I have noted, in particular, the emphasis you have placed on
effective control of that portion of the nuclear fuel cycle concerned
with spent nuclear fuel, reprocessing and plutonium...I shall be

70 Fox, "Ranger Uranium Environmental Inquiry."

71 For a detailed account see Michael Clarke, "The Fraser Government's "Uranium Decision"
and the Foundations of Australian Non-Proliferation Policy: A Reappraisal," Australian
Journal of Politics and History 58, no. 2 (2012).
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most interested in the way your policies evolve in coming
months.”

If plutonium was to be phased out of the nuclear fuel cycle, Australia would

be in a powerful position regarding its reserves of uranium for sale:

Apart from our general commitment to non-proliferation
Australia’s particular interest — and perhaps our scope in future to
exert influence on international developments — relates to potential
as a supplier of uranium.”

The outcome of the INFCE was of clear commercial interest to the Fraser
government at this time, but importantly it drew upon the fact that Australia
could leverage its uranium reserves to further its political and strategic
objectives within the nuclear regime. The letter continued to underscore the
political justifications for Australia’s part in the nuclear fuel cycle. Fraser
reinforced the argument that Australia had a moral obligation to supply

uranium by stating that

We are in a special position of influence and have a corresponding
moral responsibility to maximise protection against nuclear
weapons proliferation by responding to the needs of many
countries for adequate assurances of uranium supplies.’

What is significant about the above passages, and speaks to the broader
research questions of this thesis, is the belief Fraser had in Australia using it
uranium reserves and non-proliferation obligations to (a) exert influence and
shape the behaviour of regime member states, and (b) shore up its
relationship with the US, based on its uranium supply potential.
Demonstrated to some extent during the Cartel years, Australia was still yet
to exploit its full potential reserves, and President Carter’s response served in

part to reinforce Fraser’s notions of influence. Carter stated his satisfaction

72 Commonwealth of Australia, "Parliamentary Debates,” ed. House of
Representatives(Canberra: Hansard, 1977 March 29).

7 Tbid.
74 "Parliamentary Debates," ed. House of Representatives(Canberra: Hansard, 1977 August
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with Australian support for his administration’s position, and supported the
idea that Australia could become a major uranium supplier by asserting that:
Australia’s potential as a major supplier of uranium gives you a particular
interest in this aspect of the subject...If the US, Australia, Canada and other
like-minded countries collaborate on policies for the supply of natural

uranium, we can play a vital role in reducing the threat of proliferation.”

In fact, the Carter policy effectively opened up the debate on uranium, by
concentrating on weapons proliferation with plutonium as the lightening rod.
It allowed Australian uranium to be cast in a new light, and coupled with the
Ranger recommendation that Australia would be in violation of its
normative non-proliferation obligations, the path was open to exploit its

uranium reserves. As A.J. Grey argues:

[B]y supporting the safeguard efforts of the United States through
using its influence as a major uranium supplier, Australia can
contribute to achieving...a decrease in the risk of nuclear war. In an
instant, the Australian uranium industry has gone from a shaky
moral position, as perceived by many Australians, to a position of
being able to exert moral responsibility.7s

Economic impetus and influence?

To shore up its position in the nuclear regime, Australia chaired an INFCE

working group into the long-term supply assurance and the

Responsibilities of supplier states and consumer states in
accommodating supply arrangements to changing circumstances,
and to identify and evaluate alternative mechanisms for improving
supply guarantees consistent with non-proliferation.”

75 "Parliamentary Debates."
76 Grey, "Current Australian Uranium Position," 216.

77 INFCE, "Responsibilities of Supplier States and Consumer States in Accommodating
Supply Arrangements to Changing Circumstances and to Identify and Evaluate Alternative

169 | Page



Australia sought and secured the position as chair of this group along with
the Philippines and Sweden.” One of the featured themes highlighted by
WG3 was responsibility to meet the needs of developing nations.
Coincidently, this notion also featured in the Fraser government’s nuclear
policy.” The WG3 further noted that suppliers were in need of assured long
term markets. These were just as important as consumers needing assurances
of materials from supplier nations. Long-term agreements from both
suppliers and consumers were necessary to fulfil each other’s needs, where
agreements could not be of a short-term value and could not be overturned

unilaterally even if recipient states posed no nuclear threat.®* Furthermore,

consumer efforts to protect themselves from supply disruptions —
through stockpiling, spot market operations, diversification of
supply and loan or swap arrangements with other consumers —
while mitigating the effects of supplier action could also pose a
threat to the effectiveness of non-proliferation measures.®!

It is clear that Australia’s role in the INFCE working, was a means of

positioning itself as a major uranium supplier.

The government also wanted to emphasise its responsibility in delivering a
means of energy to the world. The government stressed that if Australia did
not export uranium it would be acting recklessly both regionally and

globally as the deputy PM Doug Anthony explained,

Mechanisms for Improving Supply Guarantees Consistent with Non-Proliferation,” ed.
Australia and United States of America(International Nuclear Fuel Cycle Evaluation, 1978).

78 Commonwealth of Australia, "Appointment of Mr Justice R.W. Fox as Ambassador-at-
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[Australia should be involved in uranium mining in order to]
adjust to the new realities in energy supply and usage...is already
important to the economies of industrialised countries and it is
being recognised by developing countries as vital to their
prospects for economic growth. 2.

Responding to the argument that Australia would avoid proliferation issues
if it left the uranium in the ground, Foreign Minister Andrew Peacock

summed up the Governments’ position:

By permitting exports of uranium under stringent safeguards
unquestionably, Australia will be in a better position to strengthen
safeguards. It will be only as secure supplier that Australia will be
listened to seriously in the subject of improvement of safeguards.
To leave Australian uranium in the ground until multilateral
safeguards are improved, as is so frequently suggested by the
Deputy Leader of the Opposition...is a policy of weakness and
inaction. In fact, it is turning our back on the needs of the world
not merely for supplies of energy but in fact to strengthen the very
element that the Deputy Leader of the Opposition attacks, namely,
the safeguards. It is irresponsible and it condemns Australia to
total powerlessness on this subject. It would be left to the rest of
the international community to determine the safeguards.®

The outcomes of the INFCE could have raised commercial concerns for
Australia and its potential as a large and influential uranium supplier, yet for
this to occur, they would need to work in concert with the economic and

political considerations underpinning Australia’s uranium decision.

Thus, Australia’s involvement in the INFCE was driven by the convergence
of several motivations. Firstly, Australia perceived that its holdings of some
of the world’s largest uranium reserves placed it in a position to exert a

positive influence on international non-proliferation efforts through the

8  Commonwealth Of Australia, "Parliamentary Debates,” ed. House of
Representatives(Canberra: Hansard, 1977 June 2).

8 "Parliamentary Debates," ed. House of Representatives(Canberra: Hansard, 1977
September 7).
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supply of safeguarded uranium. Second, the Carter administration’s quest to
turn the nuclear fuel cycle away from plutonium fuel toward uranium, if
successful, promised to deliver major economic returns, but more
importantly establish an understanding between the leaders that Carter
could count on Fraser in the area of nuclear policy reform. This in turn
would lead to favourable diplomatic ties regarding future political and
strategic needs. Thirdly, the government backed by Ranger
recommendations, understood it to be a duty to provide the world with a

reliable energy supply through uranium.

Conclusion

President Carter’s reorientation of US nuclear policy and the subsequent
International Nuclear Fuel Cycle Evaluation were catalysts for change and
clarification for Canadian and Australian nuclear export and non-
proliferation policy. The reorientation worked in two ways. It served to focus
international concern away from civilian nuclear use to weapons
proliferation, with plutonium as the culprit. In doing so, Carter’s initiatives

caused widespread consternation among nuclear suppliers and customers.

Canada, which had begun to rely upon the reactor market for sales of their
CANDU reactor, were affected politically and economically. Politically, the
Trudeau government faced a domestic backlash because of the Canadian
economy’s over reliance on the US market. The economic ramifications were
significant if the INFCE recommendation succeeded in ceasing the
production of plutonium, as Canada’s export market with sales of reactors

and uranium underwrote the domestic nuclear industry, upon which many
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communities relied.

Canadian involvement in the INFCE served as a front for its normative non-
proliferation agenda; to promote strict nuclear safeguards and guidelines,
particularly in the wake of the embarrassment suffered by the 1974 Indian
PNE. I argue that Canadian involvement was more for the opportunity to
minimise the consequences and/or shape the outcomes of the INFCE given
the serious commercial and political costs to their industry. On the other
hand, Australia was affected by the changes, but in a far more advantageous

way.

By focusing on plutonium, the Australian government (with Carter’s support)
bolstered its position in the nuclear non-proliferation regime. Concentrating
on Carter’s approach underpinned the belief that Australia’s prospective role
as a major uranium supplier could situate it in a position of influence within
the nuclear regime. Politically, Fraser was shoring up Australia’s relationship
with the US and the correspondence between Carter and Fraser are testament
to this. Normatively, the US policy changes, and Ranger recommendations
allowed the Fraser government to promote and justify exports of Australian
uranium. Australia had a responsibility to supply safeguarded uranium for
the purposes of civilian uses as outlined under its obligations to the NPT.
Moreover, active engagement in the nuclear regime paved a way in which
Australia could influence and shape the behaviour of regime member states,

and the guidelines and safeguards which the regime governs.

Crucially, the idea of influence was in practice only given a short window of

opportunity to be effective. The virtue of Australian uranium reserves as an

173 | Page



advantage for influencing international nuclear behaviour, only worked
while the production of plutonium was viewed as the lightening rod for
weapons development and proliferation. Unfortunately, this core element of
Fraser’s decision continues to shape and inform Australian nuclear export
policy and non-proliferation strategy. Given that the main aim of the INFCE
— to halt the plutonium economy — ultimately failed; successive Australian
governments have failed to use Australian uranium as an advantage to

encourage  ‘good”  nuclear  citizenship  within  the  regime.
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CHAPTER 5.

INDIA AND FRANCE NUCLEAR TESTS: A
CATALYST FOR CHANGE?

India’s Peaceful Nuclear Explosion in 1974 and French nuclear testing in the
1980s triggered significant international condemnation and political, strategic
and economic ramifications for nuclear supplier nations. However, these
tests were a catalyst for change in the nuclear non-proliferation regime, and a
critical juncture in the historical analysis of Canadian and Australian nuclear
export and non-proliferation policy. Australian and Canadian reactions to
these critical junctures and in particular their behaviour towards France and
India respectively, starkly revealed the limitations of their nuclear policies.
Australian and Canadian policy revisions after these events — in Australia’s
case, upholding the status quo, and in Canada’s case, a commitment to
tighter export controls — demonstrated a desire to balance their respective
interests in nuclear commerce with their commitment to the non-
proliferation regime. However, as this chapter will demonstrate, this

balancing act proved to be unattainable.

Canada’s response to India was as reactive and forthright, as it was a
reaction to atone for being chief nuclear supplier to a nation that broke all the

‘generally agreed rules-of-the-game’.! India had undertaken, through the

1 As discussed during this chapter, Canada and India had no formal nuclear safeguards in
place, and Canada supported India for the purposes of developing a civilian nuclear
program. The rules-of-the-game was the ‘gentleman’s’ agreement that India did not seek a
weapons program at the initial stages of the Canada-India agreement, and was never seen as
a threat.
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Canadian-Indian ‘gentleman’s agreement’, not to develop a nuclear weapons
program through the use or diversion of Canadian supplied material or
technology. Ottawa’s outrage at the Indian PNE culminated in drastic
changes to its own nuclear policies and a Canadian diplomatic push to
convince other supplier states to follow suit. Canada’s behaviour was
generated more by a sense of embarrassment than by a wish to uphold global
nuclear safeguards, as Canada could not forgo the rest of the nuclear market
and its place within it, just because it was ‘betrayed” by India. In short,
Canada was constrained by the economic drive and commercial success of its

nuclear industry.

On the other hand, Australia’s response to France was as much about
managing the fractious domestic arena as it was about punishing France, or
being seen to punish France. The Hawke government faced an unhappy anti-
nuclear lobby both within the Australian Labor Party and in public and
needed to manage the extreme left of the party and its anti-nuclear agenda,
whilst appeasing the right of the party that anti-nuclear sentiment would not
be permitted to endanger the alliance with the United States. Therefore, the
Hawke government implemented an embargo on uranium exports to France
in 1983 in an effort to persuade France to cease nuclear testing. This approach
was in fact an extension of the Fraser government’s approach to uranium
exports and non-proliferation as it attempted to leverage Australian uranium
exports to induce ‘good” nuclear behaviour from other states. Although this
strategy did not work in practice, it nonetheless helps to reveal the
fundamental difference between Canadian and Australian behaviour on
uranium exports and non-proliferation. Unlike Canada, Australia responds

to adverse developments in this area with optimistic rhetoric but in the end
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acts pragmatically. Canberra can indulge its predilection for positive rhetoric
on nuclear non-proliferation due to the fact that its uranium export industry
is relatively insignificant and is therefore not as exposed to changes in
consumer country behaviour as, for example, Canada’s nuclear export

industry is.

The chapter consists of two sections. The first examines Canada and India,
and discusses the nature of the relationship, nuclear exports and eventual
fallout of the Indian PNE. It highlights how Canada’s commercial interests
trumped political and strategic concerns, and in the aftermath of the PNE,
Ottawa’s response was an overt volte-face of their nuclear export policy.
Section two examines how Australia’s uranium export agreement with
France, culminated in considerable political and strategic issues for Canberra
during the 1980s. Significantly, the Hawke government faced criticism
reconciling their strategic, political and economic interests domestically and

internationally.

Canada and India

Canada Courts a Giant

In 1956 Canada exported its first nuclear reactor to India as part of the
Colombo Plan to aid developing nations. India was an obvious target market
for Canadian nuclear exports for various reasons. It was widely known that
India had aspirations to be a civilian nuclear power and that gaining
assistance from a country like Canada would alleviate the pressure on

national pride in asking for assistance from a major nuclear power like the
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United States.? From the Canadian supply side, this was seen as a favourable
situation where India would be the first international market for the
Canadian nuclear industry. If Canada secured access to such a market, India
not only held the promise of becoming a long-term consumer of both the raw
materials (i.e. uranium) and technology (i.e. CANDU reactors) that Canada
had to offer but could play a major role in restoring faith and credibility to
the nuclear industry.3 As we shall see in the subsequent discussion, however,
in its eagerness to secure access to this promising market, Ottawa arguably
let commercial incentives trump its commitment to the goal of nuclear non-
proliferation. In short, Canada aided India with nuclear technical transfers
and assistance in the 1950s and 1960s that helped India establish its

indigenous civilian nuclear program.

In this respect, by the 1970s a number of strategic and domestic factors
converged to encourage India to begin the development of a nuclear
weapons program. Strategically, the South Asian security environment was
transformed by the rapid military success of India during its 1971 war with
Pakistan, the Nixon administration’s subsequent ‘tilt" toward Pakistan, US
moves toward rapprochement with China,* and the conclusion of the Indo-

Soviet Treaty of Peaceful Friendship and Cooperation. > Beyond these

2 Even though the US had been instrumental in aiding India’s nuclear development directly
after Atoms for Peace, the Indian government were wary of the US George Perkovich, India’s
Nuclear Bomb the Impact on Global Proliferation(Berkley, Los Angeles, London: University of
California Press, Ltd, 1999), 30-33, 137

3 Bratt, The Politics of Candu Exports, 87-97, 116.

¢ Henry Kissinger, Years of Upheaval(Boston & Toronto: Little, Brown and Company, 1982),
49-67, 675-87.

5 Anonymous, "Treaty of Peace, Friendship, and Cooperation between India and the Union
of Soviet Socialist Republics,"(New Delhi & Moscow: India and Union of Soviet Socialist
Republics (USSR), 1971). R. V. R. Chandrasekhara Rao, "Indo-Soviet Economic Relations,"
Asian Survey 13, no. 8 (1973).
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external developments, domestic issues also played an important role.
Fostering socioeconomic development was a clear imperative, along with the
concomitant desire to prove that Indian scientists were as committed and
talented as those of the great powers. As George Perkovich suggests, “India
has been torn between a moral antagonism toward the production of
weapons of mass destruction, on one hand, and on the other hand, an
ambition to be regarded as a major power in a world where the recognised

great powers rely on nuclear weapons for power and prestige.”®

India had been working on a civilian nuclear program before the Colombo
Plan was implemented, and Canada saw this as a perfect opportunity not
only to fulfil its obligations to the Plan, but also economically to benefit its
own nuclear industry. Canada initiated the first meeting of the nuclear
agreement, and the economic benefits to Canada were highlighted when the
Indian government also began negotiations with the US, UK and the USSR,
solidifying to Ottawa, that India had become a ‘potential preferred partner’.””
Canada’s reactor technology was relatively unproven, and it was hoped that
if the CANDU reactor could be developed in India this would prove to be a
perfect testing ground for Canadian technology. As noted by Canadian

officials at the time:

The United Kingdom and the United States are showing great
interest in the development of atomic energy in Asia and you may
be sure that Canadian companies would welcome the opportunity
to gain a foothold in this part of the world. The commercial interest
which the United States is taking in the development of atomic

¢ Perkovich, India’s Nuclear Bomb the Impact on Global Proliferation, 6.
7 Bratt, The Politics of Candu Exports, 87-90.
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energy in Japan [as well] makes it perhaps all the more imperative
why Canada should assist in making advances in this field.

The major issue for Canada at this time was to expand into the Asian market
for wider economic benefits beyond that of nuclear technology. The US, UK
and USSR already had a high reputation in the field of nuclear technology, so
it was crucial for Canada to make the reactor sale to India in the implied
hope to establish a broader trade agreement under the Colombo Plan.’ This
would not only benefit the Canadian nuclear industry and provide it with
credibility both internationally and domestically, the deal could also provide
wider economic and political exchanges. Indeed with the full support of C.D.
Howe, Canadian Prime Minister Lester Pearson advised that a Canadian
reactor in India would be “...a most important gesture, the effects of which

might very great indeed.”!?

In order for this deal to proceed, issues of proliferation were pushed aside in
favour of political and economic benefits. Through successive reactor deals,
the Canadians and the Indians came to have a loose association with
safeguards, and both agreed there should be no international safeguards on
natural uranium. Canada’s ambivalence towards safeguards with India was
determined by various elements including trust in the Indian government. In
a US-Canada embassy cable recently released by the US National Security
Archive, James Lorne Gray, Chairman of Canada’s Atomic Energy Control

Board (AECB), stated “there was no chance” that India would test a nuclear

8 Memorandum to the Minister, June 8, 1955 cited in Iris Lonergan, "The Negotiations
between Canada and India for the Supply of the N.R.X. Nuclear Research Reactor 1955-56: A
Case Study in Particpatory Internationalism" (Carlton University, 1989), 74.

9 Bratt, The Politics of Candu Exports, 91.
10 Bothwell, Nucleus: The History of Atomic Energy of Canada Limited, 353.
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device while Indira Ghandi was still in power.!! Additionally, during much
of the negotiations of the reactor sales, there were no global safeguards in
place, and bilateral ‘agreements” were seen as the best instrument through
which to ensure peaceful uses of nuclear technology. That left enormous
leeway to manipulate negotiations. A thorough examination of the
successive reactor sales between Canada and India are indicative of

economic benefits outweighing those of proliferation issues.!?

India’s Peaceful Nuclear Explosion

Evidently, AECB Chairman, James Gray was wrong and India detonated a
plutonium device, roughly the size of the Hiroshima bomb, 100 metres
underground in the Rajasthan desert on 18 May 1974. India called this event
a Peaceful Nuclear Explosion, but it had in fact set off a chain of events of
enormous impact around the world and was ultimately a watershed moment
in nuclear proliferation outside the recognised atomic powers.'® According to
the Indian Atomic Energy Commission, the PNE was undertaken purely in

the name of research and development with reference to its uses in mining

11 United States Embassy Canada, "Us Embassy Canada Cable 391 to State Department,
"India's Nuclear Intentions" Secret," ed. United States Embassy(Ottawa: United States
National Security Archives, 1972 March 7); United States, "Cable Communiques between the
Us Embassy Canada and the Us State Department: Documents 5-8," ed. United States
Embassy Canada and United States State Department(Ottawa & Washington: United States
National Security Archives, 1972).

2 For a detailed history in Indo-Canadian reactor sales, see Bratt, "Is Business Booming?
Canada's Nuclear Reactor Export Policy."; The Politics of Candu Exports; Lonergan, "The
Negotiations between Canada and India for the Supply of the N.R.X. Nuclear Research
Reactor 1955-56: A Case Study in Particpatory Internationalism."Bratt 2006

13 Trevor Findlay, Nuclear Dynamite : The Peaceful Nuclear Explosions Fiasco / Trevor
Findlay(Rushcutter's Bay, N.S.W. :: Brassey's Australia, 1990).
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and earth moving.!" There was also no formal suggestion that Indian foreign
policy or security concerns played a role in the decision to go ahead with the
test. However, consideration was given to regional stability in the context of
the India-Pakistan conflicts stemming back to 1947. There seemed to be no
analysis of costs or benefits, international repercussions, or a clear path in
which weapons would be incorporated into the wider military and security

planning. As Perkovich notes:

The decision seemed based on intuition, bureaucratic, and
technological momentum, and personal, enigmatic calculations of
the politically beleaguered prime minister under the influence of
trusted nuclear scientists. It was to be a marker of standing and
power for a nation with great aspirations suffering diminished
respect.!®

In short, the PNE arguably served only to boost the popularity of the Indian
Prime Minister domestically without any regard or awareness of the
backlash from the international community, especially Canada, India’s

principal supplier of nuclear fuel and technology.

The Indian PNE ushered in a new era in international nuclear relations, and
the significance was manifold. First and foremost, it ushered a new player
into the nuclear club. Secondly, it questioned the viability of the nuclear non-
proliferation regime, (as a nation outside of the nuclear weapons states, using
technology obtained from another non-nuclear weapons state began an
indigenous nuclear program and was successful in detonating a nuclear
device). Thirdly, it highlighted that a developing nation was making inroads

in acquiring a technology that previously was only available to certain

14 SIPRI, World Armaments and Disarmament: Sipri Yearbook 1975(Stockholm: Stockholm
International Peace Research Institute, 1975).

15V. Charnysh, "India's Nuclear Program,"(California: Nuclear Age Peace Foundation, 2009),
1.

16 Perkovich, India’s Nuclear Bomb the Impact on Global Proliferation, 178.
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developed nations.

Perhaps most crucially for the subject of this thesis, however, the Indian PNE
brought into question the viability of the implementation of international
safeguards on nuclear material. Even as the cornerstone of nuclear non-
proliferation, the NPT did (and does) not enjoy full support from all nations.
India refused to sign, and has remained vigilant in its opposition to the treaty
for many reasons. The treaty was believed to be discriminatory towards
developing nations Indira Ghandi stated that the treaty would forbid India
from developing nuclear technology for peaceful purposes that included
peaceful explosives for the purposes of mining."” The perception that the
treaty was not only racially but also politically discriminatory was
fundamental to India’s refusal to sign.!® India however, was not the only
country that felt the NPT’s discriminatory nature; Japan and West Germany
also found certain aspects unacceptable until succumbing to US pressure and
acceding to the treaty.”” For India the NPT was an instrument of ‘nuclear
apartheid” for two reasons: it solidified an inequality in international
relations by according some states the security and status conferred by
nuclear weapons while denying it to others; and by prioritising the
prevention of further horizontal proliferation it implies that some states are

more trustworthy than others. Additionally, in its National Assessment

17 Satyabrata Rai Chowdhuri, Nuclear Politics: Towards a Safer World(India: New Dawn Press,
2004), 285.

8 For a detailed discussion see Kapur, "The Canada-India Nuclear Negotiations: Some
Hypotheses and Lessons."

19 S, Chandrashekar, "Export Controls and Proliferation: An Indian Perspective," in
International Cooperation on Nonproliferation Controls, ed. G. Bertsch, R. Cupitt, and S. Ellit-
Gower(Ann Arbor: The University of Michigan, 1994); K. Subrahmanyam, "Indian Nuclear
Policy: 1964-1998 (a Personal Recollection),” in Nuclear India, ed. J. Singh(New Delhi: Institute
for Defence Studies and Analyses, 1998).
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Report on nuclear proliferation, the Australian Office of National
Assessments agreed that there was substance behind these claims. Latent

proliferators such as some European countries along with Japan and Canada

would attract little or no attention [if a nuclear weapons program
was to surface]. However if a country with some incentives for
nuclear arms, e.g. Irag, Argentina or South Korea...there would be
considerable concern. Thus two countries can acquire the same
technical capability but, for political reasons, provoke very
different international reactions. Consequently, there is point to the
charge by some countries that they are discriminated against when
they seek civil nuclear technology.?

Such factors were no small matter for India given its relationship with China
and China’s record of horizontal proliferation. In an address to the UN

General Assembly, Prime Minister Ghandi (1968), for example, asked:

How can the urge to acquire nuclear status be controlled so long as
this imbalance [between NWS and NNWS] persists? Unless the
powers that possess these weapons are prepared to exercise some
self restraint, collective efforts to rid the world of the nuclear
menace cannot bear fruit.2!

After the 1974 PNE and India’s refusal to become a member of the NPT, the

United States and Canada broke ties with the Indian government.

PNE Fallout and the Instigation of Change — Canada’s ‘new’ safeguards

The shock of the explosion and the international fallout that followed
underscored the need for tighter safeguards on nuclear material. For Canada,
this was a period of profound reflection, and Ottawa instigated an overhaul

of its nuclear policy where safeguards and international obligations would be

200ONA, "Draft National Assessment - Horizontal Nuclear Proliferation: Prospects and
Implications,” ed. Office of National Assessments(Canberra 27 March 1981). File: 919-10/5,
Part 59, Annex A. Cited in O'Neil, "Constraints and Continuity: The Evolution of Australia's
Nuclear Non-Proliferation Policy, 1975-1996."

21 Perkovich, India’s Nuclear Bomb the Impact on Global Proliferation, 138.

184 | Page



brought to the fore. Up until 1974, Canada had only a casual acquaintance
with its international obligations to safeguard its nuclear exports, and relied
heavily upon the economic gains that exporting uranium and reactors gave
to the government and industry. Even though Canada by this stage was a
signatory to the NPT, the long standing relationship and bilateral agreements
between India and Canada, and the economic benefits gained on both sides,

outweighed any serious conditions of change.

India’s PNE triggered various responses and went a long way in supporting
theories that exporting nuclear material aided in weapons proliferation. The
response by the US and Secretary of State Henry Kissinger in particular was
muted. and raised concerns over the American commitment to non-
proliferation. Partly this response was due to of a lack of interest on
Kissinger’s part in proliferation issues;? an outspoken US critique of the
Indian PNE could well have jeopardised nuclear cooperation deals with
Israel and Egypt that were announced a month after the PNE; and the US
Intelligence Community did not prioritise India as a potential nuclear
weapons proliferator.?* Of course, this further fuelled the debate of exports
and proliferation, and could well have been seen as a strategic move in
improving diplomatic ties between the US, Egypt and Israel, and a

commercial coup. Either way, Canada’s response was quick and substantial.

22 Bratt, The Politics of Candu Exports; Finch, Exporting Danger; Trevor Findlay, "Peaceful
Nuclear Explosions and the Npt: Letting a Dead Letter Lie," Contemporary Security Policy 10,
no. 3 (1989); Nuclear Dynamite : The Peaceful Nuclear Explosions Fiasco / Trevor Findlay;
Perkovich, India’s Nuclear Bomb the Impact on Global Proliferation.

2 Kissinger did not even mention proliferation issues, nor the Indian PNE in his memoirs at
this time Kissinger, Years of Upheaval.

2 Central Intelligence Agency, "Post-Mortem Report: An Examination of the Intelligence
Community's Performance before the Indian Nuclear Test of May 1974 Top Secret," ed.
Central Intelligence Agency(Intelligence Community Staff Auspices: Central Intelligence
Agency, 1974). http://digitalarchive.wilsoncenter.org/document/113913
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Shifting Nuclear Safequards 1974-1976

The shift in Canadian nuclear safeguards aimed to close the loopholes
exploited by India on the roads to its PNE. In December 1974, spruiking
political rhetoric in an effort to dull the shock of the PNE, it was announced
in the House of Commons that “Canada’s commitment to nuclear power as a
peaceful nuclear energy source extends back almost 30 years.”? Of the newly
redesigned Canadian nuclear safeguards policy, the first clause stated that all
Canadian supplied nuclear material required unequivocal assurance that
they would not be diverted towards a nuclear explosive device. The second

clause urged that:

All nuclear facilities and equipment supplied by Canada for the
life of those facilities and equipment...all nuclear facilities and
equipment using Canadian supplied technology...all nuclear
material — uranium, thorium, plutonium, heavy water — supplied
by Canada, and future generations of fissile material produced
from or with these materials...all nuclear materials, whatever their
origin, produced or processed in facilities supplied by
Canada...shall be governed and administered through the
procedures meeting the requirements of the NPT or IAEA.2

This clause essentially aimed to cease nuclear bombs production from
Canadian material. The third 1974 safeguard stressed all Canadian exporters
of nuclear material must advise the Department of Industry, Trade and
Commerce and the Atomic Energy Control Board (AECB), ensuring that no

safeguards restrictions could be violated.?”

These safeguards make it very clear that Canada was committed to not only

% Donald McDonald, "Parliamentary Debates," ed. House of Commons(Ottawa1974).

% Canada, "Parliamentary Debates," ed. House of Commons(Ottawa: Hansard, 1974-1976),
2428-29.

27 Ibid.
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implementing the strictest safeguards on its own nuclear material,
technology and equipment, but also encouraging other states to follow suit —
unilaterally changing the nuclear regime. However, as these safeguards
included five others that were not made public until well into 1975, let us
consider some of the inconsistencies in the safeguards. It would appear that
the issue of a PNE or nuclear explosion is quite straight forward; however,
closer inspection reveals that the Canadian government did not consider the
US or UK using its uranium or plutonium for ‘peaceful” purposes such as
mining to be unacceptable, but for India to ‘peacefully’ use Canadian
material was an outrage. So now that under the new safeguards any PNE
was considered unacceptable was a welcome shift. However, for Canada, it
was more out of concern for its export program of reactors and uranium,
rather than the increase in horizontal proliferation.?® Secondly, the governing
of Canada’s safeguards by either the IAEA or through the proceedings of the
NPT appeared inadequate as there were not adequate sanctions and the
Canadian government seemed to pass the buck. It seemed that publicly the
Canadian government was willing to unilaterally advocate safeguards, but
privately was unwilling to threaten the export industry. This motive is
suggested by the fact that elements of the Canadian safeguards package were
kept off the public record until necessary precautions were taken so as not to
upset pending sales to South Korea and Argentina. As noted in chapter four,
the safeguards did not remain as strict as first intended, but the Argentinean

deal still failed.?

Even after the Canadian overhaul of its export safeguards on all its nuclear

28 SIPRI, World Armaments and Disarmament: Sipri Yearbook 1975, 517-20.
2 Ibid.
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material, including uranium and the CANDU reactors, by mid way through
1975, debates in the House of Commons were beginning to focus upon
whether these safeguards were actually being enforced or were just a knee
jerk reaction to the embarrassment of the PNE. To wit, when the Canadian
Secretary of State for External Affairs was questioned as to where the
government’s priorities lay in relation to promoting peace over selling

nuclear material, the answer was that “we are primarily interested in both”3°

“Our salesmanship is rapidly outstripping our statesmanship”>!

The national embarrassment that ensued after the Indian PNE - when
Canada realised that its pursuit of profit had resulted in a catastrophic
outcome - did not hinder Canada’s pursuit of commercial benefits. Yet it also
brought an overwhelming revision of nuclear safeguards, domestically and
internationally. Canada officially rededicated itself to pursuing the complex
task of ensuring its place as a leader in nuclear exports whilst continuing to
improve the safeguards surrounding the nuclear fuel cycle. However, critics

suggested otherwise, with Richard Falk arguing;:

Underlying the whole policy of the nuclear age is the fantastic
notion that you can both promote a peaceful world and, at the
same time, retain the domineering capacities that come from
having nuclear weapons.

In order to obscure the perverse logic, we have had to proliferate
nuclear technology for so-called peaceful purposes; and that is
where the Catch-22 factor comes in. To prevent the spread of
nuclear capabilities, we've had to spread nuclear capabilities --
because the problem of how to keep nuclear weapons exclusively
for ourselves poses quite an impossible political puzzle. This
immense process of deception and self-deception is implicit in the
effort to have the benefits of nuclear force, but somehow deny
them to others.

% Canada, "Parliamentary Debates," 6600.

3 Thomas Douglas, "Parliamentary Debates - New Democratic Party (Ndp) Member for
Nianamo-Cowican-the Islands," ed. House of Commons(Ottawa: Hansard, 15 June 1975 ).
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And then we have the audacity to lecture the Indians on their
temerity in exploding a single nuclear device, while in the same
week that India exploded that device, the Soviet Union and the
United States between them exploded seven far more destructive
devices.®

Furthermore Gordon Edwards suggests that even though Canada had
always insisted that its uranium not be used for military purposes, it
continued to supply the US, UK and France.® Since these countries were
already nuclear states, the argument only applies to vertical proliferation in
these cases. Nevertheless, Ernie Regher argues that even if Canadian
uranium was only used for civilian power programs in these countries, it still
frees up domestic sources of uranium to be used for the purposes of weapons
proliferation. * Nonetheless, Canada was quick to endorse stringent

safeguards in the aftermath of the PNE.

Australia and France

Nuclear testing by France in its colonies has been the subject of much
concern since the French decided to produce an independent nuclear
deterrent in 1960. The first testing grounds were in French Algeria in the
Sahara desert. When Algeria gained its independence in 1962, the nuclear
tests were moved to two uninhabited atolls in the South Pacific. Mururoa
and Fangataufa Atolls were part of French Polynesia, and surrounded by less
than 5000 inhabitants in a 1000km radius. During the early 1970s Australia

and New Zealand brought France in front of the International Court of

32 Richard Falk, "A No-Nuclear Future: Rejecting the Faustian Bargain,” The Nation
March(1976).

3% Edwards, "Canada's Nuclear Industry and the Myth of the Peaceful Atom," 156.
3 Ernie Regher, "Canada and the Us Nuclear Arsenal," ibid.
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Justice in an effort to cease the French nuclear atmospheric tests.®* The French
refused to acknowledge the jurisdiction of the ICJ and its rulings — which
found in favour of Australia and New Zealand granting an injunction to the
tests — and continued atmospheric testing much to the disapproval of the
Australian government.’ Even so, Australia and New Zealand still fought
for a stop to testing by leading the negotiation of a South Pacific Nuclear Free
Zone. Moreover, Australia embargoed any further uranium exports to France
in 1983. However, as O’'Neil argues, the SPNFZ was based on a range of
factors, including the Hawke government trying to manage its US alliance
while maintaining Australia’s uranium export program,® and not as a
consequence of the renewal of French nuclear testing as attested to by

Michael Hamel-Green.3®

Lifting the Ban on French Uranium Exports

There had been a long-standing notion that an embargoing the French could

have long-term consequences. For example in 1977, Australian Ambassador

% Anonymous, "1995 Review and Extension Conference of the Parties to the Treaty on the
Non-Proliferation of Nuclear Weapons: Concluding Statement by H.E. Richard Butler Am,
Permanent Representative of Australia, New York, 12 May 1995," in 1995 Review and
Extension Conference of the Parties to the Treaty on the Non-Proliferation of Nuclear Weapons, New
York, 17 April to 12 May 1995: Report of the Australian Delegation(1995); Trevor Findlay,
"Explaining Australasian Angst: Australia, New Zealand and French Nuclear Testing,"
Security Dialogue 26, no. 4 (1995).

% Anonymous, "Decision 2: Principles and Objectives for Nuclear Non-Proliferation and
Disarmament," in Npt/Conf.1995/32 (Part I) 1995 Review and Extension Conference of the Parties
to the Treaty on the Non-Proliferation of Nuclear Weapons: Final Document, Part I, Organisation
and Work of the Conference(1995).

% Andrew O'Neil, "Australia and the South Pacific Nuclear Free Zone Treaty: A
Reinterpretation," Australian Journal of Political Science 39, no. 3 (2004): 568-69.

3 Michael Hamel-Green, The South Pacific Nuclear Free Zone: A Critical Assessment(Canberra:
Peace Research Centre, Research School of Pacific Studies, Australian National University,
1990), 66.

190 | Page



to France, H.D. Anderson, was instrumental in guiding the way towards a
nuclear agreement between the two governments. He argued to the
Australian government that if Australia refused to deal with France there
could be dire consequences, and should Australia refuse to cooperate, the
French could embargo Australian imports, withdraw investments, and rebuff
any transfer of nuclear knowledge and technology that Australia may seek.
Furthermore, France could cause major problems for Australia’s position in

the EC and the UN. %

Uranium market trends in the 1980s were just as complex as the previous
decades and forecasting the supply and demand of uranium was just as
complicated. However, since the rapid expansion of nuclear reactors in the
1970s were due online in the 1980s, there was some reasonable assurance of
uranium demand. Many of these reactors, however, were already under
prior contract with the United States and included rigid enrichment
requirements imposed by the US in the early 1970s. This meant that Australia
needed to shore up its uranium export market with customers from outside

the US, and France seemed a sound choice.®?

There were many reasons for Australia to consider reopening the nuclear
cooperation deal with France even though it was a not a signatory to the NPT.
France had been expanding its nuclear energy program that would require
uranium to fuel its power stations. It was estimated that nuclear power
would account for 25% of the national electricity usage by 1985 and was

projected to account for 17% of the world’s nuclear energy capacity by 1990.

3 Quoted in Broinowski, Fact or Fission? The Truth About Australia’s Nuclear Ambitions, 146.

4 Anthony Owen, "The Market for Australian Uranium," The Australian Quarterley 55, no. 1
(1983).
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Therefore, France would need a substantial amount of uranium to augment
its domestic supply.*! The Australian Foreign Ministry was led to believe by
the French that Australian uranium would be useful in building a
relationship between to the two nations, and although not a signatory to the
NPT, “French policy [was] more conducive to non-proliferation than those
other nuclear weapons sates, which are nuclear exporters.”  However, in
the lead up to the election in 1983, uranium was on the election agenda for
both parties, especially the Left faction of the ALP, and when the ALP gained

power in 1983, the government ceased all uranium exports to France.

In 1986, Prime Minister Bob Hawke lifted the ban on uranium exports to
France that began in 1983. Under the previously negotiated export agreement
between France and Australia in 1981, Hawke justified lifting the embargo
because it would save $70 million dollars off the budget deficit that was

being negotiated by the Expenditure Review Committee.

It was a fight which ideally would have been left to cooler times
but the present exigencies did not allow us that luxury. The
savings may appear small but Budget targets are met by many
such small savings... [i]n any event I had committed the
government to taking hard decisions and this was one of them. I
was personally buttressed by my long-standing opposition to the
party’s uranium policy, which I regarded as wrong-headed and
illogical.*

In the fiscal year 1985/86 Australia’s national deficit had risen dramatically.
Although many factors led to the increase from 16.3% net external debt in the
previous fiscal year to 25.1% in 1985/86, “the most significant factors were the

increase in private overseas borrowing and a 40% decrease in the value of the

41bid., 14.
42 Broinowski, Fact or Fission? The Truth About Australia’s Nuclear Ambitions, 145.

4 Bob Hawke, The Hawke Memoirs(Port Melbourne, Vic.: Heinemann Australia, 1994), 379.
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dollar since its float.”** As Hawke further argued, opening up the market to
France was not purely part of a commercially driven venture. Indeed, it
could save money on the budget deficit, but it would not be a commercial
windfall to the government or mining companies as argued by anti-nuclear
lobbyists. Hawke argued that as Queensland Mines were on a fixed contract,
the Australian Government had to financial compensate them so France
would not buy lower cost uranium on the falling spot price market.
However, not everyone in the ALP government was impressed with lifting
the French embargo, resulting in public outcry, a walk out of parliament by
three ALP members, and the resignation of the Prime Minister’s chief

political advisor.#

French Testing and the Hawke Appeasement of Party and People

The Australian Labor Party was at odds over uranium mining and export,
yet had come to office committed to banning all nuclear testing in the form of
the Comprehensive Test Ban Treaty (CTBT). % A consistent rationale
informing the government’s approach at the time was that the CTBT would
serve as a vehicle in shoring up the consistency of the NPT and reinforce the

nuclear regime more broadly.* Yet, as the CIBT had not been concluded,

# Richard Higgot and Amitav Acharya, "Problems in Australian Foreign Policy January-June
1986," Australian Journal of Politics & History 32, no. 3 (1986): 367.

45 Hawke, The Hawke Memoirs, 379.

4 Geraldine Brooks, "Anti-Nuclear Movement in Australia Impedes Efforts to Mine More
Uranium," Wall Street Journal, 3 December 1986.

4 A universal commitment banning all nuclear explosions on earth whether for civilian or
military purposes. For full details see CTBTO, "Comprensive Nuclear Test Ban Treaty,"
Comprehensive Nuclear Test Ban Treaty Organisation, http://www.ctbto.org/.

4 Daniel Mulhall, "Australia and Disarmament Diplomacy 1983-1985: Rhetoric or
Achievement?," Australian Outlook 40, no. 1 (1986): 32-33.
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confining the domestic fallout and politico-strategic concerns from the
French testing was a priority. The Labor Left and the growing anti-nuclear
movement were calling for a ban on uranium exports particularly to France.®
In a move to appease such sentiment, Hawke reinvigorated the talks over a
nuclear free zone, in the hope that this would placate the more moderate

anti-nuclear lobbyists.

When re-instigating the talks, Hawke retained the parameters of the Fraser
Government’s uranium policy — by remaining active in the nuclear fuel cycle
and exporting uranium, Australia could not only play an active role in
shoring up a nuclear free zone in the Pacific, but also influence the behaviour
of the French, or at least curb the testing. As O’'Neil states, this was part of a
wider array goals, “the most salient of which was the goal of enhancing
Australia’s profile as an active participant in the international non-
proliferation regime.”*® This was further enhanced, and as this thesis argues,
Hawke’s participation in, and active role in the regime, served to underpin
Australian credibility not only in the nuclear non-proliferation regime but
also in the broader arms control sphere.” However, the Hawke government
spruiking for a Nuclear Free Zone, caused consternation in the right wing of
the party. As Hawke’s core foreign policy agenda was to remain in alliance,
and build a strong relationship with the United States, the fact that South
Pacific Nuclear Free Zone Treaty had a clause that would not allow any

nuclear powered vessels in the area created a major problem for his

499 Naoki Kamimura, "Nuclear Disarmament Policies of Australia and New Zealand," in
Nuclear Disarmament in the Twenty-First Century, ed. W.D.G. Hunter, Kazumi Mizumoto, and
Mitsuru Kurosawa(Hiroshima: Hiroshima Peace Institute, 2004), 218.

% O'Neil, "Australia and the South Pacific Nuclear Free Zone Treaty: A Reinterpretation,” 568.
51 Ibid.
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government.”> For Hawke, this clause needed significant revision in order to
keep the right of the ALP happy. Thus, the terms of the SPNFZ were revised
under Australian instigation to permit US nuclear powered or armed naval
vessels transit through Australian waters. However, the long-standing
notion that Australian uranium could influence a state’s behaviour in the
nuclear regime as predicted by Fraser, and used as justification for uranium

exports, failed to materialise.

South Pacific Nuclear Free Zone

The South Pacific Nuclear Free Zone (SPNFZ) was a declaration that the
region of the South Pacific would be a nuclear free zone. The treaty was
agreed and signed by eight of the forum members on August 6%, 1985. The
Rarotonga Treaty was a result of two years of negotiations among the nations
in the South Pacific aimed at eliminating the nuclear threat and proliferation

in the region.®

Before the treaty was formally tabled at the South Pacific Forum, the
Australian Government was seen to be making strong efforts to set limits to
the scope of the treaty. The Treaty, Hawke had assured, was not going to
hinder US naval passage through the Pacific.> The treaty was “carefully
drafted to take account of United States strategic interests and Australia’s

alliance obligations...[and] it helps preserve a favourable security

52 Stewart Firth, Australia in International Politics: An Introduction to Australian Foreign
Policy(Sydney: Allen & Unwin, 1999), 130.

5 Paul, "Nuclear-Free-Zone in the South Pacific."; Hamel-Green, "The Not-So-Nuclear-Free-
Zone: Australia's Arms Control Policy in the South Pacific Region."

% Department of Foreign Affairs, "Nuclear Free Zones," Australian Foreign Affairs Record 54,
no. 6 (1983): 270-71.
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environment characterised by the United States strategic pre-eminence in the

Pacific theatre.”%

The Labor government under PM Hawke did not radically change its foreign
policy agenda in the region from its predecessors. At the early meetings of
the South Pacific Commission in Rarotonga, Fraser successfully opposed the
blocking of US nuclear powered transit in the SPNFZ.°® Prime Minister
Hawke had also insisted that American bases on Australian territory in the
South Pacific were not to be hindered, therefore allowing the transit of US
nuclear powered and armed vessels free passage within the South Pacific.
Along with the continuing endorsement of the strategic doctrine of nuclear
deterrence, the government continued uranium mining and export. %
Although this move by the Australian government was criticised as bending
to the needs of the United States, rather than specifically recognising the
needs of the other members of the SPNFZ, it was also part of Bob Hawke’s

leadership challenge within the ALP.

When the talks began in the South Pacific to initiate a Nuclear Free Zone,
Malcolm Fraser was Prime Minister, and Bill Hayden was leader of the
Opposition. Hayden, in 1982, had expressed his desire that Australia would
not allow any nuclear powered vessel on Australian territory, suggesting it
would be “totally undesirable for Australia or any ports of Australia to

become nuclear weapons arsenals or storage or transit points.”* This was

% Ibid., 145.

% Henry S. Albinski, "Problems in Australian Foreign Policy, January-June 1982," Australian
Journal of Politics & History 28, no. 3 (1982): 236.

57 Paul, "Nuclear-Free-Zone in the South Pacific."

5 Quoted in Hawke, The Hawke Memoirs, 110.
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detrimental for the Labor Party and its leader Bill Hayden heading into an
election year. The disagreement over US nuclear naval transit was heralded
as undermining Australia’s strategic relationship with the United States.
Malcolm Fraser argued that Hayden’s position would not just jeopardise, but
end the ANZUS Treaty. Since the Fraser government been in discussion with
US over their imports of foreign uranium during the first half of 1982, Fraser
could see that Hayden’s policy could not only damage the ANZUS treaty,
US-Australian political relations, but also Australia’s uranium industry as

well.®

Although this could have been taken as Prime Ministerial grandstanding, US
delegates were in Australia for discussions relating to the Treaty at the same
time as Hayden publicly admonished the US regarding the potential transit
of nuclear powered or armed vessels through Australian waters. The
delegates directly warned Hayden and the then US Deputy Secretary of State,
Walter Stoessel went public suggesting that if the ALP policy of stopping the
US in the area would permanently damage the ANZUS treaty.® According to
Hawke, this only exacerbated existing dissatisfaction with Hayden’s
leadership and the spectre of defeat in the next election. It also highlighted

the divide within the Labor Party over Australia’s uranium policy. The left

% Albinski, "Problems in Australian Foreign Policy, January-June 1982," 323.

The United States were preparing legislation to limit US imports of uranium to 20% of
domestic use, and limit energy companies to 20% of international materials. This was
particularly going to affect Australia and Canada who were expecting a considerably larger
market. The legislation in congress was known as the Domenci Amendment, and it was also
unwelcome by the Reagan administration too. If the amendment passed congress the
administration believed it would be bad for the international cause of nuclear non-
proliferation, and potentially damaging for political reasons with close friends such as
Australia and Canada. Moreover, the US had already felt the effects of restrictive US law
that eventually saw the formation of uranium cartel in early 1970s.

60 Hawke, The Hawke Memoirs, 110.
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agreed with Hayden but realised that to win the next election there needed to
be a leadership change. Thus, after Hawke won leadership and the SPNFZ
passed with US nuclear transit allowed, it illustrated just how important the
maintaining of uranium export policy and the strength of it was to
Australia’s security alliance with the United States, and solidified Australia’s

obligations towards disarmament.®!

The ALP had a powerful anti-nuclear lobby that pressured the government
in parts of the domestic and foreign policy agenda. Even so, the treaty which
only tabled a ban on nuclear weapons acquisition, testing, storing and
dumping in the South Pacific, did not affect any broader strategic and
security arrangements the Australians had in the region such as the ANZUS
treaty. This was controversial in the region, and critics see this as Australia
strongarming the treaty and its agreements to suit its own geostrategic and

foreign policy needs.

The lack of economic performance for Australian uranium during this time,
argues Richard Leaver, was because of “the doctrine of reserves” where
“Australia’s share of the world uranium production was markedly lower
than its share of low cost reserves.”® Canada was the key competitor in
relation to the former complaint, because it was the opposite of Australia
with 10% of low cost reserves producing 30% of sales. The latter was blamed
upon the Three Mines Policy that was conceived by the ALP whilst in

opposition, and finessed and implemented under Hawke. The policy stated

61 O'Neil, "Australia and the South Pacific Nuclear Free Zone Treaty: A Reinterpretation.”

2 Richard Leaver, "The Economic Potential of Uranium Mining for Australia,” in Australia’s
Uranium Trade: The Domestic and Foreign Policy Challenges of a Contentious Export, ed. Michael
Clarke, Stephan Fruling, and Andrew O'Neil(Surrey: Ashgate, 2011), 92.
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that the government would only

Allow the export of uranium from only Nabarlek, Ranger and
Roxby Downs mines under the most stringent nuclear non-
proliferation conditions, to those countries which the government
is satisfied observe the NPT, maintain strict safeguards and
security controls over nuclear power industries, are committed to
non-proliferation policies, and have ratified the international and
bilateral nuclear safeguards agreements necessary to support these
controls and these polices...Prevent the development of any mines,
other than Nabarlek, Ranger and Roxby Downs.5

The ‘Three Mines Policy’ stayed in effect until 2009. Under the Labor Party
Australian uranium was not exploited to its full potential — certainly not
enough for it to gain the leverage needed to practically influence states such
as France that had bilateral agreements with Canberra, let alone influence the
behaviour of member states to the non-proliferation regime and shape its

guidelines and safeguards.

Indeed, Australia’s policy was to set very strict safeguards for its uranium
agreements, and involve itself in international multilateral institutions in
order to influence a global strategy on safeguards through the NSG.
Although noble in their efforts, the government began to water down its
policy in order to quash the considerable resistance from potential uranium
buyers.® According to the ONA in 1981, safeguards, like those encouraged
through the NSG, NPT and IAEA promoted confidence for those involved in

nuclear trade. However

[s]ince there is no clear evidence that a diversion of material has
been deterred by IAEA/international safeguards, or that any
diversion of material under IAEA/international safeguards has
occurred, no firm conclusions about the deterrent effect of

6 Australian Labor Party, "Australian Labor Party Platform, Constitution and Rules as
Approved by the 36th National Conference," ed. ALP National Secretary(Canberra:
Australian Labor Party, 1984), 176-77.

64 S Pullinger, "Uk Weapons Policy and the Npt Extension Conference," International Security
Information Services (1995).

199 | Page



safeguards can be drawn. However we believe a combination of
political and technical circumstances might arise where the
probability of prompt detection might be low...and might not deter
significant diversion (or theft) from some existing facilities.®

From this perspective, it is tempting to draw the conclusion that Australia
involved itself in the strengthening of safeguards as a way to garner
influence and leverage in the international community, and to publicly assert
a justification for the continued sale of uranium. Moreover this was the
backbone of the Australian nuclear policy as set by Fraser in 1977. However,
Hawke’s reliance upon the Fraser notion that Australian uranium could
shape and influence the behaviour of France was misguided. Indeed as

Hawke was to later admit:

We made a decision in 1983, which we gave effect to in 1984,
because we hoped the suspension of the sale of uranium to France
may play some part in persuading France to cease its nuclear
testing in the Pacific....[w]e have found in fact...that [the embargo]
has made no difference...[however] let me make the position quite
clear in regards to safeguards...Australian origin nuclear material
exported to France remains in peaceful use.®

Hawke has also argued in his memoirs that Australia, under his leadership,
gave effect to its non-proliferation and nuclear disarmament obligations
under the NPT by actively lobbying its alliance partner, the US, on the

necessity for arms control and non-proliferation:

[sJupport for the NPT was only part of the peace and disarmament
strategy designed and laid out during my time in office. Bilaterally,
Australia coaxed, cajoled and pestered the superpowers to reduce
nuclear weapons stockpiles and to press ahead with Strategic
Arms Reduction talks (START) and Intermediate Range Nuclear
Forces talks (INF).6”

Despite the fact that the transit of US nuclear powered and/or armed vessels

% ONA, "Draft National Assessment - Horizontal Nuclear Proliferation: Prospects and
Implications."

% Commonwealth Of Australia, "Parliamentary Debates - Uranium Exports," ed. House of
Representatives(Canberra: Hansard, 1986 August 20).

67 Hawke, The Hawke Memoirs, 93.
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was allowed through Australian waters and his own personal opinion that
Australia was right to exploit uranium mining, in answering critics of the
SPNFZ Hawke nonetheless maintained that non-proliferation concerns were

a crucial factor in his governments deliberations on this issue:

we therefore sought security for all states at the lowest possible
level of armament, stability in nuclear balance, and adequate
verification arrangements...[w]e gave financial support to the
United Nations Institute for Disarmament Research...[flrom the
beginning we determined that the cause of peace and disarmament
was too important to be left to the superpowers to settle between
themselves.

Thus, the Hawke government did begin to show independence in the area of
nuclear disarmament; appointing a Disarmament Ambassador; refusing to
participate in the Strategic Defence Initiative (SDI) programmes; and
publically making bold statements on the arms control talks between the

superpowers.®

Conclusion

Canada’s long-term agreements with India, were established upon the
general assumption that no new members would join the nuclear weapons
‘club’. As Canada and India’s relationship stretched back as far as the 1950s,
before the formalising of safeguards, the ‘gentleman’s agreement’ seemed
sufficient in ensuring that India would not use Canadian technology and
materials to produce a weapons programme. As times changed, and the
geopolitical world felt the pressure of the growing tension between the
superpowers, so too did the strategic and security agenda of India. Suddenly

Canada was faced with its worst nightmare that a nuclear bomb would be

68 Ibid., 217-18.

6 Paul, "Nuclear-Free-Zone in the South Pacific," 254.
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made with its knowhow — the first since WWIIL.

Canada’s response was one of outrage and hasty retreat from exporting
nuclear material while instituting an overhaul of Canadian nuclear
safeguards. In the years immediately after the PNE, Canada made significant
changes to its nuclear safeguards and then attempted to implement these
changes with states that had existing agreements with Canada, and
encouraged other nations to follow suit. Ultimately, this attempt to make
Canadian safeguards applicable on a global scale failed and what followed
was a slow dilution of these safeguards in order to accommodate the ebb and
flow of the nuclear fuel market. The enforcement of such safeguards, indeed
the determination to ensure all nations undertook the same safeguards,
ultimately led to their downfall. Moreover, Canada soon fell prey to the fact
that it needed its nuclear industry to survive or see a failure in many
Canadian communities. Thus, economics again became the primary driver

behind Ottawa’s actions in the nuclear fuel cycle.

Unlike the shock of India’s nuclear testing, France was already a member of
the nuclear club. So at issue was not that there was suddenly another new
member of the nuclear weapons “club” and proof of horizontal proliferation,
(as was the case with India) but rather that the French had disregarded the
moratorium on nuclear testing in the region. Ironically, the French were
already culprits of breaking nuclear test bans when they tested in the Sahara
against the Limited Nuclear Test Ban observed by the UK, USA, the Soviet
Union and two thirds of the United Nations General Assembly in the late

1950s.70

70 Ramesh Thakur, "The Last Bang before a Total Ban: French Nuclear Testing in the Pacific,"
International Journal Summer(1996): 467.
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Australia’s reaction to French nuclear testing is indicative of the pluralist
approach to foreign policy, where domestic interest groups matter in the
decision making process, culminating in the embargo of uranium exports to
France. This then acted as a smoke screen to allow for a secondary issue to
assume greater importance: protection of the US alliance in the face of the
SPFNZ, a treaty reinvigorated after the French Nuclear Testing. Facing a
divided party, Prime Minister Hawke needed to appease both the anti-
nuclear lobby within his own party and amongst the Australian community,
whilst placating the right of his party that any nuclear decisions would not
harm or hinder the alliance relationship with Washington. Whilst personally
believing that Australian uranium should be exploited, Hawke nonetheless
legislated the ‘Three Mines Policy’ effectively putting a halt to the
exploitation of the known reserves. Unfortunately, when Hawke, following
in the footsteps of his prime ministerial predecessor Malcolm Fraser,
embargoed Australian uranium to France in the hope that it would influence
the French to cease nuclear testing in the Pacific — it failed. Ultimately,
Australia’s response to French testing provides support for the argument
that Australia’s lack of market presence and appeasement of both the anti-
nuclear lobby and the US reliance, failed to make any practical impact on the

behaviour of member states of nuclear regime.
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CHAPTER 6.

9/11 AND BEYOND: CHANGE AND CONTINUITY?

In 2006, Canadian Prime Minister Stephen Harper announced his intention to
repair the relationship between Canada and India. Since India’s peaceful
nuclear explosion (PNE) in 1974, nuclear trade with India—including the
export of reactors, technology and fuel —had been subject to an embargo.!
The reopening of trade talks arrived on the back of Washington’s initiative to
engage India as a legitimate nuclear weapons state. The initiative would
allow nuclear supplier states and India to trade in nuclear materials as long
as India agreed to International Atomic Energy Agency (IAEA) safeguards
and inspections. Canada, a long time trade partner with India before 1974,
has used the opportunity of the US led initiative, and conclusion in 2008 of

the NSG waiver, as a starting point to reassess Indo-Canadian trade relations.

In 2006, Australian Prime Minister John Howard and his Foreign Minister
Alexander Downer decided to engage the government of India regarding the
potential export of Australian uranium to India. This was a critical juncture
potentially causing a dramatic change in Australia’s uranium export policy.?
Not since the Fraser government laid the foundation for nuclear policy in

1977 had a government challenged Australia’s nuclear policy settings. Under

1 Ryan Touhey, "Troubled from the Beginning: Canada's Nuclear Relations with India
During the 1960s," in Canadian Policy on Nuclear Cooperation with India: Confronting New
Dilemmas, ed. Karthika Sasikumar and Wade.L. Huntley(Vancouver: Simons Centre for
Disarmament and Non-Proliferation Research, 2007); "Transcending the Past: A New Vision
for Indo-Canadian Relations,"(Canadian International Council, 2008).

2 Hogan and Doyle, "The Importance of Ideas: An a Priori Critical Juncture Framework."
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Fraser, Australia would abide by the rules of the Non Proliferation Treaty
(NPT) and refuse to supply nuclear material to any non-member of the treaty.
Howard and Downer, by contemplating uranium exports to India, were
preparing to overturn a well-established and long-standing policy of only
exporting uranium to states who were signatories to the NPT. Ultimately,
their position, like that of the Harper government in Canada, followed in the
wake of the US-India nuclear cooperation agreement. However, in 2007,
Howard lost office and the new Prime Minister Kevin Rudd quickly returned
to the long held policy of only supplying uranium to NPT members, and
resurrected the notion that withholding Australian uranium could influence

the behaviour of states.

The NPT plays a crucial role in safeguarding the export of nuclear materials
and technology and shoring up commitments to the non-proliferation of
weapons and the peaceful use of nuclear technology. Canada and Australia
have been supporters of, and active participants in, many international
security agreements, bilateral safeguards and non-proliferation treaties. At
the same time as urging restraint in the use of nuclear weapons, Canada and
Australia are two of the largest exporters of nuclear fuel.® Along with
upholding the international norms of the non-proliferation regime through
treaties and agreements, there are common objectives pursued by both
Canada and Australia as resource exporting countries. These include
maximising gains from the export of their natural resources, protection of

their market interests and safeguarding their future resource stockpiles.*

3In 2009 Kazakhstan produced 27% of the world’s uranium with Canada and Australia
coming in 27 and 3t respectively, but together Canada and Australia produced 36%. See
www.world-nuclear.org

¢ Zuhayr Mikdashi, The International Politics of Natural Resources(Ithaca & London: Cornell
University Press, 1976), 20-22.
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Therefore, it is important to evaluate whether Australia and Canada’s role in
the nuclear fuel cycle is consistent with protecting and strengthening the
non-proliferation regime. This chapter will investigate this by addressing the
behaviour of Canberra and Ottawa in relation to exports and non-
proliferation, which is based heavily upon the context of past actions and the

current nuclear world.

The first section will outline the structural changes that took place in the
nuclear realm in the post/911 period. Setting the international context is key
to understanding the behaviour and choices of the Australian and Canadian
governments. This coupled with the behaviour that has been nurtured and
developed over the past four decades is central to understanding why
Australia and Canada have tried balance the economics and non-
proliferation of nuclear exports. The second section of the chapter will
illustrate what Australia and Canada did in this period, paying particular
attention to the shift in nuclear policy to engage India in nuclear relations.
Both nations reversed their previous policies for economic reasons under the
cover of building closer international ties; Canada reengaged India after a
three-decade moratorium, and Australia was going to change its three-
decade long nuclear policy to engage nations outside the NPT. For Canada,
this policy change has remained on the table throughout, but a change in
government in Australia witnessed the reversal and reintroduction of the
India question, and a failed attempt to use Australia’s uranium as point of
advantage against Russia. These actions are a culmination of past behaviour
and policy decisions by both nations, seeking to balance their economic

interests and obligations to non-proliferation.
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Post 9/11 Nuclear Shift

The end of the Cold War signalled a new era in the nuclear export market,
with Canada capitalising upon the growing Asian market for nuclear power
and material, in spite of undertaking an active middle power role in the
nuclear regime. Australia’s pursuit of middle power diplomacy in
multilateral non-proliferation institutions grew while it continued to play on
the periphery of the uranium market constrained by its own policy of
limited-exploitation of uranium reserves.® In the decade between the
collapse of the Soviet Union and the events of 9/11, the nuclear non-
proliferation regime underwent a shift from the tight bipolar US-Soviet
nuclear arms race to the US being “uniquely positioned to put the
momentum of its improving relations with the Soviet Union behind
strenuous efforts to breathe new life into non-proliferation policy.”® For the
first half of the decade, the US (and its allies) used the structural changes
caused by the Soviet Union’s demise to achieve a number of important arms
control and non-proliferation advances. For example, in 1993 the second
Strategic Arms Reduction Treaty (START II) was signed between Russia and
America; 1995 witnessed the indefinite extension of the NPT; and the 2000
NPT Review Conference implemented the 13 Practical steps’ encouraging
members to meet their commitments to the treaty under Article IV and the

NWS to undertake the elimination of their nuclear weapons arsenals. Yet

5 Although the immediate decade after the end of the Cold War was significant for the
nuclear debate, the nuclear non-proliferation regime remained largely unchanged for
Canada and Australia and did not constitute as a critical juncture in their nuclear export and
non-proliferation policies. Canada pursued a new nuclear export customer in China, and
Australia and Canada continued its active role in the pursuit of disarmament and weapons
control through the 1995 NPT Review Conference.

¢ Jennifer Scarlott, "Nuclear Proliferation after the Cold War," World Policy Journal 8, no. 4
(1991): 696.
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9/11 brought a halt to the actual implementation of the 13 Practical Steps’, as

there was a significant shift away from the discourse on non-proliferation.”

In the immediate aftermath of the 9/11 attacks the objective to win the global
‘“War on Terror’ put disarmament of nuclear weapons on the back burner, yet
conversely the fear of Weapons of Mass Destruction (WMD) - including
nuclear weapons falling into the hands of terrorists was a major concern .
The Bush administration was willing to lift economic and military bans on
India and Pakistan, because of the perceived need for cooperation from the
Pakistani authorities to conquer the Taliban and Al Qaeda. This was
considered a necessary security trade-off for the US.> However, this was not
a new tactic for the US to forgive certain infractions in order to shore up
favourable relations with key strategic nations, especially in the nuclear
realm. This kind of ‘double-standard” occurred when the US ignored
proliferation in the instances of Israel and Pakistan developing weapons

programs during the Cold War.’

Abandoning former President Clinton’s multilateral treaty-based approach
to non-proliferation, President George W Bush’s administration was guided

by a strategy of prevention and pre-emption with respect for non-

7Mario S. Carranza, "Can the Npt Survive? The Theory and Practice of Us Nuclear Non-
Proliferation Policy after September 11," Contemporary Security Policy 27, no. 3 (2006): 491.

8 What is interesting about this period and ‘trade off’ is that Pakistan was at the centre of the
as yet undiscovered black market trade in nuclear technology. The AQ Khan network was a
vast and complex underground network, where AQ Khan was “allowed’ to run his illegal
nuclear trade seemingly in full view of the Pakistani authorities. For a comprehensive
discussion on this network see Albright and Hinderstein, "Unraveling the A.Q.Khan and
Furture Proliferation Networks."; Corera, Shopping for Bombs: Nuclear Proliferation, Global
Insecurity, and the Risa and Fall of the A.Q. Khan Network; Langewiesche, The Atomic Bazaar: The
Rise of the Nuclear Poor.

9 Gerrard Smith and Helena Cobban, "A Blind Eye to Nuclear Proliferation," Foreign Affairs
68, no. Summer (1989).
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proliferation, against ‘rogue’ states such as Iran and North Korea. The US
deemed these types of states a threat to national security, and labelled them
‘rogue’ because of their pursuit of WMD capabilities (including nuclear
weapons) and their potential transfer of nuclear weapons grade material and
technology to non-state actors and terrorist groups.!® However, the strategy
of prevention found practical expression in the 2003 invasion of Iraq, which
was arguably sold as a pre-emption of a possible Iraqi use of WMD. The
Bush administration’s strategy for national security challenged the
‘optimism’"! of nuclear deterrence being able to promise nuclear peace. In the
wake of the terrorist attacks, it was the administration’s belief that the
possibility of nuclear weapons falling into the “wrong’ hands was not out of
the realm of possibility, and thus nuclear retaliation must be kept as a
possible defence.!? Indeed to quell the alarming nature of the White House’s
response to the terrorist attacks, Secretary of State, Colin Powell, ensured that
the Bush administration was still committed to deterrence and containment,
and that the new policy of pre-emption was only against the potential

alliance of rogue states and terrorist organisations.® In short, the Bush

10 Robert S. Litwak, "Nonproliferation and the Use of Force," in Combating Weapons of Mass
Destruction: Ultimate Security, ed. Janne Nolan, Bernard Finel, and Brian Finlay(New York:
The Century Foundation Press, 2003), 87.

11 Proliferation optimists claim that the presence of nuclear weapons can have a stabilising
effect on international and regional security, because the chief impact of nuclear weapons is
to deter war between those who possess them - See Kenneth Waltz, "The Spread of Nuclear
Weapons: More May Be Better," Adelphi Papers: International Institute for Strategic Studies
171(1981). On the other hand pessimists argue that weapons are the cause of regional and
international instability and non-proliferation is a better solution than deterrence, because
deterrence can fail — See Scott Sagan, "The Perils of Proliferation: Organisation Theory,
Deterrence Theory, and the Spread of Nuclear Weapons," International Security 18, no. 4
(1994).

12 White House, "The National Security Strategy of the United States of America," ed. White
House(Washinton D.C.2002).

13 Secretary of State, "Statement of the Secretary of State Colin Powell before the Foreign
Relations Committee: 'The Adminstartions Position with Regard to Iraq," ed. Senate US
Congress, 107th Congress, 2nd Session(Washinton D.C.26 September 2002).
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administration attempted to produce a national security policy that would
favour states it deemed necessary to aid in the fight against terrorism, and
preclude any nations that it thought would hinder its operations. Indeed, this
did not seem out of the ordinary considering the global security
circumstances. However, in order to fulfil this objective, the Bush
administration began to ignore long held embargoes on certain nations in the

non-proliferation sphere.

The Bush administration in fact moved away from the previous Clinton
administration’s emphasis on multilateral engagement in the area of arms
control and non-proliferation, in favour of an ‘a la carte” style of opting for
arms control agreements that were favourable to the Bush agenda, and
rejecting those that did not suit. The purpose behind these informal regimes,
such as the Proliferation Security Initiative (PSI) argues Carranza, was that
“they do not target friendly states such as Israel, India and Pakistan.”*
Moreover, any engagement between the US and India would contravene US
obligations under the NPT and NSG requiring India to place all nuclear

facilities under IAEA safeguards.’

Allowing certain concessions for India and Pakistan, that were deemed a
necessity in the fight against terrorism, did not just aid the security initiatives
of the US. India over the following years became a ‘good nuclear citizen” and
the US entered into nuclear cooperation talks, thus elevating them to friendly

status not only for the US but for US allies also. President Bush began

14 Carranza, "Can the Npt Survive? The Theory and Practice of Us Nuclear Non-Proliferation
Policy after September 11," 494.

15 Sharon Squassoni, "Us Nuclear Cooperation with India: Issues for Congress," in
Congressional Research Service(Washinton D.C.: The Library of Congress, 2005).
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courting India after he gained office in 2001. India was on the rise in the
South Asia region and seen as the perfect counter-balance to the rise of China;

strategically, politically and economically.

The US-India nuclear cooperation agreement

In 2006, the US and India had reached an agreement for nuclear cooperation,
which was signed into law as the Henry J. Hyde United States-India Peaceful
Atomic Cooperation Act of 2006.1° A joint statement by President Bush and
Prime Minister Singh in 2005 formed the framework for the agreement. The
agreement signified a watershed moment in India-US relations that ended a
three-decade moratorium on nuclear trade between the two nations.'” Under
the agreement, India agreed to separate its military and civil nuclear
programs, placing all its civil nuclear facilities under the safeguards and
guidelines of the IAEA. In exchange for this agreement, the United States
agreed to cooperate with India’s civil nuclear program. Moreover, the joint
statement released by the two leaders stated that the “new relationship
between India and the United States will promote stability, democracy,
prosperity and peace throughout the world.”® The rationale behind the
agreement was to promote nuclear non-proliferation in addition to further
economic considerations and strategic factors, such as the promotion of

democracy and development in the region, and encouraging investment as

16 Henry Hyde, "Henry J. Hyde United States - India Peaceful Atomic Energy Cooperation
Act of 2006," ed. House of Representatives(Washington D.C.: United States Congress, 2006).

17 Jayshree Bajorjia, "The Us - India Nuclear Deal," Council on Foreign Relations,
www.cfr.org/publication/9663/usindia_nuclear_deal.html.

18 "Joint Statement between President George W. Bush and Prime Minister Manmohan
Singh," ed. The White House(Washinton DC: Office of the Press Secretary, 2005).
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India grows.? Yet, the deal would also see the potential of the private sector
participating in a US$ 100 billion nuclear Engineering Procurement
Construction (EPC), and allow the US to address the geopolitical concerns of

a rising China.?

The 2008 India-US agreement was a rare agreement for a nation that has
refused to join the NPT, considering there has not been an agreement offered
to other non-members such as Pakistan. Moreover, it undermines the US
nuclear policy and non-proliferation efforts by altering long held “US non-
proliferation laws and policies and dramatically increases nuclear commerce
with India.”?! Furthermore, the deal is generous to India and lacks adequate
safeguards to prevent its military program from flourishing. Even the
separation of the civilian and military programs of the five NPT-recognised
weapons states has been fraught with difficulty. The required steps for
separation to occur are absent from the US-India agreement.?? The Indian
prime minister stated that India retains the right to determine which reactors
are defined as “civilian”, so as not to constrain building military or civilian
nuclear facilities in the future as required for the national interest. Moreover,
the deal would not hinder the Indian strategic program, including certain
reprocessing and enrichment facilities critical to the strategic program. These

facilities would not be included within the plan of civilian and military

19 Ibid.

20 Ravi Seethapathy, "Nuclear Cooperation with India: Strategy, Economics, Environment,"
in Canadian Policy on Nuclear Co-Operation with India: Confronting New Dilemmas, ed. Karitha
Sasikumar and Wade Huntley(Vancouver: Simons Center for Disarmament and non-
Proliferation Research, 2007), 53.

2 David Albright, "Testimony before the House Committee on International Relations
Hearing on the Us-India "Global Partnership" and Its Impact on Non-Proliferation," ed.
House Committee on International Relations(Washinton DC2005).

22 Jbid.
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separation that requires safeguards and IAEA inspections. Furthermore, the
United States committed to the full supply of fuel for facilities that are subject
to safeguards.”? The opening up of the civilian program and the use of
imported fuel from the US could free up indigenous sources of fuel to be
used in the military program. Conversely, proponents of the deal outline
various positives of the agreement including that it could encourage India to
allow for inspection on previously ‘hidden’ facilities. They also claim that
India has exercised responsible stewardship over nuclear power and that it

has not exported proliferation beyond its borders.?

Global Nuclear Energy Partnership (GNEP)

In concert with the global security changes after 9/11, certain initiatives were
introduced in order to formalise alliances, particularly US policy changes to
engage with India and Pakistan. India and Pakistan had many sanctions
against them dropped, and favourable statements were publicly made
regarding the important place both India and Pakistan held in US foreign
policy. One initiative came about through Global Nuclear Energy
Partnership (GNEP). This program not only opened a gateway for greater
nuclear economic ties with India, but also aided in changing the nature of
global perceptions about India and Pakistan as nuclear actors. Both nations
had been severely condemned for their nuclear testing less than a decade

earlier but were now seen as good friends of the US, and thus US allies.

2 Anonymous, "N-Separation: Two Tarapur Reactors out of Safeguards, Apsara from Barc
In," http://www.indianexpress.com/oldStory/89196/.

24 Bajorjia, "The Us - India Nuclear Deal".
25 Tbid.
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As part of the Advanced Energy Initiative (AEI), George W. Bush announced
the proposal of the Global Nuclear Energy Partnership in 2006. It proposed
cooperation between states to strengthen nuclear energy through the nuclear
fuel cycle without contributing to further nuclear waste and the proliferation
of weapons. It was hoped that GNEP would reduce the latter while
promoting nuclear energy. Twenty-seven nations were initially party to the
initiative to uphold the GNEP Statement of Principles. The objectives of the
GNEP were to meet the growing demands of energy needs in a sustainable a
safe manner for the operation of nuclear power plants. Cooperating with the
IAEA, the GNEP was to continue to establish safe international supply
frameworks, and enhance nuclear safeguards to monitor nuclear materials
and facilities. It was further hoped the GNEP would foster nuclear energy

development while reducing the risk of proliferation.”

GNEP proposes that only “trustworthy” nations can operate enrichment and
reprocessing facilities. Thus, many nations who have declared their interest
in enriching and reprocessing quickly joined GNEP including Canada, South
Korea and Argentina. Furthermore, GNEP proposes that it is resistant to
proliferation because technologies used would not produce separated
plutonium. This begs the question; if the technologies were proliferation
proof, why was there a need to limit who is allowed to join? In any event,
GNEP for Australia and Canada was significant as getting on board allowed
the governments the option to consider enrichment and reprocessing in

future. However, the outcomes of GNEP were different for each country.

2% GNEP (2009). An Action Plan for the Safe, Secure Global Expansion of Nuclear Energy,
Global Nuclear Energy Partnership. See Website for full statement of principles.

77 Jeff Lindemyer, "The Global Energy Partnership,” The Nonproliferation Review 16, no. 1
(2009).
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Since 1977, Australia has never fully exploited its reserves, remains third on
the uranium exporters list, and has not seriously considered developing a
nuclear program in the last four decades, the government has never had
much to lose in reality. Therefore, Australia publicly announced that it was
reserving its right to enrich uranium, but not take back nuclear waste, by
signing on to GNEP. Indeed, there was domestic backlash to this
announcement with groups such as the Wilderness Society claiming that
Australia would develop a nuclear industry that would not only have
adverse effects on the environment, but also send the “wrong’ message to our
regional neighbours. 2 However, Foreign Minister Downer was quick to
address such sentiments by stating that before any kind of enrichment could
take place, there would be many political and commercial obstacles to
overcome before it would be a viable economic, political and strategic

manoeuvre by the Howard Government.?

Canada, on the other hand has far more invested in its nuclear program, not
only commercially, but also advertising itself to the international market that
it is a reliable and assured supplier not only of yellowcake but also of nuclear
technology. Its place in the market has always been and will remain a
consideration in its nuclear export policy decisions. It has far more to lose,
domestically, internationally and economically. 3 Therefore, Canada’s

decision to join GNEP has far wider consequences. The technologies that

28 Casey, "Diaries."
29 Bratt, "Book Review: Fact or Fission? The Truth About Australia's Nuclear Ambitions."

3% As outlined throughout the thesis, Canada has an historical basis in nuclear technology
through the development of a large civil domestic nuclear program and nuclear technology
export industry.
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were tabled at GNEP could have significant effect upon the viability of the
CANDU systems that Canada was desperately trying to export. Furthermore,
early concerns surrounding the storage of spent fuel provided an excellent
commercial opportunity for the ailing AECL. GNEP proposed that it would
advance proliferation resistant reprocessing technology where separated
plutonium is not produced. The problem, Lyman argues, is that there does
not appear to be a common definition of separated plutonium in a formal or
operational use.3! Therefore, the US Department of Energy (DOE) had to
rethink an alternative storage solution. For the Canadians, this involved
DUPIC (Direct Use of Pressurised Water Reactor Spent Fuel) in the CANDU
reactor.”? If the DOE were prepared to go with this interim storage, selling
one CANDU reactor to the United States would be a commercial coup for
Ottawa and AECL.*® However, the DOE suspended funding to GNEP, and
the framework eventually morphed into International Framework for

Nuclear Energy Cooperation (IFNEC).

Both Australia and Canada were early signatories to the Partnership
highlighting their continued interests in nuclear fuel cycle and their
obligations to the non-proliferation regime.** Australia and Canada have
both argued that their membership in the program would strengthen their
position on non-proliferation. However, even the US Congress could not

justify its continued funding® because the program did not have any legally

31 Groves, Now It Can Be Told: The Story of the Manhattan Project.

%2 For the scientific background see Copland, "Australia's Attitude to British Commonwealth
Relations."

3 Commonwealth Of Australia, "Atomic Energy: Uranium."
3 Lindemyer, "The Global Energy Partnership."

% Leonor Tomero, "The Future of Gnep: The International Partners " Bulletin of Atomic
Scientists ( 31 July 2008).
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binding commitments and was in fact only an agreement to sign the
statement of principles.?* However, in 2010 under the Obama Administration
the US withdrew as the main sponsor of GNEP and took on a lower profile.
However, essentially, GNEP now functions under the new framework of the
International Framework for Nuclear Energy Cooperation (IFNEC) that still
seeks to uphold the initial principles set down in 2006.” As more countries
consider nuclear power to meet their energy needs, initiatives such as this are

highly important for supplier states.

Even so, the significance of the Bush proposal was not lost on Ottawa and
Canberra. GNEP was part of the changing nuclear climate that opened up the
opportunity for resuscitating old relationships with India in Ottawa, and
changing the long-standing uranium export policy to countries outside the
NPT in Canberra. In both instances, each government sought to modify
existing policy to adapt to new international circumstances whilst
simultaneously attempting to maintain the traditional balance between their
economic interests as exporters of nuclear materials and technologies and

their commitment to strengthening the non-proliferation regime.

NSG Waiver

The NSG, which was established as a response to the Indian PNE in 1974,
implemented a rule in 1992 that non-nuclear weapon states must allow

inspections of their nuclear programs in order to be eligible for trade with

% Anonymous, "Global Nuclear Energy Partnership Statement of Principles," ed. United
States Department of Energy(Washington D.C.16 September 2007).

%7 WNA. (2010). "International Framework for Nuclear Energy Cooperation (formerly Global
Nuclear Energy Partnership)." Retrieved 30 September 2010, from www.world-nuclear.org.
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NSG members. Non-nuclear weapon states were defined as per the NPT, so
India was included in this rule as it had not detonated a nuclear weapon
before 1967. However, as India has not allowed full oversight of its nuclear
program, the 1992 guideline effectively precluded India from international
nuclear commerce. Against the backdrop of the 2006 US-India Hyde Act, the
rule was overturned in 2008, by the members of the NSG, including Australia
and Canada.® The NSG Waiver allowed member states to engage and
promote the fundamental safeguard principles with India, and allowed for
agreements between supplier nations to enter into nuclear transfer
agreements if India so desired.* At the same time, the waiver encouraged
member states to contribute to an effective non-proliferation regime and

avert the further spread of nuclear weapons.

The US-India agreement has put pressure on the NPT and members of the
NSG. The first Article of the NPT states that: “Each nuclear-weapon State
Party to the Treaty undertakes not to transfer to any recipient whatsoever
nuclear weapons or other nuclear explosive devices or control over such
weapons or explosive devices directly, or indirectly.”* By entering into a
nuclear cooperation agreement with India, the US and Canada could
undermine this article by offering assistance to the Indian nuclear program
regardless of whether the civilian and military facilities are separated and

declared open for IAEA inspection.

3% Wade Boese, "Nsg, Congress Approve Nuclear Trade with India," Arms Control
Association, www.armsconrol.org/print/3381.

% JAEA, "Statement on Civil Nuclear Cooperation with India," in INFCIRC/734, ed.
International Atomic Energy Agency(2008).

40 "Treaty on the Non-Proliferation of Nuclear Weapons."
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Russia and China quickly took advantage of the NSG waiver. The waiver
offered a loophole for China to begin further nuclear cooperation with
Pakistan’s Chasma reactors. Russia rekindled its nuclear relationship with
India, and informed the members of the NSG that they would begin to
supply nuclear fuel to India’s Tarapur reactors, the largest of India’s nuclear

power facilities.*!

More importantly however, the waiver is an unprecedented move by NSG
members and could ultimately undermine the credibility of the NSG, and
weaken the already strained NPT. “ Firstly, the US-India deal contravenes
Article I of the NPT. It states that nuclear weapons states shall not assist non-
nuclear weapons states to acquire a weapons program. The current deal
undermines the fundamental principle of assisting non-weapons states.
Secondly, the deal could potentially provide Indian companies with the
opportunity to proliferate banned technology around the world. This in turn
could lead to other suppliers such as Russia and China pushing the
boundaries of an already weakened non-proliferation regime.* Critics
further suggest that the waiver promoting the supply of nuclear materials to
India will only free up domestic supplies for its military program.* However,
one could argue this is the case for recognised NWS anyway. On the other

hand, the NSG waiver was hailed as a triumph that would contribute

41 Sharon Squassoni, "The Us-Indian Deal and Its Impact,” Arms Control Association,
www.armscontrol.org/print/4310.

2 ]bid.; Benjamin Wastler, "Having Its Yellowcake and Eating It Too: How the Nsg Waiver
for India Threatens to Undermine the Nulcear Nonproliferation Regime," Boston College
International and Comparative Law Review 33, no. 1 (2010).

# Bajorjia, "The Us - India Nuclear Deal".

# Ernie Regher to Disarming Conflict2010; Daryl Kimball, "Civil, Military Separation Plan
Not Credible " Asian Affairs April(2006); S.N Kile, "Nuclear Arms Control and Non-
Proliferation,”" in Sipri Yearbook 2007: Armaments, Disarmaments and International Security, ed.
SIPRI(Stockholm: Stockholm International Peace Research institute, 2007).
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significantly to global energy security and climate issues. Allowing nuclear
trade agreements for the purpose of civilian uses would go a long way to
securing India’s commitment to lower emission levels and secure energy

resources beyond that of oil and gas considering their growing population.

Canada and Australia in the post 9/11 Nuclear World

Canada

Historically, the pendulum has generally swung in favour of Canada
pursuing its economic and political interests over any other considerations
when exporting their nuclear material. Indeed, rare circumstances such as
the Indian PNE of 1974 meant that some foreign policy objectives such as the
non-proliferation of weapons took precedence over nuclear exports, yet in
some cases instead of constraining supply, these issues were a catalyst for the
promotion of nuclear exports. ¥ The possibility of Canadian supply
safeguards halting horizontal proliferation was used to justify exports as
constructive engagement with potential proliferators. In the pre 9/11 world,
the Canadian government and its nuclear industry faced both optimistic and
pessimistic times. Canada had begun to renew old ties with customers such
as Romania and South Korea, and their newly opened market for CANDU
reactors in China reinvigorated their potential buoyancy in the nuclear
market. Part of the justification for selling to China was gaining a foothold,

not only in a growing energy market, but also in the potential wider

# Influencing human rights was one such justification for engaging with China at the end of
the Cold War.
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economic and trade relationship that China could provide.% Furthermore,
the Chinese nuclear cooperation agreement gave a new lease of life to the
floundering Canadian nuclear industry. On the other hand, Ontario Hydro
faced a shutdown of a third of its reactors; the 1998 Pakistani and Indian
nuclear tests brought old wounds to the surface; there was the failure of
AECL securing reactor sales to Turkey; and amongst all this, Ottawa was
deciding on whether to provide financing to complete its CANDU build in
Romania. Against this backdrop, the Canadian government sought new

avenues for its industry in the new millennium.

Canada/India 2001-2006

As India’s economic strength continued to rise, Canada began to adjust its
approach to India after the political freeze in the aftermath of the 1998
nuclear tests. Trying to influence India’s nuclear policy by disengagement
gave no clear tangible result (something Kevin Rudd should have heeded
when he tried the nuclear freeze with Russia over the Georgia conflict). As in
1974, Canada could not confront India on this issue with most of the
Canadian allies easing sanctions on the Indian government. There was also a
major shift in Indian relations with the rest of the world, particularly the
Hyde Act of 2006, that Canada could not counter, and therefore the Canadian
Foreign Minister, John Manley, made the bold move of changing policy
towards India. In 2001, he announced that the Canadian government wished
to “pursue the broadest political and economic relationship with India.
Canada will encourage bilateral ministerial visits, resume full CIDA

programming in India, including industrial cooperation, and provide

4% Respondants 1 & 3, Interviews Conducted with Senior government officials of the
Canadian Nuclear Safety Commission, April 2012.
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support to culture and sports.”*” Although appearing to follow in the United
States footsteps, re-engaging with India also meant expressing concern for
nuclear proliferation. The government’s argument was that it was better to
compartmentalise the nuclear issues, so not to impinge on any other facets of
the bilateral relationship, especially the pursuit and development of

economic ties.

India responded positively to the new Canadian approach, and in a joint
statement by both Prime Ministers, Chretien and Vajpayee, both nations
declared that they both sought to foster common interests, increase the
volume of investment and trade, and reinstate a Canadian consulate general
in India with trade representation.® As India’s strategic and geo-political
position became crucial in the war on terror and the security efforts of the US,
so too did their status with Canada grow. In 2005 Chretien’s successor, Prime
Minister Paul Martin, encouraged discussions with India on international
and regional issues of mutual concern. India’s dialogue with Pakistan and
the ongoing conflict in Afghanistan and Iraq encouraged both governments
to pursue talks on global security issues, in a way that had not been seen in
decades. These dialogues were an encouraging change in the Indo-Canadian
relationship and noted when the Indian High Commissioner remarked that
“over the last two or three years, we have moved into directions that are new.
There is a depth and breadth to our collaboration that's mind boggling...the

future looks good.”* The depth of the relationship is difficult to gauge, but of

4 Department of Foreign Affairs and International Trade, "Statement by the Minister of
Foreign Affairs on Re-Engagement with India: News Release 35/01," ed. Department of
Foreign Affairs and International Trade(Ottawa2001).

48 "Partners for the 21st Century Joint Statement by India and Canada,” ed. Department of
Foreign Affairs and International Trade(Ottawa 24 October 2003).

# Peter Schneider, "Interview with Shashi Tripathi, Indian High Commissioner to Ottawa,"
Embassy Magazine 11 August 2004.
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course the optimism was encouraged during a time when states needed to
strengthen ties, not only for the “war on terror’ but because in doing so made
political sense. Indeed, India’s new found status thanks to its relationship
with US, opened more opportunities for India from American allies,

Australia included.

Nuclear Cooperation Agreements: India, Canada and the US

Although Canada had begun to court the Indians in 2006, it was not until
2009 that both Prime Ministers Singh and Harper agreed to a Joint Study
Group on the possibility of trade agreements. The report presented in 2010
stated that along with nuclear trade, exchanges in education, culture and
medical research should be encouraged.®® At the end of the G20 meeting in
Toronto in June 2010, Harper and Singh signed a nuclear cooperation
agreement. This agreement broke a 34-year moratorium between the two
nations and between India and the NSG. Furthermore, the agreement by
Canada in February 2011° is to be followed by Competitive Economic
Partnership Agreement (CEPA) or a wide ranging free trade agreement
between Canada and India. However, if the relationship sours between the
US and India, Canada needs the economic partnership and free trade

agreements as nuclear trading would need to cease according to the initial

% Anonymous, "Canada-India Joint Study Group Report: Exploring the Feasibility of a
Comprehensive Economic Partnership Agreement: ," ed. Department of Foreign Affairs and
International Trade(Ottawa: Government of Canada, Government of India, 2010).

51 Canada, "Agreement between the Government of Canada and the Government of the
Republic of India for Co-Operation in Peaceful Uses of Nuclear Energy." As of April 2013,
the Treaty had yet to be entered into force because concerns over some details including
Canada wanting more oversight over where products ended up, and that Canadian material
only went into IAEA inspected facilities. See, The Canadian Press, "Canada and India Take
Next Step in Nuclear Deal That Would See Uranium Shipped," The Globe and Mail April 8
2013.
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US-India deal. It states that the US will not encourage any other nation to
continue nuclear exports to India if the same exports are terminated by the
US.52 Thus, in effect any nuclear cooperation deal between any nation and
India is subject to United States approval. Obviously, however, not every
nation will strictly fall into line with the US, but the fact that Canada and
Australia were willing to engage in nuclear agreements because the US had
led the way is indicative that they may follow suit again. On the other hand,
if experience is anything to go by, politically Ottawa may need to forge
ahead with an Indian deal in order to avoid the appearance of kow-towing to

the US and rendering themselves too reliant or vulnerable to US policy shifts.

Current Canadian nuclear policy is based on the three part bargain
fundamental to the NPT. Firstly, non-nuclear weapons states agree not to
acquire weapons outside of the permanent five (US, UK, Russia, France and
China). Second, these five states commit to disarmament negotiations; and
third, non-weapons states have the right to develop civilian nuclear
programs. Furthermore, Canada reserves the right to establish conditions by
which it will engage in bilateral agreements. However, the major difference
between Canada and other non-weapons states that are party to the NPT

comes down to this:

Before Canada will consider nuclear cooperation with any non-
nuclear weapon State, that state must make a legally binding
commitment to nuclear non-proliferation by becoming a party to
the NPT [as stipulated by Australia’s nuclear policy] or an
equivalent international legally binding agreement and accepting the
application of full scope safeguards by the International Atomic Energy
Agency (IAEA) on all of its current and future nuclear activities.

52 United States Congress, "United States and India Nuclear Cooperation," in H.R. 5682, ed.
United STates Congress(Washington D.C2006).

% Department of Foreign Affairs and International Trade, "Nuclear Cooperation
Agreements". Author emphasis added.
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This policy directive helps explain why Canada can and will enter into a
nuclear agreement with India, and Australia will not. Moreover, it is the
basis on which the Canadian government can justify the nuclear cooperation
agreement on the domestic front. Interestingly however, the definition of full
scope safeguards as described by the IAEA> requires that all nuclear material
in all peaceful nuclear activities are subject to mandatory safeguards. In
addition, all non-nuclear weapons states party to the NPT are covered by full
scope safeguards. Moreover, members of the NSG are obliged to require
customers to be subject to full scope nuclear safeguards. Under these
circumstances, Canada’s agreement with India calls into question the IAEA’s
definition of full scope safeguards and it directly contravenes its own policy
directive on nuclear export partners as stated above. It violates agreements as
a member of the NSG and NPT. The Canada-India deal therefore throws up
questions about the credibility of Canada as a “responsible” nuclear supplier.
Crucially however, it also suggests that Canada’s desire to ensure the
longevity of its nuclear industry takes precedence over its commitment to
non-proliferation, and is indicative of Canada’s historical nuclear narrative.
Moreover, although much of the history of Canadian nuclear policy has been
defined by efforts to escape the commercial shadow of the US, the changes in
Canadian policy with respect to India, demonstrate that Ottawa has also not
been adverse to using changes in US policy, as cover for crucial alterations to

its own strictures on nuclear exports.

% JAEA, "The Structure and Agreements between the Agency and the States Required in
Connection with the Treaty on the Non-Proliferation of Nuclear Weapons."
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Australia

The Howard Government responds to a changing world

According to the seminal Australian report on their role in fighting weapons
proliferation, Australia has built up “a strong reputation as an energetic and
practical contributor on non-proliferation and disarmament issues” and the
actions that Australia takes in these matters is informed by the security
concerns that any kind of weapons proliferation can cause to stability in the
global community.* Because of the changing nature of global security in the
post Cold War and 9/11 eras, Australian reliance on the US nuclear umbrella
remains central to Australian national defence and security policy. However,
as conceded by the government’s 2005 WMD report, nuclear deterrence and
Australia’s reliance on it has become more pessimistic and less certain.
Motivations to acquire and possibly use nuclear weapons have changed
significantly since the Cold War era and thus, in the eyes of the Howard
government, Australia’s security agenda needed to adapt to the change in
the global order. Moreover, because of these new nuclear security issues
(nuclear terrorism and rogue states’ development of nuclear weapons), the

existing nuclear regime needs review:

In the case of terrorists, deterrence is unlikely to have any
significant impact. This especially applies in the case of
transnational groups, like Al Qaida, whose extremist mindset is

not amenable to negotiation and is largely unperturbed by the
prospect of retaliatory action. The force of deterrence against such
groups is also limited by the decentralised nature of their networks,
which complicates the targeting of terrorists in response to any
attacks they might launch.%

Indeed, there have been myriad ad hoc initiatives to combat these security

% Department of Foreign Affairs and Trade, "Weapons of Mass Destruction Australia's Role
in Fighting Proliferation,"(Canberra: Department of Foreign Affairs and Trade, 2005), 1.

% Ibid., 53.
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concerns and the threat of nuclear proliferation, the majority of which
Australia has not only actively participated in but also attempted to lead. For
instance, the Proliferation Security Initiative, and the G8 Global Partnership
where Australia (as non G8 member) donated A$10 billion to Global
Partnership Programs in an effort to stop the spread of nuclear weapons.*”
Significantly, the government’s justification for such a large sum of money
towards the decommissioning of nuclear submarines was because of “[t]he
regional focus of this project.”*® The “regional focus” of course being the fact
that decommissioned nuclear submarines moored in the Pacific constituted a
potential proliferation and environmental risk because of the spent nuclear
fuel on board. However, Australia’s funding of this initiative could also be
interpreted as another example of the extent of the Howard government’s
willingness to follow the US lead on non-proliferation issues and of
Australia’s enduring concern not to be excluded from multilateral initiatives
that may have some bearing on its national political, economic or security

agenda, no matter how remote.

Australia and the India Question

Australia has never had a deep political relationship with India that has gone
beyond Commonwealth history and cricket. In part, former Prime Minister
Howard argues, this was due to India’s non-alignment policy during the

Cold War, and that despite this it often sided with the Soviet Union against

57 The government put the money towards the Japanese-Russian program to dismantle
decommissioned Russian nuclear submarines.

% Department of Foreign Affairs and Trade, "Weapons of Mass Destruction Australia's Role
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the US on important regional and global issues.®® On a visit in 2000, Howard
claimed that the meeting with his counterpart Prime Minister Singh, did not
go beyond the surface of history and cricket, and lacked the same
‘commercial energy’” Australia enjoyed with Japan and China. Yet by 2006, a
shift in the relationship emerged and the superficial feeling of the previous
meeting seemed to have thawed. The Australian Prime Minister came armed
with an entourage of business leaders, looking to secure a wide-ranging
relationship with India, including resource, investment, trade and education
opportunities. As Howard stated: “[p]rovidentially, there was a commodity
which had the potential to give momentum to the commercial and political
relationship: that was uranium.”® On the surface, the impetus for this desire
to engage India was simple; India’s need for energy was growing
exponentially and given its nuclear facilities, there was a potential for
expansion, and thus an expansion of its need for uranium. Yet, Australia
would have been unlikely to engage India of its own volition if the ground
had not been softened by the change in attitude towards India by the United
States. It was in this light that Howard and Downer had floated the idea of
selling uranium to India, even though it was not a signatory to the NPT.
Given that President George W. Bush had visited India just days prior to
Howard'’s visit, both leaders were primed to discuss the trade in uranium.
Somehow, Howard and Downer had to find a way around Australia’s
existing policy. Howard argued that India had a “good nuclear reputation”
(despite vehemently condemning India’s nuclear testing less than decade
before) and suggested that Australia should not pass up “a commercial and

political opening” to India. Moreover, Howard also asserted that “I did not

% John Howard, Lazarus Rising: A Personal and Political Austobiography(Australia: Harper
Collins Publishers, 2010), 530.
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believe that we could sustain, indefinitely, selling uranium to China and
Russia but not sell it to India simply on the grounds that those other two

countries had signed the treaty and India had not.”*!

Australia’s geo-strategic position and its place in the Asian region was not
something that Howard particularly embraced.®? More comfortable aligning
Australia with the United States and the US policy to counter the rise of
China, Howard engaged the Indian government on many levels - most
significantly through nuclear relations. However, one theory worth exploring
as to the Howard decision to engage with India over China (as the Rudd®
government would do) is Australia’s strategic insecurity due to the changing
nature of regional stability in the Asia region, especially with nuclear issues.
A way in which to ensure the US alliance went undamaged was to follow the
US policy of engaging with India. This would work in two ways: it would
keep Australia under the US nuclear umbrella in the face of a rising China,
and strengthen Howard’s foreign policy agenda of keeping strong ties with

the United States, and a relatively narrow view of Asian engagement.®

o1 Ibid., 531.
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Journal of Contemporary Asia 29, no. 3 (1999).

6 Rudd’s engagement is also due in part to his ability to speak fluent mandarin encouraged
by his long-standing ties with Beijing as a former diplomat.

¢ Fitzgerald, "Different Views': Foreign Policy Choices for Australia in Asia," 157-62.
Michael Clarke, "'In the National Interest: Australia's Proliferation Strategy in a Changing
International Environment," in Regional Outlook (Griffith Asia Institute, 2006), 20-23.
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Conversely, these geopolitical concerns were not a driving force, nor a major
concern for why Canada re-engaged India. As Ashok Kapur argues, the
Canadian leadership was challenged on many fronts when re-engaging India,
but “Canadian diplomatic theory and policy declarations do not
acknowledge the importance of Asian geopolitics and the continent’s
growing importance as the centre of gravity of current international conflict
(terrorism and nuclear and missile proliferation).” ¢ This is easy to
understand considering Ottawa has no fear of being excluded from the
American nuclear umbrella, or general security agenda for that matter.
Furthermore, Canada has not been directly affected by the security stability
of the Asian region. Moreover, Ottawa would not have been overly inclined
to upset their Chinese counterparts considering their bilateral nuclear
agreement. Gaining China as a nuclear customer in the early 1990s was a
coup for the Canadian Government and nuclear industry; politically and
economically. The continued relationship between Canada and China was
(and still is) crucial for the economic success of the Canadian nuclear

industry.

So from being an India dissenter to an India fan in less than eight years, what
happened to make the Howard government change its mind about selling
uranium to India? Howard’s explanation that he could no longer justify
sales to NPT members (and NWS members at that), completely changed the

logic of Australian nuclear policy since 1977. Howard and Downer would

¢ Ashok Kapur, "Canada-India Nuclear Negotiations: Context and Process," in Canadian
Policy on Nuclear Cooperation with India: Confronting New Dilemmas, ed. Karthika Sasikumar
and Wade.L. Huntley(Vancouver: Simons Centre for Disarmament and Non-Proliferation
Research, 2007), 42.

¢ See Chapter 5 for full discussion.
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have to circumvent the long-standing policy of NPT membership for
customers - the cornerstone of Australia’s justification for selling uranium in
the first place. Indeed it resembles the similar policy shift of the Bush
administration to move beyond the Clinton use of multilateral institutions to
the more informal use of initiatives that would not formally exclude “friendly’

states.

The Rudd Government

Recently released documents have claimed that Australia under the Rudd
government did in fact consider the option of selling India uranium, even if
India remained outside the NPT. This is contrary to the long held position of
the ALP, and the public statements by Rudd during the 2007 election
campaign that he would reverse the Howard decision to open the uranium
market to India. In February 2011, it was reported in the media from sources
released through Wikileaks, that Martin Ferguson, Minister for Resources,
Energy and Tourism, acknowledged privately to the US in 2009, that “a deal
to supply India with nuclear fuel could be reached in three to five years.”*
Furthermore Ferguson admitted that Prime Minister Kevin Rudd was
“careful...to leave the door open” in regards to Indian uranium sales.”
According to Parliamentary records, Rudd had hinted as much. When
responding to a question about following the coalition’s plans to sell

uranium to India in parliament in 2009, Rudd stated that:

Our policies concern the importance of the non-proliferation
treaty....the Australian government was exceptionally supportive
and constructive in the negotiations of that process [the NSG

¢ Philip Dorling, "Secret Uranium Talks with India," The Sydney Morning Herald 10
Februaury 2011.

68 Ibid.
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Waiver] through the NSG... [and] reflects indeed the expanded
scope and potential for energy cooperation in a whole range of
areas in the future...we intend to invest every level of resource we
can in ensuring that relationship is elevated at the political level,
the security level and the economic level.®®

In his answer, Rudd makes no mention of excluding India from Australian
uranium on the grounds of non-NPT membership, but is careful to mention
that India has not proliferated nuclear materials or technology to others. This
mirrors sentiments of both the US and Canada and their justification for
entering into nuclear agreements with the Indian government. That said it
would be unwise to suggest that this was the only reason for strengthening
ties with India. Australia, Canada and the US have expressed the desire to
strengthen economic, political and strategic ties and Rudd made note of this
in Parliament. The Australians, like the US and Canada, conducted a
feasibility study pertaining to a strengthened relationship, including
discussions on economics, bilateral, international and regional cooperation,

and education and scientific cooperation.”

Rudd and the Russians

Since a 1984 inquiry into Australia’s role in the nuclear fuel cycle, influence
and Australia’s place in the nuclear fuel cycle has been a major factor in why
Australia continues to export uranium. The Australia Science and
Technology Council (ASTEC) report concluded that through active

involvement in the nuclear fuel cycle Australia will be able to further

®  Commonwealth Of Australia, '"Parliamentary Debates,” ed. House of
Representatives(Canberra: Hansard, 2009 26 Novemeber).

70 Department of Foreign Affairs and Trade, "Australia — India Joint Free Trade Agreement
(Fta):Feasibility Study,"(Australian Government - Department of Foreign Affairs and Trade,
Government of India - Department of Commerce, 2010).
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advance the cause of nuclear non-proliferation.”” Moreover

...without such involvement...global energy security would be less
assured and our ability to strengthen the non-proliferation regime
and to influence the future developments in the fuel cycle would
be reduced. We do not wish to exaggerate Australia’s role in
matters related to the nuclear fuel cycle but we are convinced that
it is only by active involvement that Australia can expect to be able
to influence the future course of events.”

The Australian Mining Education Centre and Uranium Information Centre

(AMEC UIC) has similarly argued that:

Australia’s position as a major uranium exporter assists the nation
to influence the ongoing development of non-proliferation
measures and to exert influence in international nuclear issues:
with the extent of the world’s uranium resources it controls,
Australia is uniquely placed to exercise even greater international
influence to maintain the safety and security of the nuclear cycle.

Playing on this sentiment, Rudd played the uranium ‘as a source of influence’

card.

In the wake of the Russian conflict with Georgia in 2008, Rudd attempted to
use Australia’s uranium as leverage in influencing Russian actions, most
notably following Russia’s actions in Southern Ossetia. The issue came to a
head when the ALP-led Joint Standing Committee on Treaties (JSCOT)
recommended that the Rudd government delay the ratification a nuclear
cooperation agreement with Russia concluded under the previous Howard

government.” Although Russia is an NWS and a member of the NPT, the

71 Australian Science and Technology Council, Australia’s Role in the Nuclear Fuel Cycle: A
Report to the Prime Minister(Canberra: Australian Government Publishing Service, 1984).

72 Ungerer, "The 'Middle Power' Concept in Australian Foreign Policy."

73 Commonwealth Of Australia, "Australia's Uranium - Greenhouse Friendly Fuel for an
Energy Hungry World,"(Canberra: Parliament: House of Representatives Standing
Committee on Industry and Resources, 2006).

74 Joint Standing Committee on Treaties (JSCOT), "Agreement between the Government of
Australia and the Government of the Russian Federation on Cooperation in the Use of
Nuclear Energy for Peaceful Purposes," in Report 94 - Treaties Tabled on 14 May 2008(Canberra:
Parliament of the Commonwealth of Australia, 2008).
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committee recommended that the rapidly declining situation between the
Russian Federation and Georgia warranted a second look at going ahead
with uranium deal. The deal for Australian uranium export to Russia was
estimated to be worth $1billion for the use in the Russian civilian nuclear

program.”

Why Australia attempted to use the withholding of uranium sales in an
effort to shape the Russian behaviour towards South Ossetia, speaks to one
of the long standing justifications for why Australia exports uranium. By
virtue of having the resource and being good nuclear citizen, Australia has
long held the belief that it can play an influential role in the nuclear non-
proliferation regime. The notion of using uranium as tool for leverage in the
Russian conflict was an interesting tact for the Rudd Government. The Rudd
government’s consideration of such a ‘go-it-alone” approach in this context
warrants further investigation. Firstly, completely abandoning the
ratification of the deal because of the conflict was never something that was
going to be seriously considered and this is evident through the ambiguous
terms Rudd framed his response to the JSCOT recommendation. Secondly,
going it alone/making a stand against a NWS like Russia by stepping outside
the normal role of a middle power that upholds the norms of multilateral
institutions and regimes was completely out of character not only for the
Rudd governments approach to foreign policy, but the general long-standing
foreign policy motivations of previous Governments. So strong is the need
for Australia to be perceived as a strong and vocal member of multilateral

institutions, that the Rudd government reversed the Howard government’s

75 Sandra O'Malley, "Govt Urged to Delay Russia Uranium Deal," The Sydney Morning Herald
18 September 2008; Anonymous, "Refusing Russia Yellowcake Won't Help Georgia," The Age
20 September 2008.
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shift in nuclear policy, that saw an engagement to supply India outside the
NPT, and follow in the Bush administration’s move away from multilateral

proliferation controls to a more ad hoc collection of informal agreements.

Ultimately, Rudd’s initiative of using Australia uranium as leverage to
influence the behaviour of Russia failed. Had Rudd learnt from his Labor
predecessor Bob Hawke with the French nuclear testing fiasco, he would
have realised that withholding uranium was never going to work. Indeed,
the actuality of forgoing a $1 billion deal was only a veiled threat given that

Rudd remarked:

Obviously, the global situation in relation to the Russian
Federation is now complex as a result of what we have seen in
Georgia and most particularly in Southern Ossetia...This is again, I
have got to say a very difficult challenge for the global order. That
is why this government in Australia will spend a lot of time
working our way through the question (of uranium sales) together
with others on the west’s long-term engagement with Russia.”

Kevin Rudd was careful not to alienate or sabotage any further relationship
with the Russians, but the thinly veiled threat of delaying the ratification of
the Russian deal, tested the long held assumption that Australia’s long-
standing uranium export policy provided it with leverage to influence the
behaviour of Russia, and this case Russia behaviour outside of the nuclear
non-proliferation regime. Russia’s response was swift, issuing a stern
warning to Australia not to renege on its uranium agreement. Russian
Ambassador to Australia, Alexander Blokhin stated “If this agreement is not
ratified...we could regard it as an obviously politically biased decision...We
do not see any connection between the events in the Caucasus region and the

uranium deal. These are completely separate things.””” Evidently, a $1 billion

76 O'Malley, "Govt Urged to Delay Russia Uranium Deal."

77 Daniel Flitton and Brendan Nicholson, "Putin's Ultimatum to Rudd over Uranium Deal,"
The Age 2 September 2008.
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deal far outweighed Canberra’s objections to Russia’s actions towards
Georgia. Moreover, a $1 billion deal far outweighed the Joint Standing
Committee on Treaties warning that the conflict exacerbated fears over
Russia’s commitment to meet its obligations under the NPT. Indeed, the
ultimatum served as another failure on the part of Australia to leverage its

uranium to influence the behaviour of nuclear states.

Conclusion

In the aftermath of the 1974 Indian PNE, Canada long-held an embargo on
any nuclear exports to India, and as India is a non-signatory to the NPT, this
precludes Australia under its current policy from exporting nuclear material.
However, thanks to an agreement ushered in during the Bush administration
that accepted India into the nuclear fold, Canada has taken full advantage
and renewed agreements to supply nuclear materials to the Indian program.
Canada has since revoked its embargo that it placed on India after the
political fallout from India’s peaceful nuclear test in 1974 and its tests in 1998.
There are some conclusions that can be drawn from this and the

implementation of nuclear cooperation agreements with India.

The major difference between Australia and Canada over their respective
relationships with India is that Australia remains unwilling to engage in
nuclear cooperation agreements with non-members of the NPT, even though
the Howard government came close to over turning this long-held policy. On
the other hand, Canada has a one line caveat in its nuclear export policy that
differs from Australia’s: they will trade nuclear technology with any nation

that agrees to IAEA safeguards which includes reactor inspections by IAEA
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officers, even if it contravenes IAEA definitions of full scope safeguards. At
this time, however, it is not clear if Canada has dealt with any other non-NPT
signatory, or if Canada reserves the right to exercise this clause only in the

case of India.

At present, the Australian Labor Party maintains the nuclear policy settings
laid down initially by the Fraser government in 1977. There is evidence to
suggest this may change, and the policy was been tabled for debate at the
2011 Australian Labor Party National Conference, but no concrete decision
was made. If Australia does change its policy to allow uranium trading with
India, and if India remains a non-member of the NPT, like Canada, Australia
will be in direct conflict with IAEA definitions of full scope safeguards.
Furthermore, the long held perception that Australia is a good international
citizen in the nuclear realm and a vocal member in upholding the non-
proliferation regime will be called into question. As a uranium exporter,
Australia will also contribute to weakening the most important non-
proliferation treaty, the NPT. The implications of this could be wide ranging,
not least of which could be the further weakening of the non-proliferation

regime.

Dealing with India is fraught with complexities. By entering into nuclear
cooperation agreements, Canada questions its own nuclear policy and
agreements it has with the NSG, the NPT and the IAEA. If Australia follows
suit, it will break a three-decade long nuclear policy that has upheld the
fundamental principles of the NSG, the NPT, and IAEA. If Australia chooses

to trade with India, its credibility as a safe uranium trader may also be called
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into question.”™

78 Moloney, "Australian and Canadian Nuclear Policy: The Challenge of India."
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CONCLUSION

This thesis has analysed Australian and Canadian nuclear policy behaviour,
including the factors and concerns that influenced the development of their
nuclear export and non-proliferation policy against key events and critical
junctures between 1970 and 2009. Moreover, the analysis contributes to our
understanding of how Australia and Canada attempt to balance their non-

proliferation activism with the economic incentive of being nuclear suppliers.

The thesis has demonstrated that Australia has not exploited its uranium
reserves in the same manner as Canada. Canberra has consistently sought to
use its uranium to influence the nuclear non-proliferation regime and the
behaviour of regime signatories, which has, time and again, failed. By
restricting its nuclear exports, Australia has never achieved the dominant
standing in the export market that would be required to make the
withholding of supply of uranium a meaningful instrument of leverage.
Paradoxically, this has allowed Canberra to pursue an active role and
approach to non-proliferation initiatives with minimal risk to its market
interests. In contrast, Canada has balanced the role of active non-
proliferation regime membership whilst actively pursuing commercial
benefits from nuclear exports. Participation in the nuclear regime has
allowed Canada to ensure that regime guidelines do not damage its

economic interests.

Australian and Canadian nuclear policy is the product of a complex array of
internal and external influences. When balancing commercial interests with

political and strategic concerns, the two countries have behaved differently,
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despite their historic, social, political and uranium resource similarities.
Australia, although enticed by the commercial windfalls of its uranium
exports, has consistently constrained its uranium mining potential, and
remained dependent upon the strategic and political factors underpinning its
nuclear policy rather than the potential economic benefits. Furthermore,
Australia has failed in its attempts to influence the behaviour of states by
withholding uranium to countries dependent on Australian supplies. On the
other hand, Canada has been driven by the commercial success and interests
involved in the survival of its nuclear industry, and has used its position
within the nuclear non-proliferation regime for commercial benefits and to

avoid, when possible, vulnerability to United States policy changes.

A comparative approach to how particular key events, or critical junctures,
have influenced policy changes was employed throughout the thesis. This
has offered a new conceptual outlook to evaluate Australian and Canadian
development and implementation of nuclear export and non-proliferation
policy, and the rationale that underpins their respective involvement in the
nuclear fuel cycle. Moreover, the focus on policy behaviour at the national

level of two states adds to the extant literature on nuclear policy.

In terms of future research direction, a deeper theoretical analysis using the
critical junctures framework that was beyond the scope of this thesis, could
be undertaken to model future nuclear policy outcomes. Given that this
study is not a theoretical piece, this type of analysis and framework could be
utilised to explore what conditions need to occur to be considered a critical
juncture in the nuclear realm. For instance, it could lead to an examination of

why the same event is considered a critical juncture for one state and not
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another, such as the Indian PNE for Canada, and couch the comparative
study of multiple states in the nuclear realm within a theoretical sphere not

employed before in nuclear policy research.

There are various concerns regarding nuclear material exports. At the top of
the list are the dangers associated with the promotion of global nuclear use,
including nuclear waste and its disposal; likelihood of nuclear reactor
accidents; longevity of nuclear and radioactive pollution; and environmental
safeguards. Other concerns include the dangers associated with nuclear
terrorism and the further proliferation of nuclear weapons. Situated between
these safety and security concerns are considerations related to the
economics of nuclear energy and uranium exports. Much of the criticism
focuses upon the costs of running civilian nuclear plants and the government
subsidies that appear to be required to keep a nuclear industry afloat.
Canada is a major example of a state that uses its exports of nuclear reactor
technology and uranium to keep its domestic industry alive. Another aspect
related to such economic considerations relates to the proposition that a state
can profit from the export of nuclear materials and technology without
compromising its commitment to preventing the further spread of nuclear
weapons. Critics of Australian and Canadian nuclear policy tend to dismiss
Canberra and Ottawa’s claims that their nuclear policies are geared to
achieve the balance of profit and non-proliferation, and see this as little more

than window dressing.

The thesis has highlighted that, when faced with similar external pressures,
the resulting outcome for Australian and Canadian nuclear policy has it been

vastly different in some cases. Chapter Three focused on the 1970s and the
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International Uranium Cartel, the most prominent example we have of the
pursuit of nuclear exports for commercial gains. The external shift in US
policy had caused significant issues for the major uranium suppliers, and in
turn led to Australia’s involvement in the Cartel. Indeed, Australia was yet to
exploit its uranium reserves, but Canberra was given a taste of the influence
it could garner internationally by virtue of having uranium — whether it was
mined or not. By the same token, both countries sought to alleviate any
moral ambiguity regarding the Cartel, by actively involving themselves in
the Nuclear Suppliers” Group — a remedy to international concerns over the
safe supply of nuclear material. Economically, for Canada, the guidelines
agreed by the NSG and the associated agreements secretly upheld through
the Cartel were of great significance to the survival of its nuclear industry.
For Australia, membership of both ‘groups” only strengthened the growing
conviction that Australia’s uranium was a tool for further influence in
nuclear initiatives and thus, at this time, the perception that Australia was a

good nuclear citizen.

In the late 1970s, when President Carter decided to overhaul the Nuclear
Fuel Cycle to mitigate the risks of the “plutonium economy’ through the
International Nuclear Fuel Cycle Evaluation (INFCE), both Australia and
Canada quickly backed the initiative. For both economic and non-
proliferation reasons, Canberra and Ottawa sought to have a voice in the
INFCE. The Carter policy was a driving force behind Prime Minister
Malcolm Fraser’s ‘Uranium Decision” of August 1977 that sought to position
Australia at the forefront of international efforts to manage the proliferation
risks within the fuel cycle, whilst establishing itself as a major actor in the

export market for uranium. Ottawa’s rapid support for the Carter initiative
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meanwhile was driven not only by Canada’s political, strategic and economic
reliance on the US, but also its desire to ensure that the INFCE
recommendations would not hamper future international sales of its

CANDU reactors.

The period also bore witness to the birth of a new nuclear nation in India,
and saw an established nuclear weapons state, France, test nuclear weapons,
both with the help of Canadian and Australian resources respectively. This
demonstrated that Ottawa and Canberra, in their attempts to shore up a
market for nuclear material and maintain a strong stance on nuclear non-
proliferation, were blindsided by nations they thought they could trust.
Although this misjudgement on behalf of Canberra and Ottawa could be
seen as the result of a failure to recognise the geo-strategic and geo-political
factors that were informing nuclear decision-making in Paris and New Delhi
at the time of the respective dealings with Australia and Canada, the 1974
Indian PNE and French nuclear tests in the Pacific undoubtedly damaged the
reputation of both Canada and Australia as “responsible” nuclear exporters.
For Australia, the French nuclear tests also undermined the government’s
position that Australia was a major player with influence in the nuclear
realm due to its nuclear export policy, and its standing as a champion of the

non-proliferation regime.

Indeed, most governments grapple with economic, political and strategic
questions that must also be balanced with the needs of their domestic and
international community. So what has influenced Australia and Canada’s
nuclear export policy? What explains their behaviour? This thesis

demonstrates that Canada had to prioritise domestic political issues and the
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commercial success of their nuclear industry. Strategic issues have not
necessarily had the same importance for Ottawa as for other nuclear supplier
states, largely because of Canada’s proximity to the US. Canada has tried to
remove itself from the vulnerability of US policy changes while remaining
under Washington’s security umbrella. For Australia, nuclear export policy
has been based since the late 1970s on its potential to become a large uranium
supplier due to its endowment with one of the largest reserves of uranium
ore in the world. However, Australia has consistently failed to transform this
potential into a position of dominance in the uranium export market due to
self-imposed constraints on the exploitation of its uranium reserves,
including the now defunct “Three Mines Policy”. These self-imposed
constraints were the by-product of domestic political controversies in the late
1970s and early 1980s that focused on the impact of uranium mining on the
environment and indigenous communities, the wider foreign policy agenda
of not upsetting the US alliance and the concerns of Australian uranium
contributing to nuclear proliferation. Moreover, they have undermined
Australia’s ability to leverage its position as a uranium exporter to achieve its
broader non-proliferation goals. In short, Australia has yet to make the
withholding of supply of its uranium a meaningful instrument of leverage in
shaping the behaviour states in the nuclear non-proliferation regime. This
situation has however, allowed successive Australian governments to play
an active role in non-proliferation initiatives, which have imposed minimal
risk on its market interests. Thus in the post-9/11 world, the pronouncements
by Australia and Canada have been based on the last four decades of
economic, political and strategic manoeuvring in the nuclear regime. This
critical juncture was particularly significant for Australian nuclear policy and

the changes that the Howard government wished to implement. Prime
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Minister Howard and Foreign Minister Downer were heavily influenced by
the implications of 9/11 on US government perceptions of the effectiveness of

the non-proliferation regime.

A comparison of how particular key events or critical junctures have
influenced policy changes was employed throughout the thesis. This has
offered a new perspective with which to evaluate Australian and Canadian
nuclear export and non-proliferation policy, and helps to explain the
rationale that underpins their respective involvement in the nuclear fuel

cycle.

A K24

The overarching theme to emerge in this thesis is the ‘continuity” of nuclear
policy, given the external and internal pressures felt by both Australia and
Canada from WWII to the present. Despite the ebbs and flows - and it is rare
for any policy to remain genuinely consistent over time — Australia and
Canada more often than not reverted to their default position. Ottawa
remained primarily concerned with the economic condition of its nuclear
industry, and thus, how to take advantage of the market; and conversely,
Australia attempted to utilise its non-exploited uranium reserves as a source
of influence to either shape the behaviour of nuclear states or bolster its
middle power diplomacy by involving itself in multilateral international
institutions. Considering that Australia and Canada both actively encourage
states to eschew the acquisition of nuclear weapons, are themselves member
states of institutions avowing disarmament, and continue to act as suppliers
of nuclear material (albeit minimally in the case of Australia), the challenges

governments faced have shaped their response in drafting nuclear policy.
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Canada’s nuclear industry is large and has many communities are dependent
upon it. Thus, the search for markets will always be a significant concern for
Ottawa, even if couched within the promotion of non-proliferation norms.
For Australia, the government would be wise to take a leaf out of Canada’s
book; the more reliant a country is on an industry for economic benefits, the
more difficult it is to justify the mining and exportation of nuclear material as

part of a long-term non-proliferation and disarmament strategy.
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