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Abstract

Working with children checks in Australia are designed to be used as pre-employment
criminal history screening for child-related roles and organisations regulated by legislation.
Most Australian universities require prospective social work students to hold working with
children clearance as a pre-condition to enrolment. Little is known about the reasoning for
such application, and this Queensland study aims to contribute to resolving this question, by
examining the frequency by which non-regulated jobs advertised online require a working
with children check (a Blue Card in Queensland). Of the four hundred job advertisements
analysed, just over half of the non-regulated roles did not require a Blue Card. This suggests
it is likely that there are field placements available to students without working with children
clearance. If Blue Cards are not required to secure field placements for students, then
applying a blanket requirement for working with children checks is unnecessary and may be

discriminatory.

Implications

e Criminal history and associated screening methods, such as working with children
clearances, should only be used when justified, and to utilise such screening
requirements when not required may be discriminatory and unfair.

e This analysis of the job market suggests that requiring working with children checks
as a precondition to studying social work is not justified on the grounds that there will
be limited placement opportunities, or subsequent jobs, for ineligible students.

e Some form of gatekeeping to the social work profession is required to protect
vulnerable service users, but unnecessarily restricting access to education for
prospective students with criminal histories has implications for service users who

might benefit from access to social workers with lived experience.
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Analysis of Employment Advertisements Requiring Working with Children Checks in
Queensland

Working with children checks in Australia are a form of pre-employment criminal
history screening conducted by government agencies (Child Family Community Australia,
2021). The aim of working with children checks is to keep children safe and protect them
from harm, by screening and monitoring people who work in child-related organisations or
roles (Blue Card Services, 2020). Child related criminal history screening was enhanced in
Australia from 2000, following the NSW Wood Royal Commission’s inquiries into
paedophilia (Simpson, 1998). Screening arrangements are now regulated by state or territory
law in every Australian jurisdiction. Laws are different in each jurisdiction, but commonly
involve consideration of a person’s entire criminal record and any other involvement with the
criminal justice or child protection systems (Blue Card Services, 2020). It is important to note
that it is not only child related offences or sexual or violence offences that are taken into
account in working with children checks. People can be denied a clearance based on (for
example) drug and alcohol charges and offences, property charges and offences, public order
matters, and professional disciplinary information unrelated to children, if these are deemed
to make a person unsuitable (Lawright, 2019). The working with children check is designed
to prohibit certain people from working or volunteering in specified child-related roles. Many
of these roles are in the human services sector, such as residential care work, and child and
youth counselling. While working with children checks regulate certain organisations and
roles (both paid and voluntary) involved in providing services to children, they are not
designed to be applied across the entire human services sector.

Working with children checks operate alongside human rights laws that do not allow
discrimination in employment against people based on their criminal history. Under the

Australian Human Rights Commission Act 1986 (Cth), people are protected against



discrimination on the grounds of past criminal history, permitting criminal convictions to be
taken into account only when they are an “inherent requirement of the job”, or if another law
(such as laws governing working with children checks) allows for this to occur. Therefore,
while it is lawful (and justifiable) to screen for criminal history in order to protect children
from risk of harm, the same justification does not apply to all areas of employment, and it
may be discriminatory to apply such screening beyond the scope intended by child related
employment screening legislation.

As well as avoiding discrimination, there are positive reasons to not restrict
employment, study, and volunteering opportunities in the human service sector for people
with criminal histories, unless required for the protection of vulnerable service users.
According to Barrenger et al. (2019), practitioners with criminal histories can be a useful
component in the recovery of clients with criminal justice involvement, by demonstrating that
change is possible. It has been argued that there are benefits from a social worker with lived
experience of incarceration for both the worker and the client, through challenging stigma
and discrimination, and managing power inequalities (Duvnjak et al., 2021). Further, it is
important to recognise and highlight the skills, knowledge, and lived experience that workers
with a criminal history may bring to social work, to advocate for and effect change to unjust
processes (Bramley et al., 2021).

There are some populations that are more likely to have criminal convictions than
others, and these groups may be further disadvantaged by pre-employment criminal history
checks. In Australia, Aboriginal and Torres Strait Islander people are highly over-represented
in the criminal justice system — especially young people and women (Krieg et al., 2016) — as
a result of the impacts of colonisation and related collective trauma (Menzies, 2019). Young
people with cognitive disabilities are also likely to have more frequent contact with police,

and appear more often in the criminal justice system (Ellem & Richards, 2018). Those who



have experienced high levels of trauma, family violence, and sexual abuse have also been
found to be highly represented in the prison system (Australian Institute of Health & Welfare,
2014). These cumulative disadvantages often intersect with engagement with the criminal
justice system (Vliek, 2018).

In addition to being a barrier to employment or volunteer work in some fields,
working with children checks can also present barriers to tertiary study. Most Australian
universities require social work students to have a current working with children check (or
similar, depending on jurisdiction) prior to undergoing field placement, and sometimes prior
to enrolment (Young et al., 2019). Such checks may deter prospective students from applying
for social work programs due to the shame or stigma attached to a criminal history (Johnson
et al., 2021), or because they think they may not be eligible for enrolment. This has the
potential to exclude future practitioners with lived experience of contact with the criminal
justice system, who may have valuable insights and understandings when working with
socially excluded client or consumer groups (Fox, 2020).

Unfairly restricting education and employment can place a personal toll on an
individual. Such restrictions raise equity concerns that relate to civil liberties, the
rehabilitation of offenders, and the over-representation of disadvantaged people in the
criminal justice system. Therefore, applying a blanket requirement for social work students to
have working with children clearance has potential negative implications. Universities appear
to have taken on a gatekeeping role for entry into the social work profession, and possible
concern about risk management may have led to policies that limit access to social work
education for those with a criminal history (Duvnjak et al., 2021).

There may also be concerns about sourcing field placements for students with a
criminal history (Curran et al., 2020). A study surveying 100 field directors in the United

States found that the majority of respondents stated that it was more difficult to place students



with a criminal history, as more than half of their placement agencies required criminal
history checks (Dottin, 2018). Even so, as the number of students with a criminal history is
likely to be a minority, if half of all field placement opportunities do not require a criminal
history check, there would appear to be sufficient placements available for students with a
criminal history. However, there are limited numbers of empirical studies about potential
barriers encountered when finding field placement for students (Bramley et al., 2021).

Little is known about the reasons why Australian universities restrict access to social
work degrees for people who may be ineligible for a working with children check. In some
countries, social work registration may be subject to criminal history checks, however, this is
not currently the case in Australia (Crisp & Gillingham, 2008). Concern about the availability
of field placement opportunities for students without working with children clearance may be
a contributing factor (Curran et al., 2020; Dottin, 2018). This study aims to contribute to
resolving whether this is a justified concern, by examining the extent to which working with
children clearances are required by prospective employers filling vacancies in non-regulated
roles. The study was undertaken by social work researchers at a Queensland university and
uses Queensland as a case study. It provides an overview of the occurrence by which non-
regulated human services jobs — that is, jobs that are not within the scope of laws governing
working with children checks — that are advertised online, required applicants to hold a
working with children check.

Method
The Queensland Context

The working with children check in Queensland is governed by
the Working with Children (Risk Management and Screening) Act 2000 (Qld),
and applies to employees, volunteers, and trainee students, who are engaged in regulated

employment. To work or volunteer with children in Queensland, you need to have a current



working with children check if your work fits a category of employment under the Act. These
areas of employment are listed in Figure 1. Importantly, for both regulated employment and
regulated businesses, the Act only relates to services provided to children, with a child being
defined as an individual under 18 years. A person does not need a working with children
check if they happen to have contact with a child in their work or volunteer activities.

Insert Figure 1 about here
Research Question and Study Design

The aim of the study was to explore the availability of jobs with no requirement for
working with children clearance, as a means of exploring whether suitable field placement
options may be available to social work students. The research question guiding the study
was: “To what extent are working with children checks required by employers advertising
roles that are not regulated by working with children legislation?”. To examine the
prevalence of non-regulated human services positions that were advertised with the
requirement of a working with children check (also referred to as a “Blue Card” in
Queensland), position descriptions were sourced from the seek.com.au website. On four
consecutive Mondays from April 12 to May 3, 2021, position descriptions advertised within
the previous seven days were accessed and analysed. When entering the search parameters in
the “Job Search” section of the website, the “What” section was left blank, and the “Where”
box was limited to positions located in Queensland.

The classification selected was “Community Services & Development”, and the total
number of jobs within the above parameters listed for each seven-day period was recorded.
The “Child Welfare, Youth & Family Services” box was then unticked to exclude this
category, and the amended number of total job listing recorded. The reason for this was that
the majority of jobs listed in this category were likely to be regulated under the legislation.

As the purpose of the current study was to explore non-regulated employment requiring a



working with children check or Blue Card, these jobs were not likely to be relevant. The
remaining positions were sorted by date, with the most recent advertisement appearing first.
“Featured” jobs appearing at the top of the search results were excluded, as they also
appeared on the date they were posted, which would duplicate data. Figure 2 provides a
visual representation of the search parameters used on the seek.com.au website.

Insert Figure 2 about here

Each position description was analysed to determine whether the job was regulated
under the legislation, and they were categorised as “yes”, “no” or “unknown”. In accordance
with the Act, regulated roles were those that provided direct services to children under 18
years of age in a regulated area of employment. Descriptions that did not specify whether
direct services to children were provided, were categorised as “unknown”. The number of
positions that were categorised as “yes” (regulated) and “unknown” were counted and no
further analysis conducted, because we were interested in whether Blue Cards were required
for employment in non-regulated areas. Jobs classified as “not regulated” specified that the
client group consisted of adults and did not provide services to children.

The number of jobs that were not regulated were counted, and the position
descriptions were further analysed to determine whether a Blue Card requirement was listed
in the advertisement. Descriptions that stated the need for a police check or a disability
worker check, but did not list a working with children check, were categorised as not
requiring a Blue Card. The rationale for this was that if an advertiser specified one check but
not another, there was a reasonable probability that the omitted check was deliberately
omitted and therefore not required. In contrast, those that did not list any of the above three
checks were categorised as “unknown”, as the omission of any reference to checks could
suggest that some or all of these checks may be required. If required, website or PDF links

provided were accessed for further information. Each Monday, positions were sorted by date,



starting with the most recent listing, the first 100 position descriptions were accessed to
provide a total sample size of 400 jobs over the four-week period. Figure 3 presents a flow
chart of the process and sample size for each step.
Insert Figure 3 about here
Results
Over the four-week data collection period, 1814 positions in the “Community
Services & Development” category were advertised in Queensland. After the “Child Welfare,
Youth & Family Services” (most jobs likely to be regulated) category was removed, 1502
advertised jobs remained. Of those, 400 position descriptions were accessed and analysed to
determine whether the job was regulated under the legislation. Two hundred and six
descriptions did not include sufficient information to determine whether the position involved
delivering direct services to children, and a further 53 jobs were classified as regulated
employment. The remaining 141 position descriptions provided sufficient information to
determine that they were not regulated. Examples of non-regulated positions that required
Blue Cards were a disability support worker caring for an adult male, an activities officer in
an aged care facility, a community mental health practitioner in an adult program, and a
grants manager in a multicultural organisation. Table 1 provides a weekly regulation status
breakdown of the 400 position descriptions analysed.
Insert Table 1 about here
Of the 141 non-regulated jobs, 82 (58%) did not require a Blue Card. These jobs
listed a requirement for a police or disability worker check, but not a working with children
check. A further 25 did not specify the need for a criminal history, working with children, or
disability worker check and were categorised as “unknown”. There were 34 non-regulated
position descriptions that specified a Blue Card was required. Of these 34 positions, 11 jobs —

almost a third — were listed by one organisation for aged care positions. Half of the 34 were



for jobs in aged care, a further 11 were administrative positions, with the final six providing
direct services to adults. A weekly breakdown of the Blue Card requirement categories is set
out in Figure 4.
Insert Figure 4 about here
Discussion

There are many human services organisations that provide services to children and are
regulated by working with children laws, and consequently they advertise positions with
working with children clearance requirements attached. At the same time, many human
services organisations are not regulated because they provide services to adults. The purpose
of the current study was to explore the prevalence of non-regulated jobs being advertised as
requiring working with children clearance. The legislation states that a working with children
check is only required when providing direct services to children in a regulated role or
business. The findings indicate that while there are positions advertised in non-regulated
areas that do require a working with children clearance (arguably, inappropriately), there are
numerous positions advertised that do not require a working with children check. It can
therefore be reasonably expected that there are likely to be student placements available that
do not require working with children clearance.

There are many reasons that a person may not be able to get a positive working with
children notice, but they still might be suitable to work in human services, which is much
broader than the regulated activities covered by working with children laws. Not being
eligible for a working with children check does not necessarily mean that a person has
committed offences involving children, as all criminal history is taken into account. Working
with children screening takes into account convictions, spent convictions, convictions as a
juvenile, charges that have not been proven, reports to child protection, and police

intelligence about a wide range of offences - it is not just about child-related offences.



It is unclear why Australian universities have imposed broad working with children
check requirements, when it is not necessarily a barrier to employment in the human services.
There may be a belief that agencies will not accept students who do not have working with
children clearance or it may be a values stance that people with a certain type of criminal
history are unsuitable to work in human services, that they pose an unacceptable risk to
vulnerable persons, or that they lack desired personal qualities. It is important to note that
policies are generally written by schools or faculties within universities. Blanket policies are
widely applied to all programs within a school or faculty. This can lead to a limited capacity
for social work field placement staff and educators to influence these policies.

The blanket application by most Australian universities requiring all social work
students to have a current working with children check (Young et al., 2019) is not in
alignment with the legislation, nor does it appear to be supported by the prevailing
employment market in Queensland. Aligning the use of working with children checks for
student placements with the legislation will deliver a more inclusive and positive experience
for both prospective and current students. It will also enhance consistency between social
work education and social work values. Social work as a profession values inclusion,
diversity, and life experience (Hughes et al., 2016). The Australian Association of Social
Workers’ ethical principles include “respect for persons”, which relates to dignity, human
rights, and doing no harm; as well as “social justice”, which includes promoting policies and
practices that uphold human rights, acting to reduce barriers, and advocating change to
systems that are unjust. Excluding or discouraging students from studying social work or
engaging in fieldwork because of criminal history if not required under legislation,
contradicts what social work stands for (Apaitia-Vague et al., 2011).

It is important that admission processes involve ethical decision making, and risk to

agencies and service users must be also considered when allowing a social worker into the



profession (Cowburn & Nelson, 2008). Accountable practice requires clear ethical thinking to
inform decisions about admitting students with a criminal history into social work education
(Cowburn & Nelson, 2008). Admission policies and processes that are punitive and invasive
can have a negative impact on potential students, whereas supportive, less intrusive policies
explaining the impact a criminal history may have on the availability of field placement and
employment, are strengths based and rooted in self-determination (Vliek, 2018). Universities
making working with children checks a requirement for a course, even when not required to
do so by law or by placement agencies, may be a barrier to education that is neither necessary
nor fair. Therefore, it may be deemed unnecessary and possibly unethical to use working with
children checks as a precondition to studying at university. It is important that these checks
only be used for the intended purpose - as a precondition to working in specified child-related
fields.

In the role taken on by universities as gatekeepers, educators can observe students,
and there are university policies such as inability to complete relevant course components and
academic misconduct. Students can be interviewed and matched with appropriate placements
and agencies to mitigate risk. Since many human service organisations do not require a
working with children check for advertised positions, agency requirements is not a sufficient
reason to require all social work students to have a current working with children check.

Any perception that the majority of human service organisations require working with
children checks, was not supported by the current study. Based on the jobs analysed for the
purpose of this paper, most non-regulated positions did not require a working with children
check. Our results were similar to that of the study mentioned earlier, surveying 100 field
directors in the United States, where respondents stated that approximately half of their
placement agencies required criminal history checks (Dottin, 2018). As many social work

roles do not involve direct services to children, this finding suggests that there are likely to be



sufficient potential roles available to the small number of students who are unable to obtain a
working with children check.
Limitations

The current study provided a snapshot of jobs advertised online. Jobs that did not
specify whether a police, disability worker, or working with children check was required,
were excluded from the data due to insufficient information. For numerous positions it was
unclear whether service provision included children, and these were also excluded. Both of
these groups were categorised as “unknown”. Support workers were the most highly
represented in this category, with the majority not specifying whether the job involved
services to clients under 18 years of age. A significant number of these positions did require a
working with children check, and this could alter the data for non-regulated positions
requiring a working with children check.

Although the sample of position descriptions analysed was relatively small, the
demonstrated consistency of the data across the weeks indicated a sufficient sample for
analysis. The position descriptions used in the current analysis were for paid employment and
may differ somewhat from roles available for social work student placements. However, as
the purpose of field placement for students is employment preparation, the jobs are likely to
be similar.

Missing from research to date is an exact understanding of the reasoning behind why
universities are applying blanket working with children checks for social work students. The
present paper has highlighted that human service organisations do not have the same
requirement of staff. There are indeed non-regulated jobs available to people who do not have
or are not able to acquire a working with children check. Further research to explore why
these checks have become a must for social work students in Australian universities will add

valuable insight.



Conclusion

The present study has identified that although there may be challenges in finding field
placement positions for students without a working with children check, more than half of the
non-regulated “Community Services and Development” jobs listed online did not require this
check. Therefore, it is reasonable to conclude that sufficient placement positions are likely to
be available for a small number of students who are unable to gain working with children
clearance. Requiring all students to have a working with children check is not the right
strategy to screen out students or to manage risk to vulnerable service users. The policy of
nearly all Australian universities that requires social work students to hold a positive working
with children check, does not align with social work principles of inclusivity or diversity, nor
is it considerate of lived experience. Therefore, a challenge for social work educators is to
ensure university decision-makers understand the unfair and unwarranted consequences of
such requirements.

People who are not eligible for working with children clearance are able to operate
successfully as professionals in many sectors of the human services industry. Rehabilitation
from past criminal convictions need to be recognised as possible and positive, and it is
important that they are facilitated by social work educators (amongst others). Many social
work and human services employers do not prohibit people with a criminal record from
entering or remaining in the profession, and it is not appropriate for students to face these
generalised barriers when considering social work education. It is important for universities
to ensure they implement ethical policies and procedures that are in alignment with relevant
legislation and professional bodies. A commitment to human rights and non-discrimination
means that working with children checks need to be applied properly, but not extended

beyond their purpose. Applying working with children check requirements to social work



students, regardless of whether they seek a placement providing services to children, is

inaccurate and may be discriminatory.
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Figure 1
Working with Children (Risk Management and Screening) Act 2000 — Schedule 1 — Regulated

employment and businesses for employment screening — section 156

Part 1 Regulated employment

1. Residential facility at which a child accommodation service is provided, or
Commonwealth funded child accommodation

2. School boarding facility

3. School services or activities directed at children (other than by registered teachers or
parents)

4. Education and care service or QEC service (e.g., long day care, outside school hours
care, kindergarten, occasional care etc.)

a. Child care and similar employment (including babysitting, nanny service,
adjunct care provider etc.)

5. Child directed services provided by churches, clubs, or associations

6. Health, counselling and support services to children

7. Private teaching, coaching, or tutoring a child or children

8. Education programs conducted outside of school

9. Child accommodation services including home stays

10. Religious representatives providing services directed mainly at children

11. Sport and active recreation directed mainly towards children

12. Emergency services cadet program teaching, coaching, or tutoring a child or children

13. School crossing supervisors

14. Care of children under the Child Protection Act 1999




Figure 2

Seek.com.au Job Search Parameters

@ seek Sign in or Register | Employer site

Job Search Profile Career Advice Company Reviews

Where

All work types v paying $0 v to $200k+ v listed in last 7 days v

430 jobs found +/  Community Services & Sorted by date
Development

All Community Services & 509
Development

+/  Aged & Disability Support 294
Child Welfare, Youth & Family 79
Services

+/  Community Development 27

+/  Employment Services 53

+/ Fundraising 6

+/  Housing & Homelessness 5
Services

+/ Indigenous & Multicultural 6
Services

+/ Management 27

+ Volunteer Coordination & 1
Support

«  Other 11



Figure 3

Flow Chart of Data Collection Process and Sample Size

Four week analysis of online position descriptions:
Exploring the prevalence of non-regulated employment requiring a

working with children check (Qld)

Position descriptions advertised on
seek.com.au

Y

All 'Community Services &
Development' listings

N=1814

Y

Listings without the 'Child Welfare,
Youth & Family Services' category

N = 1502

Y

Sample of position descriptions analysed

N =400
\i
@s the job regulatea

v v v
Yes No Unknown
N =53 N =141 N =206

v v v

Blue Card required Blue Card not Listing did not
in job listing required in job specify any checks

N =34

listing

N =82

required

N =25




Table 1

Working with Children Regulation Status of Online Position Descriptions

Regulation Status Week 1 Week 2 Week 3 Week 4 Total
Unknown 46 51 58 51 206
Regulated 15 13 12 13 53
Not Regulated 39 36 30 36 141

Note. N = 100 position descriptions were accessed and analysed each week.



Figure 4

Blue Card Requirement of Non-Regulated Online Position Descriptions

Not regulated - Does the PD state a Blue Card is required?

30
26
25
22

20
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